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PREFACE 


The  Convention  documents  set  out  in  this  volume  represent  the  full  range  of  materials 
produced  by  the  Louisiana  Constitutional  Convention  of  1973  which  relate  to  the  administration 
of  criminal  justice.  Publication  of  these  materials  was  made  possible  through  a  grant  from  the 
Louisiana  Commission  on  Law  Enforcement  and  the  Administration  of  Criminal  Justice.  The 
documents  presented  here  do  not  purport  to  be  exhaustive  of  the  materials  produced  by  the 
Convention  which  relate  to  the  criminal  justice  system  because  of  space  limitations  of  this 
volume  and  the  possibility  of  isolated  references  and  discussions  of  criminal  justice  matters  in 
those  materials  not  directly  relating  to  criminal  justice  topics. 

The  Commission  and  its  staff  acknowledge  the  kind  assistance  of  the  Louisiana  Commis- 
sion on  Law  Enforcement  and  its  staff  particularly  Col.  Wingate  White,  Commission  Director. 
Special  mention  must  be  given  to  Louisiana  State  University,  which  makes  facilities  available 
for  the  Records  Commission,  and  especially  Dean  Paul  M.  Hebert  and  the  faculty  and  staff  of 
the  Law  Center  who  have  extended  every  courtesy  to  the  Records  Commission  and  its  staff 
who  are  headquartered  in  the  Law  Center. 

A.  EDWARD  HARDIN 
Coordinator  of  Research 
Project  Director 
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EDITORIAL  NOTES 


SECTIONS  OF  THE  LOUISIANA  CONSTITUTION  OF  1974 
TREATED  IN  THIS  VOLUME 

ARTICLE  I  DECLARATION  OF  RIGHTS  SS  2,  3,  5,  6,  7.  9,  11,  12.  13,  14,  15 

16,  17,  18.  19,  20,  21,  22. 

ARTICLE  III       LEGISLATIVE  BRANCH  §  12. 

ARTICLE  IV        EXECUTIVE  BRANCH  §§  5(E),  8. 

ARTICLE  V         JUDICIAL  BRANCH  §§  1,  2,  5,  10, 15(A),  16,  17, 18, 19,  20, 

21,  25,  26,  27,  29,  30,  32,  33,  34. 

ARTICLE  VI        LOCAL  GOVERNMENT  S§  9,  10. 

ARTICLE  XII      GENERAL  PROVISIONS  S  7. 

ARTICLE  XIV     TRANSITIONAL  MEASURES         S§  18,  23,  26.  31. 

GENERAL  REFERENCE 

The  documents  set  out  below  are  generally  arranged  in  reverse  chronological  order  from 
the  finally  adopted  constitution  back  to  the  committee  and  staff  research  level  of  the  Louisiana 
Constitutional  Convention  of  1973.  They  deal  exclusively  with  those  sections  of  the  constitution 
as  noted  above  although  some  references  will  be  found  to  other  sections  and  articles  which  are 
not  included  in  this  work.  In  many  instances  where  there  exist  isolated  references  to  the 
various  sections  fully  treated  herein,  they  have  been  maintained  in  the  context  in  which  they 
were  presented  and  not  editorially  isolated.  Isolated  references  have  been  noted  for  the  con- 
venience of  users  of  this  volume  by  stars  [*]  which  are  found  in  the  margin  next  to  the 
referenced  material. 

Chapter  Reference  Notes 

I.  Louisiana  Constitution  of  1974 

The  text  of  the  entire  constitution  has  been  reproduced  from  an  edition  published  by 
the  Convention. 

II.  Convention  Instruments  Relative  to  the  Administration  of  Criminal  Justice 

The  vehicle  used  by  the  Convention  to  bring  matter  before  it  intended  to  become  a 
part  of  the  Constitution  was  the  Proposal .  These  Proposalf!  are  designed  as  either  Co?»- 
niittee  Proposals  or  Delegate  Pi-oposals  according  to  their  origins  either  in  a  committee  or 
from  individual  delegates.  A  typical  Proposal  finally  adopted  by  the  Convention  appeal's  in 
this  volume  in  several  different  forms:  a)  printed,  as  originally  introduced;  b)  reprinted  as 
engrossed,  reflecting  amendments  offered  by  committee  and  adopted  by  the  Convention;  c) 
First  Enrollment,  reflecting  the  text  of  the  Proposal  as  finally  passed  by  the  full  Conven- 
tion; d)  Final  Enrollment,  reflecting  any  amendments  recommended  by  the  Committee  on 
Style  and  Drafting  and  adopted  by  the  Convention.  Some  Proposals  were  reported  by 
substitute  by  the  committee  which  heard  them  so  that  they  first  appear  as  Reprinted  as 
Engrossed  instruments,  e.g.  C.P.  No.  25  which  is  a  substitute  for  C.P.  No.  2. 

III.  Official  Journal  and  Calendar  Entries  Relative  to  the  Administration  of  Criminal  Justice 
The  materials  in  this  chapter  are  taken  from  the  Official  Journal  and  Calendar  of  the 
Convention.  Included  are  all  Journal  entries  relating  to  the  various  sections  of  the  Conven- 
tion treated  in  this  volume,  a  table  of  contents  of  the  Constitution  with  cross  references  to 
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the  Propoml  and  section  from  which  each  section  of  the  Constitution  was  derived  and 
CciU'iidar  entries  indicating  actions  taken  on  each  section  treated  in  this  volume.  Follow- 
ing each  C(ile)idnr  entry  are  page  references  which  are  keyed  to  the  (lail>-  Juki-ikiI  page 
numbers,  which  have  been  retained  in  this  work. 

IV.  Transcripts  of  Proceedings  Relative  to  Criminal  Justice  Sections 

The  transcripts  reproduced  here  were  taken  from  the  Transcripts  of  Proceedings 
produced  by  the  Constitutional  Convention,  as  prepared  for  publication  by  the  Records 
Commission.  All  substantive  debate  has  been  retained  from  the  original  Tra)iscripts: 
however,  headings  have  been  inserted  to  show  the  orders  of  business  in  which  the  Conven- 
tion was  engaged  and  purely  procedural  matter  has  been  condensed  as  indicated  in  italics 
in  the  transcripts. 

V.  Minutes  of  Committee  Meetings  Relative  to  the  Administration  of  Criminal  Justice 

The  materials  set  out  in  this  chapter  include  the  minutes  of  committee  meetings  at 
which  potential  criminal  justice  pi-ovisions  were  discussed  together  with  i-e levant  addenda, 
documents  and  verbatim  transcripts  of  those  portions  of  meetings  at  which  potential 
criminal  justice  sections  were  discussed  if  committee  tapes  were  available  for  such  tran- 
scription. 

\'I.  Committee  Research  Documents,  Memoranda  and  Other  Materials  Relative  to  the  Ad- 
ministration of  Criminal  Justice 

Staff  Memoranda,  external  reports  to  the  Convention  Committees  and  Style  and 
Di-afting  Committee  materials  are  included  in  tliis  chapter. 

Table  of  Cases 

Cases  cited  in  documents  contained  in  this  volume  have  been  listed  together  with  citations 
to  the  page  of  this  volume  on  which  the  i-eference  is  found. 

Addenda 

[See  Table  of  Contents  for  materials  incltided.] 

Index 

Topical  references  are  cross  referenced  to  Proposal  and  section  numbers,  which  show 
Article,  Section  and  title  in  the  new  constitution.  Entries  are  then  made  according  to  the 
various  types  of  documents  in  which  reference  is  made  to  that  section.  Journal  entries  are  not 
included  in  this  index  but  may  be  found  in  the  Calendar,  p.  366  ff. 


jvil 


CONTENTS 

CHAi'TKU  I  — LOllSIAXA  COXSTlTrTIOX  OF  lilTl 

Patje 

Pi-eamhlc 1 

Article  1.  Dfclaratidii  of  Mights  1 

Article  II.  Di.siributioii  of  Powers :] 

Article  III.  Legislative  Branch :> 

Article  IV.  Executive  Branch 7 

Article  V.  Judicial  Branch 10 

Article  VI.  Local  Government   14 

Article  VII.  Revenue  and  Finance 21 

Article  VIII.  Education 2S 

Article  IX.  Natural  Resource.s ol 

Article  X.  Public  Officials  and  Employees o2 

Article  XI.  Elections 38 

Article  XII.  General  Provisions 38 

Article  XIII.  Constitutional  Revision 39 

Article  XIV.  Transitional  Provisions 40 

Chapter  II— CONVENTION  INSTRUMENTS  RELATIVE  TO  THE 
ADMINISTRATION  OF  CRIMINAL  JUSTICE 

C.P.  No.  2  Printed  Proposal 50 

C.P.  No.  3  Printed  Proposal 53 

C.P.  No.  3  Reprinted,  as  reengrossed 53 

C.P.  No.  4  Printed  Proposal 54 

C.P.  No.  4  Reprinted  ,  as  reengi-ossed 55 

C.P.  No.  4  First  Enrollment 5(5 

C.P.  No.  4  Final  Enrollment 57 

C.P.  No.  6  Pi-inted  Proposal 59 

C.P.  No.  12  Printed  Proposal m 

C.P.  No.  12  First  Enrollment ti7 

C.P.  No.  12  Final  Enrollment (kS 

C.P.  No.  17  Rei)rinte(l,  as  engrossed  (59 

C.P.  No.  17  Fir^t  Kiinillnient 70 

C.P.  No.  21  Rei)rinted,  as  engi-ossed  71 

C.P.  No.  21  First  Enrollment 78 

C.P.  No.  21  Final  Enrollment 90 

C.P.  No.  25  Reprinted,  as  engrossed  101 

C.P.  No.  25  First  Eni'ollment 105 

C.P.  No.  25  Final  Enrollment Ill 

C.P.  No.  38  Printed  Proposal 117 

C.P.  No.  38  First  Eni-ollment 118 

D.P.  No.  2  Printed  Proposal 120 

D.P.  No.  13  Printed  Proposal 120 

D.P.  No.  22  Printed  Proposal 121 

D.P.  No.  22  First  Enrollment 122 

D.P.  No.  22  Final  Enrollment 124 

D.P.  No.  32  Printed  Proposal 12(5 

D.P.  No.  32  First  Enrollment 127 

D.P.  No.  43  Printed  Proposal 128 

D.P.  No.  43  First  Enrollment 129 

D.P.  No.  43  Final  Enrollment 130 

D.P.  No.  44  Printed  Proposal 131 

[vii] 


Page 

D.P.  No.  46  Printed  Proposal 131 

D.P.  No.  62  Printed  Proposal 132 

D.P.  No.  75  Printed  Pi-oposal 132 

D.P.  No.  76  Printed  Propo.^al 138 

D.P.  No.  93  Printed  Proiiosal 133 

D.  P.  No.  96  Printed  Pi-oposal 134 

D.P.  No.  99  Printed  Proposal 134 

D.P.  No.  102  Printed  Proposal 136 

Ch.apter  III— official  JOURNAL  AND  CALENDAR  ENTRIES  RELATIVE 
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A.  Journal  [entries  by  date  and  page] 

July  5,  p.  5 140 

July  6,  pp.  2,  3,  4,  5,  10,  12,  15,  16,  17,  23,  43,  52  141 

July  25,  p.  2  153 

July  26,  p.  2  154 
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August  17,  pp.  1,  2,  3,  4,  5,  6,  7,  8 175 

August  22,  pp.  5,  6,  7,  8,  10,  11 183 

August  23,  pp.  9,  10,  11 189 

August  24,  pp.  2,  3,  4,  5,  6,  7,  8,  9,  10.  11,  12,  13,  14  192 

August  28,  pp.  2,  3,  4 205 

August  29,  pp.  2,  3,  4.  5,  6,  7,  8  208 

August  30,  pp.  1,  2,  13 215 

August  31,  pp.  3,  4,  5 218 

September  5,  p.  6 221 

September  6,  pp.  4,  5,  6,  7,  8,  9,  10 222 

September  7,  pp.  2,  3,  4,  5,  6,  7,  8,  9    229 

September  8,  pp.  1,  2,  3,  4,  5,  6,  7 237 

September  12,  pp.  1,  2,  3,  4     244 

September  13,  pp.  8,  9 248 

September  14,  pp.  3,  4,  5,  6 250 

September  15,  pp.  7,  8 254 

September  26,  pp.  6,  7 256 

September  27,  pp.  1,  2,  3,  4,  5 258 

November  15,  pp.  1,2 263 
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November  20,  p.  1 272 
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[Pages  bidicated  after  date  and  Coyivoitiou  Dai/  are  references  to  placement 
in  original  "Transcripts  of  Proceedings" .\ 
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Chapter  I 

Louisiana  Constitution 
of  1 974 


PREAMBLE 


We,  the  people  of  Louisiana,  grateful  to  Almighty  God 
or  the  civil,  political,  economic,  and  religious  liberties  we 
;njoy,  and  desiring  to  protect  individual  rights  to  life,  lib- 
erty, and  property;  afford  opportunity  for  the  fullest  devel- 
)pment  of  the  individual;  assure  equality  of  rights;  promote 


the  health,  safety,  education,  and  welfare  of  the  people; 
maintain  a  representative  and  orderly  government;  ensure 
domestic  tranquility;  provide  for  the  common  defense;  and 
secure  the  blessings  of  freedom  and  justice  to  ourselves  and 
our  posterity,   do   ordain   and   establish   this  constitution. 


ARTICLE    I.    DECLARATION    OF   RIGHTS 


Section  1.  Origin  and  Purpose  of  Government 

Section  1,  All  government,  of  right,  originates  with  the 
:eople,  is  founded  on  their  will  alone,  and  is  instituted  to 
protect  the  rights  of  the  individual  and  for  the  good  of  the 
vhole.  Its  only  legitimate  ends  are  to  secure  justice  for  all, 
^reserve  peace,  protect  the  rights,  and  promote  the  hap- 
piness and  general  welfare  of  the  people.  The  rights  enu- 
Tierated  in  this  Article  are  inalienable  by  the  state  and 
shall  be  preserved  inviolate  by  the  state. 

Section  2.  Due  Process  of  Law 

Section  2.  No  person  shall  be  deprived  of  life,  liberty,  or 
property,  except  by  due  process  of  law. 

Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
Df  the  laws.  No  law  shall  discriminate  against  a  person 
because  of  race  or  religious  ideas,  beliefs,  or  affiliations. 
No  law  shall  arbitrarily,  capriciously,  or  unreasonably  dis- 
criminate against  a  person  because  of  birth,  age,  sex,  cul- 
ture, physical  condition,  or  political  ideas  or  affiliations. 
Slavery  and  involuntary  servitude  are  prohibited,  except  in 
the  latter  case  as  punishment  for  crime. 


shall  be  compensated  to  the  full  extent  of  his  loss.  No  busi- 
ness enterprise  or  any  of  its  assets  shall  be  taken  for  the 
purpose  of  operating  that  enterprise  or  halting  competition 
with  a  government  enterprise.  However,  a  municipality  may 
expropriate  a  utility  within  its  jurisdiction.  Personal  effects, 
other  than  contraband,  shall  never  be  taken. 

This  Section  shall  not  apply  to  appropriation  of  property 
necessary  for  levee  and  levee  drainage  purposes. 

Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person,  prop- 
erty, communications,  houses,  papers,  and  effects  against 
unreasonable  searches,  seizures,  or  invasions  of  privacy.  No 
warrant  shall  issue  without  probable  cause  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  the  persons  or  things  to  be  seized,  and  the 
lawful  purpose  or  reason  for  the  search.  Any  person  ad- 
versely affected  by  a  search  or  seizure  conducted  in  viola- 
tion of  this  Section  shall  have  standing  to  raise  its  illegality 
in  the  appropriate  court. 

Section  6.  Freedom  from  Intrusion 

Section  6.  No  person  shall  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  lawful  occupant. 


Section  4.  Right  to  Property 

Section  4.  Every  person  has  the  right  to  acquire,  own, 
control,  use,  enjoy,  protect,  and  dispose  of  private  property. 
This  right  is  subject  to  reasonable  statutory  restrictions 
and  the  reasonable  exercise  of  the  police  power. 

Property  shall  not  be  taken  or  damaged  by  the  state  or 
its  political  subdivisions  except  for  public  purposes  and 
with  just  compensation  paid  to  the  owner  or  into  court 
for  his  benefit.  Property  shall  not  be  taken  or  damaged 
by  any  private  entity  authorized  by  law  to  expropriate, 
except  for  a  public  and  necessary  purpose  and  with  just 
compensation  paid  to  the  owner;  in  such  proceedings,  wheth- 
er the  purpose  is  public  and  necessary  shall  be  a  judicial 
question.  In  every  expropriation,  a  party  has  the  right  to 
trial   by  jury  to  determine  compensation,  and  the  owner 


Section  7.  Freedom  of  Expression 

Section  7.  No  law  shall  curtail  or  restrain  the  freedom 
of  speech  or  of  the  press.  Every  person  may  speak,  write, 
and  publish  his  sentiments  on  any  subject,  but  is  respon- 
sible for  abuse  of  that  freedom. 

Section  8.  Freedom  of  Religion 

Section  8.  No  law  shall  be  enacted  respecting  an  estab- 
lishment of  religion  or  prohibiting  the  free  exercise  thereof. 

Section  9.  Right  of  Assembly  and  Petition 

Section  9.  No  law  shall  impair  the  right  of  any  person 
to  assemble  peaceably  or  to  petition  government  for  a  re- 
dress of  grievances. 
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Section  10.  Right  to  Vote 

Section  10.  Every  citizen  of  the  state,  upon  reaching 
eighteen  years  of  age,  shall  have  the  right  to  register  and 
vote,  except  that  this  right  may  be  suspended  while  a  person 
is  interdicted  and  judicially  declared  mentally  incompetent 
or  is  under  an  order  of  imprisonment  for  conviction  of  a 
felony. 

Section  11.  Right  to  Keep  and  Bear  Arms 

Section  11.  The  right  of  each  citizen  to  keep  and  bear 
arms  shall  not  be  abridged,  but  this  provision  shall  not 
prevent  the  passage  of  laws  to  prohibit  the  carrying  of 
weapons  concealed  on  the  person. 

Section  12.  Freedom  from  Discrimination 

Section  12.  In  access  to  public  areas,  accommodations, 
and  facilities,  every  person  shall  be  free  from  discrimination 
based  on  race,  religion,  or  national  ancestry  and  from  arbi- 
trary, capricious,  or  unreasonable  discrimination  based  on 
age,  sex,  or  physical  condition. 

Section  13.  Rights  of  the  Accused 

Section  13.  When  any  person  has  been  arrested  or  de- 
tained in  connection  with  the  investigation  or  commission 
of  any  offense,  he  shall  be  advised  fully  of  the  reason  for 
his  arrest  or  detention,  his  right  to  remain  silent,  his  right 
against  self  incrimination,  his  right  to  the  assistance  of 
counsel  and,  if  indigent,  his  right  to  court  appointed  counsel. 
In  a  criminal  prosecution,  an  accused  shall  be  informed  of 
the  nature  and  cause  of  the  accusation  against  him.  At  each 
stage  of  the  proceedings,  every  person  is  entitled  to  assis- 
tance of  counsel  of  his  choice,  or  appointed  by  the  court 
if  he  is  indigent  and  charged  with  an  offense  punishable 
by  imprisonment.  The  legislature  shall  provide  for  a  uniform 
system  for  securing  and  compensating  qualified  counsel  for 
indigents. 

Section  14.  Right  to  Preliminary  Examination 

Section  14.  The  right  to  a  preliminary  examination  shall 
not  be  denied  in  felony  cases  except  when  the  accused  is 
indicted  by  a  grand  jury. 

Section  15.  Initiation  of  Prosecution 

Section  15.  Prosecution  of  a  felony  shall  be  initiated  by 
indictment  or  information,  but  no  person  shall  be  held  to 
answer  for  a  capital  crime  or  a  crime  punishable  by  life 
imprisonment  except  on  indictment  by  a  grand  jury.  No 
person  shall  be  twice  placed  in  jeopardy  for  the  same  of- 
fense, except  on  his  application  for  a  new  trial,  when  a  mis- 
trial is  declared,  or  when  a  motion  in  arrest  of  judgment  is 
sustained. 

Section  16.  Right  to  a  Fair  Trial 

Section   16.  Every  person  charged  with  a  crime   is  pre- 


sumed innocent  until  proven  guilty  and  is  entitled  to  a 
speedy,  public,  and  impartial  trial  in  the  parish  where  the 
offense  or  an  element  of  the  offense  occurred,  unless  venue 
is  changed  in  accordance  with  law.  No  person  snail  be  com- 
pelled to  give  evidence  against  himself.  An  accused  is  en- 
titled to  confront  and  cross-examine  the  witnesses  against 
him,  to  compel  the  attendance  of  witnesses,  to  present  a 
defense,  and  to  testify  in  his  own  behalf. 

Section  17.  Jury  Trial  in  Criminal  Cases 

Section  17.  A  criminal  case  in  which  the  punishment  may 
be  capital  shall  be  tried  before  a  jury  of  twelve  persons, 
all  of  whom  must  concur  to  render  a  verdict.  A  case  in 
which  the  punishment  is  necessarily  confinement  at  hard 
labor  shall  be  tried  before  a  jury  of  twelve  persons,  ten  of 
whom  must  concur  to  render  a  verdict.  A  case  in  which  the 
punishment  may  be  confinement  at  hard  labor  or  confine- 
ment without  hard  labor  for  more  than  six  months  shall  be 
tried  before  a  jury  of  six  persons,  five  of  whom  must  con- 
cur to  render  a  verdict.  The  accused  shall  have  the  right 
to  full  voir  dire  examination  of  prospective  jurors  and  to 
challenge  jurors  peremptorily.  The  number  of  challenges 
shall  be  fixed  by  law.  Except  in  capital  cases,  a  defendant 
may  knowingly  and  intelligently  waive  his  right  to  a  trial 
by  jury. 

Section  18.  Right  to  Bail 

Section  18.  Excessive  bail  shall  not  be  required.  Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
surety,  except  when  he  is  charged  with  a  capital  offense 
and  the  proof  is  evident  and  the  presumption  of  guilt  is 
great.  After  conviction  and  before  sentencing,  a  person  shall 
be  bailable  if  the  maximum  sentence  which  may  be  imposed 
is  imprisonment  for  five  years  or  less;  and  the  judge  may 
grant  bail  if  the  maximum  sentence  which  may  be  imposed 
is  imprisonment  exceeding  five  years.  After  sentencing  and 
until  fmal  judgment,  a  person  shall  be  bailable  if  the  sen- 
tence actually  imposed  is  five  years  or  less;  amd  the  judge 
may  grant  bail  if  the  sentence  actually  imposed  exceeds 
imprisonment  for  five  years. 

Section  19.  Right  to  Judicial  Review 

Section  19.  No  person  shall  be  subjected  to  imprisonment 
or  forfeiture  of  rights  or  property  without  the  right  of 
judicial  review  based  upon  a  complete  record  of  all  evidence 
upon  which  the  judgment  is  based.  This  right  may  be  in- 
telligently waived.  The  cost  of  transcribing  the  record  shall 
be  paid  as  provided  by  law. 

Section  20.  Right  to  Humane  Treatment 

Section  20.  No  law  shall  subject  any  person  to  euthanasia, 
to  torture,  or  to  cruel,  excessive,  or  unusual  punishment. 
Full  rights  of  citizenship  shall  be  restored  upon  termina- 
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tion  or  state  and  federal  supervision  following  conviction 
for  any  offense. 


able  delay,  for  injury  to  hi 
tation,  or  other  rights. 


in  his  person,  property,  repu- 


Section  21.  Writ  of  Habeas  Corpus 

Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person 
shall  have  an  adequate  remedy  by  due  process  of  law  and 

justice,  administered  without  denial,  partiality,  or  unreason- 


Section  23.  Prohibited  Laws 

Section  23.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 

Section  24.  Unenumerated  Rights 

Section  24.  The  enumeration  in  this  constitution  of  cer- 
tain rights  shall  not  deny  or  disparage  other  rights  retained 
by  the  individual  citizens  of  the  state. 


ARTICLE    II.    DISTRIBUTION    OF    POWERS 


Section  1.  Three  Branches 

Section  1.  The  powers  of  government  of  the  state  are 
divided  into  three  separate  branches:  legislative,  executive, 
and  judicial. 


Section  2.  Limitations  on  Each  Branch 

Section  2.  Except  as  otherwise  provided  by  this  constitu- 
tion, no  one  of  these  branches,  nor  any  person  holding  office 
in  one  of  them,  shall  exercise  power  belonging  to  either  of 
the  others. 


ARTICLE    III.   LEGISLATIVE    BRANCH 


Section  1.  Legislative  Power;  Composition;  Continuous 
Body 

Section  1.  (A)  Legislative  Power  of  State.  The  legislative 
power  of  the  state  is  vested  in  a  legislature,  consisting  of  a 
Senate  and  a  House  of  Representatives.  The  Senate  shall  be 
composed  of  one  senator  elected  from  each  senatorial  dis- 
trict. The  House  of  Representatives  shall  be  composed  of 
one  representative  elected  from  each  representative  district. 

(B)  Continuous  Body.  The  legislature  is  a  continuous  body 
during  the  term  for  which  its  members  are  elected;  however, 
a  bill  or  resolution  not  finally  passed  in  any  session  shall 
be  withdrawn  from  the  files  of  the  legislature. 

Section  2.  Sessions 

Section  2.  (A)  Annual  Session.  The  legislature  shall  meet 
annually  in  regular  session  in  the  state  capital  for  not 
more  than  sixty  legislative  days  during  a  period  of  eighty- 
five  calendar  days.  A  legislative  day  is  a  calendar  day  on 
which  either  house  is  in  session.  No  such  session  shall  con- 
tinue beyond  the  eighty-fifth  calendar  day  after  convening. 
The  legislature  shall  convene  at  noon  on  the  third  Monday  in 
April.  No  new  matter  intended  to  have  the  effect  of  law 
shall  be  introduced  or  received  by  either  house  after  mid- 
night of  the  fifteenth  calendar  day,  except  by  a  favorable 
record  vote  of  two-thirds  of  the  elected  members  of  each 
house.  No  measure  levying  a  new  tax  or  increasing  an  ex- 


isting tax  shall  be  introduced  or  enacted  during  a  regular 
session  held  in  an  odd-numbered  year. 

(B)  Extraordinary  Session.  The  legislature  may  be  con- 
vened at  other  times  by  the  governor  and  shall  be  con- 
vened by  the  presiding  officers  of  both  houses  upon  written 
petition  of  a  majority  of  the  elected  members  of  each  house. 
The  form  of  the  petition  shall  be  provided  by  law.  At  least 
five  days  prior  to  convening  the  legislature  in  extraordi- 
nary session,  the  governor  or  the  presiding  officers,  as  the 
case  may  be,  shall  issue  a  proclamation  stating  the  objects 
of  the  session,  the  date  on  which  it  shall  convene,  and  the 
number  of  days  for  which  it  is  convened.  The  power  to 
legislate  shall  be  limited,  under  penalty  of  nullity,  to  the 
objects  specifically  enumerated  in  the  proclamation.  The 
session  shall  be  limited  to  the  number  of  days  stated  there- 
in, which  shall  not  exceed  thirty  calendar  days. 

(C)  Emergency  Session.  The  governor  may  convene  the 
legislature  in  extraordinary  session  without  prior  notice 
or  proclamation  in  the  event  of  public  emergency  caused  by 
epidemic,  enemy  attack,  or  public  catastrophe. 

Section  3.  Size 

Section  3.  The  number  of  members  of  the  legislature  shall 
be  provided  by  law,  but  the  number  of  senators  shall  not 
exceed  thirty-nine  and  the  number  of  representatives,  one 
hundred  five. 
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Section  4.  Qualifications;  Residence  and  Domicile  Re- 
quirements; Term;  Vacancies 

Section  4,  (A)  Age;  Residence;  Domicile.  An  elector  wtio 
at  the  time  of  qualification  as  a  candidate  has  attained  the 
age  of  eighteen  years,  resided  in  the  state  for  the  preced- 
ing two  years,  and  been  actually  domiciled  for  the  preced- 
ing year  in  the  legislative  district  from  which  he  seeks  elec- 
tion  is  eligible  for   membership   in   the    legislature. 

(B)  Domicile;  Special  Provisions.  However,  at  the  next 
regular  election  for  members  of  the  legislature  following 
legislative  reapportionment,  an  elector  may  qualify  as  a  can- 
didate from  any  district  created  in  whole  or  in  part  from  a 
district  existing  prior  to  reapportionment  if  he  was  domi- 
ciled in  that  prior  district  for  at  least  one  year  immedi- 
ately preceding  his  qualification  and  was  a  resident  of  the 
state  for  the  two  years  preceding  his  qualification.  The  seat 
of  any  member  who  changes  his  domicile  from  the  district 
he  represents  or,  if  elected  after  reapportionment,  whose 
domicile  is  not  within  the  district  he  represents  at  the  time 
he  is  sworn  into  office,  shall  be  vacated  thereby,  any  dec- 
laration of  retention  of  domicile  to  the  contrary  notwith- 
standing. 

(C)  Term.  A  member  of  the  legislature  shall  be  elected 
for  a  four-year  term. 

(D)  Vacancy.  A  vacancy  in  the  legislature  shall  be  filled 
for  the  remainder  of  the  term  only  by  election  by  the  elec- 
tors of  the  respective  district  as  provided  by  law. 

Section  5.  Taking  Office 

Section  5.  (A)  Full  Term.  Members  of  the  legislature  shall 
take  office  on  the  same  day  as  the  governor  and  other  offi- 
cials elected  statewide. 

(B)  Filling  Vacancy.  A  person  elected  to  fill  the  remain- 
der of  an  unexpired  legislative  term  shall  take  office  within 
thirty  days  after  the  secretary  of  state  promulgates  the 
election  returns. 

Section  6.  Legislative  Reapportionment;  Reapportionment 
by  Supreme  Court;  Procedure 

Section  6.  (A)  Reapportionment  by  Legislature.  By  the  end 
of  the  year  following  the  year  in  which  the  population  of 
this  state  is  reported  to  the  president  of  the  United  States 
for  each  decennial  federal  census,  the  legislature  shall  re- 
apportion the  representation  in  each  house  as  equally  as 
practicable  on  the  basis  of  population  shown  by  the  census. 

(B)  Reapportionment  by  Supreme  Court.  If  the  legisla- 
ture fails  to  reapportion  as  required  in  Paragraph  (A),  the 
supreme  court,  upon  petition  of  any  elector,  shall  reappor- 
tion the  representation  in  each  house  as  provided  in  Para- 
graph (A). 

(C)  Procedure.  The  procedure  for  review  and  for  petition 
shall  be  provided  by  law. 


Section  7.  Judging  Qualifications  and  Elections;  Proce- 
dural Rules;  Discipline;  Expulsion;  Subpoenas;  Contempt; 
Officers 

Section  7.  (A)  Judging  Qualifications  and  Elections;  Pro- 
cedural Rules;  Discipline;  Expulsion.  Each  house  shall  be 
the  judge  of  the  qualifications  and  elections  of  its  members; 
shall  determine  its  rules  of  procedure,  not  inconsistent  with 
the  provisions  of  this  constitution;  may  punish  its  members 
for  disorderly  conduct  or  contempt;  and  may  expel  a  mem- 
ber with  concurrence  of  two-thirds  of  its  elected  members. 
Expulsion  creates  a  vacancy  in  the  office. 

(B)  Subpoena  Power;  Contempt.  Each  house  may  compel 
the  attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  books  and  papers  before  it,  before  any  committee 
thereof,  or  before  joint  committees  of  the  houses  and  may 
punish  those  in  willful  disobedience  of  its  orders  for  con- 
tempt. 

(C)  Officers.  Each  house  shall  choose  its  officers,  includ- 
ing a  permanent  presiding  officer  selected  from  its  mem- 
bership. The  presiding  officers  shall  be  the  president  of  the 
Senate  and  the  speaker  of  the  House  of  Representatives. 
The  clerical  officers  shall  be  the  clerk  of  the  House  of 
Representatives  and  the  secretary  of  the  Senate,  each  of 
whom  may  administer  oaths. 

Section  8.  Privileges  and  Immunities 

Section  8.  A  member  of  the  legislature  shall  be  privi- 
leged from  arrest,  except  for  felony,  during  his  attendance 
at  sessions  and  committee  meetings  of  his  house  and 
while  going  to  and  from  them.  No  member  shall  be  ques- 
tioned elsewhere  for  any  speech  in  either  house. 

Section  9.  Conflict  of  Interest 

Section  9.  Legislative  office  is  a  public  trust,  and  every 
effort  to  realize  personal  gain  through  off'ucial  conduct  is 
a  violation  of  that  trust.  The  legislature  shall  enact  a  code 
of  ethics  prohibiting  conflict  between  public  duty  and 
private  interests  of  members  of  the  legislature. 

Section  10.  Quorum;  Compulsory  Attendance;  Journal; 
Adjournment  With  Consent  of  Other  House 

Section  10.  (A)  Quorum.  Not  less  than  a  majority  of 
the  elected  members  of  each  house  shall  form  a  quorum 
to  transact  business,  but  a  smaller  number  may  adjourn 
from  day-to-day  and  may  compel  the  attendance  of  ab- 
sent members. 

(B)  Journal.  Each  house  shall  keep  a  journal  of  its 
proceedings  and  have  it  published  immediately  after  the 
close  of  each  session.  The  journal  shall  accurately  reflect 
the  proceedings  of  that  house,  including  all  record  votes. 
A  record  vote  is  a  vote  by  yeas  and  nays,  with  each 
member's  vote  published  in  the  journal. 

(C)  Adjournment.   When    the    legislature    is    in    session, 


[4] 


neither  house  shall  adjourn  for  more  than  three  days  or  to 
another  place  without  consent  of  the  other  house. 


Section  11.  Legislative  Auditor 

Section  11.  There  shall  be  a  legislative  auditor  respon- 
sible solely  to  the  legislature.  He  shall  serve  as  a  fiscal 
advisor  to  it  and  shall  perform  the  duties  and  functions 
provided  by  law  related  to  auditing  fiscal  records  of  the 
state,  its  agencies,  and  political  subdivisions.  He  shall  be 
elected  by  the  concurrence  of  a  majority  of  the  elected 
members  of  each  house  and  may  be  removed  by  the  con- 
currence of  two-thirds  of  the  elected  members  of  each 
house. 


any    special    or    exclusive    right,    privilege,    or    immunity. 

(8)  Regulating  the  management  of  parish  or  city  pub- 
lic schools,  the  building  or  repairing  of  parish  or  city 
schoolhouses,  and  the  raising  of  money  for  such  purposes. 

(9)  Legalizing  the  unauthorized  or  invalid  acts  of  any 
officer,  employee,  or  agent  of  the  state,  its  agencies,  or 
political  subdivisions. 

(10)  Defining  any  crime. 

(B)  Additional  Prohibition,  The  legislature  shall  not  in- 
directly enact  special  or  local  laws  by  the  partial  repeal 
or  suspension  of  a  general  law. 

Section  13.  Local  or  Special  Laws;  Notice  of  Intent; 
Publication 


Section  12.  Prohibited  Local  and  Special  Laws 

Section  12.  (A)  Prohibitions.  Except  as  otherwise  pro- 
vided in  this  constitution,  the  legislature  shall  not  pass 
a  local  or  special  law: 

(1)  For  the  holding  and  conducting  of  elections,  or 
fixing  or  changing  the  place  of  voting. 

(2)  Changing  the  names  of  persons;  authorizing  the 
adoption  or  legitimation  of  children  or  the  emancipation 
of  minors;  affecting  the  estates  of  minors  or  persons 
under  disabilities;  granting  divorces;  changing  the  law 
of  descent  or  succession;  giving  effect  to  informal  or  in- 

!      valid  wills  or  deeds  or  to  any  illegal  disposition  of  prop- 
erty. 

(3)  Concerning  any  civil  or  criminal  actions,  including 
changing  the  venue  in  civil  or  criminal  cases,  or  regu- 
lating the  practice  or  jursidiction  of  any  court,  or  chang- 
ing the  rules  of  evidence  in  any  judicial  proceeding  or  in- 
quiry before  courts,  or  providing  or  changing  methods  for 
the  collection  of  debts  or  the  enforcement  of  judgments,  or 
prescribing  the  effects  of  judicial  sales. 

(4)  Authorizing  the  laying  out,  opening,  closing,  al- 
tering, or  maintaining  of  roads,  highways,  streets,  or 
alleys;  relating  to  ferries  and  bridges,  or  incorporating 
bridge  or  ferry  companies,  except  for  the  erection  of 
bridges  crossing  streams  which  form  boundaries  between 
this  and  any  other  state;  authorizing  the  constructing 
of  street  passenger  railroads  in  any  incorporated  town  or 
city. 

(5)  Exempting  property  from  taxation;  extending  the 
time  for  the  assessment  or  collection  of  taxes;  relieving 
an  assessor  or  collector  of  taxes  from  the  performance 
of  his  official  duties  or  of  his  sureties  from  liability; 
remitting  fines,  penalties,  and  forfeitures;  refunding 
moneys  legally  paid  into  the  treasury. 

(6)  Regulating  labor,  trade,  manufacturing,  or  agricul- 
ture; fixing  the  rate  of  interest. 

(7)  Creating  private  corporations,  or  amending,  renew- 
ing, extending,  or  explaining  the  charters  thereof;  grant- 
ing to  any   private  corporation,  association,   or   individual 


Section  13.  No  local  or  special  law  shall  be  enacted 
unless  notice  of  the  intent  to  introduce  a  bill  to  enact 
such  a  law  has  been  published  on  two  separate  days, 
without  cost  to  the  state,  in  the  official  journal  of 
the  locality  where  the  matter  to  be  affected  is  situated. 
The  last  day  of  publication  shall  be  at  least  thirty  days 
prior  to  introduction  of  the  bill.  The  notice  shall  state 
the  substance  of  the  contemplated  law,  and  every  such 
bill  shall  recite  that  notice  has  been  given. 

Section  14.  Style  of  Laws;  Enacting  Clause 

Section  14.  The  style  of  a  law  enacted  by  the  legis- 
lature shall  be,  "Be  it  enacted  by  the  Legislature  of 
Louisiana."  It  shall  be  unnecessary  to  repeat  the  enacting 
clause  after  the  first  section  of  an  act. 


Section  15.  Passage  of  Bills 

Section  15.  (A)  Introduction;  Title;  Single  Object:  Pub- 
lic Meetings.  The  legislature  shall  enact  no  law  except 
by  a  bill  introduced  during  that  session,  and  propose  no 
constitutional  amendment  except  by  a  joint  resolution 
introduced  during  that  session,  which  shall  be  processed 
as  a  bill.  Every  bill,  except  the  general  appropriation 
bill  and  bills  for  the  enactment,  rearrangement,  codifi- 
cation, or  revision  of  a  system  of  laws,  shall  be  confined 
to  one  object.  Every  bill  shall  contain  a  brief  title  in- 
dicative of  its  object.  Action  on  any  matter  intended  to 
have  the  effect  of  law  shall  be  taken  only  in  open,  pub- 
lic meeting. 

(B)  No  General  Reference.  A  bill  enacting,  amending, 
or  reviving  a  law  shall  set  forth  completely  the  provi- 
sions of  the  law  enacted,  amended,  or  revived.  No  system 
or  code  of  laws  shall  be  adopted  by  general  reference  to 
it. 

(C)  Germane  Amendments.  No  bill  shall  be  amended 
in  either  house  to  make  a  change  not  germane  to  the 
bill  as  introduced. 

(D)  Three   Readings.    Each    bill    shall    be   read   at   least 
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by  title  on  three  separate  days  in  each  house.  No  bill 
shall  be  considered  for  final  passage  unless  a  committee 
has    held    a    public    hearing    and    reported    on    the    bill. 

(E)  Rejected  Bills;  Reconsideration.  No  bill  rejected  by 
either  house  may  again  be  introduced  or  considered  dur- 
ing the  same  session  by  the  house  which  rejected  it 
without  the  consent  of  a  majority  of  the  members  elect- 
ed to  that  house. 

(F)  Concurrence  in  Amendments.  No  amendment  to  a 
bill  by  one  house  shall  be  concurred  in  by  the  other, 
and  no  conference  committee  report  shall  be  concurred 
in  by  either  house  except  by  the  same  vote  required  for 
final  passage  of  the  bill.  The  vote  thereon  shall  be  by 
record  vote. 

(G)  Majority  Vote;  Record  Vote.  No  bill  shall  become 
law  without  the  favorable  vote  of  at  least  a  majority  of 
the  members  elected  to  each  house.  Final  passage  of  a 
bill  shall  be  by  record  vote.  In  either  house,  a  record 
vote  shall  be  taken  on  any  matter  upon  the  request 
of  one-fifth  of  the  elected  members. 

Section  16.  Appropriations 

Section  16.  (A)  Specific  Appropriation  for  One  Year. 
Except  as  otherwise  provided  by  this  constitution,  no 
money  shall  be  withdrawn  from  the  state  treasury  except 
through  specific  appropriation,  and  no  appropriation  shall 
be  made  under  the  heading  of  contingencies  or  for  longer 
than  one  year. 

(B)  Origin  in  House  of  Representatives.  All  bills  for 
raising  revenue  or  appropriating  money  shall  originate 
in  the  House  of  Representatives,  but  the  Senate  may 
propose  or  concur  in  amendments,  as  in  other  bills. 

(C)  General  Appropriation  Bill;  Limitations.  The  gen- 
eral appropriation  bill  shall  be  itemized  and  shall  contain 
only  appropriations  for  the  ordinary  operating  expenses 
of  government,  public  charities,  pensions,  and  the  public 
debt  or  interest  thereon. 

(D)  Specific  Purpose  and  Amount.  All  other  bills  for 
appropriating  money  shall  be  for  a  specific  purpose  and 
amount. 

(E)  Extraordinary  Session.  Except  for  expenses  of  the 
legislature,  a  bill  appropriating  money  in  an  extraordi- 
nary session  convened  after  final  adjournment  of  the 
regular  session  in  the  last  year  of  the  term  of  office  of 
a  governor  shall  require  the  favorable  vote  of  three- 
fourths  of  the  elected  members  of  each  house. 


Section  17.  Signing  of  Bills;  Delivery  to  Governor 

Section  17.  (A)  Signing;  Delivery.  A  bill  passed  by 
both  houses  shall  be  signed  by  the  presiding  officers  and 
delivered  to  the  governor  within  three  days  after  pas- 
sage. 

(B)    Resolutions.    No    joint,    concurrent,    or    other    reso- 


lution shall   require  the  signature  or  other  action   of  the 
governor  to  become  effective. 

Section  18.  Signature  of  Governor  on  Bills;  Veto 

Section  18.  (A)  Gubernatorial  Action.  A  bill,  except  a 
joint  resolution,  shall  become  law  if  the  governor  signs 
it  or  if  he  fails  to  sign  or  veto  it  within  ten  days  after 
delivery  to  him  if  the  legislature  is  in  session,  or  within 
twenty  days  if  the  legislature  is  adjourned. 

(B)  Veto.  If  the  governor  does  not  approve  a  bill,  he 
may  veto  it.  When  he  vetoes  a  bill,  he  shall  return  it  to 
the  legislature,  with  his  veto  message,  within  twelve  days 
after  delivery  to  him  if  the  legislature  is  in  session.  If 
the  governor  returns  or  vetoes  a  bill  after  the  legislature 
adjourns,  he  shall  return  it,  with  his  veto  message,  as 
provided  by  law.  A  bill  returned  and  subsequently  ap- 
proved by  two-thirds  of  the  elected  members  of  each  house 
shall  become  law. 

(C)  Veto  Session.  The  legislature  shall  meet  in  veto 
session  in  the  state  capital  at  noon  on  the  fortieth  day 
following  final  adjournment  of  the  most  recent  session, 
to  consider  all  bills  vetoed  by  the  governor.  If  the  for- 
tieth day  falls  on  Sunday,  the  session  shall  convene  at 
noon  on  the  succeeding  Monday.  No  veto  session  shall 
exceed  five  calendar  days,  and  any  veto  session  may  be 
finally  adjourned  prior  to  the  end  of  the  fifth  day  upon 
the  vote  of  two-thirds  of  the  elected  members  of  each 
house. 

No  veto  session  shall  be  held  if  a  majority  of  the  elect- 
ed members  of  either  house  declare  in  writing  that  a  veto 
session  is  unnecessary.  The  declaration  must  be  received 
by  the  presiding  officer  of  the  respective  houses  at 
least  five  days  prior  to  the  day  on  which  the  veto  session 
is  to  convene. 

Section  19.  Effective  Date  of  Laws 

Section  19.  All  laws  shall  take  effect  on  the  sixtieth 
day  after  final  adjournment  of  the  session  in  which  they 
were  enacted,  and  shall  be  published  prior  thereto  in 
the  official  journal  of  the  state  as  provided  by  law.  How- 
ever, any  bill  may  specify  an  earlier  or  later  effective 
date. 

Section  20.  Suspension  of  Laws 

Section  20.  Only  the  legislature  may  suspend  a  law, 
and  then  only  by  the  same  vote  and,  except  for  guberna- 
torial veto  and  time  limitations  for  introduction,  accord- 
ing to  the  same  procedures  and  formalities  required  for 
enactment  of  that  law.  After  the  effective  date  of  this 
constitution,  every  resolution  suspending  a  law  shall 
fix  the  period  of  suspension,  which  shall  not  extend  be- 
yond the  sixtieth  day  after  final  adjournment  of  the 
next  regular  session. 
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ARTICLE    IV.    EXECUTIVE    BRANCH 


Section  1.  Composition;  Number  of  Departments;  Reor- 
ganization 

Section  1.  (A)  Composition.  The  executive  branch  shall 
consist  of  the  governor,  lieutenant  governor,  secretary  of 
state,  attorney  general,  treasurer,  commissioner  of  agri- 
culture, commissioner  of  insurance,  superintendent  of  ed- 
ucation, commissioner  of  elections,  and  all  other  execu- 
tive offices,  agencies,  and   instrumentalities  of  the  state. 

(B)  Number  of  Departments.  Except  for  the  offices  of 
governor  and  lieutenant  governor,  all  offices,  agencies, 
and  other  instrumentalities  of  the  executive  branch  and 
their  functions,  powers,  duties,  and  responsibilities  shall 
be  allocated  according  to  function  within  not  more  than 
twenty  departments.  The  powers,  functions,  and  duties 
allocated  by  this  constitution  to  any  executive  office  or 
commission  shall  not  be  affected  or  diminished  by  the 
allocation  provided  herein  except  as  authorized  by  Section 
20of  this  Article. 

(C)  Reorganization.  Reallocation  of  the  functions,  powers, 
and  duties  of  all  departments,  offices,  agencies,  and  other 
instrumentalities  of  the  executive  branch,  except  those 
functions,  powers,  duties,  and  responsibilities  allocated  by 
this  constitution,  shall  be  as  provided  by  law. 

Section  2.  Qualifications 

Section  2.  To  be  eligible  for  any  statewide  elective 
office,  a  person,  by  the  date  of  his  qualification  as  a  can- 
didate, shall  have  attained  the  age  of  twenty-five  years, 
be  an  elector,  and  have  been  a  citizen  of  the  United 
States  and  of  this  state  for  at  least  the  preceding  five 
years.  In  addition,  the  attorney  general  shall  have  been 
admitted  to  the  practice  of  law  in  the  state  for  at  least 
the  five  years  preceding  his  election,  During  his  tenure 
in  office,  a  statewide  elected  official  shall  hold  no  other 
public  office  except  by  virtue  of  his  elected  office. 

Section  3.  Election;  Term 

Section  3.  (A)  Election.  The  governor,  lieutenant  gov- 
ernor, secretary  of  state,  attorney  general,  treasurer,  com- 
missioner of  agriculture,  commissioner  of  insurance,  su- 
perintendent of  education,  and  commissioner  of  elections 
each  shall  be  elected  for  a  term  of  four  years  by  the 
electors  of  the  state  at  the  time  and  place  of  voting 
for  members  of  the  legislature.  The  term  of  each  such 
official  shall  begin  at  noon  on  the  second  Monday  in 
March  next  following  the  election. 

(B)  Limitation  on  Governor.  A  person  who  has  served 
as  governor  for  more  than  one  and  one-half  terms  in  two 
consecutive  terms  shall  not  be  elected  governor  for  the 
succeeding  term. 

(C)  Additional  Limitation.  Except  as  provided  by  this 
constitution,  no  official  shall  be  elected  statewide. 


Section  4.  Compensation 

Section  4.  Except  as  otherwise  provided  by  this  con- 
stitution, the  compensation  of  each  statewide  elected  of- 
ficial shall  be  provided  by  law. 

Section  5.  Governor;  Powers  and  Duties 

Section  5.  (A)  Executive  Authority.  The  governor  shall 
be  the  chief  executive  officer  of  the  state.  He  shall  faith- 
fully support  the  constitution  and  laws  of  the  state  and 
of  the  United  States  and  shall  see  that  the  laws  are  faith- 
fully executed. 

(B)  Legislative  Reports  and  Recommendations.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session,  and 
may,  at  other  times,  make  reports  and  recommendations 
and  give  information  to  the  legislature  concerning  the 
affairs  of  state,  including  its  complete  financial  condition. 

(C)  Departmental  Reports  and  Information.  When  re- 
quested by  the  governor,  a  department  head  shall  provide 
him  with  reports  and  information,  in  writing  or  other- 
wise, on  any  subject  relating  to  the  department,  except 
matters  concerning  investigations  of  the  governor's  office. 

(D)  Operating  and  Capital  Budget.  The  governor  shall 
submit  to  the  legislature  an  operating  budget  and  a  cap- 
ital budget,  as  provided  by  Article  VII,  Section  11  of  this 
constitution. 

(E)  Pardon,  Commutation,  Reprieve,  and  Remission; 
Board  of  Pardons.  (1)  The  governor  may  grant  reprieves 
to  persons  convicted  of  offenses  against  the  state  and, 
upon  recommendation  of  the  Board  of  Pardons,  may  com- 
mute sentences,  pardon  those  convicted  of  offenses 
against  the  state,  and  remit  fines  and  forfeitures  imposed 
for  such  offenses.  However,  a  first  offender  never  pre- 
viously convicted  of  a  felony  shall  be  pardoned  automat- 
ically upon  completion  of  his  sentence,  without  a  rec- 
ommendation of  the  Board  of  Pardons  and  without  ac- 
tion by  the  governor. 

(2)  The  Board  of  Pardons  shall  consist  of  five  electors 
appointed  by  the  governor,  subject  to  confirmation  by 
the  Senate.  Each  member  of  the  board  shall  serve  a 
term  concurrent  with  that  of  the  governor  appointing 
him. 

(F)  Receipt  of  Bills  from  the  Legislature.  The  date  and 
hour  when  a  bill  finally  passed  by  the  legislature  is  de- 
livered to  the  governor  shall  be  endorsed  thereon. 

(G)  Item  Veto.  (1)  Except  as  otherwise  provided  by  this 
constitution,  the  governor  may  veto  any  line  item  in  an 
appropriation  bill.  Any  item  vetoed  shall  be  void  unless 
the  veto  is  overridden  as  prescribed  for  the  passage  of 
a  bill  over  a  veto. 

(2)  The  governor  shall  veto  line  items  or  use  means 
provided  in  the  bill  so  that  total  appropriations  for  the 
year  shall  not  exceed  anticipated  revenues  for  that  year. 
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(H)  Appointments.  (1)  The  governor  shall  appoint,  sub- 
ject to  confirmation  by  the  Senate,  the  head  of  each  de- 
partment in  the  executive  branch  whose  election  or  ap- 
pointment is  not  provided  by  this  constitution  and  the 
members  of  each  board  and  commission  in  the  executive 
branch  whose  election  or  appointment  is  not  provided  by 
this  constitution  or  by  law. 

(2)  Should  the  legislature  be  in  regular  session,  the 
governor  shall  submit  for  confirmation  by  the  Senate 
the  name  of  an  appointee  within  forty-eight  hours  after 
the  appointment  is  made.  Failure  of  the  Senate  to  con- 
firm the  appointment,  prior  to  the  end  of  the  session, 
shall  constitute  rejection. 

(3)  If  the  legislature  is  not  in  regular  session,  the  gov- 
ernor may  make  interim  appointments,  which  shall  expire 
at  the  end  of  the  next  regular  session,  unless  submitted 
to    and    confirmed    by    the    Senate    during    that    session. 

(4)  A  person  not  confirmed  by  the  Senate  shall  not  be 
appointed  to  the  same  office  during  any  recess  of  the 
legislature. 

(I)  Removal  Power.  The  governor  may  remove  from 
office  a  person  he  appoints,  except  a  person  appointed 
for  a  term  fixed  by  this  constitution  or  by  law. 

(J)  Commander-in-Chief.  The  governor  shall  be  com- 
mander-in-chief of  the  armed  forces  of  the  state,  except 
when  they  are  called  into  service  of  the  federal  govern- 
ment. He  may  call  out  these  forces  to  preserve  law  and 
order,  to  suppress  insurrection,  to  repel  invasion,  or  in 
other  times  of  emergency. 

(K)  Other  Powers  and  Duties.  The  governor  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law. 

Section  6.  Lieutenant  Governor;  Powers  and  Duties 

Section  6.  The  lieutenant  governor  shall  serve  ex  officio 
as  a  member  of  each  committee,  board,  and  commission 
on  which  the  governor  serves.  He  shall  exercise  the  powers 
delegated  to  him  by  the  governor  and  shall  have  other 
powers  and  perform  other  duties  in  the  executive  branch 
authorized  by  this  constitution  or  provided  by  law. 

Section  7.  Secretary  of  State;  Powers  and  Duties 

Section  7.  There  shall  be  a  Department  of  State.  The 
secretary  of  state  shall  head  the  department  and  shall 
be  the  chief  election  officer  of  the  state.  He  shall  prepare 
and  certify  the  ballots  for  all  elections,  promulgate  all 
election  returns,  and  administer  the  election  laws,  except 
those  relating  to  voter  registration  and  custody  of  voting 
machines.  He  shall  administer  the  state  corporation  and 
trademark  laws;  serve  as  keeper  of  the  Great  Seal  of  the 
State  of  Louisiana  and  attest  therewith  all  official  laws, 
documents,  proclamations,  and  commissions;  administer 
and  preserve  the  official  archives  of  the  state;  promul- 
gate and  publish  all  laws  enacted  by  the  legislature  and 
retain  the  originals  thereof;  and  countersign  and  keep  an 


official  registry  of  all  commissions.  He  may  administer 
oaths,  and  shall  have  other  powers  and  perform  other 
duties  authorized  by  this  constitution  or  provided  by  law. 

Section  8.  Attorney  General;  Powers  and  Duties 

Section  8.  There  shall  be  a  Department  of  Justice, 
headed  by  the  attorney  general,  who  shall  be  the  chief 
legal  officer  of  the  state.  The  attorney  general  shall  be 
elected  for  a  term  of  four  years  at  the  state  general  elec- 
tion. The  assistant  attorneys  general  shall  be  appointed 
by  the  attorney  general  to  serve  at  his  pleasure. 

As  necessary  for  the  assertion  or  protection  of  any 
right  or  interest  of  the  state,  the  attorney  general  shall 
have  authority  (1)  to  institute,  prosecute,  or  intervene  in 
any  civil  action  or  proceeding;  (2)  upon  the  written  re- 
quest of  a  district  attorney,  to  advise  and  assist  in  the 
prosecution  of  any  criminal  case;  and  (3)  for  cause,  when 
authorized  by  the  court  which  would  have  original  juris- 
diction and  subject  to  judicial  review,  (a)  to  institute, 
prosecute,  or  intervene  in  any  criminal  action  or  pro- 
ceeding, or  (b)  to  supersede  any  attorney  representing 
the  state  in  any  civil  or  criminal  action. 

The  attorney  general  shall  exercise  other  powers  and 
perform  other  duties  authorized  by  this  constitution  or 
by  law. 

Section  9.  Treasurer;  Powers  and  Duties 

Section  9.  There  shall  be  a  Department  of  the  Treasury. 
The  treasurer  shall  head  the  department  and  shall  be  re- 
sponsible for  the  custody,  investment,  and  disbursement 
of  the  public  funds  of  the  state,  except  as  otherwise  pro- 
vided by  this  constitution.  He  shall  report  annually  to  the 
governor  and  to  the  legislature  at  least  one  month  before 
each  regular  session  on  the  financial  condition  of  the 
state,  and  shall  have  other  powers  and  perform  other 
duties  authorized  by  this  constitution  or  provided  by  law. 

Section  10.  Commissioner  of  Agriculture;  Powers  and 
Duties 

Section  10.  There  shall  be  a  Department  of  Agriculture. 
The  commissioner  of  agriculture  shall  head  the  department 
and  shall  exercise  all  functions  of  the  state  relating  to 
the  promotion,  protection,  and  advancement  of  agriculture, 
except  research  and  educational  functions  expressly  al- 
located by  this  constitution  or  by  law  to  other  state 
agencies.  The  department  shall  exercise  such  functions 
and  the  commissioner  shall  have  other  powers  and 
perform  other  duties  authorized  by  this  constitution  or 
provided  by  law. 

Section  11.  Commissioner  of  Insurance;  Powers  and 
Duties 

Section  11.  There  shall  be  a  Department  of  Insurance, 
headed  by  the  commissioner  of  msurance.  The  department 
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shall  exercise  such  functions  and  the  commissioner  shall 
have  powers  and  perform  duties  authorized  by  this  con- 
stitution or  provided  by  law. 

Section  12.  Commissioner  of  Elections;  Powers  and 
Duties 

Section  12.  There  shall  be  a  Department  of  Elections 
and  Registration.  The  commissioner  of  elections  shall  head 
the  department  and  shall  administer  the  laws  relating  to 
custody  of  voting  machines  and  voter  registration.  He 
shall  have  other  powers  and  perform  other  duties  autho- 
rized by  this  constitution  or  provided  by  law. 

Section  13.  First  Assistants;  Appointment 

Section  13.  Each  statewide  elected  official  except  the 
governor  and  lieutenant  governor  shall  appoint  a  first 
assistant,  subject  to  public  confirmation  by  the  Senate, 
and  may  remove  him  at  his  pleasure.  The  official  shall 
submit  the  appointment  to  the  Senate  in  the  manner  and 
subject  to  the  procedures  and  limitations  applicable  to 
appointments  submitted  by  the  governor.  The  first  assis- 
tant shall  possess  the  qualifications  required  for  election 
to  the  office. 

Section  14.  Vacancy  in  Office  of  Governor 

Section  14.  When  a  vacancy  occurs  in  the  office  of  gov- 
ernor, the  order  of  succession  shall  be  (1)  the  elected 
lieutenant  governor,  (2)  the  elected  secretary  of  state, 
(3)  the  elected  attorney  general,  (4)  the  elected  treasurer, 
(5)  the  presiding  officer  of  the  Senate,  (6)  the  presiding 
officer  of  the  House  of  Representatives,  and  then  (7)  as 
provided  by  law.  The  successor  shall  serve  the  remainder 
of  the  term  for  which  the  governor  was  elected. 

Section   15.  Vacancy   in   Office   of   Lieutenant  Governor 

Section  15.  Should  a  vacancy  occur  in  the  office  of  lieu- 
tenant governor,  the  governor  shall  nominate  a  lieutenant 
governor,  who  shall  take  office  upon  confirmation  by  a 
majority  vote  of  the  elected  members  of  each  house  of 
the  legislature. 

Section  16.  Vacancies  in  Other  Statewide  Elective  Of- 
fices 

Section  16.  A  vacancy  in  a  statewide  elective  office 
other  than  that  of  governor  or  lieutenant  governor  shall 
be  filled  by  the  first  assistant.  If  the  unexpired  term  ex- 
ceeds one  year,  the  office  shall  be  filled  by  election  at  the 
next  regularly  scheduled  congressional  or  statewide  elec- 
tion, and  the  first  assistant  shall  serve  only  until  the 
person  then  elected  takes  office. 

Section  17.  Declaration  of  Inability  by  Statewide  Elected 
Officials 

Section  17.  When  a  statewide  elected  official  transmits 


to  the  presiding  officers  of  the  Senate  and  House  of  Rep- 
resentatives a  written  declaration  of  his  inability  to  dis- 
charge the  powers  and  duties  of  his  office,  and  until  he 
transmits  to  them  a  written  declaration  to  the  contrary, 
the  person  who  would  succeed  to  the  office  when  a  va- 
cancy occurs  shall  assume  the  powers  and  duties  of  the 
office  as  acting  official. 

Section  18.  Determination  of  Inability  of  Statewide  Elec- 
ted Official 

Section  18.  (A)  Declaration  and  Counter-Declaration. 
When  a  majority  of  the  statewide  elected  officials  deter- 
mine that  any  other  such  official  is  unable  to  discharge 
the  powers  and  duties  of  his  office,  they  shall  transmit  a 
written  declaration  to  this  effect  to  the  presiding  officer 
of  each  house  and  to  the  official,  and  shall  file  a  copy 
of  the  declaration  in  the  office  of  the  secretary  of  state. 
Thereafter,  the  constitutional  successor  shall  assume  the 
office  as  acting  official  unless,  within  forty-eight  hours 
after  the  declaration  is  filed  in  the  office  of  the  secretary 
of  state,  the  elected  official  files  in  that  office  and  trans- 
mits to  the  presiding  officer  of  each  house  his  written 
counter-declaration  of  his  ability  to  exercise  the  powers 
and  perform  the  duties  of  his  office. 

(B)  Determination  by  the  Legislature.  The  legislature 
shall  convene  at  noon  on  the  third  calendar  day  after  the 
filing  of  any  counter-declaration,  which  may  be  filed  by 
the  official  at  any  time.  Should  two-thirds  of  the  elec- 
ted members  of  each  house  fail  to  adopt  a  resolution 
within  seventy-two  hours  declaring  probable  justification 
for  the  determination  that  inability  exists,  the  official 
shall  continue  in  or  resume  office. 

(C)  Assumption  of  Office  by  Constitutional  Successor. 
If  two-thirds  of  the  elected  members  of  each  house  adopt 
a  resolution  declaring  that  probable  justification  exists 
for  the  declaration  of  inability,  the  constitutional  succes- 
sor shall  assume  the  powers  and  duties  of  the  office  and 
a  copy  of  the  resolution  shall  be  transmitted  forthwith  to 
the  supreme  court. 

(D)  Determination  by  Supreme  Court.  By  preference 
and  with  priority  over  all  other  matters,  the  supreme 
court  shall  determine  the  issue  of  inability  after  due 
notice  and  hearing,  by  a  majority  vote  of  members  elec- 
ted   to    the    court,    under    such    rules    as    it    may    adopt. 

(E)  Reconsideration  by  Supreme  Court.  A  judgment  of 
the  supreme  court  affirming  inability  may  be  reconsid- 
ered by  the  court,  after  due  notice  and  hearing,  either 
upon  its  own  motion  or  upon  the  application  of  the  of- 
ficial. Upon  proper  showing  and  by  majority  vote  of  its 
elected  members,  the  court  may  determine  that  no  inabil- 
ity then  exists,  whereupon  the  official  shall  immediately 
resume  the  powers  and  duties  of  his  office. 

Section  19.  Temporary  Absences 

Section    19.   When   the   governor    is   temporarily   absent 
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from  the  state,  the  lieutenant  governor  shall  act  as  gov- 
ernor. When  any  other  statewide  elected  official  is  tem- 
porarily absent  from  the  state,  the  appointed  first  assis- 
tant shall  act  in  his  absence. 

Section  20.  Appointment  of  Officials;  Merger,  Consoli- 
dation of  Offices  and  Departments 

Section  20.  After  the  first  election  of  state  officials  fol- 
lowing the  effective  date  of  this  constitution,  the  legis- 
lature may  provide,  by  law  enacted  by  two-thirds  of  the 
elected  members  of  each  house,  for  appointment,  in  lieu 
of  election,  of  the  commissioner  of  agriculture,  the  com- 
missioner of  insurance,  the  superintendent  of  education, 
the  commissioner  of  elections,  or  any  of  them.  In  that 
event,  the  legislature  shall  prescribe  qualifications  and 
method  of  appointment  and  by  similar  vote,  may  provide 
by  law  for  the  merger  or  consolidation  of  any  such  office, 
its  department,  and  functions  with  any  other  office  or 
department  in  the  executive  branch.  No  action  of  the 
legislature  pursuant  hereto  shall  reduce  the  term  or  com- 
pensation of  any  incumbent  elected  official.  By  law  enacted 
by  two-thirds  of  the  elected  members  of  each  house,  the 
legislature  may  reestablish  any  such  office  as  elective 
and,  in  that  event,  shall  prescribe  qualifications. 

Section  21.  Public  Service  Commission 

Section  21.  (A)  Composition;  Term;  Domicile.  There 
shall  be  a  Public  Service  Commission  in  the  executive 
branch.  It  shall  consist  of  five  members,  who  shall  be 
elected  for  overlapping  terms  of  six  years  at  the  time 
fixed  for  congressional  elections  from  single  member  dis- 
tricts established  by  law.  Each  commissioner  serving  on 
the  effective  date  of  this  constitution  shall  be  the  commis- 
sioner for  the  new  district  in  which  he  resides  and  shall 
complete  the  term  for  which  he  was  elected.  The  commis- 
sion annually  shall  elect  one  member  as  chairman.  It  shall 
be  domiciled  at  the  state  capital,  but  may  meet,  conduct 
investigations,  and  render  orders  elsewhere  in  this  state. 

(B)  Powers  and  Duties.  The  commission  shall  regulate 
all  common  carriers  and  public  utilities  ard  have  such 
other  regulatory  authority  as  provided  by  law.  It  shall 
adopt  and  enforce  reasonable  rules,  regulations,  and  pro- 
cedures necessary  for  the  discharge  of  its  duties,  and 
shall  have  other  powers  and  perform  other  duties  as  pro- 
vided by  law. 


(C)  Limitation.  The  commission  shall  have  no  power 
to  regulate  any  common  carrier  or  public  utility  owned, 
operated,  or  regulated  on  the  effective  date  of  this  con- 
stitution by  the  governing  authority  of  one  or  more  po- 
litical subdivisions,  except  by  the  approval  of  a  majority 
of  the  electors  voting  in  an  election  held  for  that  pur- 
pose; however,  a  political  subdivision  may  reinvest  itself 
with  such  regulatory  power  in  the  manner  in  which  it 
was  surrendered.  This  Paragraph  shall  not  apply  to  safety 
regulations   pertaining  to  the   operation   of  such    utilities. 

(D)  Applications,  Petitions,  and  Schedules;  Protective 
Bond  and  Security.  (1)  Within  twenty  days  after  a  com- 
mon carrier  or  public  utility  files  a  proposed  rate  schedule 
which  would  result  in  a  change  in  rates,  it  shall  give 
notice  thereof  by  publication  in  the  official  state  journal 
and  in  the  official  journal  of  each  parish  within  the  geo- 
graphical area  in  which  the  schedule  would  become  ap- 
plicable. 

(2)  Within  twelve  months  after  the  effective  filing  date, 
the  commission  shall  render  a  full  decision  on  each  ap- 
plication, petition,  and  proposed  rate  schedule. 

(3)  After  the  effective  filing  date  of  any  proposed  sche- 
dule by  a  public  utility  which  would  result  in  a  rate  in- 
crease, the  commission  may  permit  the  proposed  sche- 
dule to  be  put  into  effect,  in  whole  or  in  part,  pending  its 
decision  on  the  application  for  rate  increase  and  subject 
to  protective  bond  or  security  approved  by  the  commis- 
sion. If  no  decision  is  rendered  on  the  application  within 
twelve  months  after  such  filing  date,  the  proposed  in- 
crease may  be  put  into  effect,  but  only  if  and  as  pro- 
vided by  law  and  subject  to  protective  bond  or  security 
requirements,  until  final  action  by  a  court  of  last  resort. 

(4)  If  a  proposed  increase  which  has  been  put  into 
effect  is  finally  disallowed,  in  whole  or  in  part,  the  utility 
shall  make  full  refund,  with  legal  interest  thereon,  within 
the  time  and  in  the  manner  prescribed  by  law. 

(E)  Appeals.  Appeal  may  be  taken  in  the  manner  pro- 
vided by  law  by  any  aggrieved  party  or  intervener  to 
the  district  court  of  the  domicile  of  the  commission.  A 
right  of  direct  appeal  from  any  judgment  of  the  district 
court  shall  be  allowed  to  the  supreme  court.  These  rights 
of  appeal  shall  extend  to  any  action  by  the  commission, 
including  but  not  limited  to  action  taken  by  the  commission 
or  by  a  public  utility  under  the  provisions  of  Subparagraph 
(3)  of  Paragraph  (D)  of  this  Section. 


ARTICLE   V.   JUDICIAL    BRANCH 


Section  1.  Judicial  Power 

Section  1.  The  judicial  power  is  vested  in  a  supreme 
court,  courts  of  appeal,  district  courts,  and  other  courts 
authorized  by  this  Article. 


Section   2.   Habeas   Corpus,    Needful   Writs,   Orders   and 
Process;  Contempt 

Section   2.  A  judge   may   issue  writs  of   habeas   corpus 
and   all   other   needful   writs,   orders,   and   process   in   aid 
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of  the  jurisdiction  of  his  court.  Exercise  of  this  authority 
by  a  judge  of  the  supreme  court  or  of  a  court  of  appeal 
is  subject  to  review  by  the  whole  court.  The  power  to 
punish    for   contempt   of   court    shall    be    limited    by    law. 

Section  3.  Supreme  Court;  Composition;  Judgments; 
Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a 
chief  justice  and  six  associate  justices,  four  of  whom  must 
\       concur  to  render  judgment.  The  term  of  a  supreme  court 
j        judge  shall  be  ten  years. 

Section  4.  Supreme  Court;  Districts 

Section  4.  The  state  shall  be  divided  into  at  least  six 
supreme  court  districts,  and  at  least  one  judge  shall  be 
elected  from  each.  The  districts  and  the  number  of  judges 
assigned  to  each  on  the  effective  date  of  this  constitution 
are  retained,  subject  to  change  by  law  enacted  by  two- 
thirds  of  the  elected  members  of  each  house  of  the  legis- 
lature. 

Section  5.  Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges 

Section  5.  (A)  Supervisory  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges.  The  supreme  court  has 
general  supervisory  jurisdiction  over  all  other  courts.  It 
may  establish  procedural  and  administrative  rules  not  in 
conflict  with  law  and  may  assign  a  sitting  or  retired 
judge  to  any  court. 

(B)  Original  Jurisdiction.  The  supreme  court  has  ex- 
clusive original  jurisdiction  of  disciplinary  proceedings 
against  a  member  of  the  bar. 

(C)  Scope  of  Review.  Except  as  otherwise  provided  by 
this  constitution,  the  jurisdiction  of  the  supreme  court 
in  civil  cases  extends  to  both  law  and  facts.  In  criminal 
matters,  its  appellate  jurisdiction  extends  only  to  ques- 
tions of  law. 

(D)  Appellate  Jurisdiction.  In  addition  to  other  appeals 
provided  by  this  constitution,  a  case  shall  be  appealable 
to  the  supreme  court  if  (1)  a  law  or  ordinance  has  been 
declared  unconstitutional;  (2)  the  defendant  has  been 
convicted  of  a  felony  or  a  fine  exceeding  five  hundred 
dollars  or  imprisonment  exceeding  six  months  actually 
has  been  imposed. 

(E)  Other  Criminal  Cases;  Review.  In  all  criminal 
cases  not  provided  in  Paragraph  (D)  (2)  of  this  Section, 
a  defendant  has  a  right  of  appeal  or  review,  as  provided 
by  law. 

(F)  Appellate  Jurisdiction;  Civil  Cases;  Extent.  Sub- 
ject to  the  provisions  in  Paragraph  (C),  the  supreme 
court  has  appellate  jurisdiction  over  all  issues  involved 
in  a  civil  action  properly  before  it. 

Section  6.  Supreme  Court;  Chief  Justice 

Section  6.  The  judge  oldest  in  point  of  service  on  the 


supreme  court  shall  be  chief  justice.  He  Is  the  chief  ad- 
ministrative officer  of  the  judicial  system  of  the  state, 
subject  to  rules  adopted  by  the  court. 

Section  7.  Supreme  Court;  Personnel 

Section  7.  The  supreme  court  may  select  a  judicial  admin- 
istrator, its  clerks,  and  other  personnel  and  prescribe  their 
duties. 

Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judg- 
ments; Terms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  di- 
vided into  at  least  four  circuits,  with  one  court  of  appeal 
in  each.  Each  court  shall  sit  in  panels  of  at  least  three 
judges  selected  according  to  rules  adopted  by  the  court. 

(B)  Judgments.  A  majority  of  the  judges  sitting  in  a 
case  must  concur  to  render  judgment.  However,  when  a 
judgment  of  a  district  court  is  to  be  modified  or  reversed 
and  one  judge  dissents,  the  case  shall  be  reargued  before 
a  panel  of  at  least  five  judges  prior  to  rendition  of  judg- 
ment,  and   a    majority   must   concur  to   render  judgment. 

(C)  Terms.  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years. 

Section    9.    Courts    of    Appeal;    Circuits    and    Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least 
three  districts,  and  at  least  one  judge  shall  be  elected 
from  each.  The  circuits  and  districts  and  the  number 
of  judges  as  elected  in  each  circuit  on  the  effective  date 
of  this  constitution  are  retained,  subject  to  change  by 
law  enacted  by  two-thirds  of  the  elected  members  of  each 
house  of  the  legislature. 

Section  10.  Courts  of  Appeal;  Jurisdiction 

Section  10.  (A)  Jurisdiction.  Except  in  cases  appealable 
to  the  supreme  court  and  except  as  otherwise  provided 
by  this  constitution,  a  court  of  appeal  has  appellate  ju- 
risdiction of  all  (1)  civil  matters  decided  within  its  cir- 
cuit and  (2)  matters  appealed  from  family  and  juvenile 
courts,  except  criminal  prosecutions  of  persons  other  than 
juveniles.  It  has  supervisory  jurisdiction  over  cases  in 
which  an  appeal  would  lie  to  it. 

(B)  Scope  of  Review.  Except  as  limited  to  questions 
of  law  by  this  constitution,  or  as  provided  by  law  in  the 
review  of  administrative  agency  determinations,  appellate 
jurisdiction  of  a  court  of  appeal  extends  to  law  and  facts. 

Section  11.  Courts  of  Appeal;  Certification 

Section  11.  A  court  of  appeal  may  certify  any  question 
of  law  before  it  to  the  supreme  court,  and  the  supreme 
court  then  may  give  its  binding  instruction  or  decide 
the  case  upon  the  whole  record. 
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Section  12.  Courts  of  Appeal;  Chief  Judge 

Section  12.  The  judge  oldest  in  point  of  service  on  each 
court  of  appeal  shall  be  chief  judge  of  that  court  and 
shall  administer  the  court  subject  to  rules  adopted  by  it. 


Section  13.  Courts  of  Appeal;  Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk 
and  other  personnel  and  prescribe  their  duties. 

Section  14.  District  Courts;  Judicial  Districts 

Section  14.  The  state  shall  be  divided  into  judicial  dis- 
tricts, each  composed  of  at  least  one  parish  and  served 
by  at  least  one  district  judge. 

Section  15.  Courts;  Retention;  Jurisdiction;  Judicial 
District  Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this 
constitution  are  retained.  Subject  to  the  limitations  in  Sec- 
tions 16  and  21  of  this  Article,  the  legislature  by  law 
may  abolish  or  merge  trial  courts  of  limited  or  special- 
ized jurisdiction.  The  legislature  by  law/  may  establish  trial 
courts  of  limited  jurisdiction  with  parishwide  territorial 
jurisdiction  and  subject  matter  jurisdiction  which  shall 
be  uniform  throughout  the  state.  The  office  of  city  mar- 
shal is  continued  until  the  city  court  he  serves  is  abolished. 

(B)  Judicial  Districts.  The  judicial  districts  existing  on 
the  effective  date  of  this  constitution  are  retained.  Sub- 
ject to  the  limitations  in  Section  21  of  this  Article,  the 
legislature  by  law  may  establish,  divide,  or  merge  judicial 
districts  with  approval  in  a  referendum  in  each  district 
and  parish  affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court 
judge  shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change 
the  number  of  judges  in  any  judicial  district  by  law  en- 
acted by  two-thirds  of  the  elected  members  of  each  house. 

Section  16.  District  Courts;  Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  other- 
wise authorized  by  this  constitution,  a  district  court  shall 
have  original  jurisdiction  of  all  civil  and  criminal  mat- 
ters. It  shall  have  exclusive  original  jurisdiction  of  felony 
cases  and  of  cases  involving  title  to  immovable  property; 
the  right  to  office  or  other  public  position;  civil  or  polit- 
ical rights;  probate  and  succession  matters;  the  state,  a 
political  corporation,  or  political  subdivisions,  or  a  suc- 
cession, as  a  defendant;  and  the  appointment  of  receivers 
or  liquidators  for  corporations  or  partnerships. 

(B)  Appellate  Jurisdiction.  A  district  court  shall  have 
appellate  jurisdiction  as  provided  by  law. 
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Section  17.  District  Courts*  Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  mem- 
bers a  chief  judge  who  shall  exercise,  for  a  term  desig- 
nated by  the  court,  the  administrative  functions  pre- 
scribed by  rule  of  court. 

Section    18.    Juvenile    and    Family    Courts;    Jurisdiction 

Section  18.  Notwithstanding  any  contrary  provision  of 
Section  16  of  this  Article,  juvenile  and  family  courts 
shall  have  jurisdiction  as  provided  by  law. 

Section  19.  Special  Juvenile  Procedures 

Section  19.  Except  for  a  person  fifteen  years  of  age  or 
older  who  is  alleged  to  have  committed  a  capital  offense 
or  attempted  aggravated  rape,  the  determination  of  guilt 
or  innocence,  the  detention,  and  the  custody  of  a  person 
who  is  alleged  to  have  committed  a  crime  prior  to  his 
seventeenth  birthday  shall  be  exclusively  pursuant  to  spe- 
cial juvenile  procedures  which  shall  be  provided  by  law. 
However,  by  law  enacted  by  two-thirds  of  the  elected 
members  of  each  house,  the  legislature  may  (1)  lower 
the  maximum  ages  of  persons  to  whom  juvenile  procedures 
would  apply  and  (2)  establish  a  procedure  by  which  the 
court  of  original  jurisdiction  may  waive  such  special 
juvenile  procedures  in  order  that  adult  procedures  would 
apply  in  individual  cases. 

Section  20.  Mayors'  Courts;  Justice  of  the  Peace  Courts 

Section  20.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  con- 
tinued, subject  to  change  by  law. 

Section  21.  Judges;  Decrease  in  Terms  and  Compen- 
sation Prohibited 

Section  21.  The  term  of  office,  retirement  benefits,  and 
compensation  of  a  judge  shall  not  be  decreased  during 
the  term  for  which  he  is  elected. 


Section  22.  Judges;  Election;  Vacancy 

Section  22.  (A)  Election.  Except  as  otherwise  provided 
in  this  Section,  all  judges  shall  be  elected.  Election  shall 
be  at  the  regular  congressional  election. 

(B)  Vacancy.  A  newly-created  judgeship  or  a  vacancy 
in  the  office  of  a  judge  shall  be  filled  by  special  election 
called  by  the  governor  and  held  within  six  months  after 
the  day  on  which  the  vacancy  occurs  or  the  judgeship 
is  established,  except  when  the  vacancy  occurs  in  the 
last  six  months  of  an  existing  term.  Until  the  vacancy 
is  filled,  the  supreme  court  shall  appoint  a  person  meeting 
the  qualifications  for  the  office,  other  than  domicile,  to 
serve  at  its  pleasure.  The  appointee  shall  be  ineligible 
as  a  candidate  at  the  election  to  fill  the  vacancy  or  the 
newly-created    judicial    office.    No    person    serving   as    an 


appointed  judge,  other  than  a  retired  judge,  shall  be  eli- 
gible for  retirement  benefits  provided  for  the  elected 
judiciary. 

(C)  End  of  Term.  A  judge  serving  on  the  effective 
date  of  this  constitution  shall  serve  through  December 
thirty-first  of  the  last  year  of  his  term  or,  if  the  last 
year  of  his  term  is  not  in  the  year  of  a  regular  con- 
gressional election,  then  through  December  thirty-first 
of  the  following  year.  The  election  for  the  next  term  shall 
be  held  in  the  year  in  which  the  term  expires,  as  pro- 
vided above. 

Section  23.  Judges;  Retirement 

Section  23.  (A)  Retirement  System.  Within  two  years 
after  the  effective  date  of  this  constitution,  the  legislature 
shall  provide  for  a  retirement  system  for  judges  which 
shall  apply  to  a  judge  taking  office  after  the  effective 
date  of  the  law  enacting  the  system  and  in  which  a 
judge  in  office  at  that  time  may  elect  to  become  a  member, 
with  credit  for  all  prior  years  of  judicial  service  and 
without  contribution  therefor.  The  retirement  benefits 
and  judicial  service  rights  of  a  judge  in  office  or  retired 
on  the  effective  date  of  this  constitution  shall  not  be 
diminished,  nor  shall  the  benefits  to  which  a  surviving 
spouse  is  entitled  be  reduced. 

(B)  Mandatory  Retirement.  Except  as  otherwise  pro- 
vided in  this  Section,  a  judge  shall  not  remain  in  office 
beyond  his  seventieth  birthday. 

Section  24.  Judges;  Qualifications 

Section  24.  A  judge  of  the  supreme  court,  a  court  of 
appeal,  district  court,  family  court,  parish  court,  or  court 
having  solely  juvenile  jurisdiction  shall  have  been  ad- 
mitted to  the  practice  of  law  in  this  state  for  at  least 
five  years  prior  to  his  election,  and  shall  have  been  do- 
miciled in  the  respective  district,  circuit,  or  parish  for 
the  two  years  preceding  election.  He  shall  not  practice 
law. 

Section  25.  Judiciary  Commission 

Section  25.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court 
judges  selected  by  the  supreme  court; 

(2)  two  attorneys  admitted  to  the  practice  of  law  for 
at  least  ten  years  and  one  attorney  admitted  to  the  prac- 
tice of  law  for  at  least  three  years  but  not  more  than  ten 
years,  selected  by  the  Conference  of  Court  of  Appeal 
Judges  or  its  successor.  They  shall  not  be  judges,  active 
or  retired,  or  public  officials,  other  than  notaries  pub- 
lic; and 

(3)  three  citizens,  not  lawyers,  judges  active  or  re- 
tired, or  public  officials,  selected  by  the  Louisiana  Dis- 
trict Judges'  Association  or  its  successor. 

(B)  Term;  Vacancy.  A  member  of  the  commission  shall 


serve  a  four-year  term  and  shall  be  ineligible  to  suc- 
ceed himself.  His  term  shall  end  upon  the  occurrence 
of  any  event  which  would  have  made  him  ineligible  for 
appointment.  When  a  vacancy  occurs,  a  successor  shall 
be  appointed  for  a  four-year  term  by  the  authority  which 
appointed  his  predecessor. 

(C)  Powers.  On  recommendation  of  the  judiciary  com- 
mission, the  supreme  court  may  censure,  suspend  with  or 
without  salary,  remove  from  office,  or  retire  involuntar- 
ily a  judge  for  willful  misconduct  relating  to  his  official 
duty,  willful  and  persistent  failure  to  perform  his  duty, 
persistent  and  public  conduct  prejudicial  to  the  adminis- 
tration of  justice  that  brings  the  judicial  office  into  dis- 
repute, conduct  while  in  office  which  would  constitute 
a  felony,  or  conviction  of  a  felony.  On  recommendation 
of  the  judiciary  commission,  the  supreme  court  may  dis- 
qualify a  judge  from  exercising  any  judicial  function, 
without  loss  of  salary,  during  pendency  of  proceedings 
in  the  supreme  court.  On  recommendation  of  the  judiciary 
commission,  the  supreme  court  may  retire  involuntarily 
a  judge  for  disability  that  seriously  interferes  with  the 
performance  of  his  duties  and  that  is  or  is  likely  to  be- 
come permanent.  The  supreme  court  shall  make  rules 
implementing  this  Section  and  providing  for  confidenti- 
ality and  privilege  of  commission  proceedings. 

(D)  Other  Disciplinary  Action.  Action  against  a  judge 
under  this  Section  shall  not  preclude  disciplinary  action 
against  him  concerning  his  license  to  practice  law. 

Section  26.  District  Attorneys 

Section  26.  (A)  Election:  Qualifications;  Assistants.  In 
each  judicial  district  a  district  attorney  shall  be  elected 
for  a  term  of  six  years.  He  shall  have  been  admitted  to 
the  practice  of  law  in  the  state  for  at  least  five  years 
prior  to  his  election  and  shall  have  resided  in  the  dis- 
trict for  the  two  years  preceding  election.  A  district  at- 
torney may  select  assistants  as  authorized  by  law,  and 
other  personnel. 

(B)  Powers.  Except  as  otherwise  provided  by  this  con- 
stitution, a  district  attorney,  or  his  designated  assistant, 
shall  have  charge  of  every  criminal  prosecution  by  the 
state  m  his  district,  be  the  representative  of  the  state 
before  the  grand  jury  in  his  district,  and  be  the  legal 
advisor  to  the  grand  jury.  He  shall  perform  other  duties 
provided  by  law. 

(C)  Prohibition.  No  district  attorney  or  assistant  dis- 
trict attorney  shall  appear,  plead,  or  in  any  way  defend 
or  assist  in  defending  any  criminal  prosecution  or  charge. 
A  violation  of  this  Paragraph  shall  be  cause  for  removal. 

Section  27.  Sheriffs 

Section  27.  In  each  parish  a  sheriff  shall  be  elected  for 
a  term  of  four  years.  He  shall  be  the  chief  law  enforce- 
ment officer  in  the  parish,  except  as  otherwise  provided 
by  this  constitution,  and  shall   execute  court  orders  and 
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process.  He  shall  be  the  collector  of  state  and  parish  ad 
valorem  taxes  and  such  other  taxes  and  license  fees  as 
provided  by  law.  This  Section  shall  not  apply  to  Orleans 
Parish. 

Section  28.  Clerks  of  Court 

Section  28.  (A)  Powers  and  Duties;  Deputies.  In  each 
parish  a  clerk  of  the  district  court  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  ex  officio  notary  public 
and  parish  recorder  of  conveyances,  mortgages,  and  other 
acts  and  shall  have  other  duties  and  powers  provided  by 
law.  The  clerk  may  appoint  deputies  with  duties  and 
powers  provided  by  law  and,  with  the  approval  of  the 
district  judges,  he  may  appoint  minute  clerks  with  duties 
and  powers  provided  by  law. 

(B)  Office  Hours.  The  legislature  shall  establish  uni- 
form statewide  office  hours  for  clerks  of  the  district 
courts. 

Section  29.  Coroners 

Section  29.  In  each  parish  a  coroner  shall  be  elected 
for  a  term  of  four  years.  He  shall  be  a  licensed  physician 
and  possess  the  other  qualifications  and  perform  the  du- 
ties provided  by  law.  The  requirement  that  he  be  a  licensed 
physician  shall  be  inapplicable  in  any  parish  in  which 
no  licensed  physician  will  accept  the  office. 

Section  30.  Vacancies 


Section  31.  Reduction  of  Salaries  and  Benefits  Pro- 
hibited 

Section  31.  The  salary  and  retirement  benefits  of  an  at- 
torney general,  district  attorney,  sheriff,  coroner,  or  clerk 
of  the  district  court  shall  not  be  diminished  during  his 
term  of  office. 

Section  32.  Orleans  Parish  Courts,  Officials 

Section  32.  Except  for  provisions  relating  to  terms  of 
office  as  provided  elsewhere  in  this  Article,  and  notwith- 
standing any  other  contrary  provision  of  this  constitution, 
the  following  courts  and  officers  in  Orleans  Parish  are 
continued,  subject  to  change  by  law:  the  civil  and  crimi- 
nal district  courts;  the  city,  municipal,  traffic,  and  ju- 
venile courts;  the  clerks  of  the  civil  and  criminal  dis- 
trict courts;  the  civil  and  criminal  sheriffs;  the  constables 
and  the  clerks  of  the  first  and  second  city  courts;  the  reg- 
ister of  conveyances;  and  the  recorder  of  mortgages. 


Section  33.  Jurors 

Section  33.  (A)  Qualifications.  A  citizen  of  the  state 
who  has  reached  the  age  of  majority  is  eligible  to  serve 
as  a  juror  within  the  parish  in  which  he  is  domiciled. 
The  legislature  may  provide  additional  qualifications. 

(B)  Exemptions.  The  supreme  court  shall  provide  by 
rule  for  exemption  of  jurors. 


Section  30.  When  a  vacancy  occurs  in  the  following 
offices,  the  duties  of  the  office,  until  it  is  filled  by  elec- 
tion as  provided  by  law,  shall  be  assumed  by  the  persons 
herein  designated:  (1)  sheriff,  by  the  chief  criminal  dep- 
uty; (2)  district  attorney,  by  the  first  assistant;  (3)  clerk 
of  a  district  court,  by  the  chief  deputy;  (4)  coroner, 
by  the  chief  deputy.  If  there  is  no  such  person  to  assume 
the  duties  when  the  vacancy  occurs,  the  governing  au- 
thority or  authorities  of  the  parish  or  parishes  concerned 
shall  appoint  a  qualified  person  to  assume  the  duties 
of  the  office  until  filled  by  election. 


Section  34.  Grand  Jury 

Section  34.  (A)  Grand  Jury.  There  shall  be  a  grand  jury 
or  grand  juries  in  each  parish,  whose  qualifications,  duties, 
and  responsibilities  shall  be  provided  by  law.  The  secrecy 
of  the  proceedings,  including  the  identity  of  witnesses, 
shall  be  provided  by  law. 

(B)  Right  to  Counsel.  The  legislature  may  establish  by 
law  terms  and  conditions  under  which  a  witness  may 
have  the  right  to  the  advice  of  counsel  while  testifying 
before  the  grand  jury. 


ARTICLE   VI.   LOCAL   GOVERNMENT 


PART  I.  GENERAL  PROVISIONS 
Section  1.  Parishes 

Section  1.  (A)  Parishes  and  Boundaries  Ratified.  Par- 
ishes and  their  boundaries  as  established  on  the  effective 
date    of    this    constitution    are    recognized    and    ratified. 

(B)  Creation;  Dissolution;  Merger;  Boundaries.  The  leg- 
islature by  law  may  establish  and  organize  new  parishes, 
dissolve  and  merge  parishes,  and  change  parish  boundaries 
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if  approved   by  two-thirds  of  the  electors   in  each   parish 
affected  voting  thereon  at  an  election  held  for  that  purpose. 

(C)  Change  of  Parish  Seat.  The  governing  authority  of  a 
parish  may  call  an  election  on  the  question  of  changing 
the  parish  seat.  The  parish  seat  shall  be  changed  if  ap- 
proved by  two-thirds  of  the  electors  voting  thereon. 

(D)  Adjustment  of  Assets  and  Liabilities.  When  a  parish 
is  enlarged  or  established  from  contiguous  territory,  it 
shall  be  entitled  to  a  just  proportion  of  the  property  and 
assets  and   shall    be    liable   for   a   just   proportion   of   the 


existing   debts   and    liabilities   of   the    parish    or   parishes 
from  which  the  territory  is  taken. 

Section  2.  Municipalities 

Section  2.  The  legislature  shall  provide  by  general  law 
for  the  incorporation,  consolidation,  merger,  and  govern- 
ment of  municipalities.  No  local  or  special  law  shall  create 
a  municipal  corporation  or  amend,  modify,  or  repeal  a 
municipal  charter.  However,  a  special  legislative  charter 
existing  on  the  effective  date  of  this  constitution  may 
be  amended,  modified,  or  repealed  by  local  or  special  law. 

Section  3.  Classification 

Section  3.  The  legislature  may  classify  parishes  or  muni- 
cipalities according  to  population  or  on  any  other  rea- 
sonable basis  related  to  the  purpose  of  the  classification. 
Legislation  may  be  limited  in  its  effect  to  any  of  such 
class  or  classes. 

Section  4.  Existing  Home  Rule  Charters  and  Plans  of 
Government 

Section  4.  Every  home  rule  charter  or  plan  of  govern- 
ment existing  or  adopted  when  this  constitution  is  adopt- 
ed shall  remain  in  effect  and  may  be  amended,  modified, 
or  repealed  as  provided  therein.  Except  as  inconsistent 
with  this  constitution,  each  local  governmental  subdivision 
which  has  adopted  such  a  home  rule  charter  or  plan  of 
government  shall  retain  the  powers,  functions,  and  duties 
in  effect  when  this  constitution  is  adopted.  If  its  charter 
permits,  each  of  them  also  shall  have  the  right  to  powers 
and  functions  granted  to  other  local  governmental  sub- 
divisions. 


Section  5.  Home  Rule  Charter 

Section  5.  (A)  Authority  to  Adopt;  Commission.  Sub- 
ject to  and  not  inconsistent  with  this  constitution,  any 
local  governmental  subdivision  may  draft,  adopt,  or  amend 
a  home  rule  charter  in  accordance  with  this  Section.  The 
governing  authority  of  a  local  governmental  subdivision 
may  appoint  a  commission  to  prepare  and  propose  a  char- 
ter or  an  alternate  charter,  or  it  may  call  an  election  to 
elect  such  a  commission. 

(B)  Petition  to  Elect  Commission.  The  governing  au- 
thority shall  call  an  election  to  elect  such  a  commission 
when  presented  with  a  petition  signed  by  not  less  than 
ten  percent  of  the  electors  or  ten  thousand  electors,  which- 
ever is  fewer,  who  live  within  the  boundaries  of  the 
affected  subdivision,  as  certified  by  the  registrar  of  voters. 

(C)  Adoption;  Amendment;  Repeal.  A  home  rule  char- 
ter shall  be  adopted,  amended,  or  repealed  when  approved 
by  a  majority  of  the  electors  voting  thereon  at  an  election 
held  for  that  purpose. 

(D)  Adoption  by  Two  or  More  Local  Governmental  Sub- 
divisions.  Two   or   more    local    governmental    subdivisions 


within  the  boundaries  of  one  parish  may  adopt  a  home 
rule  charter  under  this  Section  if  approved  by  a  majority 
of  the  electors  in  each  affected  local  governmental  sub- 
division voting  thereon  in  an  election  held  for  that 
purpose.  The  legislature  shall  provide  by  law  the 
method  of  appointment  or  election  of  a  commission  to 
prepare  and  propose  a  charter  consistent  with  Paragraph 

(A)  of  this  Section  and  the  method  by  which  the  electors 
may    petition    for   an    election    consistent   with    Paragraph 

(B)  of  this  Section.  However,  at  least  one  member  of 
the  commission  shall  be  elected  or  appointed  from  each 
affected  local  governmental  subdivision. 

(E)  Structure  and  Organization;  Powers;  Functions.  A 
home  rule  charter  adopted  under  this  Section  shall  pro- 
vide the  structure  and  organization,  powers,  and  func- 
tions of  the  government  of  the  local  governmental  sub- 
division, which  may  include  the  exercise  of  any  power 
and  performance  of  any  function  necessary,  requisite,  or 
proper  for  the  management  of  its  affairs,  not  denied  by 
general  law  or  inconsistent  with  this  constitution. 

(F)  Additional  Powers  and  Functions.  Except  as  pro- 
hibited by  its  charter,  a  local  governmental  subdivision 
adopting  a  home  rule  charter  under  this  Section  shall  have 
the  additional  powers  and  functions  granted  to  local  gov- 
ernmental subdivisions  by  other  provisions  of  this  con- 
stitution. 

(G)  Parish  Officials  and  School  Boards  Not  Affected. 
No  home  rule  charter  or  plan  of  government  shall  con- 
tain any  provision  affecting  a  school  board  or  the  offices 
of  district  attorney,  sheriff,  assessor,  clerk  of  a  district 
court,  or  coroner,  which  is  inconsistent  with  this  constitu- 
tion or  law. 

Section  6.  Home  Rule  Charter  or  Plan  of  Government; 
Action  by  Legislature  Prohibited 

Section  6.  The  legislature  shall  enact  no  law  the  effect 
of  which  changes  or  affects  the  structure  and  organiza- 
tion or  the  particular  distribution  and  redistribution  of 
the  powers  and  functions  of  any  local  governmental  sub- 
division which  operates  under  a  home  rule  charter. 

Section  7.  Powers  of  Other  Local  Governmental  Sub- 
divisions 

Section  7.  (A)  Powers  and  Functions.  Subject  to  and 
not  inconsistent  with  this  constitution,  the  governing  au- 
thority of  a  local  governmental  subdivision  which  has 
no  home  rule  charter  or  plan  of  government  may  exercise 
any  power  and  perform  any  function  necessary,  requisite, 
or  proper  for  the  management  of  its  affairs,  not  denied 
by  its  charter  or  by  general  law,  if  a  majority  of  the 
electors  voting  in  an  election  held  for  that  purpose  vote 
in  favor  of  the  proposition  that  the  governing  authority 
may  exercise  such  general  powers.  Otherwise,  the  local 
governmental  subdivision  shall  have  the  powers  autho- 
rized by  this  constitution  or  by  law. 
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^B)    Parish   Officials   and    School    Boards    Not   Affected. 

Nothing  in  this  Section  shall  affect  the  powers  and  func- 
tions of  a  school  board  or  the  offices  of  district  attorney, 
sheriff,   assessor,   clerk   of  a   district   court,   or   coroner. 

Section  8.  Home  Rule  Parish;  Incorporation  of  Cities, 
Towns,  and  Villages 

Section  8.  No  parish  plan  of  government  or  home  rule 
charter  shall  prohibit  the  incorporation  of  a  city,  town, 
or  village  as  provided  by  general  law. 

Section  9.  Limitations  of  Local  Governmental  Subdi- 
visions 

Section  9.  (A)  Limitations.  No  local  governmental  sub- 
division shall  (1)  define  and  provide  for  the  punishment 
of  a  felony;  or  (2)  except  as  provided  by  law,  enact  an 
ordinance  governing  private  or  civil  relationships. 

(B)  Police  Power  Not  Abridged.  Notwithstanding  any  pro- 
vision of  this  Article,  the  police  power  of  the  state  shall 
never  be  abridged. 

Section  10.  Codification  of  Ordinances 

Section  10.  Within  two  years  after  the  effective  date 
of  this  constitution,  the  governing  authority  of  each  polit- 
ical subdivision  shall  have  a  code  prepared  containing 
all  of  its  general  ordinances.  When  the  code  is  prepared, 
the  governing  authority  shall  make  copies  available  for 
public  distribution.  All  general  ordinances  adopted  after 
the  approval  of  the  code  shall  be  amendments  or  addi- 
tions to  the  code. 

Section  11.  Local  Officials 

Section  11.  The  electors  of  each  local  governmental  sub- 
division shall  have  the  exclusive  right  to  elect  their  gov- 
erning authority.  Nothing  herein  shall  be  construed  to 
prohibit  the  election  of  the  members  from  single-mem- 
ber districts. 

Section  12.  Local  Officials;  Compensation 

Section  12.  The  compensation  or  method  of  fixing  the 
compensation  of  an  elected  official  of  any  local  govern- 
mental subdivision  which  operates  under  a  home  rule 
charter  or  plan  of  government,  as  provided  in  Sections  4 
and  5  of  this  Article,  shall  be  provided  in  its  charter. 
The  compensation  or  method  of  fixing  the  compensation 
of  an  elected  official  of  any  other  local  governmental  sub- 
division shall  be  provided  by  law.  Compensation  of  a 
local  official  shall  not  be  reduced  during  the  term  for 
which  he  is  elected. 

Section  13.  Vacancies 

Section  13.  (A)  Vacancy;  Appointment.  Except  as  other- 
wise   provided    by    this    constitution,    a    vacancy    in    any 
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local  office  filled  by  election  wholly  within  the  boundaries 
of  a  local  governmental  subdivision  or  a  school  district 
shall  be  filled  by  appointment  by  the  particular  governing 
authority  of  the  local  governmental  subdivision  or  school 
district  in  which  the  vacancy  occurs,  until  it  is  filled  by 
election  as  provided  by  law. 

(B)  Exception.  This  Section  shall  apply  to  each  local 
governmental  subdivision  unless  otherwise  provided  by 
its  home  rule  charter  or  plan  of  government. 

Section  14.  Increasing  Financial  Burden  of  Political 
Subdivisions 

Section  14.  No  law  requiring  increased  expenditures  for 
wages,  hours,  working  conditions,  pension  and  retirement 
benefits,  vacation,  or  sick  leave  benefits  of  political  sub- 
division employees,  except  a  law  providing  for  civil  ser- 
vice, minimum  wages,  working  conditions,  and  retire- 
ment benefits  for  firemen  and  municipal  policemen,  shall 
become  effective  until  approved  by  ordinance  enacted  by 
the  governing  authority  of  the  affected  political  subdivision 
or  until  the  legislature  appropriates  funds  for  the  pur- 
pose to  the  affected  political  subdivision  and  only  to  the 
extent  and  amount  that  such  funds  are  provided.  This  Sec- 
tion shall  not  apply  to  a  school  board. 

Section  15.  Local  Governmental  Subdivisions;  Control 
Over  Agencies 

Section  15.  The  governing  authority  of  a  local  govern- 
mental subdivision  shall  have  general  power  over  any 
agency  heretofore  or  hereafter  created  by  it,  including, 
without  limitation,  the  power  to  abolish  the  agency  and 
require  prior  approval  of  any  charge  or  tax  levied  or  bond 
issued  by  the  agency. 

Section  16.  Special  Districts  and  Local  Public  Agencies 

Section  16.  (A)  Consolidation.  A  local  governmental 
subdivision  may  consolidate  and  merge  into  itself  any 
special  district  or  local  public  agency,  except  a  school 
district,  situated  and  having  jurisdiction  entirely  within 
the  boundaries  of  the  local  governmental  subdivision.  Up- 
on the  consolidation  and  merger,  the  local  governmental 
subdivision  shall  succeed  to  and  be  vested  with  all  of 
the  rights,  revenues,  resources,  jurisdiction,  authority,  and 
powers  of  the  special  district  or  local  public  agency.  A 
consolidation  and  merger  shall  become  effective  only 
if  approved  by  a  majority  of  the  electors  voting  thereon 
in  the  local  governmental  subdivision  as  a  whole  and  by 
a  majority  of  the  electors  voting  thereon  in  the  affected 
special  district.  A  local  public  agency  shall  be  consoli- 
dated and  merged  only  if  approved  by  a  majority  of  the 
electors  voting  thereon  in  an  election  held  for  that  pur- 
pose in  the  local  governmental  subdivision  in  which  the 
agency  is  located. 

(B)  Assumption  of  Debt.  If  the  special  district  or  local 


public  agency  which  is  consolidated  and  merged  has  out- 
standing indebtedness,  the  authority  provided  by  this 
Section  shall  not  be  exercised  unless  provision  is  made 
for  the  assumption  of  the  indebtedness  by  the  governing 
authority   of  the    local   governmental    subdivision    involved. 

Section    17.    Land    Use;    Zoning;    Historic    Preservation 

Section  17.  Subject  to  uniform  procedures  established 
by  law,  a  local  governmental  subdivision  may  (1)  adopt 
regulations  for  land  use,  zoning,  and  historic  preservation, 
which  authority  is  declared  to  be  a  public  purpose;  (2) 
create  commissions  and  districts  to  implement  those  reg- 
ulations; (3)  review  decisions  of  any  such  commission; 
and  (4)  adopt  standards  for  use,  construction,  demolition, 
and  modification  of  areas  and  structures.  Existing  con- 
stitutional authority  for  historic  preservation  commissions 
is  retained. 

Section  18.  Industrial  Areas 

Section  18.  (A)  Authorization.  The  legislature  by  law 
may  authorize  parishes  to  create  and  define  industrial 
areas  within  their  boundaries  in  accordance  with  proce- 
dures and  subject  to  regulations  which  it  determines.  An 
industrial  area  shall  not  be  a  political  subdivision  of  the 
state. 

(B)  Access  by  Public  Road;  Police  Protection.  When 
an  industrial  area  is  so  created,  provision  shall  be  made 
for  access  by  public  road  to  each  entrance  to  the  premises 
of  every  plant  in  the  area,  which  is  provided  for  use 
by  employees  of  the  company,  or  for  use  by  employees  of 
independent  contractors  working  on  the  premises,  or  for 
delivery  of  materials  or  supplies,  other  than  by  rail  or 
water  transportation,  to  the  premises.  Police  protection 
provided  by  any  plant  in  an  industrial  area  shall  be  con- 
fined to  the  premises  of  that  plant. 

Section  19.  Special  Districts;  Creation 

Section  19.  Subject  to  and  not  inconsistent  with  this 
constitution,  the  legislature  by  general  law  or  by  local 
or  special  law  may  create  or  authorize  the  creation  of 
special  districts,  boards,  agencies,  commissions,  and  au- 
thorities of  every  type,  define  their  powers,  and  grant 
to  the  special  districts,  boards,  agencies,  commissions,  and 
authorities  so  created  such  rights,  powers,  and  authorities 
as  it  deems  proper,  including,  but  not  limited  to,  the  power 
of  taxation  and  the  power  to  incur  debt  and  issue  bonds. 

Section  20.  Intergovernmental  Cooperation 

Section  20.  Except  as  otherwise  provided  by  law,  a 
political  subdivision  may  exercise  and  perform  any  au- 
thorized power  and  function,  including  financing,  jointly 
or  in  cooperation  with  one  or  more  political  subdivisions, 
either  within  or  without  the  state,  or  with  the  United 
States  or  its  agencies. 


Section  21.  Assistance  to  Local  Industry 

Section  21.  (A)  Authorization.  In  order  to  (1)  induce 
and  encourage  the  location  of  or  addition  to  industrial 
enterprises  therein  which  would  have  economic  impact 
upon  the  area  and  thereby  the  state,  (2)  provide  for  the 
establishment  and  furnishing  of  such  industrial  plant,  or 
(3)  provide  movable  or  immovable  property,  or  both,  for 
pollution  control  facilities,  the  legislature  by  law  may 
authorize,  subject  to  restrictions  it  may  impose,  any  po- 
litical subdivision,  deep-water  port  commission,  or  deep- 
water  port,  harbor,  and  terminal  district  to 

(a)  issue  bonds,  subject  to  approval  by  the  State  Bond 
Commission  or  its  successor,  and  use  the  funds  derived 
from  the  sale  of  the  bonds  to  acquire  and  improve  in- 
dustrial plant  sites  and  other  property  necessary  to  the 
purposes  thereof; 

(b)  acquire,  through  purchase,  donation,  exchange,  and 
(subject  to  Article  I,  Section  4)  expropriation,  and  im- 
prove industrial  plant  buildings  and  industrial  plant  equip- 
ment,  machinery,   furnishings,   and   appurtenances;   and 

(c)  sell,  lease,  lease-purchase,  or  demolish  all  or  any 
part  of  the  foregoing. 

(B)  Property  Expropriated;  Sale  to  Aliens  Prohibited. 
No  property  expropriated  under  the  authority  of  this  Sec- 
tion shall  ever,  directly  or  indirectly,  be  sold  or  donated 
to  any  foreign  power,  any  alien,  or  any  corporation  in 
which  the  majority  of  the  stock  is  controlled  by  any 
foreign  power,  alien  corporation,  or  alien. 

(C)  Exception.  This  Section  shall  not  apply  to  a  school 
board. 

Section  22.  Procedure  for  Certain  Special  Elections 

Section  22.  When  an  election  is  required  in  a  political 
subdivision  under  the  provisions  of  this  constitution  which 
require  submission  to  the  electors  of  a  proposition  or 
question,  the  election  shall  be  called,  conducted,  and  the 
returns  thereof  canvassed,  in  accordance  with  the  proce- 
dures established  by  the  law  then  in  effect  pertaining  to 
elections  for  incurring  bonded  indebtedness  and  special 
taxes  relative  to  local  finance,  or  as  may  be  otherwise 
provided  by  law. 

Section  23.  Acquisition  of  Property 

Section  23.  Subject  to  and  not  inconsistent  with  this 
constitution  and  subject  to  restrictions  provided  by  gen- 
eral law,  political  subdivisions  may  acquire  property  for 
any  public  purpose  by  purchase,  donation,  expropriation, 
exchange,  or  otherwise. 

Section  24.  Servitudes  of  Way;  Acquisition  by  Prescrip- 
tion 

Section  24.  The  public,  represented  by  local  governmental 
subdivisions,  may  acquire  servitudes  of  way  by  prescrip- 
tion in  the  manner  prescribed  by  law. 
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Section  25.  Courts  Not  Affected 

Section  25.  Notwithstanding  any  provision  of  this  Ar- 
ticle, courts  and  their  officers  may  be  established  or  af- 
fected only  as  provided   in  Article  V  of  this  constitution. 


PART  II.  FINANCE 

Section  26.  Parish  Ad  Valorem  Tax 

Section  26.  (A)  Parish  Tax  for  General  Purposes;  Mill- 
age  Limits;  Increase.  The  governing  authority  of  a  parish 
may  levy  annually  an  ad  valorem  tax  for  general  pur- 
poses not  to  exceed  four  mills  on  the  dollar  of  assessed 
valuation.  However,  in  Orleans  Parish  the  limitation  shall 
be  seven  mills,  and  in  Jackson  Parish  the  limitation  shall 
be  five  mills.  Millage  rates  may  be  increased  in  any  parish 
when  approved  by  a  majority  of  the  electors  voting  there- 
on in  an  election  held  for  that  purpose. 

(B)  Millage  Increase  Not  for  General  Purposes.  When 
the  millage  increase  is  for  other  than  general  purposes, 
the  proposition  shall  state  the  specific  purpose  or  pur- 
poses for  which  the  tax  is  to  be  levied  and  the  length  of 
time  the  tax  is  to  remain  in  effect.  All  proceeds  of  the 
tax  shall  be  used  solely  for  the  purpose  or  purposes  set 
forth  in  the  proposition. 

(C)  Parish  Tax  in  Municipality.  The  amount  of  the 
parish  tax  for  general  purposes  which  any  parish,  ex- 
cept Orleans  Parish,  may  levy,  without  a  vote  of  the 
electors,  on  property  located  wholly  within  any  munici- 
pality which  has  a  population  exceeding  one  thousand  in- 
habitants according  to  the  last  federal  decennial  census, 
or  other  census  authorized  by  law,  and  which  provides 
and  maintains  a  system  of  street  paving,  shall  not  exceed 
one-half  the  tax  levy  for  general  purposes. 

(D)  Withdrawal  from  Parish  Taxing  Authority.  This  Sec- 
tion shall  not  affect  the  withdrawal  of  property  in  a 
municipality  from  parish  taxing  authority,  in  whole  or 
in  part,  by  a  provision  of  the  legislative  charter  of  a  muni- 
cipality in  effect  on  the  effective  date  of  this  constitu- 
tion. 


Section  27.  Municipal  Ad  Valorem  Tax 

Section  27.  (A)  Municipal  Tax  for  General  Purposes; 
Millage  Limits;  Increase.  The  governing  authority  of  a 
municipality  may  levy  annually  an  ad  valorem  tax  for 
general  purposes  not  to  exceed  seven  mills  on  the  dollar 
of  assessed  valuation.  However,  if  a  municipality,  by  its 
charter  or  by  law,  is  exempt  from  payment  of  parish  taxes 
or,  under  legislative  or  constitutional  authority,  maintains 
its  own  public  schools,  it  may  levy  an  annual  tax  not 
to  exceed  ten  mills  on  the  dollar  of  assessed  valuation. 
Millage  rates  may  be  increased  in  any  municipality  when 
approved  by  a  majority  of  the  electors  voting  thereon  in 
an  election  held  for  that  purpose. 

(B)   Millage   Increase   Not  for   General    Purposes.   When 
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the  millage  increase  is  for  other  than  general  purposes, 
the  proposition  shall  state  the  specific  purpose  or  pur- 
poses for  which  the  tax  is  to  be  levied  and  the  length 
of  time  the  tax  is  to  remain  in  effect.  All  proceeds  of  the 
tax  shall  be  used  solely  for  the  purpose  or  purposes  set 
forth  in  the  proposition. 

(C)   Exception.  This  Section  shall   not  apply  to  the  city 
of  New  Orleans. 


Section  28.  Local  Governmental  Subdivisions;  Occupa- 
tional License  Tax 

Section  28.  The  governing  authority  of  a  local  govern- 
mental subdivision  may  impose  an  occupational  license  tax 
not  greater  than  that  imposed  by  the  state.  Those  who 
pay  a  municipal  occupational  license  tax  shall  be  exempt 
from  a  parish  occupational  license  tax  in  the  amount  of 
the  municipal  tax.  The  governing  authority  of  a  local 
governmental  subdivision  may  impose  an  occupational  li- 
cense tax  greater  than  that  imposed  by  the  state  when 
authorized  by  law  enacted  by  the  favorable  vote  of  two- 
thirds  of  the  elected  members  of  each  house  of  the  leg- 
islature. 


Section  29.  Local  Governmental  Subdivisions  and  School 
Boards;  Sales  Tax 

Section  29.  (A)  Sales  Tax  Authorized.  Except  as  other- 
wise authorized  in  a  home  rule  charter  as  provided  for  in 
Section  4  of  this  Article,  the  governing  authority  of  any 
local  governmental  subdivision  or  school  board  may  levy 
and  collect  a  tax  upon  the  sale  at  retail,  the  use,  the  lease 
or  rental,  the  consumption,  and  the  storage  for  use  or 
consumption,  of  tangible  personal  property  and  on  sales 
of  services  as  defined  by  law,  if  approved  by  a  majority 
of  the  electors  voting  thereon  in  an  election  held  for  that 
purpose.  The  rate  thereof,  when  combined  with  the  rate 
of  all  other  sales  and  use  taxes,  exclusive  of  state  sales 
and  use  taxes,  levied  and  collected  within  any  local  gov- 
ernmental subdivision,  shall  not  exceed  three  percent. 

(B)  Additional  Sales  Tax  Authorized.  However,  the  leg- 
islature, by  general  or  by  local  or  special  law,  may  autho- 
rize the  imposition  of  additional  sales  and  use  taxes  by 
local  governmental  subdivisions  or  school  boards,  if  ap- 
proved by  a  majority  of  the  electors  voting  thereon  in 
an  election  held  for  that  purpose. 

(C)  Bonds;  Security.  Nothing  in  this  Section  shall  affect 
any  sales  or  use  tax  authorized  or  imposed  on  the  effec- 
tive date  of  this  constitution  or  affect  or  impair  the  se- 
curity of  any  bonds  payable  from  the  proceeds  of  the  tax. 

(D)  Exemptions;  Protection  of  Bonds.  Except  when 
bonds  secured  thereby  have  been  authorized,  the  legis- 
lature by  law  may  uniformly  exempt  or  exclude  any  goods, 
tangible  personal  property,  or  services  from  sales  or  use 
taxes  levied  by  local  governmental  subdivisions,  school 
boards,  and  the  state. 


Section  30.  Political  Subdivisions;  Taxing  Power 

Section  30.  A  political  subdivision  may  exercise  the 
power  of  taxation,  subject  to  limitations  elsewhere  pro- 
vided by  this  constitution,  under  authority  granted  by  the 
legislature  for  parish,  municipal,  and  other  local  pur- 
poses, strictly  public  in  their  nature.  This  Section  shall 
not  affect  similar  grants  to  political  subdivisions  under 
self-operative    sections    of    this    constitution. 

Section  31.  Taxes;  Ratification 

Section  31.  Any  tax  validly  being  levied  by  a  political 
subdivision  under  prior  legislative  or  constitutional  au- 
thority on  the  effective  date  of  this  constitution  is  rati- 
fied. 

Section  32.  Special  Taxes;  Authorization 

Section  32.  For  the  purpose  of  acquiring,  constructing, 
improving,  maintaining,  or  operating  any  work  of  public 
improvement,  a  political  subdivision  may  levy  special 
taxes  when  authorized  by  a  majority  of  the  electors  in 
the  political  subdivision  who  vote  thereon  in  an  election 
held  for  that  purpose. 

Section  33.  Political  Subdivisions;  General  Obligation 
Bonds 

Section  33.  (A)  Authorization.  Subject  to  approval  by 
the  State  Bond  Commission  or  its  successor,  general  ob- 
ligation bonds  may  be  issued  only  after  authorization  by 
a  majority  of  the  electors  voting  on  the  proposition  at 
an  election  in  the  political  subdivision  issuing  the  bonds. 
Bonds  to  refund  outstanding  indebtedness  at  the  same  or 
at  a  lower  effective  rate  of  interest,  even  though  payable 
solely  from  ad  valorem  taxes,  need  not  be  authorized 
at  an  election  if  the  indebtedness  refunded  is  paid  or 
cancelled  at  the  time  of  the  delivery  of  the  refunding 
bonds,  or  if  money,  or  securities  made  eligible  for  such 
purpose  by  law,  are  deposited  in  escrow  in  an  adequate 
amount,  with  interest,  to  be  utilized  solely  to  retire  the 
refunded  indebtedness  or  bonds  and  to  pay  interest  there- 
on and  redemption  premiums,  if  any,  to  the  time  of  re- 
tirement. 

(B)  Full  Faith  and  Credit.  The  full  faith  and  credit 
of  a  political  subdivision  is  hereby  pledged  to  the  payment 
of  general  obligation  bonds  issued  by  it  under  this  con- 
stitution or  the  statute  or  proceedings  pursuant  to  which 
they  are  issued.  The  governing  authority  of  the  issuing 
political  subdivision  shall  levy  and  collect  or  cause  to  be 
levied  and  collected  on  all  taxable  property  in  the  politi- 
cal subdivision  ad  valorem  taxes  sufficient  to  pay  princi- 
pal and  interest  and  redemption  premiums,  if  any,  on  such 
bonds  as  they  mature. 

Section  34.  Limitations  on  Bonded  Indebtedness 

Section  34.  The   legislature  by  law  shall  fix  the  limita- 


tion on  bonded   indebtedness  payable  solely  from  ad  va- 
lorem taxes  levied  by  political  subdivisions. 

Section  35.  Contesting  Political  Subdivision  Bonds 

Section  35.  (A)  Contesting  Election;  Time  Limit.  For 
sixty  days  after  promulgation  of  the  result  of  an  election 
held  to  incur  or  assume  debt,  issue  bonds,  or  levy  a  tax, 
any  person  in  interest  may  contest  the  legality  of  the 
election,  the  bond  issue  provided  for,  or  the  tax  autho- 
rized, for  any  cause.  After  that  time  no  one  shall  have 
any  cause  or  right  of  action  to  contest  the  regularity, 
formality,  or  legality  of  the  election,  tax  provisions,  or 
bond  authorization,  for  any  cause  whatsoever.  If  the  va- 
lidity of  any  election,  tax,  debt  assumption,  or  bond  issue 
authorized  or  provided  for  is  not  raised  within  the  sixty 
days,  the  authority  to  incur  or  assume  debt,  levy  the  tax, 
or  issue  the  bonds,  the  legality  thereof,  and  the  taxes 
and  other  revenues  necessary  to  pay  the  same  shall  be 
conclusively  presumed  to  be  valid,  and  no  court  shall  have 
authority  to  inquire  into  such  matters. 

(8)  Contesting  Ordinance  or  Resolution;  Time  Limit. 
Every  ordinance  or  resolution  authorizing  the  issuance 
of  bonds  or  other  debt  obligation  by  a  political  subdivision 
shall  be  published  at  least  once  in  the  official  journal 
of  the  political  subdivision  or,  if  there  is  none,  in  a  news- 
paper having  general  circulation  therein.  For  thirty  days 
after  the  date  of  publication,  any  person  in  interest  may 
contest  the  legality  of  the  ordinance  or  resolution  and  of 
any  provision  therein  made  for  the  security  and  payment 
of  the  bonds.  After  that  time,  no  one  shall  have  any 
cause  of  action  to  test  the  regularity,  formality,  legality, 
or  effectiveness  of  the  ordinance  or  resolution,  and  pro- 
visions thereof  for  any  cause  whatever.  Thereafter,  it 
shall  be  conclusively  presumed  that  every  legal  require- 
ment for  the  issuance  of  the  bonds  or  other  debt  obli- 
gation, including  all  things  pertaining  to  the  election,  if 
any,  at  which  the  bonds  or  other  debt  obligation  were 
authorized,  has  been  complied  with.  No  court  shall  have 
authority  to  inquire  into  any  of  these  matters  after  the 
thirty  days. 

Section  36.  Local  Improvement  Assessments 

Section  36.  (A)  Authorization.  The  legislature  shall  pro- 
vide by  general  law  or  by  local  or  special  law  the  pro- 
cedures by  which  a  political  subdivision  may  levy  and 
collect  local  or  special  assessments  on  real  property  for  the 
purpose  of  acquiring,  constructing,  or  improving  works  of 
public  improvement. 

(B)  Certificates  of  Indebtedness;  Security.  Certificates  of 
indebtedness  may  be  issued  to  cover  the  cost  of  any  such 
public  improvement.  They  shall  be  secured  by  the  pledge 
of  the  local  or  special  assessments  levied  therefor  and 
may  be  further  secured  by  the  pledge  of  the  full  faith  and 
credit  of  the  political  subdivision. 

(C)  Exception.  This  Section  shall  not  apply  to  a  school 
board. 
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Section  37.  Revenue-Producing  Property 

Section  37.  (A)  Authorization.  The  legislature  by  law 
may  authorize  political  subdivisions  to  issue  bonds  or 
other  debt  obligations  to  construct,  acquire,  extend,  or 
improve  any  revenue-producing  public  utility  or  work  of 
public  improvement.  The  bonds  or  other  debt  obligations 
may  be  secured  by  mortgage  on  the  lands,  buildings,  ma- 
chinery, and  equipment  or  by  the  pledge  of  the  income 
and  revenues  of  the  public  utility  or  work  of  public  im- 
provement. They  shall  not  be  a  charge  upon  the  other 
income  and   revenues   of  the   political   subdivision. 

(B)  Exception.  This  Section  shall  not  apply  to  a  school 
board. 

PART  III.  LEVEE  DISTRICTS 

Section  38.  Levee  Districts 

Section  38.  (A)  Retention;  Reorganization;  Consolida- 
tion. Levee  districts  as  organized  and  constituted  on  Jan- 
uary 1,  1974  shall  continue  to  exist,  except  that 

(1)  The  legislature  may  provide  by  law  for  the  consol- 
idation, division,  or  reorganization  of  existing  levee  dis- 
tricts or  may  create  new  levee  districts.  However,  the 
members  of  the  board  of  commissioners  of  a  district  here- 
tofore or  hereafter  created  shall  be  appointed  or  elected 
from  among  residents  of  the  district,  as  provided  by  law. 

(2)  A  levee  district  whose  flood  control  responsibilities 
are  limited  to  and  which  is  situated  entirely  within  one 
parish  may  be  consolidated  and  merged  into  such  parish 
under  the  terms  and  conditions  and  in  the  manner  pro- 
vided in  Section  16  of  this  Article. 

(B)  Obligation  of  Contract  Affirmed.  No  action  taken 
under  this  Section  shall  impair  the  obligation  of  outstand- 
ing bonded  indebtedness  or  of  any  other  contract  of  a 
levee  district. 

Section  39.  Levee  District  Taxes 

Section  39.  (A)  District  Tax;  Millage  Limit.  For  the  pur- 
pose of  constructing  and  maintaining  levees,  levee  drain- 
age, flood  protection,  hurricane  flood  protection,  and  for 
all  other  purposes  incidental  thereto,  the  governing  au- 
thority of  a  levee  district  may  levy  annually  a  tax  not 
to  exceed  five  mills,  except  the  Board  of  Levee  Commis- 
sioners of  the  Orleans  Levee  District  which  may  levy 
annually  a  tax  not  to  exceed  two  and  one-half  mills,  on 
the  dollar  of  the  assessed  valuation  of  all  taxable  proper- 
ty situated  within  the  alluvial  portions  of  the  district 
subject  to  overflow. 

(B)  Millage  Increase.  If  the  necessity  to  raise  additional 
funds  arises  in  any  levee  district  for  any  purpose  set 
forth  in  Paragraph  (A),  or  for  any  other  purpose  related 
to  its  authorized  powers  and  functions  as  specified  by  law, 
the  tax  may  be  increased.  However,  the  necessity  and  the 
rate  of  the  increase  shall  be  submitted  to  the  electors  of 
the  district,  and  the  tax  increase  shall  take  effect  only  if 


approved  by  a  majority  of  the  electors  voting  thereon   in 
an  election  held  for  that  purpose. 

Section  40.  Bond  Issues 

Section  40.  (A)  Authorization.  Subject  to  approval  by 
the  State  Bond  Commission  or  its  successor,  the  governing 
authority  of  a  levee  district  may  fund  the  proceeds  of  its 
taxes  or  other  revenues  into  bonds  or  other  evidences  of 
indebtedness.  Proceeds  thus  derived  shall  be  used  for 
the  purposes  mentioned  in  Part  III  of  this  Article  or  for 
the  funding  or  payment  of  any  outstanding  indebtedness. 

(B)  Sale.  Bonds  issued  under  the  authority  of  Paragraph 
(A)  shall  be  sold  as  provided  by  law  concerning  the  issu- 
ance of  bonds  by  levee  districts. 

Section  41.  Cooperation  w/ith  Federal  Government 

Section  41.  The  governing  authority  of  any  levee  dis- 
trict may  cooperate  with  the  federal  government  in  con- 
structing and  maintaining  levees  in  this  state,  under 
terms  and  conditions  provided  by  the  federal  authorities 
and  accepted  by  the  governing  authority. 

Section  42.  Compensation  for  Property  Used  or  Destroy- 
ed; Tax 

Section  42.  (A)  Compensation.  Notwithstanding  any  con- 
trary provision  of  this  constitution,  lands  and  improve- 
ments thereon  hereafter  actually  used  or  destroyed  for 
levees  or  levee  drainage  purposes  shall  be  paid  for  as  pro- 
vided by  law.  However,  nothing  contained  in  this  Para- 
graph with  respect  to  compensation  for  lands  and  improve- 
ments shall  apply  to  batture  or  to  property  the  control 
of  which  is  vested  in  the  state  or  any  political  subdivi- 
sion for  the  purpose  of  commerce.  If  the  district  has  no 
other  funds  or  resources  from  which  the  payment  can  be 
made,  it  shall  levy  on  all  taxable  property  within  the  dis- 
trict a  tax  sufficient  to  pay  for  property  used  or  destroyed 
to  be  used  solely  in  the  district  where  collected. 

(B)  Appropriation.  Nothing  in  this  Section  shall  pre- 
vent the  appropriation   of  such   property   before  payment. 

PART  IV.  PORT  COMMISSIONS  AND   DISTRICTS 

Section  43.  Port  Commissions  and  Districts 

Section  43.  All  deep-water  port  commissions  and  all 
deep-water  port,  harbor,  and  terminal  districts  as  organ- 
ized and  constituted  on  January  1,  1974,  including  their 
powers  and  functions,  structure  and  organization,  and  ter- 
ritorial jurisdiction,  are  ratified  and  confirmed  and  shall 
continue  to  exist,  except  that 

(1)  The  legislature  by  law  may  grant  additional  powers 
and  functions  to  any  such  commission  or  district  and  may 
create  new  port  commissions  or  port,  harbor,  and  term- 
inal districts. 

(2)  Only  by  law  enacted  by  the  favorable  vote  of  two- 
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thirds  of  the  elected  members  of  each  house,  may  the  leg- 
islature consolidate  or  abolish  any  such  commission  or 
district  or  diminish,  reduce,  or  withdraw  from  any  such 
commission  or  district  any  of  its  powers  and  functions 
and  affect  the  structure  and  organization,  distribution, 
and  redistribution  of  the  powers  and  functions  of  any 
such  commission  or  district,  including  additions  to  or  re- 
ductions of  its  territorial  jurisdiction. 

(3)  The  legislature  shall  enact  laws  with  respect  to  the 
membership  of  the  commissions  provided  in  this  Section. 
Once  the  law  with  respect  to  membership  is  enacted,  it 
may  be  changed  only  by  law  enacted  by  the  favorable 
vote  of  two-thirds  of  the  elected  members  of  each  house. 

PART  V.  DEFINITIONS 

Section  44.  Terms  Defined 

Section  44.  As  used  in  this  Article: 

(1)  "Local  governmental  subdivision"  means  any  parish 
or  municipality. 

(2)  "Political    subdivision"    means   a    parish,    municipal- 


ity, and  any  other  unit  of  local  government,  including  a 
school  board  and  a  special  district,  authorized  by  law  to 
perform  governmental  functions. 

(3)  "Municipality"  means  an  incorporated  city,  town, 
or  village. 

(4)  "Governing  authority"  means  the  body  which  exer- 
cises the  legislative  functions  of  the  political  subdivision. 

(5)  "General  law"  means  a  law  of  statewide  concern 
enacted  by  the  legislature  which  is  uniformly  applicable 
to  all  persons  or  to  all  political  subdivisions  in  the  state 
or  which  is  uniformly  applicable  to  all  persons  or  to  all 
political  subdivisions  within  the  same  class. 

(6)  "General  obligation  bonds"  means  those  bonds,  the 
principal  and  interest  of  which  are  secured  by  and  pay- 
able from  ad  valorem  taxes  levied  without  limitation  as 
to  rate  or  amount. 

(7)  "Deep-water  port  commissions"  and  "deep-water 
port,  harbor,  and  terminal  districts"  mean  those  commis- 
sions or  districts  within  whose  territorial  jurisdiction  ex- 
ist facilities  capable  of  accommodating  vessels  of  at  least 
twenty-five  feet  of  draft  and  of  engaging  in  foreign  com- 
merce. 


ARTICLE   VII.    REVENUE    AND    FINANCE 


PART  I.  GENERAL  PROVISIONS 

Section  1.  Power  to  Tax;  Public  Purpose 

Section  1.  Except  as  otherwise  provided  by  this  con- 
stitution, the  power  of  taxation  shall  be  vested  in  the 
legislature,  shall  never  be  surrendered,  suspended,  or  con- 
tracted away,  and  shall  be  exercised  for  public  purposes 
only. 

Section  2.  Power  to  Tax;  Limitation 

Section  2.  The  levy  of  a  new  tax,  an  increase  in  an 
existing  tax,  or  a  repeal  of  an  existing  tax  exemption 
shall  require  the  enactment  of  a  law  by  two-thirds  of  the 
elected  members  of  each  house  of  the  legislature. 

Section  3.  Collection  of  Taxes 

Section  3.  The  legislature  shall  prohibit  the  issuance  of 
process  to  restrain  the  collection  of  any  tax.  It  shall  pro- 
vide a  complete  and  adequate  remedy  for  the  prompt  re- 
covery of  an  illegal  tax  paid  by  a  taxpayer. 

Section  4.  Income  Tax;  Severance  Tax;  Political  Sub- 
divisions 

Section  4.  (A)  Income  Tax.  Equal  and  uniform  taxes 
may  be  levied  on  net  incomes,  and  these  taxes  may  be 
graduated  according  to  the  amount  of  net  income.   How- 


ever, the  state  individual  and  joint  income  tax  schedule 
of  rates  shall  never  exceed  the  rates  set  forth  in  Title  47, 
Section  32  of  the  Louisiana  Revised  Statutes  on  Janu- 
ary 1,  1974.  Federal  income  taxes  paid  shall  be  allowed 
as  a  deductible  item  in  computing  state  income  taxes  for 
the  same  period. 

(B)  Severance  Tax.  Taxes  may  be  levied  on  natural 
resources  severed  from  the  soil  or  water,  to  be  paid  0ro- 
portionately  by  the  owners  thereof  at  the  time  of  sever- 
ance. Natural  resources  may  be  classified  for  the  purpose 
of  taxation.  Such  taxes  may  be  predicated  upon  either  the 
quantity  or  value  of  the  products  at  the  time  and  place  of 
severance.  No  further  or  additional  tax  or  license  shall 
be  levied  or  imposed  upon  oil,  gas,  or  sulphur  leases  or 
rights.  No  additional  value  shall  be  added  to  the  assess- 
ment of  land  by  reason  of  the  presence  of  oil,  gas,  or  sul- 
phur therein  or  their  production  therefrom.  However,  sul- 
phur in  place  shall  be  assessed  for  ad  valorem  taxation 
to  the  person,  firm,  or  corporation  having  the  right  to 
mine  or  produce  the  same  in  the  parish  where  located, 
at  no  more  than  twice  the  total  assessed  value  of  the  phy- 
sical property  subject  to  taxation,  excluding  the  assessed 
value  of  sulphur  above  ground,  as  is  used  in  sulphur 
operations  in  such  parish.  Likewise,  the  severance  tax 
shall  be  the  only  tax  on  timber;  however,  standing  tim- 
ber shall  be  liable  equally  with  the  land  on  which  it 
stands  for  ad  valorem  taxes  levied  on  the  land. 

(C)  Severance    Tax;    Political    Subdivisions.    A    political 
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subdivision  of  the  state  shall   not   levy  a   severance  tax, 
income  tax,  or  tax  on  motor  fuel. 

(D)  Severance  Tax  Allocation.  One-third  of  the  sul- 
phur severance  tax,  but  not  to  exceed  one  hundred  thou- 
sand dollars;  one-fifth  of  the  severance  tax  on  all  natural 
resources,  other  than  sulphur  or  timber,  but  not  to  exceed 
five  hundred  thousand  dollars;  and  three-fourths  of  the 
timber  severance  tax  shall  be  remitted  to  the  govern- 
ing authority  of  the  parish  in  which  severance  or  pro- 
duction occurs. 

(E)  Royalties  Allocation.  One-tenth  of  the  royalties  from 
mineral  leases  on  state-owned  land,  lake  and  river  beds 
and  other  water  bottoms  belonging  to  the  state  or  the  title 
to  which  is  in  the  public  for  mineral  development  shall 
be  remitted  to  the  governing  authority  of  the  parish  in 
which  severance  or  production  occurs.  A  parish  govern- 
ing authority  may  fund  these  royalties  into  general  ob- 
ligation bonds  of  the  parish  in  accordance  with  law.  The 
provisions  of  this  Paragraph  shall  not  apply  to  properties 
comprising  the  Russell   Sage  Wildlife  and  Game   Refuge. 

Section  5.  Motor  Vehicle  License  Tax 

Section  5.  The  legislature  shall  impose  an  annual  license 
tax  of  three  dollars  on  automobiles  for  private  use,  and 
on  other  motor  vehicles,  an  annual  license  tax  based  upon 
horsepower,  carrying  capacity,  weight,  or  any  of  these. 
No  parish  or  municipality  may  impose  a  license  fee  on 
motor  vehicles. 


trict,  political  subdivision,  or  local  public  agency.  In  ad- 
dition, any  state  board,  agency,  or  commission  authorized 
by  law  to  issue  bonds,  in  the  manner  so  authorized  and 
with  the  approval  of  the  State  Bond  Commission  or  its 
successor,  may  issue  bonds  which  are  payable  from  fees, 
rates,  rentals,  tolls,  charges,  grants,  or  other  receipts  or 
income  derived  by  or  in  connection  with  an  undertaking, 
facility,  project,  or  any  combination  thereof,  without  a 
pledge  of  the  full  faith  and  credit  of  the  state.  Such  rev- 
enue bonds  may,  but  are  not  required  to,  be  issued  in 
accordance  with  the  provisions  of  Paragraphs  (A)  and 
(B)  hereof.  If  issued  other  than  as  provided  in  Para- 
graphs (A)  and  (B),  such  revenue  bonds  shall  not  carry 
the  pledge  of  the  full  faith  and  credit  of  the  state  and 
the  issuance  of  the  bonds  shall  not  constitute  the  in- 
curring of  state  debt  under  this  constitution.  The  rights 
granted  to  deep-water  port  commissions  or  deep-water 
port,  harbor,  and  terminal  districts  under  this  constitu- 
tion shall  not  be  impaired  by  this  Section. 

(D)  Referendum.  The  legislature,  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house,  may 
propose  a  statewide  public  referendum  to  authorize  in- 
currence of  debt  for  any  purpose  for  which  the  legisla- 
ture is  not  herein  authorized  to  incur  debt. 

(E)  Exception.  Nothing  in  this  Section  shall  apply  to 
any  levee  district,  political  subdivision,  or  local  public 
agency  unless  the  full  faith  and  credit  of  the  state  is 
pledged  to  the  payment  of  the  bonds  of  the  levee  district, 
political  subdivision,  or  local  public  agency. 


Section  6.  State  Debt;  Full  Faith  and  Credit  Obligations 

Section  6.  (A)  Authorization.  Unless  otherwise  author- 
ized by  this  constitution,  the  state  shall  have  no  power, 
directly  or  indirectly,  or  through  any  state  board,  agency, 
commission,  or  otherwise,  to  incur  debt  or  issue  bonds 
except  by  law  enacted  by  two-thirds  of  the  elected  mem- 
bers of  each  house  of  the  legislature.  The  debt  may  be 
incurred  or  the  bonds  issued  only  if  the  funds  are  to  be 
used  to  repel  invasion;  suppress  insurrection;  provide 
relief  from  natural  catastrophes;  refund  outstanding  in- 
debtedness at  the  same  or  a  lower  effective  interest  rate; 
or  make  capital  improvements,  but  only  in  accordance 
with  a  comprehensive  capital  budget,  which  the  legisla- 
ture shall  adopt. 

(B)  Capital  Improvements.  If  the  purpose  is  to  make  cap- 
ital improvements,  the  nature  and  location  and,  if  more 
than  one  project,  the  amount  allocated  to  each  and  the 
order  of  priority  shall  be  stated  in  the  comprehensive  cap- 
ital budget  which  the  legislature  adopts. 

(C)  Full  Faith  and  Credit.  The  full  faith  and  credit 
of  the  state  shall  be  pledged  to  the  repayment  of  all  bonds 
or  other  evidences  of  indebtedness  issued  by  the  state 
directly  or  through  any  state  board,  agency,  or  commis- 
sion pursuant  to  the  provisions  of  Paragraphs  (A)  and 
(B)  hereof.  The  full  faith  and  credit  of  the  state  is  not 
hereby  pledged  to  the  repayment  of  bonds  of  a  levee  dis- 
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Section  7.  State  Debt;  Interim  Emergency  Board 

Section  7.  (A)  Composition.  The  Interim  Emergency 
Board  is  created.  It  shall  be  composed  of  the  governor, 
lieutenant  governor,  state  treasurer,  presiding  officer  of 
each  house  of  the  legislature,  chairman  of  the  Senate 
Finance  Committee,  and  chairman  of  the  House  Appro- 
priations Committee,  or  their  designees. 

(B)  Powers.  Between  sessions  of  the  legislature,  when 
the  board  by  majority  vote  determines  that  an  emergency 
exists,  it  may  appropriate  from  the  state  general  fund  or 
borrow  on  the  full  faith  and  credit  of  the  state  an  amount 
to  meet  the  emergency.  The  appropriation  may  be  made 
or  the  indebtedness  incurred  only  for  a  purpose  for  which 
the  legislature  may  appropriate  funds  and  then  only  after 
the  board  obtains,  as  provided  by  law,  the  written  con- 
sent of  two-thirds  of  the  elected  members  of  each  house 
of  the  legislature.  For  the  purposes  of  this  Paragraph,  an 
emergency  is  an  event  or  occurrence  not  reasonably  an- 
ticipated by  the  legislature. 

(C)  Limits.  The  aggregate  of  indebtedness  outstanding 
at  any  one  time  and  the  amount  appropriated  from  the 
state  general  fund  for  the  current  fiscal  year  under  the 
authority  of  this  Section  shall  not  exceed  one-tenth  of 
one  percent  of  total  state  revenue  receipts  for  the  pre- 
vious fiscal  year. 

(D)  Allocation.   An   amount   sufficient   to   pay    indebted- 


ness  incurred  during  the  preceding  fiscal  year  under  the 
authority  of  this  Section  is  allocated,  as  a  first  priority, 
each  year  from  the  state  general  fund. 

Section  8.  State  Bond  Commission 

Section  8.  (A)  Creation.  The  State  Bond  Commission 
is  created.  Its  membership  and  authority  shall  be  deter- 
mined by  law. 

(B)  Approval  of  Bonds.  No  bonds  or  other  obligations 
shall  be  issued  or  sold  by  the  state,  directly  or  through 
any  state  board,  agency,  or  commission,  or  by  any  poli- 
tical subdivision  of  the  state,  unless  prior  written  approval 
of  the  bond  commission  is  obtained. 

(C)  Contesting  State  Bonds.  Bonds,  notes,  certificates, 
or  other  evidences  of  indebtedness  of  the  state  (hereafter 
referred  to  as  "bonds")  shall  not  be  invalid  because  of 
any  irregularity  or  defect  in  the  proceedings  or  in  the 
issuance  and  sale  thereof  and  shall  be  incontestable  in  the 
hands  of  a  bona  fide  purchaser  or  holder.  The  issuing 
agency,  after  authorizing  the  issuance  of  bonds  by  reso- 
lution, shall  publish  once  in  the  official  journal  of  the 
state,  as  provided  by  law,  a  notice  of  intention  to  issue 
the  bonds.  The  notice  shall  include  a  description  of  the 
bonds  and  the  security  therefor.  Within  thirty  days  after 
the  publication,  any  person  in  interest  may  contest  the 
legality  of  the  resolution,  any  provision  of  the  bonds  to 
be  issued  pursuant  to  it,  the  provisions  securing  the  bonds, 
and  the  validity  of  all  other  provisions  and  proceedings 
relating  to  the  authorization  and  issuance  of  the  bonds. 
If  no  action  or  proceeding  is  instituted  within  the  thirty 
days,  no  person  may  contest  the  validity  of  the  bonds, 
the  provisions  of  the  resolution  pursuant  to  which  the 
bonds  were  issued,  the  security  of  the  bonds,  or  the  va- 
lidity of  any  other  provisions  or  proceedings  relating  to 
their  authorization  and  issuance,  and  the  bonds  shall  be 
presumed  conclusively  to  be  legal.  Thereafter  no  court 
shall    have    authority    to    inquire    into    such    matters. 


Section  9.  State  Funds 

Section  9.  (A)  Deposit  in  State  Treasury.  All  money 
received  by  the  state  or  by  any  state  board,  agency,  or 
commission  shall  be  deposited  immediately  upon  receipt 
in  the  state  treasury,  except  that  received: 

(1)  as  a  result  of  grants  or  donations  or  other  forms  of 
assistance  when  the  terms  and  conditions  thereof  or  of 
agreements  pertaining  thereto  require  otherwise; 

(2)  by  trade  or  professional  associations; 

(3)  by  the  employment  security  administration  fund  or 
its  successor; 

(4)  by  retirement  system  funds; 

(5)  by  state  agencies  operating  under  authority  of  this 
constitution  preponderantly  from  fees  and  charges  for 
the  shipment  of  goods  in  international  maritime  trade  and 
commerce;  and 

(6)  by    a    state    board,    agency,    or    commission,    but 


pledged  by  it  in  connection  with  the  issuance  of  revenue 
bonds  as  provided  in  Paragraph  (C)  of  Section  5  of  this 
Article,  other  than  any  surplus  as  may  be  defined  in  the 
law  authorizing  such  revenue  bonds. 

(B)  Bond  Security  and  Redemption  Fund.  Subject  to 
contractual  obligations  existing  on  the  effective  date  of 
this  constitution,  all  state  money  deposited  in  the  state 
treasury  shall  be  credited  to  a  special  fund  designated 
as  the  Bond  Security  and  Redemption  Fund,  except  money 
received  as  the  result  of  grants  or  donations  or  other 
forms  of  assistance  when  the  terms  and  conditions  there- 
of or  of  agreements  pertaining  thereto  require  otherwise. 
In  each  fiscal  year  an  amount  is  allocated  from  the  bond 
security  and  redemption  fund  sufficient  to  pay  all  obli- 
gations which  are  secured  by  the  full  faith  and  credit 
of  the  state  and  which  become  due  and  payable  within 
the  current  fiscal  year,  including  principal,  interest,  pre- 
miums, sinking  or  reserve  fund,  and  other  requirements. 
Thereafter,  except  as  otherwise  provided  by  law,  money 
remaining  in  the  fund  shall  be  credited  to  the  state  gen- 
eral fund. 

(C)  Exception.  Nothing  in  this  Section  shall  apply  to 
a  levee  district  or  political  subdivision  unless  the  full 
faith  and  credit  of  the  state  is  pledged  to  the  payment 
of  the  bonds  of  the  levee  district  or  political  subdivision. 

Section  10.  Expenditure  of  State  Funds 

Section  10.  (A)  Appropriations.  Except  as  otherwise  pro- 
vided by  this  constitution,  money  shall  be  drawn  from 
the  state  treasury  only  pursuant  to  an  appropriation  made 
in  accordance  with  law. 

(B)  Balanced  Budget.  Total  appropriations  by  the  leg- 
islature for  any  fiscal  year  shall  not  exceed  anticipated 
state  revenues  for  that  fiscal  year. 

(C)  Publication.  The  legislature  shall  have  published  a 
regular  statement  of  receipts  and  expenditures  of  all  state 
money  at  intervals  of  not  more  than  one  year. 

(D)  Public  Purpose.  No  appropriation  shall  be  made 
except  for  a  public  purpose. 


Section  11.  Budgets 

Section  11.  (A)  Operating  Budget.  The  governor  shall 
submit  to  the  legislature,  at  a  time  fixed  by  law,  a  bud- 
get estimate  for  the  next  fiscal  year  setting  forth  all  pro- 
posed state  expenditures  and  anticipated  state  revenues. 
He  shall  cause  to  be  submitted  a  general  appropriation 
bill  for  proposed  ordinary  operating  expenditures  and, 
if  necessary,  a   bill  or  bills  to  raise  additional   revenues. 

(B)  Capital  Budget.  The  governor  shall  submit  to  the 
legislature,  at  each  regular  session,  a  proposed  five-year 
capital  outlay  program  and  request  implementation  of  the 
first  year  of  the  program.  Capital  outlay  projects  approved 
by  the  legislature  shall  be  made  a  part  of  the  comprehen- 
sive state  capital  budget,  which  shall  be  adopted  by  the 
legislature. 
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Section  12.  Reports  and  Records 

Section  12.  Reports  and  records  of  the  collection,  expen- 
diture, investment,  and  use  of  state  money  and  those 
relating  to  state  obligations  shall  be  matters  of  public 
record,  except  returns  of  taxpayers  and  matters  pertaining 
to  those  returns. 

Section  13.  Investment  of  State  Funds 

Section  13.  All  money  in  the  custody  of  the  state  trea- 
surer which  is  available  for  investment  shall  be  invested 
as  provided  by  law. 

Section  14.  Donation,  Loan,  or  Pledge  of  Public  Credit 

Section  14.  (A)  Prohibited  Uses.  Except  as  otherwise 
provided  by  this  constitution,  the  funds,  credit,  property, 
or  things  of  value  of  the  state  or  of  any  political  sub- 
division shall  not  be  loaned,  pledged,  or  donated  to  or 
for  any  person,  association,  or  corporation,  public  or  pri- 
vate. Neither  the  state  nor  a  political  subdivision  shall 
subscribe  to  or  purchase  the  stock  of  a  corporation  or 
association  or  for  any  private  enterprise. 

(B)  Authorized  Uses.  Nothing  in  this  Section  shall 
prevent  (1)  the  use  of  public  funds  for  programs  of  so- 
cial welfare  for  the  aid  and  support  of  the  needy;  (2) 
contributions  of  public  funds  to  pension  and  insurance 
programs  for  the  benefit  of  public  employees;  or  (3)  the 
pledge  of  public  funds,  credit,  property,  or  things  of  value 
for  public  purposes  with  respect  to  the  issuance  of  bonds 
or  other  evidences  of  indebtedness  to  meet  public  obli- 
gations as  provided  by  law. 

(C)  Cooperative  Endeavors.  For  a  public  purpose,  the 
state  and  its  political  subdivisions  or  political  corpo- 
rations may  engage  in  cooperative  endeavors  with  each 
other,  with  the  United  States  or  its  agencies,  or  with 
any  public  or  private  association,  corporation,  or  indivi- 
dual. 

(D)  Prior  Obligations.  Funds,  credit,  property,  or 
things  of  value  of  the  state  or  of  a  political  subdivision 
heretofore  loaned,  pledged,  dedicated,  or  granted  by  prior 
state  law  or  authorized  to  be  loaned,  pledged,  dedicated, 
or  granted  by  the  prior  laws  and  constitution  of  this 
state  shall  so  remain  for  the  full  term  as  provided  by 
the  prior  laws  and  constitution  and  for  the  full  term  as 
provided  by  any  contract,  unless  the  authorization  is  re- 
voked by  law  enacted  by  two-thirds  of  the  elected  mem- 
bers of  each  house  of  the  legislature  prior  to  the  vesting 
of  any  contractual  rights  pursuant  to  this  Section. 

Section  15.  Release  of  Obligations  to  State,  Parish,  or 
Municipality 

Section  15.  The  legislature  shall  have  no  power  to  re- 
lease, extinguish,  or  authorize  the  releasing  or  extinguish- 
ing of  any  indebtedness,  liability,  or  obligation  of  a  cor- 
poration  or   individual  to  the  state,  a   parish,  or  a   muni- 


cipality. However,  the  legislature,  by  law,  may  establish 
a  system  under  which  claims  by  the  state  or  a  political 
subdivision  may  be  compromised,  and  may  provide  for 
the  release  of  heirs  to  confiscated  property  from  taxes 
due  thereon  at  the  date  of  its  reversion  to  them. 

Section  16.  Taxes;  Prescription 

Section  16.  Taxes,  except  real  property  taxes,  and  li- 
censes shall  prescribe  in  three  years  after  the  thirty- 
first  day  of  December  in  the  year  in  which  they  are  due, 
but  prescription  may  be  interrupted  or  suspended  as  pro- 
vided by  law. 

Section  17.  Legislation  to  Obtain  Federal  Aid 

Section  17.  The  legislature  may  enact  lavys  to  enable 
the  state,  its  agencies,  boards,  commissions,  and  political 
subdivisions  and  their  agencies  to  comply  with  federal 
laws  and  regulations  in  order  to  secure  federal  partici- 
pation in  funding  capital  improvement  projects. 

PART  II.  PROPERTY  TAXATION 

Section  18.  Ad  Valorem  Taxes 

Section  18.  (A)  Assessments.  Property  subject  to  ad 
valorem  taxation  shall  be  listed  on  the  assessment  rolls 
at  its  assessed  valuation,  which,  except  as  provided  in 
Paragraph  (C),  shall  be  a  percentage  of  its  fair  market 
value.  The  percentage  of  fair  market  value  shall  be  uni- 
form throughout  the  state  upon  the  same  class  of  pro- 
perty. 

(B)  Classification.  The  classifications  of  property  sub- 
ject to  ad  valorem  taxation  and  the  percentage  of  fair 
market  value  applicable  to  each  classification  for  the  pur- 
pose  of   determining   assessed   valuation    are   as   follows: 

Classifications  Percentages 

1.  Land  10'; 

2.  Improvements  for  residential  purposes  10/v- 

3.  Other  property  15% 

(C)  Use  Value.  Bona  fide  agricultural,  horticultural, 
marsh,  and  timber  lands,  as  defined  by  general  law, 
shall  be  assessed  for  tax  purposes  at  ten  percent  of  use 
value  rather  than  fair  market  value.  The  legislature  may 
provide  by  law  similarly  for  buildings  of  historic  archi- 
tectural importance. 

(D)  Valuation.  Each  assessor  shall  determine  the  fair 
market  value  of  all  property  subject  to  taxation  within 
his  respective  parish  or  district  except  public  service  prop- 
erties, which  shall  be  valued  at  fair  market  value  by  the 
Louisiana  Tax  Commission  or  its  successor.  Each  assessor 
shall  determine  the  use  value  of  property  which  is  to  be 
so  assessed  under  the  provisions  of  Paragraph  (C).  Fair 
market  value  and  use  value  of  property  shall  be  deter- 
mined in  accordance  with  criteria  which  shall  be  estab- 
lished by  law  and  which  shall  apply  uniformly  through- 
out the  state. 


[24] 


(E)  Review.  The  correctness  of  assessments  by  the 
assessor  shall  be  subject  to  review  first  by  the  parish 
governing  authority,  then  by  the  Louisiana  Tax  Commis- 
sion or  its  successor,  and  finally  by  the  courts,  all  in 
accordance  with  procedures  established  by  law. 

(F)  Reappraisal,  All  property  subject  to  taxation  shall 
be  reappraised  and  valued  in  accordance  with  this  Sec- 
tion, at  intervals  of  not  more  than  four  years. 

Section    19.    State    Property    Taxation;    Rate    Limitation 

Section  19.  State  taxation  on  property  for  all  purposes 
shall  not  exceed  an  annual  rate  of  five  and  three-quarter 
mills  on  the  dollar  of  assessed  valuation. 


Section  20.  Homestead  Exemption 

Section  20.  (A)  Homeowners. 

(1)  The  bona  fide  homestead,  consisting  of  a  tract  of 
land  or  two  or  more  tracts  of  land  with  a  residence  on 
one  tract  and  a  field,  pasture,  or  garden  on  the  other 
tract  or  tracts,  not  exceeding  one  hundred  sixty  acres, 
buildings  and  appurtenances,  whether  rural  or  urban, 
owned  and  occupied  by  any  person,  shall  be  exempt  from 
state,  parish,  and  special  ad  valorem  taxes  to  the  extent 
of  three  thousand  dollars  of  the  assessed  valuation. 

(2)  By  law  enacted  by  two-thirds  of  the  elected  mem- 
bers of  each  house,  the  legislature  may  increase  this  home- 
stead exemption  to  an  amount  which  shall  not  exceed 
five  thousand  dollars  of  the  assessed  valuation. 

(3)  The  homestead  exemption  of  veterans  of  the  armed 
forces  of  the  United  States,  honorably  discharged  or 
separated  from  such  services  or  other  persons  who  served 
in  said  armed  forces,  as  defined  by  general  law,  and  of 
persons  sixty-five  years  of  age  or  older  shall  be  five 
thousand  dollars  of  the  assessed  valuation. 

(4)  The  homestead  exemption  shall  extend  to  the  sur- 
viving spouse  or  minor  children  of  a  deceased  owner  and 
shall  apply  when  the  homestead  is  occupied  as  such  and 
title  to  it  is  in  either  husband  or  wife  but  not  to  more 
than    one    homestead    owned    by   the   husband   or   wife. 

(5)  This  exemption  shall  not  extend  to  municipal  taxes. 
However,  the  exemption  shall  apply  (a)  in  Orleans  Parish, 
to  state,  general  city,  school,  levee,  and  levee  district 
taxes  and  (b)  to  any  municipal  taxes  levied  for  school 
purposes. 

(B)  Residential  Lessees.  Notwithstanding  any  contrary 
provision  in  this  constitution,  the  legislature  may  provide 
for  tax  relief  to  residential  lessees  in  the  form  of  credits 
or  rebates  in  order  to  provide  equitable  tax  relief  similar 
to  that  granted  to  homeowners  through  homestead  ex- 
emptions. 


Section  21.  Other  Property  Exemptions 

Section  21.  In  addition  to  the  homestead  exemption  pro- 
ided  for  in  Section  20  of  this  Article,  the  following  pro- 


perty and  no  other  shall  be  exempt  from  ad  valorem  tax- 
ation: 

(A)  Public  lands;  other  public  property  used  for  public 
purposes. 

(B)  (1)  Property  owned  by  a  nonprofit  corporation  or 
association  organized  and  operated  exclusively  for  reli- 
gious, dedicated  places  of  burial,  charitable,  health,  wel- 
fare, fraternal,  or  educational  purposes,  no  part  of  the  net 
earnings  of  which  inure  to  the  benefit  of  any  private 
shareholder  or  member  thereof  and  which  is  declared  to 
be  exempt  from  federal  or  state  income  tax; 

(2)  property  of  a  bona  fide  labor  organization  represent- 
ing its  members  or  affiliates  in  collective  bargaining  ef- 
forts; and 

(3)  property  of  an  organization  such  as  a  lodge  or 
club  organized  for  charitable  and  fraternal  purposes  and 
practicing  the  same,  and  property  of  a  nonprofit  corpora- 
tion devoted  to  promoting  trade,  travel,  and  commerce, 
and  also  property  of  a  trade,  business,  industry  or  pro- 
fessional society  or  association,  if  that  property  is  owned 
by  a  nonprofit  corporation  or  association  organized  under 
the  laws  of  this  state  for  such  purposes. 

None  of  the  property  listed  in  Paragraph  (B)  shall  be 
exempt  if  owned,  operated,  leased,  or  used  for  commercial 
purposes  unrelated  to  the  exempt  purposes  of  the  corpo- 
ration or  association. 

(C)  (1)  Cash  on  hand  or  deposit: 

(2)  stocks  and  bonds,  except  bank  stocks,  the  tax  on 
which  shall  be  paid  by  the  banking  institution; 

(3)  obligations  secured  by  mortgage  on  property  located 
in    Louisiana    and    the    notes   or    other   evidence   thereof; 

(4)  loans  by  life  insurance  companies  to  policyholders, 
if  secured  solely  by  their  policies; 

(5)  the  legal  reserve  of  domestic  life  insurance  compa- 
nies; 

(6)  loans  by  a  homestead  or  building  and  loan  asso- 
ciation to  its  members,  if  secured  solely  by  stock  of  the 
association; 

(7)  debts  due  for  merchandise  or  other  articles  of  com- 
merce or  for  services  rendered; 

(8)  obligations  of  the  state  or  its  political  subdivisions; 

(9)  personal  property  used  in  the  home  or  on  loan  in 
a  public  place; 

(10)  irrevocably  dedicated  places  of  burial  held  by  in- 
dividuals for  purposes  of  burial  of  themselves  or  mem- 
bers of  their  families; 

(11)  agricultural  products  while  owned,  by  the  producer, 
agricultural  machinery  and  other  implements  used  exclu- 
sively for  agricultural  purposes,  animals  on  the  farm,  and 
property  belonging  to  an  agricultural  fair  association; 

(12)  property  used  for  cultural,  Mardi  Gras  carnival,  or 
civic  activities  and  not  operated  for  profit  to  the  owners; 

(13)  rights-of-way  granted  to  the  State  Department  of 
Highways; 

(14)  boats  using  gasoline  as  motor  fuel; 
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(15)  commercial  vessels  used  for  gathering  seafood  for 
human  consumption;  and 

(16)  ships  and  oceangoing  tugs,  towboats,  and  barges 
engaged  in  international  trade  and  domiciled  in  Louisiana 
ports.  However,  this  exemption  shall  not  apply  to  harbor, 
wharf,  shed,  and  other  port  dues  or  to  any  vessel  op- 
erated in  the  coastal  trade  of  the  states  of  the  United 
States. 

(D)  (1)  Raw  materials,  goods,  commodities,  and  articles 
imported  into  this  state  from  outside  the  states  of  the 
United  States: 

(a)  so  long  as  the  imports  remain  on  the  public  pro- 
perty of  the  port  authority  or  docks  of  the  common  car- 
rier where  they  first  entered  this  state; 

(b)  so  long  as  the  imports  (other  than  minerals  and 
ores  of  the  same  kind  as  any  mined  or  produced  in  this 
state  and  manufactured  articles)  are  held  in  this  state 
in  the  original  form  in  bales,  sacks,  barrels,  boxes,  car- 
tons, containers,  or  other  original  packages,  and  raw  ma- 
terials held  in  bulk  as  all  or  a  part  of  the  new  material 
inventory  of  manufacturers  or  processors,  solely  for  man- 
ufacturing or  processing;  or 

(c)  so  long  as  the  imports  are  held  by  an  importer 
in  any  public  or  private  storage  in  the  original  form  in 
bales,  sacks,  barrels,  boxes,  cartons,  containers,  or  other 
original  packages  and  agricultural  products  in  bulk.  This 
exemption  shall  not  apply  to  these  imports  when  held 
by  a  retail  merchant  as  part  of  his  stock-in-trade  for 
sale  at  retail. 

(2)  Raw  materials,  goods,  commodities,  and  other  arti- 
cles being  held  on  the  public  property  of  a  port  author- 
ity, on  docks  of  any  common  carrier,  or  in  a  warehouse, 
grain  elevator,  dock,  wharf,  or  public  storage  facility  in 
this  state  for  export  to  a  point  outside  the  states  of  the 
United  States. 

(3)  Goods,  commodities,  and  personal  property  in  pub- 
lic or  private  storage  while  in  transit  through  this  state 
which  are  moving  in  interstate  commerce  through  or  over 
the  territory  of  the  state  or  which  are  in  public  or  private 
storage  within  Louisiana,  having  been  shipped  from  out- 
side Louisiana  for  storage  in  transit  to  a  final  destination 
outside  Louisiana,  whether  such  destination  was  speci- 
fied when  transportation  began  or  afterward. 

Property  described  in  Paragraph  (D),  whether  or  not 
entitled  to  exemption,  shall  be  reported  to  the  proper 
taxing  authority  on  the  forms  required  by  law. 

(E)  Motor  vehicles  used  on  the  public  highways  of  this 
state,  from  state,  parish,  and  special  ad  valorem  taxes. 
This  exemption  shall  not  extend  to  any  general  or  spe- 
cial tax  levied  by  a  municipal  governing  authority,  or  by 
a  district  created  by  it,  unless  the  governing  authority 
thereof  provides  for  the  exemption  by  ordinance  or  re- 
solution. 

(F)  Notwithstanding  any  contrary  provision  of  this  Sec- 
tion, the  State  Board  of  Commerce  and  Industry  or  its 
successor,  with  the  approval   of  the  governor,   may  enter 
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into  contracts  for  the  exemption  from  ad  valorem  taxes 
of  a  new  manufacturing  establishment  or  an  addition  to 
an  existing  manufacturing  establishment,  on  such  terms 
and  conditions  as  the  board,  with  the  approval  of  the 
governor,  deems  in  the  best  interest  of  the  state. 

The  exemption  shall  be  for  an  initial  term  of  no  more 
than  five  calendar  years,  and  may  be  renewed  for  an  addi- 
tional five  years.  All  property  exempted  shall  be  listed 
on  the  assessment  rolls  and  submitted  to  the  Louisiana 
Tax  Commission  or  its  successor,  but  no  taxes  shall  be 
collected  thereon  during  the  period  of  exemption. 

The  terms  "manufacturing  establishment"  and  "addi- 
tion" as  used  herein  mean  a  new  plant  or  establishment 
or  an  addition  or  additions  to  any  existing  plant  or  es- 
tablishment which  engages  in  the  business  of  working 
raw  materials  into  wares  suitable  for  use  or  which  gives 
new  shapes,  qualities,  or  combinations  to  matter  which 
already  has  gone  through  some  artificial  process. 

Section  22.  No  Impairment  of  Existing  Taxes  or  Obli- 
gations 

Section  22.  This  Part  shall  not  be  applied  in  a  manner 
which  will  (a)  invalidate  taxes  authorized  and  imposed 
prior  to  the  effective  date  of  this  constitution  or  (b)  im- 
pair the  obligations,  validity,  or  security  of  any  bonds  or 
other  debt  obligations  authorized  prior  to  the  effective 
date  of  this  constitution. 

Section   23.   Adjustment    of    Ad    Valorem    Tax    Millages 

Section  23.  Prior  to  the  end  of  the  third  year  after  the 
effective  date  of  this  constitution,  the  assessors  and  the 
Louisiana  Tax  Commission  or  its  successor  shall  com- 
plete determination  of  the  fair  market  value  or  the  use 
value  of  all  property  subject  to  taxation  within  each  par- 
ish for  use  in  implementing  this  Article.  Except  as  pro- 
vided in  this  Paragraph,  the  total  amount  of  ad  valorem 
taxes  collected  by  any  taxing  authority  in  the  year  in 
which  Sections  18  and  20  of  this  Article  are  implemented 
shall  not  be  increased  or  decreased,  because  of  their  pro- 
visions, above  or  below  ad  valorem  taxes  collected  by  that 
taxing  authority  in  the  year  preceding  implementation. 
To  accomplish  this  result,  it  shall  be  mandatory  for  each 
affected  taxing  authority,  in  the  year  in  which  Sections  18 
and  20  of  this  Article  are  implemented,  to  adjust  mil- 
lages upwards  or  downwards  without  regard  to  millage 
limitations  contained  in  this  constitution,  and  the  maxi- 
mum authorized  millages  shall  be  increased  or  decreased, 
without  further  voter  approval,  in  proportion  to  the 
amount  of  the  adjustment  upward  or  downward.  There- 
after, such  millages  shall  remain  in  effect  unless  changed 
as  permitted  by  this  constitution.  Nothing  herein  shall 
prohibit  a  taxing  authority  from  collecting,  in  the  year 
in  which  Sections  18  and  20  of  this  Article  are  imple- 
mented or  in  any  subsequent  year,  a  larger  dollar  amount 
of    ad    valorem    taxes    by    (a)    levying    additional    or    in- 


creased  millages  as  provided  by  law;  (b)  placing  addi- 
tional property  on  the  tax  rolls;  or  (c)  increases  in  the 
fair  market  or  use  value  of  property  after  the  first  de- 
termination of  that  value  to  implement  this  Article.  This 
Section  shall  not  apply  to  millages  required  to  be  lev- 
ied for  the  payment  of  general  obligation  bonds. 

Section  24.  Tax  Assessors 

Section  24.  (A)  Election;  Term.  A  tax  assessor  shall 
be  elected  by  the  electors  of  each  parish,  Orleans  Parish 
excepted.  His  term  of  office  shall  be  four  years.  His 
election,  duties,  and  compensation  shall  be  as  provided 
by  law. 

(B)  Orleans  Parish.  There  shall  be  seven  assessors  in 
New  Orleans,  who  shall  compose  the  Board  of  Assessors 
for  Orleans  Parish.  One  shall  be  elected  from  each  muni- 
cipal district  of  New  Orleans,  and  each  shall  be  a  resi- 
dent of  the  district  from  which  he  is  elected.  The  asses- 
sors shall  be  elected  at  the  same  time  as  the  municipal 
officers  of  New  Orleans,  for  terms  of  four  years  each. 
Their  duties  and  compensation  shall  be  as  provided  by 
law. 

(C)  Vacancy.  When  a  vacancy  occurs  in  the  office  of 
tax  assessor,  the  duties  of  the  office,  until  filled  by  elec- 
tion as  provided  by  law,  shall  be  assumed  by  the  chief  de- 
puty assessor,  except  in  Orleans  Parish  where  the  Board 
of  Assessors  shall  appoint  an  interim  assessor. 

Section  25.  Tax  Sales 

Section  25.  (A)  Tax  Sales.  There  shall  be  no  forfei- 
ture of  property  for  nonpayment  of  taxes.  However,  at  the 
expiration  of  the  year  in  which  the  taxes  are  due,  the 
collector,  without  suit,  and  after  giving  notice  to  the  de- 
linquent in  the  manner  provided  by  law,  shall  advertise 
for  sale  the  property  on  which  the  taxes  are  due.  The 
advertisement  shall  be  published  in  the  official  journal 
of  the  parish  or  municipality,  or,  if  there  is  no  official  jour- 
nal, as  provided  by  law  for  sheriffs'  sales,  in  the  manner 
provided  for  judicial  sales.  On  the  day  of  sale,  the 
collector  shall  sell  the  portion  of  the  property  which  the 
debtor  points  out.  If  the  debtor  does  not  point  out  suffi- 
cient property,  the  collector  shall  sell  immediately  the 
least  quantity  of  property  which  any  bidder  will  buy  for 
the  amount  of  the  taxes,  interest,  and  costs.  The  sale  shall 
be  without  appraisement.  A  tax  deed  by  a  tax  collector 
shall  be  prima  facie  evidence  that  a  valid  sale  was  made. 

(B)  Redemption.  The  property  sold  shall  be  redeemable 
for  three  years  after  the  date  of  recordation  of  the  tax 
sale,  by  paying  the  price  given,  including  costs,  five  per- 
cent penalty  thereon,  and  interest  at  the  rate  of  one  per- 
cent per  month  until  redemption. 

(C)  Annulment.  No  sale  of  property  for  taxes  shall  be 
set  aside  for  any  cause,  except  on  proof  of  payment  of 
the  taxes  prior  to  the  date  of  the  sale,  unless  the  pro- 
ceeding to  annul  is  instituted  within  six  months  after  ser- 


vice of  notice  of  sale.  A  notice  of  sale  shall  not  be  served 
until  the  final  day  for  redemption  has  ended.  It  must 
be  served  within  five  years  after  the  date  of  the  recorda- 
tion of  the  tax  deed  if  no  notice  is  given.  The  fact  that 
taxes  were  paid  on  a  part  of  the  property  sold  prior  to 
the  sale  thereof,  or  that  a  part  of  the  property  was  not 
subject  to  taxation,  shall  not  be  cause  for  annulling  the 
sale  of  any  part  thereof  on  which  the  taxes  for  which  it 
was  sold  were  due  and  unpaid.  No  judgment  annulling 
a  tax  sale  shall  have  effect  until  the  price  and  all  taxes 
and  costs  are  paid,  and  until  ten  percent  per  annum  in- 
terest on  the  amount  of  the  price  and  taxes  paid  from 
date  of  respective  payments  are  paid  to  the  purchaser; 
however,  this  shall  not  apply  to  sales  annulled  because 
the  taxes  were  paid  prior  to  the  date  of  sale. 

(D)  Quieting  Tax  Title.  The  manner  of  notice  and  form 
of  proceeding  to  quiet  tax  titles  shall  be  provided  by  law. 

(E)  Movables;  Tax  Sales.  When  taxes  on  movables  are 
delinquent,  the  tax  collector  shall  seize  and  sell  sufficient 
movable  property  of  the  delinquent  taxpayer  to  pay  the 
tax,  whether  or  not  the  property  seized  is  the  property 
which  was  assessed.  Sale  of  the  property  shall  be  at  pub- 
lic auction,  without  appraisement,  after  ten  days  adver- 
tisement, published  within  ten  days  after  date  of  seizure. 
It  shall  be  absolute  and  without  redemption. 

If  the  tax  collector  can  find  no  corporeal  movables  of 
the  delinquent  to  seize,  he  may  levy  on  incorporeal  rights, 
by  notifying  the  debtor  thereof,  or  he  may  proceed  by 
summary  rule  in  the  courts  to  compel  the  delinquent  to 
deliver  for  sale  property  in  his  possession  or  under 
his  control. 

(F)  Postponement  of  Taxes.  The  legislature  may  post- 
pone the  payment  of  taxes,  but  only  in  cases  of  overflow, 
general  conflagration,  general  crop  destruction,  or  other 
public  calamity,  and  may  provide  for  the  levying,  as- 
sessing, and  collecting  of  such  postponed  taxes.  In  such 
case,  the  legislature  may  authorize  the  borrowing  of  mon- 
ey by  the  state  on  its  faith  and  credit,  by  bond  issue 
or  otherwise,  and  may  levy  taxes,  or  apply  taxes  al- 
ready levied  and  not  appropriated,  to  secure  payment 
thereof,  in  order  to  create  a  fund  from  which  loans  may 
be  made  through  the  Interim  Emergency  Board  to  the 
governing  authority  of  the  parish  where  the  calamity  oc- 
curs. The  money  loaned  shall  be  applied  to  and  shall  not 
exceed  the  deficiency  in  revenue  of  the  parish  or  a  politi- 
cal subdivision  therein  or  of  which  the  parish  is  a  part, 
caused  by  postponement  of  taxes.  No  loan  shall  be  made 
to  a  parish  governing  authority  without  the  approval  of 
the  Interim  Emergency  Board. 

PART  III.  REVENUE  SHARING 

Section  26.  Revenue  Sharing  Fund 

Section   26.   (A)   Creation   of   Fund.  The   Revenue   Shar- 
ing Fund  is  created  as  a  special  fund  in  the  state  treasury. 
(B)  Annual   Allocation.  The  sum   of   ninety   million   dol- 
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lars  is  allocated  annually  from  the  state  general  fund  to 
the  revenue  sharing  fund.  The  legislature  may  appro- 
priate additional  sums  to  the  fund. 

(C)  Distribution  Formula.  The  revenue  sharing  fund 
shall  be  distributed  annually  as  provided  by  law  solely  on 
the  basis  of  population  and  number  of  homesteads  in  each 
parish  in  proportion  to  population  and  the  number  of 
homesteads  throughout  the  state.  Unless  otherwise  pro- 
vided by  law,  population  statistics  of  the  last  federal 
decennial  census  shall  be  utilized  for  this  purpose.  After 
deductions  in  each  parish  for  retirement  systems  and  com- 
missions as  authorized  by  law,  the  remaining  funds,  to  the 
extent  available,  shall  be  distributed  by  first  priority  to 
the  tax  recipient  bodies  within  the  parish,  as  defined  by 
law,  to  offset  current  losses  because  of  homestead  exemp- 
tions granted  in  this  Article.  Any  balance  remaining  in 
a  parish  distribution  shall  be  allocated  to  the  munici- 
palities and  tax  recipient  bodies  within  each  parish  as 
provided  by  law. 

(D)  Distributing  Officer.  The  funds  distributed  to  each 
parish  as  provided  in  Paragraph  (C)  shall   be  distributed 


in  Orleans  Parish  by  the  city  treasurer  of  New  Orleans  and 
in  all  other  parishes  by  the  parish  tax  collector.  The  funds 
allocated  to  the  Monroe  City  School  Board  or  its  succes- 
sor shall  be  distributed  to  and  by  the  city  treasurer  of 
Monroe. 

(E)  Bonded  Debt.  A  political  subdivision,  as  defined 
by  Article  VI  of  this  constitution,  may  incur  debt  by  is- 
suing negotiable  bonds  and  may  pledge  for  the  payment  of 
all  or  part  of  the  principal  and  interest  of  such  bonds  the 
proceeds  derived  or  to  be  derived  from  that  portion  of  the 
funds  received  by  it  from  the  revenue  sharing  fund,  to 
offset  current  losses  caused  by  homestead  exemptions 
granted  by  this  Article.  Unless  otherwise  provided  by  law, 
no  moneys  allocated  within  any  parish  from  the  balance 
remaining  in  its  distribution  may  be  pledged  to  the  pay- 
ment of  the  principal  or  interest  of  any  bonds.  Bonds  is- 
sued under  this  Paragraph  shall  be  issued  and  sold  as 
provided  by  law,  and  shall  require  approval  of  the  State 
Bond  Commission  or  its  successor  prior  to  issuance  and 
sale. 


ARTICLE   VIII.   EDUCATION 


PREAMBLE 

The  goal  of  the  public  educational  system  is  to  provide 
learning  environments  and  experiences,  at  all  stages  of 
human  development,  that  are  humane,  just,  and  designed 
to  promote  excellence  in  order  that  every  individual  may 
be  afforded  an  equal  opportunity  to  develop  to  his  full 
potential. 

Section  1.  Public  Educational  System 

Section  1.  The  legislature  shall  provide  for  the  educa- 
tion of  the  people  of  the  state  and  shall  establish  and 
maintain  a  public  educational  system. 

Section  2.  State  Superintendent  of  Education 

Section  2.  There  shall  be  a  superintendent  of  educa- 
tion for  public  elementary  and  secondary  education  who, 
subject  to  provisions  for  appointment  in  lieu  of  election 
set  forth  in  Article  IV,  Section  20,  of  this  constitution,  shall 
be  elected  for  a  term  of  four  years.  If  the  office  is  made 
appointive,  the  State  Board  of  Elementary  and  Secondary 
Education  shall  make  the  appointment.  He  shall  be  the 
administrative  head  of  the  Department  of  Education  and 
shall  implement  the  policies  of  the  State  Board  of  Elemen- 
tary and  Secondary  Education  and  the  laws  affecting 
schools  under  its  jurisdiction.  The  qualifications  and  other 
powers,  functions,  duties,  and  responsibilities  of  the  super- 
intendent shall  be  provided  by  law. 


Section  3.  State  Board  of  Elementary  and  Secondary 
Education 

Section  3.  (A)  Creation;  Functions.  The  State  Board 
of  Elementary  and  Secondary  Education  is  created  as.  a 
body  corporate.  It  shall  supervise  and  control  the  public 
elementary  and  secondary  schools,  vocational-technical 
training,  and  special  schools  under  its  jurisdiction  and 
shall  have  budgetary  responsibility  for  all  funds  appro- 
priated or  allocated  by  the  state  for  those  schools,  all 
as  provided  by  law.  The  board  shall  have  other  powers, 
duties,  and  responsibilities  as  provided  by  this  constitu- 
tion or  by  law,  but  shall  have  no  control  over  the  business 
affairs  of  a  parish  or  city  school  board  or  the  selection 
or  removal  of  its  officers  and  employees. 

(B)  Membership;  Terms.  The  board  shall  consist  of 
eight  members  elected  from  single-member  districts  which 
shall  be  determined  by  law  and  three  members  appointed 
by  the  governor  from  the  state  at  large,  with  consent  of 
the  Senate.  Members  shall  serve  overlapping  terms  of  six 
years,  following  the  initial  terms  which  shall  be  fixed  by 
law. 

(C)  Vacancy.  A  vacancy  in  the  office  of  an  elected 
member,  if  the  remaining  portion  of  the  term  is  more  than 
one  year,  shall  be  filled  for  the  remainder  of  the  term 
by  election,  as  provided  by  law.  Other  vacancies  shall 
be  filled  for  the  remainder  of  the  term  by  appointment 
by  the  governor. 
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Section  4.  Approval  of  Private  Schools 

Section  4.  Upon  application  by  a  private  elementary, 
secondary,  or  proprietary  school  with  a  sustained  curri- 
culum or  specialized  course  of  study  of  quality  at  least 
equal  to  that  prescribed  for  similar  public  schools,  the 
State  Board  of  Elementary  and  Secondary  Education  shall 
approve  the  private  school.  A  certificate  issued  by  an 
approved  private  school  shall  carry  the  same  privileges  as 
one  issued  by  a  state  public  school. 

Section  5.  Board  of  Regents 

Section  5.  (A)  Creation;  Functions.  The  Board  of  Re- 
gents is  created  as  a  body  corporate.  It  shall  plan,  coordi- 
nate, and  have  budgetary  responsibility  for  all  public 
higher  education  and  shall  have  other  powers,  duties,  and 
responsibilities  provided  in  this  Section  or  by  law. 

(B)  Membership;  Terms.  The  board  shall  consist  of  fif- 
teen electors  appointed  by  the  governor,  with  consent  of 
the  Senate,  for  overlapping  terms  of  six  years,  following 
initial  terms  which  shall  be  fixed  by  law.  At  least  one 
member,  but  no  more  than  two  members,  shall  be  ap- 
pointed from  each  congressional  district. 

(C)  Vacancy.  A  vacancy  occurring  prior  to  the  expira- 
tion of  a  term  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor,  with 
consent  of  the  Senate. 

(D)  Powers.  The  Board  of  Regents  shall  meet  with  the 
State  Board  of  Elementary  and  Secondary  Education  at 
least  twice  a  year  to  coordinate  programs  of  public  ele- 
mentary, secondary,  vocational-technical,  career,  and  high- 
er education.  The  Board  of  Regents  shall  have  the  follow- 
ing powers,  duties,  and  responsibilities  relating  to  pub- 
lic institutions  of  higher  education: 

(1)  To  revise  or  eliminate  an  existing  degree  program, 
department  of  instruction,  division,  or  similar  subdivision. 

(2)  To  approve,  disapprove,  or  modify  a  proposed  de- 
gree program,  department  of  instruction,  division,  or  simi- 
lar subdivision. 

(3)  To  study  the  need  for  and  feasibility  of  any  new 
institution  of  post-secondary  education,  including  branch- 
es of  institutions  and  conversion  of  two-year  institutions 
to  institutions  offering  longer  courses  of  study.  If  the  crea- 
tion of  a  new  institution,  the  addition  of  another  manage- 
ment board,  or  the  transfer  of  an  existing  institution  from 
one  board  to  another  is  proposed,  the  Board  of  Regents 
shall  report  its  written  findings  and  recommendations 
to  the  legislature  within  one  year.  Only  after  the  report 
has  been  filed,  or,  after  one  year  if  no  report  is  filed, 
may  the  legislature  take  affirmative  action  on  such  a  pro- 
posal and  then  only  by  law  enacted  by  two-thirds  of  the 
elected  members  of  each  house. 

(4)  To  formulate  and  make  timely  revision  of  a  master 
plan  for  higher  education.  As  a  minimum,  the  plan  shall 
include  a  formula  for  equitable  distribution  of  funds  to 
the  institutions  of  higher  education. 


(5)  To  require  that  every  higher  education  board  sub- 
mit to  it,  at  a  time  it  specifies,  an  annual  budget  proposal 
for  operational  needs  and  for  capital  needs  of  each  insti- 
tution under  the  control  of  each  board.  The  Board  of  Re- 
gents shall  submit  its  budget  recommendations  for  all 
institutions  of  higher  education  in  the  state.  It  shall  re- 
commend priorities  for  capital  construction  and  improve- 
ments. 

(E)  Powers  Not  Vested.  Powers  of  management  over 
public  institutions  of  higher  education  not  specifically 
vested  by  this  Section  in  the  Board  of  Regents  are  reserved 
to  the  Board  of  Supervisors  of  Louisiana  State  University 
and  Agricultural  and  Mechanical  College,  the  Board  of 
Supervisors  of  Southern  University  and  Agricultural  and 
Mechanical  College,  the  Board  of  Trustees  for  State  Col- 
leges and  Universities,  and  any  other  such  board  created 
pursuant  to  this  Article,  as  to  the  institutions  under  the 
control  of  each. 

Section  6.  Board  of  Trustees  for  State  Colleges  and  Uni- 
versities 

Section  6.  (A)  Creation;  Functions.  The  Board  of  Trust- 
ees for  State  Colleges  and  Universities  is  created  as  a 
body  corporate.  Subject  to  powers  vested  by  this  Article 
in  the  Board  of  Regents,  it  shall  have  supervision  and 
management  of  state  colleges  and  universities  not  managed 
by  a  higher  education  board  created  by  or  under  this 
Article. 

(B)  Membership;  Terms.  The  board  shall  be  composed 
of  two  members  from  each  congressional  district  and  one 
member  from  the  state  at  large,  appointed  by  the  gov- 
ernor with  consent  of  the  Senate.  The  members  shall 
serve  overlapping  terms  of  six  years,  following  initial 
terms  fixed  by  law. 

(C)  Vacancy.  A  vacancy  occurring  prior  to  the  expira- 
tion of  a  term  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor,  with  con- 
sent of  the  Senate. 

Section  7.  Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College; 
Board  of  Supervisors  of  Southern  University  and  Agri- 
cultural and  Mechanical  College 

Section  7.  (A)  Creation;  Powers.  The  Board  of  Super- 
visors of  Louisiana  State  University  and  Agricultural  and 
Mechanical  College  and  the  Board  of  Supervisors  of 
Southern  University  and  Agricultural  and  Mechanical  Col- 
lege are  created  as  bodies  corporate.  Subject  to  powers 
vested  by  this  Article  in  the  Board  of  Regents,  each  shall 
supervise  and  manage  the  institutions,  statewide  agricul- 
tural programs,  and  other  programs  administered  through 
its  system. 

(B)  Membership;  Terms.  Each  board  shall  be  composed 
of  two  members  from  each  congressional  district  and  one 
member  from   the  state  at   large,  appointed   by  the   gov- 

[29] 


ernor  with  consent  of  the  Senate.  The  members  shall 
serve  overlapping  terms  of  six  years,  following  initial 
terms  fixed  by  law. 

(C)  Vacancy.  A  vacancy  occurring  prior  to  the  expira- 
tion of  a  term  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor,  with 
consent  of  the  Senate. 


office  in  1977  or  upon  the  first  reapportionment  affecting 
the  Ouachita  Parish  School  Board,  whichever  occurs  ear- 
lier. 

(C)  Consolidation.  Subject  to  approval  by  a  majority 
of  the  electors  voting,  in  each  system  affected,  in  an  elec- 
tion held  for  that  purpose,  any  two  or  more  school  systems 
may  be  consolidated  as  provided  by  law. 


Section  8.  Boards;  Membership;  Compensation 

Section  8.  (A)  Dual  Membership.  No  person  shall  be 
eligible  to  serve  simultaneously  on  more  than  one  board 
created  by  or  pursuant  to  this  Article. 

(B)  Student  Membership.  The  legislature  may  provide 
for  the  membership  of  one  student  on  the  boards  created 
by  Sections  6  and  7  of  this  Article.  The  term  of  a  student 
member  shall  not  exceed  one  year,  and  no  student  mem- 
ber shall  be  eligible  to  succeed  himself.  A  student  member 
shall  have  all  of  the  privileges  and  rights  of  other  board 
members  except  the  right  to  vote. 

(C)  Compensation.  A  member  of  a  board  created  by  or 
pursuant  to  this  Article  shall  serve  without  pay,  but  per 
diem  and  expenses  may  be  provided  by  law. 

Section  9.  Parish  School  Boards;  Parish  Superintendents 

Section  9.  (A)  Boards.  The  legislature  shall  create  par- 
ish school  boards  and  provide  for  the  election  of  their 
members. 

(B)  Superintendents.  Each  parish  board  shall  elect  a 
superintendent  of  parish  schools.  The  State  Board  of  Ele- 
mentary and  Secondary  Education  shall  fix  the  qualifi- 
cations and  prescribe  the  duties  of  the  parish  superinten- 
dent. He  need  not  be  a  resident  of  the  parish  in  which  he 
serves. 

Section  10.  Existing  Boards  and  Systems  Recognized; 
Consolidation 

Section  10.  (A)  Recognition.  Parish  and  city  school 
board  systems  in  existence  on  the  effective  date  of  this 
constitution  are  recognized,  subject  to  control  and  super- 
vision by  the  State  Board  of  Elementary  and  Secondary 
Education  and  the  power  of  the  legislature  to  enact  laws 
affecting  them. 

(B)  Ouachita  Parish  and  Monroe  City  School  Systems; 
Board  Membership.  Only  persons  residing  within  the  jur- 
isdiction of  the  Monroe  City  School  Board  shall  be  eli- 
gible to  vote  for  or  be  members  of  the  Monroe  City 
School  Board.  Only  persons  residing  in  that  portion  of 
Ouachita  Parish  outside  the  jurisdiction  of  the  Monroe 
City  School  Board  shall  be  eligible  to  vote  for  or  be  mem- 
bers of  the  Ouachita  Parish  School  Board.  The  position 
of  a  member  of  either  board  shall  be  vacated  when  he  no 
longer  satisfies  the  requirements  of  this  Paragraph.  Not- 
withstanding any  contrary  provision  of  this  constitution, 
this  Paragraph  shall  become  operative  upon  the  election 
of  members  to  the  Ouachita  Parish  School   Board  taking 


Section  11.  Appropriations;  State  Boards 

Section  11.  The  legislature  shall 'appropriate  funds  for 
the  operating  and  administrative  expenses  of  the  state 
boards  created  by  or  pursuant  to  this  Article. 

Section  12.  Appropriations;  Higher  Education 

Section  12.  Appropriations  for  the  institutions  of  higher 
education  shall  be  made  to  their  managing  boards.  The 
funds  appropriated  shall  be  administered  by  the  managing 
boards  and  used  solely  as  provided  by  law. 

Section  13.  Funding;  Apportionment 

Section  13.  (A)  Free  School  Books.  The  legislature  shall 
appropriate  funds  to  supply  free  school  books  and  other 
materials  of  instruction  prescribed  by  the  State  Board 
of  Elementary  and  Secondary  Education  to  the  children 
of  this   state  at  the   elementary   and   secondary    levels. 

(B)  Minimum  Foundation  Program.  The  legislature  shall 
appropriate  funds  sufficient  to  insure  a  minimum  founda- 
tion program  of  education  in  all  public  elementary  and 
secondary  schools.  The  funds  appropriated  shall  be  equi- 
tably allocated  to  parish  and  city  school  systems  according 
to  formulas  adopted  by  the  State  Board  of  Elementary 
and  Secondary  Education  and  approved  by  the  legislature 
prior  to  making  the  appropriation. 

(C)  Local  Funds.  Local  funds  for  the  support  of  ele- 
mentary and  secondary  schools  shall  be  derived  from  the 
following  sources: 

First:  Each  parish  school  board,  Orleans  Parish  ex- 
cepted, and  each  municipality  or  city  school  board  actu- 
ally operating,  maintaining,  or  supporting  a  separate  sys- 
tem of  public  schools,  shall  levy  annually  an  ad  valorem 
maintenance  tax  not  to  exceed  five  mills  on  the  dollar 
of  assessed  valuation  on  property  subject  to  such  taxation 
within  the  parish  or  city,  respectively. 

Second:  The  Orleans  Parish  School  Board  shall  levy 
annually  a  tax  not  to  exceed  thirteen  mills  on  the  dollar 
of  the  assessed  valuation  of  property  within  the  city  of 
New  Orleans  assessed  for  city  taxation,  and  shall  certi- 
fy the  amount  of  the  tax  to  the  governing  authority  of 
the  city.  The  governing  authority  shall  have  the  tax  en- 
tered on  city  tax  rolls.  The  tax  shall  be  collected  in  the 
manner,  under  the  conditions,  and  with  the  interest  and 
penalties  prescribed  by  law  for  city  taxes.  The  money 
thus  collected  shall  be  paid  daily  to  the  Orleans  Parish 
School  Board. 

Third:   For  giving  additional   support  to  public  elemen- 
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tary  and  secondary  schools,  any  parish,  school  district, 
or  sub-school  district,  or  any  municipality  or  city  school 
board  which  supports  a  separate  city  system  of  public 
schools  may  levy  an  ad  valorem  tax  for  a  specific  pur- 
pose, when  authorized  by  a  majority  of  the  electors 
voting  in  the  parish,  municipality,  district,  or  subdistrict 
in  an  election  held  for  that  purpose.  The  amount,  dura- 
tion, and  purpose  of  the  tax  shall  be  in  accord  with  any 
limitation  imposed  by  the  legislature. 
(D)    Municipal    School    Systems.    For    the    effects    and 


purposes  of  this  Section,  the  municipalities  of  Monroe  in 
Ouachita  Parish,  and  Bogalusa  in  Washington  Parish, 
and  no  others,  shall  be  regarded  and  treated  as  parishes 
and  shall  have  the  authority  granted  parishes. 

Section  14.  Tulane  University 

Section  14.  The  Tulane  University  of  Louisiana  in  New 
Orleans  is  recognized  as  created  and  to  be  developed  in 
accordance   with   Act   No.   43  approved   July  5,   1884. 


ARTICLE    IX.    NATURAL    RESOURCES 


Section  1.  Natural  Resources  and  Environment;  Pub- 
lic Policy 

Section  1.  The  natural  resources  of  the  state,  includ- 
ing air  and  water,  and  the  healthful,  scenic,  historic,  and 
esthetic  quality  of  the  environment  shall  be  protected,  con- 
served, and  replenished  insofar  as  possible  and  consistent 
with  the  health,  safety,  and  welfare  of  the  people.  The 
legislature   shall   enact   laws   to   implement   this   policy. 

Section  2.  Natural  Gas 

Section  2.  (A)  Public  Policy;  Regulation.  Natural  gas 
is  declared  to  be  affected  with  a  public  interest.  Notwith- 
standing any  provision  of  this  constitution  relative  to  the 
powers  and  duties  of  the  Public  Service  Commission,  the 
legislature  shall  provide  by  law  for  regulation  of  natural 
gas  by  the  regulatory  authority  it  designates.  It  may  de- 
signate the  Public  Service  Commission  as  the  regulatory 
authority. 

(B)  Pipelines.  No  intrastate  natural  gas  pipeline  or  gas 
gathering  line  shall  be  connected  with  an  interstate  na- 
tural gas  pipeline,  and  no  interstate  natural  gas  pipeline 
shall  be  connected  with  an  intrastate  natural  gas  pipe- 
line, without  a  certificate  of  public  convenience  and  ne- 
cessity issued  as  provided  by  law  after  application  for  the 
connection  and  hearing  thereon. 

Section  3.  Alienation  of  Water  Bottoms 

Section  3.  The  legislature  shall  neither  alienate  nor  au- 
thorize the  alienation  of  the  bed  of  a  navigable  water 
body,  except  for  purposes  of  reclamation  by  the  riparian 
owner  to  recover  land  lost  through  erosion.  This  Section 
shall  not  prevent  the  leasing  of  state  lands  or  water 
bottoms  for  mineral  or  other  purposes.  Except  as  pro- 
vided in  this  Section,  the  bed  of  a  navigable  water  body 
may  be  reclaimed  only  for  public  use. 

Section  4.   Reservation   of  Mineral   Rights;   Prescription 

Section  4.  (A)  Reservation  of  Mineral  Rights.  The  min- 
eral rights  on  property  sold  by  the  state  shall  be  reserved, 


except  when  the  owner  or  person  having  the  right  to 
redeem  buys  or  redeems  property  sold  or  adjudicated  to 
the  state  for  taxes. 

(B)  Prescription.  Lands  and  mineral  interests  of  the 
state,  of  a  school  board,  or  of  a  levee  district  shall  not  be 
lost  by  prescription. 

Section  5.  Public  Notice;  Public  Bidding  Requirements 

Section  5.  No  conveyance,  lease,  royalty  agreement,  or 
unitization  agreement  involving  minerals  or  mineral 
rights  owned  by  the  state  shall  be  confected  without 
prior  public  notice  or  public  bidding  as  shall  be  provided 
by  law. 


Section  6.  Tidelands  Ownership 

Section  6.  Revenues  and  royalties  obtained  from  min- 
erals located  beyond  the  seaward  boundary  of  the  state 
belong  to  the  state. 


Section  7.  Wildlife  and  Fisheries  Commission 

Section  7.  (A)  Members;  Terms.  The  control  and  super- 
vision of  the  wildlife  of  the  state,  including  all  aquatic 
life,  is  vested  in  the  Louisiana  Wildlife  and  Fisheries 
Commission.  The  commission  shall  be  in  the  executive 
branch  and  shall  consist  of  seven  members  appointed  by 
the  governor,  subject  to  confirmation  by  the  Senate.  Six 
members  shall  serve  overlapping  terms  of  six  years,  and 
one  member  shall  serve  a  term  concurrent  with  that  of 
the  governor.  Three  members  shall  be  electors  of  the  coas- 
tal parishes  and  representatives  of  the  commercial  fish- 
ing and  fur  industries,  and  four  shall  be  electors  from 
the  state  at  large  other  than  representatives  of  the  com- 
mercial fishing  and  fur  industries,  as  provided  by  law. 
No  member  who  has  served  six  years  or  more  shall  be 
eligible  for  reappointment. 

(B)  Duties;  Compensation.  The  functions,  duties,  and 
responsibilities  of  the  commission,  and  the  compensation 
of  its  members,  shall  be  provided  by  law. 
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Section  8.  Forestry 

Section  8.  (A)  Forestry;  Acreage  Taxes.  Forestry  shall 
be  practiced  in  the  state,  and  the  legislature  may  enact 
laws  therefor.  It  may  authorize  parish  governing  authori- 
ties to  levy  acreage  taxes,  not  to  exceed  two  cents  per 
acre,  for  the  purposes  of  this  Section.  The  provisions  of 
this  constitution  exempting  homesteads  from  taxation 
shall  apply  to  forestry  acreage  taxes. 

(B)  Forestry  Commission.  The  practice  of  forestry  is 
placed  under  the  Louisiana  Forestry  Commission.  The  com- 
mission shall  be  in  the  executive  branch  and  shall  consist 


of  seven  members.  The  head  of  the  Department  of  Fores- 
try at  Louisiana  State  University  and  Agricultural  and 
Mechanical  College  and  the  director  of  the  Wildlife  and 
Fisheries  Commission  shall  serve  ex  officio  as  members. 
The  governor  shall  appoint  the  remaining  five  members, 
subject  to  confirmation  by  the  Senate,  for  overlapping 
terms  of  five  years,  as  provided  by  law. 

(C)  State  Forester.  The  commission  shall  appoint  a 
state  forester.  He  shall  be  a  graduate  of  an  accredited 
school  of  forestry  and  have  at  least  four  years  of  forestry 
experience,  as  provided  by  law. 


ARTICLE   X.    PUBLIC   OFFICIALS   AND    EMPLOYEES 


PART  I.  STATE  AND  CITY  CIVIL  SERVICE 

Section  1.  Civil  Service  Systems 

Section  1.  (A)  State  Civil  Service.  The  state  civil  ser- 
vice is  established  and  includes  all  persons  holding  of- 
fices and  positions  of  trust  or  employment  in  the  employ 
of  the  state,  or  any  instrumentality  thereof,  and  any  joint 
state  and  federal  agency,  joint  state  and  parochial  agency, 
or  joint  state  and  municipal  agency,  regardless  of  the 
source  of  the  funds  used  to  pay  for  such  employment. 
It  shall  not  include  persons  holding  offices  and  positions 
of  any  municipal  board  of  health  or  local  governmental 
subdivision. 

(B)  City  Civil  Service.  The  city  civil  service  is  estab- 
lished and  includes  all  persons  holding  offices  and  posi- 
tions of  trust  or  employment  in  the  employ  of  each 
city  having  over  four  hundred  thousand  population  and 
in  every  instrumentality  thereof.  However,  paid  firemen 
and  municipal  policemen  may  be  excluded  if  a  majority 
of  the  electors  in  the  affected  city  voting  at  an  election 
held  for  that  purpose  approve  their  exclusion.  The  elec- 
tion shall  be  called  by  the  municipal  governing  authority 
within  one  year  after  the  effective  date  of  this  constitution. 

Section  2.  Classified  and  Unclassified  Service 

Section  2.  (A)  Classified  Service.  The  state  and  city 
civil  service  is  divided  into  the  unclassified  and  the  clas- 
sified service.  Persons  not  included  in  the  unclassified 
service  are  in  the  classified  service. 

(B)  Unclassified  Service.  The  unclassified  service  shall 
include  the  following  officers  and  employees  in  the  state 
and  city  civil  service: 

(1)  elected  officials  and  persons  appointed  to  fill  vacan- 
cies in  elective  offices; 

(2)  the  heads  of  each  principal  executive  department 
appointed  by  the  governor,  the  mayor,  or  the  governing 
authority  of  a  city; 

(3)  city  attorneys; 


(4)  registrars  of  voters; 

(5)  members  of  state  and  city  boards,  authorities,  and 
commissions; 

(6)  one  private  secretary  to  the  president  of  each  col- 
lege or  university; 

(7)  one  person  holding  a  confidential  position  and  one 
principal  assistant  or  deputy  to  any  officer,  board,  com- 
mission, or  authority  mentioned  in  (1),  (2),  (4),  or  (5) 
above,  except  civil  service  departments; 

(8)  members  of  the  military  or  naval  forces; 

(9)  teaching  and  professional  staffs,  and  administra- 
tive officers  of  schools,  colleges,  and  universities  of  the 
state,  and  bona  fide  students  of  those  institutions  em- 
ployed   by   any   state,   parochial,   or   municipal    agency; 

(10)  employees,  deputies,  and  officers  of  the  legislature 
and  of  the  offices  of  the  governor,  lieutenant  governor, 
attorney  general,  each  mayor  and  city  attorney,  of  police 
juries,  school  boards,  assessors,  and  of  all  offices  pro- 
vided for  in  Article  V  of  this  constitution  except  the  of- 
fices of  clerk  of  the  municipal  and  traffic  courts  in  New 
Orleans; 

(11)  commissioners  of  elections,  watchers,  and  custo- 
dians   and    deputy    custodians    of    voting    machines:    and 

(12)  railroad  employees  whose  working  conditions  and 
retirement  benefits  are  regulated  by  federal  agencies  in 
accordance  with  federal  law. 

Additional  positions  may  be  added  to  the  unclassified 
service  and  those  positions  may  be  revoked  by  rules  adop- 
ted by  a  commission. 

Section  3.  State  Civil  Service  Commission 

Section  3.  (A)  Composition.  The  State  Civil  Service 
Commission  is  established  and  shall  be  domiciled  in  the 
state  capital.  It  shall  be  composed  of  seven  members  who 
are  electors  of  this  state,  four  of  whom  shall  constitute  a 
quorum.  No  more  than  one  appointed  member  shall  be 
from  each  congressional  district. 

(B)    Appointment.    The    members    shall    be    appointed 
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by  the  governor,  as  hereinafter  provided,  for  overlapping 
terms  of  six  years. 

(C)  Nominations.  The  presidents  of  Centenary  College 
at  Shreveport,  Dillard  University  at  New  Orleans,  Louisi- 
ana College  at  Pineville,  Loyola  University  at  New  Or- 
leans, Tulane  University  of  Louisiana  at  New  Orleans, 
and  Xavier  University  at  New  Orleans,  after  giving  con- 
sideration to  representation  of  all  groups,  each  shall  nom- 
i  inate  three  persons.  The  governor  shall  appoint  one  mem- 
ber of  the  commission  from  the  three  persons  nomi- 
nated by  each  president.  One  member  of  the  commission 
shall  be  elected  by  the  classified  employees  of  the  state 
from  their  number  as  provided  by  law.  A  vacancy  for  any 
cause  shall  be  filled  by  appointment  or  election  in  accor- 
dance with  the  procedure  or  law  governing  the  original 
appointment  or  election,  and  from  the  same  source.  With- 
in thirty  days  after  a  vacancy  occurs,  the  president  con- 
cerned shall  submit  the  required  nominations.  Within 
thirty  days  thereafter,  the  governor  shall  make  his  appoint- 
ment. If  the  governor  fails  to  appoint  within  thirty  days,  the 
nominee  whose  name  is  first  on  the  list  of  nominees  auto- 
matically shall  become  a  member  of  the  commission.  If 
any  nominating  authority  fails  to  submit  nominees  in 
the  time  required,  or  if  one  of  the  named  institutions 
ceases  to  exist,  the  governor  shall  make  the  appointment 
to  the  commission. 

Section  4.  City  Civil  Service  Commission 

Section  4.  (A)  Creation;  Membership;  Domicile.  A  city 
civil  service  commission  shall  exist  in  each  city  having 
a  population  exceeding  four  hundred  thousand.  The  domi- 
cile of  each  commission  shall  be  in  the  city  it  serves. 
Each  commission  shall  be  composed  of  five  members,  who 
are  electors  of  the  city,  three  of  whom  shall  constitute  a 
quorum.  The  members  shall  serve  overlapping  terms  of 
six  years  as  hereinafter  provided. 

(B)  New  Orleans;  Nomination  and  Appointment.  In  New 
Orleans,  the  presidents  of  Dillard  University,  Loyola  Uni- 
versity, St.  Mary's  Dominican  College,  Tulane  University 
of  Louisiana,  and  Xavier  University,  after  giving  consi- 
deration to  representation  of  all  groups,  each  shall  nomi- 
nate three  persons.  The  municipal  governing  authority 
shall  appoint  one  member  of  the  commission  from  the 
three  persons  nominated  by  each. 

(C)  Other  Cities;  Nomination  and  Appointment.  In 
each  other  city  subject  to  this  Section,  the  presidents  of 
any  five  institutions  of  higher  education  in  the  state, 
selected  by  the  governing  authority  of  the  respective  city, 
each  shall  nominate  three  persons,  after  giving  con- 
sideration to  representation  of  all  groups.  The  municipal 
governing  authority  shall  appoint  one  member  of  the  com- 
mission from  the  three  persons  nominated   by  each. 

(D)  Vacancies.  A  vacancy  shall  be  filled  by  appoint- 
ment in  accordance  with  the  procedure  for  the  original 
appointment  and  from  the  same  source.  Within  thirty 
days  after  a  vacancy  occurs,  the  university  president  con- 


cerned shall  submit  the  required  nominations.  Within  thir- 
ty days  thereafter,  the  municipal  governing  authority  shall 
make  the  appointment.  If  the  municipal  governing  au- 
thority fails  to  appoint  within  the  thirty  days,  the  nominee 
whose  name  is  first  on  the  list  of  nominees  automatically 
shall  become  a  member  of  the  commission.  If  one  of  the 
nominating  authorities  fails  to  submit  nominees  m  the 
time  required,  or  if  one  of  the  named  institutions  ceases 
to  exist,  the  municipal  governing  authority  shall  make 
the  appointment. 

Section  5.  Removal 

Section  5.  A  member  of  the  state  or  of  a  city  civil 
service  commission  may  be  removed  by  the  governor  or 
the  governing  authority,  as  the  case  may  be,  for  cause, 
after  being  served  with  written  specifications  of  the 
charges  against  him  and  being  afforded  an  opportunity 
for  a  public  hearing  thereon  by  the  appointing  authority. 

Section  6.  Department  of  Civil  Service;  Directors 

Section  6.  (A)  State  Department.  A  Department  of  State 
Civil  Service  is  established  in  the  executive  branch  of  the 
state  government. 

(B)  City  Departments.  A  department  of  city  civil  ser- 
vice shall  exist  in  each  city  having  a  population  exceeding 
four  hundred  thousand. 

(C)  Directors.  Each  commission  shall  appoint  a  director, 
after  competitive  examination,  who  shall  be  in  the  clas- 
sified service.  He  shall  be  the  administrative  head  of  his 
department.  Each  director  shall  appoint  personnel  and 
exercise  powers  and  duties  to  the  extent  prescribed  by  the 
commission  appointing  him. 

Section  7.  Appointments;  Promotions 

Section  7.  Permanent  appointments  and  promotions  in 
the  classified  state  and  city  service  shall  be  made  only 
after  certification  by  the  appropriate  department  of  civil 
service  under  a  general  system  based  upon  merit,  effi- 
ciency, fitness,  and  length  of  service,  as  ascertained  by 
examination  which,  so  far  as  practical,  shall  be  competi- 
tive. The  number  to  be  certified  shall  not  be  less  than 
three;  however,  if  more  than  one  vacancy  is  to  be  filled, 
the  name  of  one  additional  eligible  for  each  vacancy  may 
be  certified.  Each  commission  shall  adopt  rules  for  the 
method  of  certifying  persons  eligible  for  appointment, 
promotion,  reemployment,  and  reinstatement  and  shall 
provide  for  appointments  defined  as  emergency  and  tem- 
porary appointments  if  certification  is  not  required. 

Section  8.  Appeals 

Section  8.  (A)  Disciplinary  Actions.  No  person  who  has 
gained  permanent  status  in  the  classified  state  or  city 
service  shall  be  subjected  to  disciplinary  action  except 
for  cause  expressed  in  writing.  A  classified  employee  sub- 
jected to  such  disciplinary  action  shall  have  the  right 
of  appeal  to  the  appropriate  commission.  The  burden  of 
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proof  on  appeal,  as  to  the  facts,  shall  be  on  the  appointing 
authority. 

(B)  Discrimination.  No  classified  employee  shall  be  dis- 
criminated against  because  of  his  political  or  religious 
beliefs,  sex,  or  race.  A  classified  employee  so  discriminated 
against  shall  have  the  right  of  appeal  to  the  appropriate 
commission.  The  burden  of  proof  on  appeal,  as  to  the 
facts,  shall  be  on  the  employee. 

Section  9.  Prohibitions  Against  Political  Activities 

Section  9.  (A)  Party  Membership;  Elections.  No  mem- 
ber of  a  civil  service  commission  and  no  officer  or  em- 
ployee in  the  classified  service  shall  participate  or  engage 
in  political  activity;  be  a  candidate  for  nomination  or 
election  to  public  office  except  to  seek  election  as  the 
classified  state  employee  serving  on  the  State  Civil  Ser- 
vice Commission;  or  be  a  member  of  any  national,  state, 
or  local  committee  of  a  political  party  or  faction;  make  or 
solicit  contributions  for  any  political  party,  faction,  or 
candidate;  or  take  active  part  in  the  management  of  the 
affairs  of  a  political  party,  faction,  candidate,  or  any  poli- 
tical campaign,  except  to  exercise  his  right  as  a  citizen 
to  express  his  opinion  privately,  to  serve  as  a  commis- 
sioner or  official  w/atcher  at  the  polls,  and  to  cast  his 
vote  as  he  desires. 

(B)  Contributions.  No  person  shall  solicit  contributions 
for  political  purposes  from  any  classified  employee  or  of- 
ficial or  use  or  attempt  to  use  his  position  in  the  state  or 
city  service  to  punish  or  coerce  the  political  action  of  a 
classified  employee. 

(C)  Political  Activity  Defined.  As  used  in  this  Part, 
"political  activity"  means  an  effort  to  support  or  oppose 
the  election  of  a  candidate  for  political  office  or  to  sup- 
port a  particular  political  party  in  an  election.  The  sup- 
port of  issues  involving  bonded  indebtedness,  tax  referen- 
da, or  constitutional  amendments  shall  not  be  prohibited. 

Section    10.    Rules;    Investigations;    Wages    and    Hours 

Section  10.  (A)  Rules.  (1)  Powders.  Each  commission  is 
vested  with  broad  and  general  rule-making  and  subpoena 
powers  for  the  administration  and  regulation  of  the  clas- 
sified service,  including  the  power  to  adopt  rules  for  re- 
gulating employment,  promotion,  demotion,  suspension, 
reduction  in  pay,  removal,  certification,  qualifications, 
political  activities,  employment  conditions,  compensation 
and  disbursements  to  employees,  and  other  personnel  mat- 
ters and  transactions;  to  adopt  a  uniform  pay  and  clas- 
sification plan;  to  require  an  appointing  authority  to 
institute  an  employee  training  and  safety  program;  and 
generally  to  accomplish  the  objectives  and  purposes  of 
the  merit  system  of  civil  service  as  herein  established.  It 
may  make  recommendations  with  respect  to  employee 
training  and  safety.  Nothing  herein  shall  prevent  the 
legislature  from  enacting  laws  supplementing  these  uni- 
form pay  plans  for  sworn,  commissioned  law  enforcement 
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officers  of  the  Division  of  State  Police,  Department  of 
Public  Safety  and  regularly  commissioned  officers  of  the 
Enforcement  Division  of  the  Department  of  Wildlife  and 
Fisheries. 

(2)  Veterans.  The  state  and  city  civil  service  depart- 
ments shall  accord  a  five-point  preference  in  original 
appointment  to  each  person  honorably  discharged,  or  dis- 
charged under  honorable  conditions  from  the  armed  forces 
of  the  United  States  who  served  between  the  wartime 
dates  of  April  6,  1917  through  November  11,  1918;  or  be- 
tween September  16,  1940  through  July  25,  1947;  between 
June  27,  1950  through  January  31,  1955;  or  in  the  Viet 
Nam  Theater  between  July  1,  1958  through  the  date  the 
United  States  government  declares  to  be  the  date  of  ter- 
mination of  service  for  members  of  the  armed  forces  to 
receive  credit  for  the  award  of  the  Viet  Nam  Service 
Medal;  in  a  peacetime  campaign  or  expedition  for  which 
campaign  badges  are  authorized.  The  state  and  city  civil 
service  departments  shall  accord  a  ten-point  preference 
in  original  appointment  to  each  honorably  discharged 
veteran  who  served  either  in  peace  or  in  war  and  who 
has  one  or  more  disabilities  recognized  as  service-con- 
nected by  the  Veterans  Administration;  to  the  spouse  of 
each  veteran  whose  physical  condition  precludes  his  or 
her  appointment  to  a  civil  service  job  in  his  or  her  usual 
line  of  work;  to  the  unremarried  widow  of  each  deceased 
veteran  who  served  in  a  war  period,  as  defined  above, 
or  in  a  peacetime  campaign  or  expedition;  or  to  the  unre- 
married widowed  parent  of  any  person  who  died  in  active 
wartime  or  peacetime  service  or  who  suffered  total  and  per- 
manent disability  in  active  wartime  or  peacetime  service; 
or  the  divorced  or  separated  parents  of  any  person  who 
died  in  wartime  or  peacetime  service  or  who  became 
totally  and  permanently  disabled  in  wartime  or  peace- 
time service.  However,  only  one  ten-point  preference  shall 
be  allowed  in  the  original  appointment  to  any  person 
enumerated  above.  If  the  ten-point  preference  is  not  used 
by  the  veteran,  either  because  of  the  veteran's  physical  or 
mental  incapacity  which  precludes  his  appointment  to  a 
civil  service  job  in  his  usual  line  of  work  or  because 
of  his  death,  the  preference  shall  be  available  to  his 
spouse,  unremarried  widow,  or  eligible  parents  as  defined 
above,  in  the  order  specified.  However,  any  such  pre- 
ference may  be  given  only  to  a  person  who  has  at- 
tained at  least  the  minimum  score  required  on  each  test 
and  who  has  received  at  least  the  minimum  rating  re- 
quired for  eligibility. 

(3)  Layoffs;  Preference  Employees.  When  a  position  in 
the  classified  service  is  abolished,  or  needs  to  be  vacated 
because  of  stoppage  of  work  from  lack  of  funds  or  other 
causes,  preference  employees  (ex-members  of  the  armed 
forces  and  their  dependents  as  described  in  this  Section) 
whose  length  of  service  and  efficiency  ratings  are  at  least 
equal  to  those  of  other  competing  employees  shall  be  re- 
tained in  preference  to  all  other  competing  employees. 
However,  when  any  function  of  a  state  agency  is  trans- 
ferred to,  or  when  a  state  agency  is  replaced  by,  one  or 
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more  other  state  agencies,  every  preference  employee  in 
classifications  and  performing  functions  transferred,  or 
working  in  the  state  agency  replaced,  shall  be  transferred  to 
the  replacing  state  agency  or  agencies  for  employment  in  a 
position  for  which  he  is  qualified  before  that  state  agency 
or  agencies  appoint  additional  employees  for  such  posi- 
tions from  eligible  lists.  The  appointing  authority  shall 
give  the  director  written  notice  of  any  proposed  lay-off 
within  a  reasonable  length  of  time  before  its  effective  date, 
and  the  director  shall  issue  orders  relating  thereto  which 
he  considers  necessary  to  secure  compliance  with  the 
rules.  No  rule,  regulation,  or  practice  of  the  commission, 
of  any  agency  or  department,  or  of  any  official  of  the 
state  or  any  political  subdivision  shall  favor  or  discri- 
minate against  any  applicant  or  employee  because  of  his 
membership  or  non-membership  in  any  private  organi- 
zation; but  this  shall  not  prohibit  any  state  agency, 
department,  or  political  subdivision  from  contracting  with 
an  employee  organization  with  respect  to  wages,  hours, 
grievances,  working  conditions,  or  other  conditions  of 
employment  in  a  manner  not  inconsistent  with  this  con- 
stitution, a  civil  service  law,  or  a  valid  rule  or  regulation 
of  a  commission. 

(4)  Effect.  Rules  adopted  pursuant  hereto  shall  have 
the  effect  of  law  and  be  published  and  made  available 
to  the  public.  Each  commission  may  impose  penalties  for 
violation  of  its  rules  by  demotion  in  or  suspension  or 
discharge  from  position,  with  attendant  loss  of  pay. 

(B)  Investigations.  Each  commission  may  investigate 
violations  of  this  Part  and  the  rules,  statutes,  or  ordi- 
nances adopted  pursuant  hereto. 

(C)  Wages  and  Hours.  Any  rule  or  determination  affect- 
ing wages  or  hours  shall  have  the  effect  of  law  and  be- 
come effective  only  after  approval  by  the  governor  or  the 
appropriate  governing  authority. 


Section  11.  Penalties 

Section  11.  Willful  violation  of  any  provision  of  this 
Part  shall  be  a  misdemeanor  punishable  by  a  fine  of  not 
more  than  five  hundred  dollars  or  by  imprisonment  for 
not  more  than  six  months,  or  both. 


Section  12.  Appeal 

Section  12.  Each  commission  shall  have  the  exclusive 
power  and  authority  to  hear  and  decide  all  removal  and 
disciplinary  cases,  with  subpoena  power  and  power  to  ad- 
minister oaths.  It  may  appoint  a  referee  to  take  testimony, 
with  subpoena  power  and  power  to  administer  oaths  to 
witnesses.  The  decision  of  a  commission  shall  be  subject 
to  review  on  any  question  of  law  or  fact  upon  appeal  to 
the  court  of  appeal  wherein  the  commission  is  located, 
upon  application  filed  with  the  commission  within  thirty 
calendar  days  after  its  decision  becomes  final. 


Section  13.  Appropriations 

Section  13.  (A)  State.  The  legislature  shall  make  ade- 
quate annual  appropriations  to  the  State  Civil  Service 
Commission  and  to  the  Department  of  State  Civil  Service 
to  enable  them  to  implement  this  Part  efficiently  and  ef- 
fectively. The  amount  so  appropriated  shall  not  be  sub- 
ject to  veto  by  the  governor. 

(B)  Cities.  Each  city  subject  to  this  Part  shall  make  ade- 
quate annual  appropriations  to  enable  its  civil  service 
commission  and  department  to  implement  this  Part  effi- 
ciently and  effectively. 

Section  14.  Acceptance  of  Act;  Other  Cities,  Parishes, 
City  and  Parish  Governed  Jointly 

Section  14.  (A)  Local  Option.  Each  city  having  a  popu- 
lation exceeding  ten  thousand  but  not  exceeding  four 
hundred  thousand,  each  parish,  and  each  parish  governed 
jointly  with  one  or  more  cities  under  a  plan  of  govern- 
ment, having  a  population  exceeding  ten  thousand,  accord- 
ing to  the  latest  official  decennial  federal  census,  may 
elect  to  be  governed  by  this  Part  by  a  majority  vote  of 
its  electors  voting  at  an  election  held  for  that  purpose. 
The  election  shall  be  ordered  and  held  by  the  city,  the 
parish,  or  the  city-parish,  as  the  case  may  be,  upon  (a) 
the  adoption  of  an  ordinance  by  the  governing  authority 
calling  the  election;  or  (b)  the  presentation  to  the  govern- 
ing authority  of  a  petition  calling  for  such  an  election 
signed  by  electors  equal  in  number  to  five  percent  of  the 
registered  voters  of  the  city,  the  parish,  or  the  city-par- 
ish, as  the  case  may  be. 

(B)  Acceptance.  If  a  majority  of  the  electors  vote  to 
adopt  this  Part,  its  provisions  shall  apply  permanently 
to  the  city,  the  parish,  or  the  city-parish,  as  the  case  may 
be,  and  shall  govern  it  as  if  this  Part  had  originally 
applied  to  it.  In  such  case,  all  officers  and  employees  of 
the  city,  the  parish,  or  the  city-parish,  as  the  case  may 
be,  who  have  acquired  civil  service  status  under  a  civil 
service  system  established  by  legislative  act,  city  charter, 
or  otherwise,  shall  retain  that  status  and  thereafter  shall 
be  subject  to  and  be  governed  by  this  Part  and  the  rules 
and  regulations  adopted  under  it. 

(C)  Rejection.  If  a  majority  of  the  electors  vote  against 
the  adoption  of  this  Part,  the  question  of  its  adoption 
shall  not  be  resubmitted  to  the  voters  of  the  political 
subdivision  within  one  year  thereafter. 

Section  15.  City,  Parish  Civil  Service  System;  Creation; 
Prohibition 

Section  15.  Nothing  in  this  Part  shall  prevent  the  estab- 
lishment by  the  legislature,  or  by  the  respective  parish 
governing  authority,  of  a  parish  civil  service  system  in 
one  or  more  parishes,  applicable  to  any  or  all  parish  em- 
ployees, except  teaching  and  professional  staffs  and  admin- 
istrative officers  of  schools,  or  the  establishment  by  the 
legislature  or  by  the   respective   municipal   governing  au- 
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thority  of  a  municipal  civil  service  system  in  one  or  more 
municipalities  having  a  population  of  less  than  four  hun- 
dred thousand,  in  any  manner  now  or  hereafter  provided 
by  law/.  However,  paid  firemen  and  paid  municipal  police- 
men in  a  municipality  operating  a  regularly  paid  fire  and 
police  department  and  having  a  population  exceeding  thir- 
teen thousand,  and  paid  firemen  in  all  parishes  and  in 
fire  protection  districts,  are  expressly  excluded  from  such 
a  civil  service  system. 

Nothing  in  this  Part  shall  permit  inclusion  in  the  local 
civil  service  of  officials  and  employees  listed  in  Section  2 
of  this  Article. 

No  law  enacted  after  the  effective  date  of  this  constitu- 
tion establishing  a  civil  service  system  applicable  to  one 
or  more  parishes  or  to  one  or  more  municipalities  having 
a  population  of  less  than  four  hundred  thousand  shall  be 
effective  in  any  parish  or  in  any  municipality  until  ap- 
proved by  ordinance  adopted  by  the  governing  authority 
of  the  parish  or  municipality. 

PART  II.  FIRE  AND  POLICE  CIVIL  SERVICE 

Section  16.  Establishment  of  System 

Section  16.  A  system  of  classified  fire  and  police  civil 
service  is  created  and  established.  It  shall  apply  to  all  mu- 
nicipalities having  a  population  exceeding  thirteen  thou- 
sand and  operating  a  regularly  paid  fire  and  municipal 
police  department  and  to  all  parishes  and  fire  protection 
districts  operating  a  regularly  paid  fire  department. 


or  to  any  parish  or  fire  protection  district  operating  a  reg- 
ularly paid  fire  department.  However,  in  a  municipality 
having  a  population  exceeding  four  hundred  thousand, 
paid  firemen  and  municipal  policemen  shall  be  included 
if  a  majority  of  the  electors  therein  voting  at  an  election 
held  for  that  purpose  approve  their  inclusion.  Such  an 
election  shall  be  called  by  the  governing  authority  of  the 
affected  city  within  one  year  after  the  effective  date  of 
this  constitution. 


Section  19.  Exclusion 

Section  19.  Nothing  in  Part  I  of  this  Article  authorizing 
cities  or  other  political  subdivisions  to  be  placed  under 
the  provisions  of  said  Part  by  election,  act  of  the  legis- 
lature, or  ordinance  of  the  local  governing  authority  shall 
authorize  the  inclusion  in  a  city  civil  service  system  of 
firemen  and  policemen  in  any  municipality  having  a  pop- 
ulation greater  than  thirteen  thousand  but  fewer  than 
four  hundred  thousand  and  operating  a  regularly  paid 
fire  and  municipal  police  department  or  in  any  parish  or 
fire  protection  district  operating  a  regularly  paid  fire  de- 
partment. Such  firemen  and  policemen  are  expressly  ex- 
cluded from  any  such  system. 

Section  20.  Political  Activities 

Section  20.  Article  XIV,  Section  15.1,  Paragraph  34  of 
the  Constitution  of  1921  is  retained  and  continued  in  force 
and  effect. 


Section  17.  Appointments  and  Promotions 


PART  III.  OTHER   PROVISIONS 


Section  17.  Permanent  appointments  and  promotions  in 
municipal  fire  and  police  civil  service  shall  be  made  only 
after  certification  by  the  applicable  municipal  fire  and 
police  civil  service  board  under  a  general  system  based 
upon  merit,  efficiency,  fitness,  and  length  of  service  as 
provided  in  Article  XIV,  Section  15.1  of  the  Constitution 
of  1921,  subject  to  change  by  law  enacted  by  two-thirds 
of  the  elected  members  of  each  house  of  the  legislature. 


Section  18.  Prior  Provisions 

Section  18.  Except  as  inconsistent  with  this  Part,  the 
provisions  of  Article  XIV,  Section  15.1  of  the  Constitution 
of  1921  are  retained  and  continued  in  force  and  effect  as 
statutes.  By  law  enacted  by  two-thirds  of  the  elected  mem- 
bers of  each  house,  the  legislature  may  amend  or  other- 
wise modify  any  of  those  provisions,  but  it  may  not  abolish 
the  system  of  classified  civil  service  for  such  firemen  and 
municipal  policemen  or  make  the  system  inapplicable  to 
any  municipality  having  a  population  exceeding  thirteen 
thousand  according  to  the  latest  decennial  federal  census 


Section  21.  Code  of  Ethics 

Section  21.  The  legislature  shall  enact  a  code  of  ethics 
for  all  officials  and  employees  of  the  state  and  its  political 
subdivisions.  The  code  shall  be  administered  by  one  or 
more  boards  created  by  the  legislature  with  qualifications, 
terms  of  office,  duties,  and  powers  provided  by  law.  De- 
cisions of  a  board  shall  be  appealable,  and  the  legislature 
shall  provide  the  method  of  appeal. 

Section   22.   Dual   Employment   and    Dual   Officeholding 

Section  22.  The  legislature  shall  enact  laws  defining  and 
regulating  dual  employment  and  defining,  regulating,  and 
prohibiting  dual  officeholding  in  state  and  local  govern- 
ment. 


Section  23.  Compensation  of  Elected  Public  Officials;  Re- 
duction 

Section  23.  The  compensation  of  an  elected  public  offi- 
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cial  shall  not  be  reduced  during  the  term  for  which  he  is 
elected. 


occur  in  the  event  of  death,  resignation,  removal  by  any 
means,  or  failure  to  take  office  for  any  reason. 


Section  24.  Impeachment 


Section  29.  Retirement  and  Survivor's  Benefits 


Section  24.  (A)  Persons  Liable.  A  state  or  district  offi- 
cial, whether  elected  or  appointed,  shall  be  liable  to  im- 
peachment for  commission  or  conviction,  during  his  term 
of  office  of  a  felony  or  for  malfeasance  or  gross  miscon- 
duct while  in  such  office. 

(B)  Procedure.  Impeachment  shall  be  by  the  House  of 
Representatives  and  trial  by  the  Senate,  with  senators 
under  oath  or  affirmation  for  the  trial.  The  concurrence  of 
two-thirds  of  the  elected  senators  shall  be  necessary  to 
convict.  The  Senate  may  try  an  impeachment  whether  or 
not  the  House  is  in  session  and  may  adjourn  when  it 
deems  proper.  Conviction  upon  impeachment  shall  result 
in  immediate  removal  from  office.  Nothing  herein  shall 
prevent  other  action,  prosecution,  or  punishment  autho- 
rized by  law. 

Section  25.   Removal  by  Suit;   Officials  Subject 

Section  25.  For  the  causes  enumerated  in  Paragraph 
(A)  of  Section  24  of  this  Article,  the  legislature  shall  pro- 
vide by  general  law  for  the  removal  by  suit  of  any  state, 
district,  parochial,  ward,  or  municipal  official  except  the 
governor,  lieutenant  governor,  and  judges  of  the  courts  of 
record. 

Section  26.  Recall 

Section  26.  The  legislature  shall  provide  by  general  law 
for  the  recall  by  election  of  any  state,  district,  parochial, 
ward,  or  municipal  official  except  judges  of  the  courts  of 
record.  The  sole  issue  at  a  recall  election  shall  be  whether 
the  official  shall  be  recalled. 

Section  27.  Filling  of  Vacancies 

Section  27.  (A)  Gubernatorial  Appointment;  Election.  If 
no  other  provision  therefor  is  made  by  this  constitution, 
by  statute,  by  local  government  charter,  by  home  rule  char- 
ter or  plan  of  government,  or  by  ordinance,  the  governor 
may  fill  a  vacancy  occurring  in  any  elective  office.  When 
a  vacancy  occurs  in  the  office  and  the  unexpired  portion 
of  the  term  exceeds  one  year,  the  vacancy  shall  be  filled 
at  an  election,  as  provided  by  law,  and  the  appointment 
shall    be   effective   only    until    a    successor   takes    office. 

(B)  Qualifications.  Nothing  in  this  Section  shall  change 
the  qualifications  for  any  office,  and  every  appointee  must 
be  otherwise  eligible  to  hold  the  office  to  which  appointed. 

Section  28.  Definition  of  Vacancy 

Section  28.  A  vacancy,  as  used  in  this  Constitution,  shall 


Section  29.  (A)  Public  School  Employees.  The  legislature 
shall  provide  for  retirement  of  teachers  and  other  em- 
ployees of  the  public  educational  system  through  estab- 
lishment of  one  or  more  retirement  systems.  Membership 
in  such  a  retirement  system  shall  be  a  contractual  rela- 
tionship between  employee  and  employer,  and  the  state 
shall  guarantee  benefits  payable  to  a  member  or  retiree  or 
to  his  lawful  beneficiary  upon  his  death. 

(B)  Other  Officials  and  Employees.  The  legislature  shall 
enact  laws  providing  for  retirement  of  officials  and  employ- 
ees of  the  state,  its  agencies,  and  its  political  subdivisions, 
including  persons  employed  jointly  by  state  and  federal 
agencies  other  than  those  in  military  service,  through 
the  establishment  of  one  or  more  retirement  systems.  Mem- 
bership in  any  retirement  system  of  the  state  or  of  a  poli- 
tical subdivision  thereof  shall  be  a  contractual  relation- 
ship between  employee  and  employer,  and  the  state  shall 
guarantee  benefits  payable  to  a  member  of  a  state  retire- 
ment system  or  retiree  or  to  his  lawful  beneficiary  upon 
his  death. 

(C)  Retirement  Systems;  Change;  Notice.  No  proposal 
to  effect  any  change  in  existing  laws  or  constitutional  pro- 
visions relating  to  any  retirement  system  for  public  em- 
ployees shall  be  introduced  in  the  legislature  unless  notice 
of  intention  to  introduce  the  proposal  has  been  published, 
without  cost  to  the  state,  in  the  official  state  journal  on 
two  separate  days.  The  last  day  of  publication  shall  be  at 
least  thirty  days  before  introduction  of  the  bill.  The  notice 
shall  state  the  substance  of  the  contemplated  law  or  pro- 
posal, and  the  bill  shall  contain  a  recital  that  the  notice 
has  been  given. 

(D)  Compensation  for  Survivors  of  Law  Enforcement 
Officers  and  Firemen.  The  legislature  shall  establish  a  sys- 
tem, including  the  expenditure  of  public  funds,  for  compen- 
sating the  surviving  spouses  and  dependent  children  of 
law  enforcement  officers,  firemen,  and  personnel,  as  de- 
fined by  law,  who  die,  or  who  died  after  June  30,  1972,  as 
a  result  of  injury  sustained  in  the  performance  of  official 
duties  or  in  the  protection  of  life  or  property  while  on 
or  off  duty. 

Section  30.  Oath  of  Office 

Section  30.  Every  official  shall  take  the  following  oath 
or  affirmation:  "I,  .  .  .  ,  do  solemnly  swear  (or  affirm)  that 
I  will  support  the  constitution  and  laws  of  the  United 
States  and  the  constitution  and  laws  of  this  state  and  that 
I  will  faithfully  and  impartially  discharge  and  perform 
all  the  duties  incumbent  upon  me  as  ...  ,  according  to  the 
best  of  my  ability  and  understanding,  so  help  me  God." 
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ARTICLE   XI.    ELECTIONS 


Section  1.  Election  Code 

Section  1.  The  legislature  shall  adopt  an  election  code 
which  shall  provide  for  permanent  registration  of  voters 
and  for  the  conduct  of  all  elections. 

Section  2.  Secret  Ballot;  Absentee  Voting;  Preservation 
of  Ballot 

Section  2.  In  all  elections  by  the  people,  voting  shall  be 
by  secret  ballot.  The  legislature  shall  provide  a  method 
for  absentee  voting.  Proxy  voting  is  prohibited.  Ballots 
shall  be  counted  publicly  and  preserved  inviolate  as  pro- 
vided by  law  until  any  election  contests  have  been  settled. 
In  all  elections  by  persons  in  a  representative  capacity, 
voting  shall  be  viva-voce. 

Section  3.  Privilege  from  Arrest 

Section  3.  While  going  to  and  returning  from  voting  and 


while  exercising  the  right  to  vote,  an  elector  shall  be  privi- 
leged from  arrest,  except  for  felony  or  breach  of  the  peace. 

Section  4.  Prohibited  Use  of  Public  Funds 

Section  4.  No  public  funds  shall  be  used  to  urge  any 
elector  to  vote  for  or  against  any  candidate  or  proposition, 
or  be  appropriated  to  a  candidate  or  political  organization. 
This  provision  shall  not  prohibit  the  use  of  public  funds 
for  dissemination  of  factual  information  relative  to  a  pro- 
position appearing  on  an  election  ballot. 

Section  5.  Registrar  of  Voters 

Section  5.  The  governing  authority  of  each  parish  shall 
appoint  a  registrar  of  voters,  whose  compensation,  removal 
from  office  for  cause,  bond,  powers,  and  functions  shall 
be  provided  by  law.  Upon  qualifying  as  a  candidate  for 
other  public  office,  a  registrar  shall  forfeit  his  office.  No 
law  shall  provide  for  the  removal  from  office  of  a  registrar 
by  the  appointing  authority. 


ARTICLE   XII.   GENERAL   PROVISIONS 


Section  1.  State  Capital 

Section  1.  The  capital  of  Louisiana 
Rouge. 


the  city  of  Baton 


Section  2.  Civilian-Military  Relations 

Section  2.  The  military  shall  be  subordinate  to  the  civil 
power. 

Section  3.  Right  to  Direct  Participation 

Section  3.  No  person  shall  be  denied  the  right  to  observe 
the  deliberations  of  public  bodies  and  examine  public  docu- 
ments, except  in  cases  established  by  law. 

Section  4.  Preservation  of  Linguistic  and  Cultural  Ori- 
gins 

Section  4.  The  right  of  the  people  to  preserve,  foster, 
and  promote  their  respective  historic  linguistic  and  cul- 
tural origins  is  recognized. 

Section  5.  Forced  Heirship  and  Trusts 

Section  5.  No  law  shall  abolish  forced  heirship.  The  de- 
termination of  forced  heirs,  the  amount  of  the  forced  por- 
tion, and  the  grounds  for  disinherison  shall  be  provided  by 
law.  Trusts  may  be  authorized  by  law,  and  a  forced  por- 
tion may  be  placed  in  trust. 

Section  6.  Lotteries;  Gambling 

Section  6.  Neither  the  state  nor  any  of  its  political  sub- 


divisions shall  conduct  a   lottery.  Gambling  shall   be  de- 
fined by  and  suppressed  by  the  legislature. 

Section  7.  State  Penal  Institutions;  Reimbursement  of 
Parish  Expense 

Section  7.  The  state  shall  reimburse  a  parish  in  which 
a  state  penal  institution  is  located  for  expenses  the  parish 
incurs  arising  from  crime  committed  in  the  institution  or 
by  an  inmate  thereof. 

Section  8.  Welfare,  Unemployment  Compensation,  and 
Health 

Section  8.  The  legislature  may  establish  a  system  of  eco- 
nomic and  social  welfare,  unemployment  compensation, 
and  public  health. 

Section  9.  Exemptions  From  Seizure  and  Sale 

Section  9.  The  legislature  shall  provide  by  law  for  exemp- 
tions from  seizure  and  sale,  as  well  as  waivers  of  and  ex- 
clusions from  such  exemptions.  The  exemption  shall  ex- 
tend to  at  least  fifteen  thousand  dollars  in  value  of  a  home- 
stead, as  provided  by  law. 

Section  10.  Suits  Against  the  State 

Section  10.  (A)  No  Immunity  in  Contract  and  Tort.  Nei- 
ther the  state,  a  state  agency,  nor  a  political  subdivision 
shall  be  immune  from  suit  and  liability  in  contract  or 
for  injury  to  person  or  property. 

(B)    Waiver    in    Other    Suits.    The    legislature    may    au- 
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thorize  other  suits  against  the  state,  a  state  agency,  or  a 
political  subdivision.  A  measure  authorizing  suit  shall 
waive  immunity  from  suit  and  liability. 

(C)  Procedure;  Judgments.  The  legislature  shall  pro- 
vide a  procedure  for  suits  against  the  state,  a  state  agency, 
or  a  political  subdivision.  It  shall  provide  for  the  effect  of 
a  judgment,  but  no  public  property  or  public  funds  shall 
be  subject  to  seizure.  No  judgment  against  the  state,  a 
state  agency,  or  a  political  subdivision  shall  be  exigible, 
payable,  or  paid  except  from  funds  appropriated  therefor 
by  the  legislature  or  by  the  political  subdivision  against 
which  judgment  is  rendered. 

Section  11.  Continuity  of  Government 

Section  11.  The  legislature  shall  provide  for  orderly  and 
temporary  continuity  of  state  government,  in  periods  of 
emergency,  until  normal  processes  of  government  can  be 
reestablished  in  accordance  with  the  constitution  and  laws 
of  the  state;  and,  except  as  otherwise  provided  by  this 
constitution,  for  the  prompt  and  temporary  succession  to 
the  powers  and  duties  of  public  offices  when  incumbents 
become  unavailable  to  perform  their  functions. 


Section  12.  Corporations;  Perpetual  or  Indefinite  Du- 
ration;   Dissolution;    Perpetual    Franchises    or    Privileges 

Section  12.  Neither  the  state  nor  any  political  subdivi- 
sion shall  grant  a  perpetual  franchise  or  privilege;  how- 
ever, the  legislature  may  authorize  the  organization  of 
corporations  for  perpetual  or  indefinite  duration.  Every 
corporation  shall  be  subject  to  dissolution  or  forfeiture 
of   its  charter  or  franchise,   as   provided    by  general    law. 

Section  13.  Prescription  Against  State 

Section  13.  Prescription  shall  not  run  against  the  state 
in  any  civil  matter,  unless  otherwise  provided  in  this  con- 
stitution or  expressly  by  law. 

Section  14.  Administrative  Agency  Codes 

Section  14.  Rules,  regulations,  and  procedures  adopted 
by  all  state  administrative  and  quasi-judicial  agencies, 
boards,  and  commissions  shall  be  published  in  one  or  more 
codes  and  made  available  to  the  public. 


ARTICLE   XIII.   CONSTITUTIONAL   REVISION 


Section  1.  Amendments 

Section  1.  (A)  Procedure.  An  amendment  to  this  con- 
stitution may  be  proposed  by  joint  resolution  at  any  reg- 
ular session  of  the  legislature,  but  the  resolution  shall  be 
prefiled,  at  least  ten  days  before  the  beginning  of  the 
session,  in  accordance  with  the  rules  of  the  house  in  which 
introduced.  An  amendment  to  this  constitution  may  be 
proposed  at  any  extraordinary  session  of  the  legislature 
if  it  is  within  the  objects  of  the  call  of  the  session  and  is 
introduced  in  the  first  five  calendar  days  thereof.  If  two- 
thirds  of  the  elected  members  of  each  house  concur  in  the 
resolution,  pursuant  to  all  of  the  procedures  and  formali- 
ties required  for  passage  of  a  bill  except  submission  to 
the  governor,  the  secretary  of  state  shall  have  the  pro- 
posed amendment  published  once  in  the  official  journal 
of  each  parish  within  not  less  than  thirty  nor  more  than 
sixty  days  preceding  the  election  at  which  the  proposed 
amendment  is  to  be  submitted  to  the  electors.  Each  joint 
resolution  shall  specify  the  statewide  election  at  which 
the  proposed  amendment  shall  be  submitted.  Special  elec- 
tions for  submitting  proposed  amendments  may  be  au- 
thorized by  law. 

(B)  Form  of  Proposal.  A  proposed  amendment  shall  have 
a  title  containing  a  brief  summary  of  the  changes  pro- 
posed; shall  be  confined  to  one  object;  and  shall  set  forth 
the  entire  article,  or  the  sections  or  other  subdivisions 
thereof,  as  proposed  to  be  revised  or  only  the  article,  sec- 


tions, or  other  subdivisions  proposed  to  be  added.  However, 
the  legislature  may  propose,  as  one  amendment,  a  revision 
of  an  entire  article  of  this  constitution  which  may  contain 
multiple  objects  or  changes.  A  section  or  other  subdivision 
may  be  repealed  by  reference.  When  more  than  one  amend- 
ment is  submitted  at  the  same  election,  each  shall  be  sub- 
mitted so  as  to  enable  the  electors  to  vote  on  them 
separately. 

(C)  Ratification.  If  a  majority  of  the  electors  voting  on 
the  proposed  amendment  approve  it,  the  governor  shall 
proclaim  its  adoption,  and  it  shall  become  part  of  this 
constitution,  effective  twenty  days  after  the  proclamation, 
unless  the  amendment  provides  otherwise.  A  proposed 
amendment  directly  affecting  not  more  than  five  parishes 
or  areas  within  not  more  than  five  parishes  shall  become 
part  of  this  constitution  only  when  approved  by  a  major- 
ity of  the  electors  voting  thereon  in  the  state  and  also 
a  majority  of  the  electors  voting  thereon  in  each  affected 
parish.  However,  a  proposed  amendment  directly  affecting 
not  more  than  five  municipalities,  and  only  such  munici- 
palities, shall  become  part  of  this  constitution  only  when 
approved  by  a  majority  of  the  electors  voting  thereon  in 
the  state  and  also  a  majority  of  the  electors  voting  thereoh 
in  each  such  municipality. 

Section  2.  Constitutional  Convention 

Section  2.  Whenever  the  legislature  considers  it  desirable 
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to  revise  this  constitution  or  propose  a  new  constitution, 
it  may  provide  for  the  calling  of  a  constitutional  conven- 
tion by  law  enacted  by  two-thirds  of  the  elected  members 
of  each  house.  The  revision  or  the  proposed  constitution 
and  any  alternative  propositions  agreed  upon  by  the  con- 
vention shall  be  submitted  to  the  people  for  their  rati- 
fication   or    rejection.    If   the    proposal    is   approved    by   a 


majority  of  the  electors  voting  thereon,  the  governor  shall 
proclaim  it  to  be  the  Constitution  of  Louisiana. 

Section  3.  Laws  Effectuating  Amendments 

Section  3.  Whenever  the  legislature  shall  submit  amend- 
ments to  this  constitution,  it  may  at  the  same  session 
enact  laws  to  carry  them  into  effect,  to  become  operative 
when  the  proposed  amendments  have  been  ratified. 


ARTICLE    XIV.   TRANSITIONAL    PROVISIONS 


Section  1.  Board  of  Regents 

Section  1.  On  the  effective  date  of  this  constitution, 
each  member  of  the  Louisiana  Coordinating  Council  for 
Higher  Education  appointed  by  the  governor  whose  term 
has  not  expired  shall  become  a  member  of  the  Board  of 
Regents  until  his  respective  term  expires.  The  governor 
shall  appoint  additional  members  required  to  complete  the 
membership  of  the  board  in  accordance  with  and  to  ef- 
fectuate Article  VIII,  Section  5. 

Section  2.  Board  of  Supervisors  of  Louisiana  State  Uni- 
versity and  Agricultural  and  Mechanical  College 

Section  2.  On  the  effective  date  of  this  constitution,  each 
member  of  the  Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College 
whose  term  has  not  expired  shall  become  a  member  of  the 
Board  of  Supervisors  of  Louisiana  State  University  and 
Agricultural  and  Mechanical  College  until  his  term  ex- 
pires. The  governor  shall  appoint  additional  members  re- 
quired in  accordance  with  and  to  effectuate  Article  VIII, 
Section  7. 

Section  3.  Board  of  Supervisors  of  Southern   University 

Section  3.  At  the  next  session  of  the  legislature  following 
the  effective  date  of  this  constitution,  the  governor  shall 
submit  to  the  Senate  for  its  consent  the  names  of  his 
appointees  to  the  Board  of  Supervisors  of  Southern  Uni- 
versity and  Agricultural  and  Mechanical  College  in  accor- 
dance   with    and    to    effectuate    Article    VIII,    Section    7. 

Section  4.  State  Board  of  Elementary  and  Secondary 
Education;  Board  of  Trustees  for  State  Colleges 
and  Universities 

Section  4.  On  the  effective  date  of  this  constitution,  each 
member  of  the  State  Board  of  Education  whose  term  has 
not  expired  may  elect  to  become  a  member  of  either  the 
State  Board  of  Elementary  and  Secondary  Education  or 
the  Board  of  Trustees  for  State  Colleges  and  Universities. 


He  shall  serve  until  the  expiration  of  the  term  for  which 
he  was  elected.  The  legislature  shall  provide  by  law  the 
procedures  by  which  this  right  shall  be  exercised,  the 
secretary  of  state  notified  of  those  elections  which  must 
be  held,  and  the  governor  notified  of  the  appointments 
which  must  be  made  to  complete  the  membership  of  the 
boards.  The  elections  and  appointments  shall  be  made  in 
accordance  with  and  to  effectuate  Article  VIII,  Sections 
3  and  6. 

Section  5.  Boards;  Nevt/  Appointments 

Section  5.  In  making  new  appointments  to  a  board  cre- 
ated by  Sections  5,  6,  or  7  of  Article  VIII,  the  governor 
shall  consider  appropriate  representation  on  the  board  by 
alumni  of  the  institutions  under  the  control  of  the  board. 

Section  6.  Mandatory  Reorganization  of  State  Govern- 
ment 

Section  6.  The  legislature  shall  allocate,  within  not  more 
than  twenty  departments,  the  functions,  powers,  duties, 
and  responsibilities  of  all  departments,  offices,  agencies, 
and  other  instrumentalities  within  the  executive  branch, 
except  those  allocated  by  this  constitution.  The  allocation, 
which  shall  not  be  subject  to  veto  by  the  governor,  shall 
become  operative  not  later  than  December  31,  1977. 

Section  7.  Legislative  Sessions 

Section  7.  The  legislature  shall  provide,  by  rule  or 
otherwise,  for  a  recess,  during  the  1975  and  1976  regular 
annual  sessions,  which  shall  be  for  at  least  eight  calendar 
days  immediately  after  the  first  fifteen  calendar  days  of 
the  session. 

Section  8.  Civil  Service  Commission;  State;  Cities 

Section  8.  (A)  State  Commission.  Each  person  who,  on 
the  effective  date  of  this  constitution,  is  a  member  of  the 
State  Civil  Service  Commission  shall  continue  in  such  po- 
sition for  the  remainder  of  the  term  to  which  he  was 
appointed.  Within  thirty  days  after  the  effective  date  of 
this    constitution,    the    president    of    Xavier    University    of 
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Louisiana  shall  submit  three  names  to  the  governor  for 
appointment  to  the  commission  as  provided  in  Article  X, 
Section  3.  Within  ninety  days  after  the  effective  date  of 
this  constitution,  one  member  of  the  commission  shall 
be  elected  by  the  classified  employees  of  the  state  from 
their  number  as  provided  by  law.  The  term  of  these  ap- 
pointees shall  be  six  years.  Within  thirty  days  after  the 
expiration  of  the  term  of  the  present  member  nominated 
by  the  president  of  Louisiana  State  University  and  Ag- 
ricultural and  Mechanical  College,  the  president  of  Dillard 
University  shall  submit  three  names  to  the  governor  for 
appointment  to  the  commission  as  provided  in  Article  X, 
Section  3.  The  term  of  this  appointee  shall  be  six  years. 
(B)  City  Commission.  Each  person  who.  on  the  effec- 
tive date  of  this  constitution,  is  a  member  of  the  New 
Orleans  City  Civil  Service  Commission  shall  continue  in 
such  position  for  the  remainder  of  the  term  to  which  he 
was  appointed.  Within  thirty  days  after  the  effective  date 
of  this  constitution,  the  presidents  of  St.  Mary's  Domin- 
ican College  and  Xavier  University  of  Louisiana  each  shall 
submit  three  names  to  the  governing  body  of  the  city  for 
appointment  to  the  commission  as  provided  in  Article  X, 
Section  4.  Within  thirty  days  after  the  expiration  of  the 
term  of  the  present  member  nominated  by  the  governing 
body  of  the  city,  the  president  of  Dillard  University  shall 
submit  three  names  to  the  governing  body  of  the  city  for 
appointment  to  the  New  Orleans  City  Civil  Service  Com- 
mission as  provided  in  Article  X,  Section  4.  The  term  of 
these  appointees  shall  be  six  years. 


Section  9.  Civil  Service  Officers;  Employees;  State; 
Cities 

Section  9.  Upon  the  effective  date  of  this  constitution, 
all  officers  and  employees  of  the  state  and  of  the  cities 
covered  hereunder  who  have  status  in  the  classified  ser- 
vice shall  retain  said  status  in  the  position,  class,  and 
rank  that  they  have  on  such  date  and  shall  thereafter  be 
subject  to  and  governed  by  the  provisions  of  this  consti- 
tution and  the  rules  and  regulations  adopted  under  the 
authority  hereof. 

Section   10.  Offshore   Mineral   Revenues;  Use   of  Funds 

Section  10.  Funds  derived  from  offshore  miner'al  leases 
and  held  in  escrow  under  agreement  between  the  state 
and  the  United  States  pending  settlement  of  the  dispute 
between  the  parties  shall  be  deposited  in  the  state  trea- 
sury when  received.  Upon  such  settlement,  these  funds 
and  the  interest  from  their  investment,  except  the  portion 
otherwise  allocated  or  dedicated  by  this  constitution,  shall 
be  used  by  the  state  treasurer  to  purchase,  retire,  or  pay 
in  advance  of  maturity  the  existing  bonded  indebtedness 
of  the  state  or  shall  be  invested  for  that  purpose.  If  any 
of  these  funds  cannot  be  so  expended  within  one  year. 
the  legislature  may  appropriate  annually,  for  capital  im- 
provements or  for  the  purchase  of  land,  ten  percent  of  the 


remaining  funds,  not  to  exceed  ten  million  dollars  in  one 
year. 

Section  11.  Prescription;  Tidelands  Taxes 

Section  11.  No  state,  district,  parish,  or  other  tax,  li- 
cense, fee,  or  assessment  of  any  kind,  and  interest  charges 
and  penalties  attaching  thereto,  which  are  imposed,  due, 
or  collectible  on  any  property,  minerals  or  the  severance 
thereof,  or  due  or  payable  by  any  person,  firm,  or  corpora- 
tion on  any  business  operation  or  activity  within  the 
tidelands  area  in  dispute  between  the  state  and  the  United 
States  and  within  the  state's  historic  gulfward  boundary 
three  leagues  from  coast,  as  established  and  defined  by 
the  Act  of  Congress  of  April  8,  1812,  which  admitted  this 
state  into  the  Union,  and  as  redefined  in  Louisiana  Act 
No.  33  of  1954,  shall  prescribe  until  three  years  after  the 
thirty-first  day  of  December  in  the  year  in  which  the 
controversy  existing  between  the  United  States  and  this 
state  over  the  state  gulfward  boundary  is  finally  resolved 
and  settled  in  accordance  with  law.  However,  no  interest 
charge  or  penalty  shall  be  assessed  or  collected  on  any 
such  tax,  license,  fee,  or  assessment  if  it  is  paid  within 
one  year  after  the  thirty-first  day  of  December  in  the 
year  in  which  the  controversy  is  finally  resolved  and 
settled. 


Section  12.  Forfeitures  Prior  to  1880 

Section  12.  Whenever  any  immovable  property  has  been 
forfeited  or  adjudicated  to  the  state  for  nonpayment  of 
taxes  due  prior  to  January  1.  1880,  and  the  state  did  not 
sell  or  dispose  of  it  or  dispossess  the  tax  debtor  or  his 
heirs,  successors,  or  assigns  prior  to  the  adoption  of 
the  Constitution  of  1921,  it  shall  be  presumed  conclusively 
that  the  forfeiture  or  adjudication  was  irregular  and  null 
or  that  the  property  has  been  redeemed.  The  state  and 
its  assigns  shall  be  estopped  forever  from  claiming  any 
title  to  the  property  because  of  such  forfeiture  or  adjudi- 
cation. 

Section   13.   Effective   Date   of   Property  Tax   Provisions 

Section  13.  Section  18  and  Section  20  of  Article  VII 
shall  become  effective  January  1  of  the  year  following  the 
end  of  three  years  after  the  effective  date  of  this  con- 
stitution. Until  that  date,  the  provisions  of  the  Constitu- 
tion of  1921  governing  matters  covered  by  those  Sections 
shall  continue  to  apply,  notwithstanding  any  contrary  ex- 
piration date  stated  in  any  provision  thereof  concerning 
the  veterans'  homestead  exemption. 

PART  II 

Section  14.  Limitation  on  Transitional  Provisions 

Section  14.  Nothing  in  this  Part  shall  be  construed  or 
applied  in  such  a  manner  as  to  supersede  or  invalidate,  or 
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limit  or  change  the  meaning  of  any  provision  of  the  fore- 
going Articles  of  this  constitution,  but  only  to  provide  for 
an  orderly  transition  from  the  Constitution  of  1921. 

Section  15.  Existing  Officials 

Section  15.  A  person  holding  an  office  by  election  shall 
continue  to  exercise  his  powers  and  duties  until  his  office 
is  abolished,  his  successor  takes  office  or  the  office  is 
vacated,  as  provided  by  law.  A  person  holding  an  office 
by  appointment  shall  continue  to  exercise  his  powers  and 
duties  until  his  office  is  abolished,  his  term  ends,  or  he 
is  removed  or  replaced  under  the  provisions  of  this  con- 
stitution or  by  law.  Each  public  body  shall  continue  to 
exercise  its  powers  and  duties  until  changed  as  provided 
by  this  constitution  or  by  law. 

Section  16.  Provisions  of  1921  Constitution  Made  Stat- 
utory 

Section  16.  (A)  Provisions  Continued  as  Statutes.  Sub- 
ject to  change  by  law  or  as  otherwise  provided  in  this 
constitution,  and  except  as  any  of  them  conflicts  with  this 
constitution,  the  following  provisions  of  the  Constitution 
of  1921  are  continued  as  statutes,  but  restricted  to  the  same 
effect  as  on  the  effective  date  of  this  constitution: 

1.  Article  IV,  Sections  2(c),  12-b,  and  12-c. 

2.  Article  V,  Sections  2,  7,  18,  20,  and  21. 

3.  Article  VI,  Sections  1,  1  (A-1),  11.1,  19,  19.2,  19.3,  19.4, 
22(1),  23  except  any  dedications  contained  therein,  23.1, 
26,  28,  31,  32,  33,  35,  36.1,  and  39. 

4.  Article  Vl-A,  Sections  1  through  14,  except  any  dedi- 
cations therein  contained. 

5.  Article  VII,  Sections  7,  8,  9,  12.1,  13,  20,  21,  28,  31,  31.1, 
31.2,  33,  46  through  51,  51(a),  52,  53,  55,  80,  81,  82,  83,  85,  89 
through  92,  and  94  through  97. 

6.  Article  IX,  Section  4. 

7.  Article  X,  Sections  1,  2,  6,  7,  9,  lOA,  15,  16,  and 
23;  except  any  dedications  contained  therein. 

8.  Article  X-A,  Sections  3  and  4. 

9.  Article  XII,   Sections   18,   19  through   22,  25,   and   26. 

10.  Article  XIV,  Sections  3(b),  3(d)  (first),  6,  10,  12,  14,  19, 
21,  23,  23.1  through  23.43,  24,  24.2  through  24.23,  25,  25.1, 
26  through  28,  30,  30.1,  30.3,  30.4,  30.5,  31,  31.3,  31.6,  31.7, 
32,  33,  34,  35,  36,  37.1,  38,  38,  38.1,  39,  39.1,  43,  44,  44.1,  45, 
47,  and  48. 

11.  Article  XV,  Sections  1,  3,  and  4. 

12.  Article  XVI,  Sections  1,  4,  6,  7,  8,  and  8(a). 

13.  Article  XVII,  Sections  3  and  4. 

14.  Article  XVIII,  Sections  4,  8,  and  13. 

15.  Article  XIX,  Sections  6,  19,  19(a),  20,  and  27. 

(B)  Arrangement.  The  provisions  made  statutory  in 
this  Article  shall  be  arranged  in  proper  statutory  form  and 
recommendations  made  for  additional  laws  and  modifica- 
tions as  provided  in  R.S.  24:201  through  256,  or  as  other- 
wise provided  by  law. 
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Section  17.  Provisions  of  Constitution  of  1921  Repealed 

Section  17.  Except  to  the  extent  provided  in  this  Article 
and  except  as  retained  in  Articles  I  through  XIII  of  this 
constitution,  the  provisions  of  the  Constitution  of  1921  are 
repealed. 

Section  18.  Existing  Laws 

Section  18.  (A)  Retention.  Laws  in  force  on  the  effective 
date  of  this  constitution,  which  were  constitutional  when 
enacted  and  are  not  in  conflict  with  this  constitution, 
shall  remain  in  effect  until  altered  or  repealed  or  until 
they  expire  by  their  own  limitation. 

(B)  Expiration  of  Conflicting  Law.  Laws  which  are  in 
conflict  with  this  constitution  shall  cease  upon  its  effective 
date. 

Section  19.  Ports;  Transition  to  Statutes 

Section  19.  All  provisions  of  Article  VI,  Sections  16,  16.1, 
16.2,  16.3,  16.4,  16.5,  16.6,  17,  29,  29.1,  29.2,  29.3,  29.4,  33.1,  34 
and  Article  XIV,  Section  30.2  of  the  Constitution  of  1921 
shall  become  statutes  subject  to  amendment  or  repeal  only 
as  provided  in  Article  VI,  Section  43  of  this  constitution. 

Section  20.  Public  Service  Commission 

Section  20.  At  its  next  extraordinary  or  regular  session, 
the  legislature  shall  divide  the  state  into  five  single- 
member  districts  as  required  by  Article  IV,  Section  21(A) 
and  shall  provide  for  a  special  election  at  which  the  two 
additional  members  of  the  commission  shall  be  elected,  the 
initial  term  to  be  served  by  each,  and  other  matters  ne- 
cessary to  effectuate  said  Section  21(A). 

PART  III 

Section  21.  References  to  1921  Constitution 

Section  21.  Whenever  reference  is  made  in  this  constitu- 
tion to  the  Constitution  of  1921,  it  shall  mean  the  Louisi- 
ana Constitution  of  1921,  as  amended. 

Section  22.  Effect  of  Titles 

Section  22.  No  title  or  sub-title,  heading  or  sub-head- 
ing, marginal  note,  index,  or  table  printed  in  or  with  this 
constitution  shall  be  considered  or  construed  to  be  a  part 
of  this  constitution,  but  to  be  inserted  only  for  convenience 
in  reference. 

Section  23.  Continuation  of  Actions  and  Rights 

Section  23.  All  writs,  actions,  suits,  proceedings,  civil 
or  criminal  liabilities,  prosecutions,  judgments,  sentences, 
orders,  decrees,  appeals,  rights  or  causes  of  action, 
contracts,  obligations,  claims,  demands,  titles,  and  rights 
existing  on  the  effective  date  of  this  constitution  shall 
continue  unaffected.  All  sentences  as  punishment  for  crime 
shall  be  executed  according  to  their  terms. 


Section  24.  Protection  of  Existing  Taxes 

Section  24.  All  taxes,  penalties,  fines,  and  forfeitures 
owing  to  ttie  state  or  any  political  subdivision  levied  and 
collectible  under  the  Constitution  of  1921  and  valid  laws 
enacted  thereunder  shall  inure  to  the  entity  entitled  there- 
to. 

Section   25.   Impairment  of  Debt   Obligations   Prohibited 

Section  25.  Nothing  in  this  constitution  shall  be  con- 
strued or  applied  in  such  a  manner  as  to  impair  the  obli- 
gation, validity,  or  security  of  any  bonds  or  other  debt 
obligations    authorized    under    the    Constitution    of    1921. 

Section  26.  Constitution  Not  Retroactive 

Section  26.  Except  as  otherwise  specifically  provided  in 
this  constitution,  this  constitution  shall  not  be  retroactive 
and  shall  not  create  any  right  or  liability  which  did  not 
exist  under  the  Constitution  of  1921  based  upon  actions  or 
matters  occurring  prior  to  the  effective  date  of  this  con- 
stitution. 

Section  27.  Legislative  Provisions 

Section  27.  (A)  President  of  Senate.  The  lieutenant  gov- 
ernor in  office  on  the  effective  date  of  this  constitution 
shall  continue  to  serve  as  president  of  the  Senate  until 
his  term  expires  in  1976. 

(B)  First  Session.  The  provisions  of  Article  III  of  this 
constitution  shall  become  effective  for  the  first  session  of 
the  legislature  to  be  held  in  1975  and  each  session  there- 
after. However,  in  1976,  the  legislature  shall  convene  in 
regular  session  at  twelve  o'clock  noon  on  the  second  Mon- 
day in  May,  at  which  time  the  members  elected  at  the 
statewide  election  in  1976  shall  take  office;  otherwise,  the 
legislature  shall  conduct  that  session  as  provided  in  Article 
III  of  this  constitution. 

(C)  Legislative  Auditor.  The  legislative  auditor  shall 
continue  to  exercise  the  powers  and  perform  the  functions 
set  forth  in  Article  VI,  Section  26(2)  of  the  Constitution  of 
1921  until  otherwise  provided  by  law. 

(D)  Legislative  Reapportionment.  The  requirement  for 
legislative  reapportionment  in  Section  6  of  Article  III  of 
this  constitution  shall  apply  to  the  reapportionment  of  the 
legislature  following  the  decennial  census  of  1980,  and 
thereafter. 

Section  28.  Judiciary  Commission 

Section  28.  The  members  of  the  judiciary  commission  in 
office  on  the  effective  date  of  this  constitution  shall  serve 
until  the  expiration  of  their  terms.  Within  thirty  days 
after  the  effective  date  of  this  constitution,  the  additional 
two  citizen  members  shall  be  selected  as  required  by  Ar- 
ticle V,  Section  25.  A  lawyer  member,  as  thereby  required, 
shall  be  selected  to  succeed  the  judge  of  a  court  of  record 
other  than  a  court  of  appeal  whose  term  as  a  member  of 


the  commission  first  expires.  Thereafter,  when  a  vacancy 
occurs,  the  successor  to  the  position  shall  be  selected  in 
accordance  with  Article  V,  Section  25. 

Section  29.  Statevi/ide  Elected  Officials 

Section  29.  Officials  elected  statewide  in  1976  under  the 
provisions  of  this  constitution  shall  take  office  on  the 
second  Monday  in  May  of  that  year.  Thereafter,  statewide 
elected  officials  shall  take  office  on  the  second  Monday  in 
March  as  provided  in  this  constitution. 

Section  30.  Commissioner  of  Elections 

Section  30.  The  commissioner  of  elections,  as  provided 
by  Article  IV,  first  elected  under  this  constitution  shall  be 
elected  to  take  office  in  1976.  The  custodian  of  voting  ma- 
chines in  office  on  the  effective  date  of  this  constitution 
shall  continue  to  exercise  the  functions  of  that  office, 
without  change,  until  the  expiration  of  his  term. 

Section  31.  Pardon  Board 

Section  31.  Until  a  pardon  board  is  appointed  under  the 
terms  of  this  constitution,  the  lieutenant  governor,  attorney 
general,  and  presiding  judge  of  the  sentencing  court  shall 
continue  to  serve  as  a  board  of  pardons. 

Section  32.  Levee  Districts;  Compensation  for  Property 

Section  32.  The  provisions  of  Article  XVI,  Section  6  of 
the  Constitution  of  1921  shall  be  continued  as  a  statute, 
subject  to  change  by  the  legislature,  and  the  amount  of 
compensation  therein  required  to  be  paid  for  property  used 
or  destroyed  for  levee  or  levee  drainage  purposes  shall 
be  paid  as  provided  in  Section  6  of  Article  XVI  of  the  Con- 
stitution of  1921  until  the  legislature  enacts  a  law  to  ef- 
fectuate Article  VI,  Section  42  of  this  constitution. 

Section    33.    Suits    Against   the    State;    Effective    Date 

Section  33.  The  provisions  of  Article  XII,  Section  10 
waiving  the  immunity  of  the  state,  its  agencies,  or  poli- 
tical subdivisions  from  suit  and  liability  in  contract  or 
for  injury  to  person  or  property  only  shall  apply  to  a  cause 
of  action  arising  after  the  effective  date  of  this  constitu- 
tion. 

Section  34.  Exemption  from  Seizure  and  Sale 

Section  34.  The  provisions  of  Article  XI  of  the  Constitu- 
tion of  1921  shall  be  continued  as  a  statute  until  the  legis- 
lature enacts  the  law  required  by  Article  XII.  Section  9 
of  this  constitution,  but  the  amount  of  the  exemption 
shall  be  fifteen  thousand  dollars  in  value  until  otherwise 
fixed  by  law. 

Section  35.  Effective  Date 

Section  35.  This  constitution  shall  become  effective  at 
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twelve  o'clock  midnight  on  December  31,  1974.  Thie  secre- 
tary of  state  shall  promulgate  the  results  of  the  election 
by  publication  in  the  official  state  journal  on  the  thirtieth 
day  prior  thereto;  however,  he  shall  announce  the  results 
of  the  election  within  thirty  days  after  the  date  of  the 
election  at  which  the  constitution  is  submitted  to  the 
people. 

Section  36.  Effect  of  Adoption 

Section  36.  Notwithstanding  any  contrary  provision  of 
any  law  or  the  prior  constitution,  this  constitution  when 
approved  by  the  electors  of  this  state  shall  be  the  Constitu- 
tion of  the  State  of  Louisiana  upon  the  effective  date  as 
provided  in  Section  35  of  this  Article. 

Section  37.  Severability  Clause 

Section  37.  If  any  provision  of  this  constitution  is  de- 
clared invalid  for  any  reason,  that  provision  shall  not 
affect  the  validity  of  the  entire  constitution  or  any  other 
provision  thereof. 

PART  IV 

Section  38.  Alternative  Proposition 

Section  38.  There  shall  be  submitted  to  the  people  for 
the  ratification  of  the  proposed  new  constitution  an  offi- 
cial ballot  containing  the  following  propositions  and  in- 
structions to  voters: 

OFFICIAL  BALLOT 

(Instructions  to  voters:  Place  an  "X"  in  the  boxes  which 
express  your  preferences.  The  full  text  of  the  proposed 
constitution  and  the  alternative  propositions  are  available 
for  inspection  at  the  polling  place.  If  the  proposed  con- 
stitution receives  a  majority  of  the  votes  cast  thereon  and 
Alternative  A  below  receives  a  majority  of  the  votes  cast 
on  the  alternative  propositions,  the  proposed  constitution 
shall  become  the  Constitution  of  Louisiana.  If  the  proposed 
constitution  receives  a  majority  of  the  votes  cast  thereon 
and  Alternative  B  receives  a  majority  of  the  votes  cast  on  the 
alternative  propositions,  the  proposed  constitution  shall 
become  the  Constitution  of  Louisiana,  except  that  Article 
VIII  of  the  proposed  Constitution  shall  be  deleted  therefrom 
and  Alternative  Article  VIII  shall  be  inserted  in  lieu  there- 
of. If  the  proposed  constitution  fails  to  receive  a  majority 
of  the  votes  cast  thereon,  both  of  the  alternative  proposi- 
tions shall  also  fail.) 

Do  you  favor  or  oppose  the  adoption  of  the  proposed 
1974  Constitution? 

(Vote  for  one) 
FOR  adoption  of  the  proposed   1974  Constitution      1  n 

or 
AGAINST  adoption  of  the  proposed  1974  Constitution  2  i  : 

ALTERNATIVE  PROPOSITIONS 

If   the   proposed    1974   Constitution    is   adopted,   do   you 


prefer  (A)  the  governance  of  higher  education  by  a  Board 
of  Regents  and  management  boards  for  the  LSU  system, 
the  Southern  University  system,  and  all  other  state  col- 
leges and  universities,  or  (B)  the  governance  of  higher 
education  solely  by  a  Board  of  Regents? 

(Vote  for  one) 
ALTERNATIVE     A     For     governance     of     higher     ed- 
ucation   by    a    Board    of    Regents    and    manage-  . 
ment   boards  for  the   LSU   system,   the   Southern 
University    system,    and    all    other    state    colleges 
and    universities                                                           3  □ 
or 
ALTERNATIVE    B    For    governance    of    higher    edu- 
cation  solely   by  a    Board  of   Regents                     4  □ 
Section   39.   (A)    If   Alternative    B   concerning   education 
boards  is  approved   by  the  electors  and   if  the  proposed 
constitution  is  approved  by  the  electors,  then  the  following 
Article  shall   become  Article  VIII   of  the  new  constitution 
and  Article  VIII  as  set  forth  in  the  proposed  new  constitu- 
tion   shall    be   null,   void   and   of   no   effect   and    shall    be 
deemed    stricken    from    the    proposed    constitution.    Alter- 
native Article  VIII  shall  be  as  follows: 

"ARTICLE  Vlil.  EDUCATION 

Preamble 

The  goal  of  the  public  educational  system  is  to  provide 
learning  environments  and  experiences,  at  all  stages  of 
human  development,  that  are  humane,  just,  and  designed 
to  promote  excellence  in  order  that  every  individual  may 
be  afforded  an  equal  opportunity  to  develop  to  his  full 
potential. 


Section  1.  Public  Educational  System 

Section  1.  The  legislature  shall  provide  for  the  educa- 
tion of  the  people  of  the  state  and  shall  establish  and 
maintain  a  public  educational  system. 


Section  2.  State  Superintendent  of  Education 

Section  2.  There  shall  be  a  superintenaent  of  education 
who,  subject  to  provisions  for  appointment  in  lieu  of  elec- 
tion set  forth  in  Article  IV,  Section  20,  of  this  constitution, 
shall  be  elected  for  a  term  of  four  years.  If  the  office  is 
made  appointive,  the  State  Board  of  Elementary  and 
Secondary  Education  and  the  Board  of  Regents  shall  make 
the  appointment.  He  shall  be  the  administrative  head  of 
the  Department  of  Education  and  the  Board  of  Regents 
and  shall  implement  the  policies  of  the  State  Board  of 
Elementary  and  Secondary  Education  and  the  Board  of 
Regents  and  the  laws  affecting  schools  under  their  juris- 
diction. The  qualifications  and  other  powers,  functions, 
duties,  and  responsibilities  of  the  superintendent  shall  be 
provided  by  law. 
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Section  3.  State  Board  of  Elementary  and  Secondary 
Education 

Section  3.  (A)  Creation;  Functions.  The  State  Board  of 
Elementary  and  Secondary  Education  is  created  as  a  body 
corporate.  It  shall  supervise  and  control  the  public  elemen- 
tary and  secondary  schools,  post-secondary  vocational- 
technical  schools,  special  schools  under  its  jurisdiction 
and  shall  have  budgetary  responsibility  for  all  funds  ap- 
propriated or  allocated  by  the  state  for  those  schools,  all 
as  provided  by  law.  The  board  shall  have  other  powers, 
duties,  and  responsibilities  as  provided  by  this  constitu- 
tion or  by  law,  but  shall  have  no  control  over  the  busi- 
ness affairs  of  a  parish  or  city  school  board  or  the  selection 
or  removal  of  its  officers  and  employees. 

(B)  Membership;  Terms.  The  board  shall  consist  of 
eight  members  elected  from  single-member  districts  which 
shall  be  determined  by  law  and  three  members  appointed 
by  the  governor  from  the  state  at  large,  with  consent  of 
the  Senate.  Members  shall  serve  overlapping  terms  of 
six  years,  following  the  initial  terms  which  shall  be  fixed 
by  law. 

(C)  Vacancy.  A  vacancy  in  the  office  of  an  elected  mem- 
ber, if  the  remaining  portion  of  the  term  is  more  than 
one  year,  shall  be  filled  for  the  remainder  of  the  term  by 
election,  as  provided  by  law.  Other  vacancies  shall  be 
filled  for  the  remainder  of  the  term  by  appointment  by 
the  governor. 

Section  4.  Approval  of  Private  Schools 

Section  4.  Upon  application  by  a  private  elementary, 
secondary,  or  proprietary  school  with  a  sustained  curri- 
culum or  specialized  course  of  study  of  quality  at  least 
equal  to  that  prescribed  for  similar  public  schools,  the 
State  Board  of  Elementary  and  Secondary  Education  shall 
approve  the  private  school.  A  certificate  issued  by  an 
approved  private  school  shall  carry  the  same  privileges 
as  one  issued  by  a  state  public  school. 


(D)  Powers.  The  Board  of  Regents  shall  meet  with  the 
State  Board  of  Elementary  and  Secondary  Education  at 
least  twice  a  year  to  coordinate  programs  of  public  elemen- 
tary, secondary,  vocational-technical,  career,  and  higher 
education.  The  Board  of  Regents  shall  have  the  following 
powers,  duties,  and  responsibilities  relating  to  public  in- 
stitutions of  higher  education: 

(1)  To  revise  or  eliminate  an  existing  degree  program, 
department  of  instruction,  division,  or  similar  subdivision. 

(2)  To  approve,  disapprove,  or  modify  a  proposed  de- 
gree program,  department  of  instruction,  division,  or  simi- 
lar subdivision. 

(3)  To  study  the  need  for  and  feasibility  of  any  new 
institution  of  higher  education,  including  branches  of  in- 
stitutions and  conversion  of  two-year  institutions  to  insti- 
tutions offering  longer  courses  of  study.  If  the  creation  of 
a  new  institution,  or  a  management  board  for  an  institu- 
tion or  group  of  institutions  is  proposed,  addition  of  an- 
other management  board,  or  the  transfer  of  an  existing 
institution  from  one  board  to  another  is  proposed,  the 
Board  of  Regents  shall  report  its  written  findings  and 
recommendations  to  the  legislature  within  one  year.  Only 
after  the  report  has  been  filed,  or,  after  one  year  if  no 
report  is  filed,  may  the  legislature  take  affirmative  action 
on  such  a  proposal  and  then  only  by  law  enacted  by  two- 
thirds  of  the  elected  members  of  each  house. 

(4)  To  formulate  and  make  timely  revision  of  a  master 
plan  for  higher  education.  As  a  minimum,  the  plan  shall 
include  a  formula  for  equitable  distribution  of  funds  to 
the  institutions  of  higher  education. 

(5)  To  require  that  every  institution  of  higher  educa- 
tion submit  to  it,  at  a  time  it  specifies,  an  annual  budget 
proposal  for  operational  needs  and  for  capital  needs  of 
each  institution  under  the  control  of  each  board.  The 
Board  of  Regents  shall  submit  its  budget  recommendations 
for  all  institutions  of  higher  education  in  the  state.  It 
shall  recommend  priorities  for  capital  construction  and 
improvements. 


Section  5.  Board  of  Regents 

Section  5.  (A)  Creation;  Functions.  The  Board  of  Regents 
is  created  as  a  body  corporate.  It  shall  plan,  coordinate, 
and  have  budgetary  responsibility  for  all  public  higher 
education  and  shall  have  other  powers,  duties,  and  re- 
sponsibilities provided  in  this  Section  or  by  law. 

(B)  Membership;  Terms.  The  board  shall  consist  of  eight 
members  elected  from  single-member  districts  which  shall 
be  determined  by  law  and  seven  members  appointed  by 
the  governor  from  the  state  at  large,  with  consent  of 
the  Senate.  Members  shall  serve  overlapping  terms  of 
six  years,  following  the  initial  terms  which  shall  be  fixed 
by  law. 

(C)  Vacancy.  A  vacancy  occurring  prior  to  the  expira- 
tion of  a  term  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor,  with  con- 
sent of  the  Senate. 


Section  6.  Boards;  Membership;  Compensation 

Section  6.  (A)  Dual  Membership.  No  person  shall  be 
eligible  to  serve  simultaneously  on  more  than  one  board 
created  by  or  pursuant  to  this  Article. 

(B)  Compensation.  A  member  of  a  board  created  by  or 
pursuant  to  this  Article  shall  serve  without  pay,  but  per 
diem  and  expenses  may  be  provided  by  law. 

Section  7.  Parish  School  Boards;  Parish  Superinten- 
dents 

Section  7.  (A)  Boards.  The  legislature  shall  create  parish 
school  boards  and  provide  for  the  election  of  their  members. 

(B)  Superintendents.  Each  parish  board  shall  elect  a 
superintendent  of  parish  schools.  The  State  Board  of  Ele- 
mentary and  Secondary  Education  shall  fix  the  qualifi- 
cations and   prescribe   the   duties   of  the   parish   superin- 
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tendent.  He  need  not  be  a  resident  of  the  parish  in  which 
he  serves. 

Section  8.  Existing  Boards  and  Systems  Recognized; 
Consolidation 

Section  8.  (A)  Recognition.  Parish  and  city  school  board 
systems  in  existence  on  the  effective  date  of  this  constitu- 
tion are  recognized,  subject  to  control  and  supervision  by 
the  State  Board  of  Elementary  and  Secondary  Educa- 
tion and  the  power  of  the  legislature  to  enact  laws  af- 
fecting them. 

(B)  Ouachita  Parish  and  Monroe  City  School  Systems; 
Board  Membership.  Only  persons  residing  within  the  juris- 
diction of  the  Monroe  City  School  Board  shall  be  eligible 
to  vote  for  or  be  members  of  the  Monroe  City  School 
Board.  Only  persons  residing  in  that  portion  of  Ouachita 
Parish  outside  the  jurisdiction  of  the  Monroe  City  School 
Board  shall  be  eligible  to  vote  for  or  be  members  of  the 
Ouachita  Parish  School  Board.  The  position  of  a  member 
of  either  board  shall  be  vacated  when  he  no  longer 
satisfies  the  requirements  of  this  Paragraph.  Notwith- 
standing any  contrary  provision  of  this  constitution,  this 
Paragraph  shall  become  operative  upon  the  election  of 
members  to  the  Ouachita  Parish  School  Board  taking  of- 
fice in  1977  or  upon  the  first  reapportionment  affecting 
the  Ouachita  Parish  School  Board,  whichever  occurs  ear- 
lier. 

(C)  Consolidation.  Subject  to  approval  by  a  majority 
of  the  electors  voting,  in  each  system  affected,  in  an  elec- 
tion held  for  that  purpose,  any  two  or  more  school  sys- 
tems may  be  consolidated  as  provided  by  law. 

Section  9.  Appropriations;  State  Boards 

Section  9.  The  legislature  shall  appropriate  funds  for 
the  operating  and  administrative  expenses  of  the  state 
boards  created  by  or  pursuant  to  this  Article. 

Section  10.  Appropriations;  Higher  Education 

Section  10.  Appropriations  for  the  institutions  of  higher 
education  and  post-secondary  vocational-technical  train- 
ing and  career  education  shall  be  made  and  administered 
as  provided  by  law. 

Section  11.  Funding;  Apportionment 

Section  11.  (A)  Free  School  Books.  The  legislature  shall 
appropriate  funds  to  supply  free  school  books  and  other 
materials  of  instruction  prescribed  by  the  State  Board  of 
Elementary  and  Secondary  Education  to  the  children  of 
this  state  at  the  elementary  and  secondary  levels. 

(B)  Minimum  Foundation  Program.  The  legislature  shall 
appropriate  funds  sufficient  to  insure  a  minimum  founda- 
tion program  of  education  in  all  public  elementary  and 
secondary  schools.  The  funds  appropriated  shall  be  equi- 
tably allocated  to  parish  and  city  school  systems  accord- 
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ing  to  formulas  adopted  by  the  State  Board  of  Elementary 
and  Secondary  Education  and  approved  by  the  legislature 
prior  to  making  the  appropriation. 

(C)  Local  Funds.  Local  funds  for  the  support  of  elemen- 
tary and  secondary  schools  shall  be  derived  from  the 
following  sources: 

First:  Each  parish  school  board,  Orleans  Parish  ex- 
cepted, and  each  municipality  or  city  school  board  actu- 
ally operating,  maintaining,  or  supporting  a  separate  sys- 
tem of  public  schools,  shall  levy  annually  an  ad  valorem 
maintenance  tax  not  to  exceed  five  mills  on  the  dollar 
of  assessed  valuation  on  property  subject  to  such  taxation 
within  the  parish  or  city,  respectively. 

Second:  The  Orleans  Parish  School  Board  shall  levy 
annually  a  tax  not  to  exceed  thirteen  mills  on  the  dollar 
of  the  assessed  valuation  of  property  within  the  city  of 
New  Orleans  assessed  for  city  taxation,  and  shall  certify 
the  amount  of  the  tax  to  the  governing  authority  of  the 
city.  The  governing  authority  shall  have  the  tax  entered 
on  city  tax  rolls.  The  tax  shall  be  collected  in  the  manner, 
under  the  conditions,  and  with  the  interest  and  penalties 
prescribed  by  law  for  city  taxes.  The  money  thus  collected 
shall   be  paid  daily  to  the  Orleans   Parish   School   Board. 

Third:  For  giving  additional  support  to  public  elemen- 
tary and  secondary  schools,  any  parish,  school  district, 
or  sub-school  district,  or  any  municipality  or  city  school 
board  which  supports  a  separate  city  system  of  public 
schools  may  levy  an  ad  valorem  tax  for  a  specific  purpose, 
when  authorized  by  a  majority  of  the  electors  voting  in 
the  parish,  municipality,  district,  or  subdistrict  in  an 
election  held  for  that  purpose.  The  amount,  duration,  and 
purpose  of  the  tax  shall  be  in  accord  with  any  limitation 
imposed  by  the  legislature. 

(D)  Municipal  School  Systems.  For  the  effects  and 
purposes  of  this  Section,  the  municipalities  of  Monroe  in 
Ouachita  Parish,  and  Bogalusa  in  Washington  Parish,  and 
no  others,  shall  be  regarded  and  treated  as  parishes  and 
shall  have  the  authority  granted  parishes. 

Section  12.  Tulane  University 

Section  12.  The  Tulane  University  of  Louisiana  in  New 
Orleans  is  recognized  as  created  and  to  be  developed  in 
accordance    with    Act    No.    43   approved    July    5,    1884." 

(B)  If  Alternative  B  concerning  education  boards  is  not 
approved  by  the  electors  but  the  proposed  constitution  is 
approved  by  the  electors  then  no  change  shall  be  made 
therein. 

Section  40.  Transition  to  Board  of  Regents  and  State 
Board  of  Elementary  and  Secondary  Education 

Section  40.  (A)  If  Alternative  B  concerning  education 
boards  is  approved  by  the  electors  and  if  the  proposed 
constitution  is  approved  by  the  electors,  then  the  follow- 
ing Section  shall  become  Section  1  of  Article  XIV  of  the 
new  constitution  and  Sections  1,  2,  3,  4,  and  5  of  Article 
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XIV  shall  be  null,  void,  and  of  no  effect.  If  the  alternative 
proposition  is  not  approved,  this  Section  shall  be  null  and 
void  and  of  no  effect. 

"Section  1.  Educational  Boards 

Section  1.  (1)  On  the  effective  date  of  this  constitution, 
each  member  of  the  Louisiana  Coordinating  Council  for 
Higher  Education  w^hose  term  has  not  expired  shall  be- 
come a  member  of  the  Board  of  Regents.  The  legislature 
shall  provide  by  law  the  procedure  to  effectuate  the 
transition  to  the  board,  the  secretary  of  state  notified  of 
those  elections  which  must  be  held,  and  the  governor  noti- 
fied of  the  appointments  which  must  be  made  to  complete 
the  membership  of  the  board. 

The  elections  and  appointments  shall  be  made  in  accor- 
dance with  and  to  effectuate  Article  VIII,  Section  5  of 
the  alternative  proposition  as  set  forth  in  Sections  38  and 
39  of  this  Article. 

(2)  On  the  effective  date  of  this  constitution,  each 
member  of  the  State  Board  of  Education  whose  term  has 
not  expired  may  elect  to  become  a  member  of  either  the 
State  Board  of  Elementary  and  Secondary  Education  or 
the  Board  of  Regents.  He  shall  serve  until  the  expiration 
of  the  term  for  which  he  was  elected.  The  legislature 
shall  provide  by  law  the  procedures  by  which  this  right 
shall  be  exercised,  the  secretary  of  state  notified  of  those 


elections  which  must  be  held,  and  the  governor  notified 
of  the  appointments  which  must  be  made  to  complete 
the  membership  of  the  boards.  The  elections  and  ap- 
pointments shall  be  made  in  accordance  with  and  to  ef- 
fectuate Article  VIII,  Sections  3  and  5  of  the  alternative 
proposition. 

(3)  On  the  effective  date  of  this  constitution  the  Louisi- 
ana Coordinating  Council  for  Higher  Education  is  abol- 
ished, and  on  such  date  all  powers,  duties,  and  functions 
thereof  not  inconsistent  with  this  constitution  shall  be 
merged    and   consolidated    into   the    Board    of    Regents. 

(4)  On  the  effective  date  of  this  constitution,  all  func- 
tions of  the  State  Board  of  Education  with  respect  to  the 
governance,  supervision,  management,  administration,  and 
direction  of  institutions  of  higher  education  not  inconsis- 
tent with  this  constitution  shall  be  transferred  to  the 
Board  of  Regents,  and  in  all  other  respects  the  functions 
of  the  State  Board  of  Education  not  inconsistent  with  this 
constitution  shall  be  transferred  to  and  be  exercised  by 
the  State  Board  of  Elementary  and  Secondary  Education. 

(5)  Subject  to  change  by  law  and  except  as  in  conflict 
with  this  Alternative  Proposition  and  Act  2  of  1972,  the 
provisions  of  Article  XII,  Section  7A  of  the  Constitution 
of  1921  are  continued  as  a  statute,  but  the  powers  of  the 
board  shall  be  limited  to  the  management  of  the  daily 
operations  of  the   Louisiana   State   University  System." 
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Chapter  II 

Convention  Instruments  Relative 

to  the  Administration 

of  Criminal  Justice 


Constitutional  Convention  of  Louisiana  of  1973 
CC-1011 

1  COMMITTEE   PROPOSAL   No.  2— 

2  Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 

3  the  Committee  on  Bill  of  Rights  and  Elections,  and  Delegates 

4  Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick,  Wall 

5  and  Weiss : 

6  A  PROPOSAL 

7  To  provide  a  preamble  and  a  declaration  of   rights   to  the 
g  constitution. 

9  Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

10  ana  of  1973: 

11  A  PREAMBLE 

12  We,  the  people  of  Louisiana,  grateful  to  Almighty  God  for 

15  the  civil,  political,  economic,  and  religious  liberties  we  enjoy, 
14  and  desiring  to  protect  individual  rights  to  life,  liberty,  and 

16  property;  afford  opportunity  for  the  fullest  development  of 
18  the   individual;   assure   equality   of   rights;    provide   for   the 

17  health,  safety,  education,  and  welfare  of  the  people;  main- 

18  tain  a  representative  and  orderly  government;   ensure   do- 

19  mestic   tranquility;    provide   for   the   common   defense;    and 

20  secure  the  blessings  of  freedom  and  justice  to  ourselves  and 

21  our  posterity,  do  ordain  and  establish  this  constitution. 

22  ARTICLE  I.  DECLARATION  OF  RIGHTS 

23  Section  1.  Origin  and  Purpose  of  Government 

24  Section   1.   All  government,   of  right,   originates  with   the 
26  people,  is  founded  on  their  will  alone,  and  is  instituted  to  pro- 

26  tect  the  rights  of  the  individual  and  for  the  good  of  the  whole. 

27  Its  only  legitimate  ends  are  to  secure  justice  for  all,  preserve 

28  peace,  and   promote  and   protect  the  rights,   happiness,   and 

29  general  welfare  of  the  people.  The  rights  enumerated  in  this 
•i"  Article  are  inalienable  and  shall  be  preserved  inviolate. 

'i"  Section  2.  Due  Process  of  Law 

•■*"  Section  2.  No  person  shall  be  deprived  of  life,  liberty,  prop- 
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2  erty,  or  other  rights  without  substantive  and  procedural  due 

2  process  of  law. 

3  Section  3.  Right  to  Individual  Dignity. 

4  Section  3.  No  person  shall  be  denied  the  equal  protection 

5  of  the  laws  nor  shall  any  law  discriminate  against  a  person 

6  in  the  exercise  of  his  rights  on  account  of  birth,  race,  sex, 

7  social  origin  or  condition,  or  political  or  religious  ideas, 
g  Slavery  and  involuntary  servitude  are  prohibited,  except  in 
9  the  latter  case  as  a  punishment  for  crime. 

10  Section  4,  Right  to  Property 

11  Section  4.  Every  person  has  the  right  to  acquire  by  volun- 

12  tary  means,  to  own,  to  control,  to  enjoy,  to  protect,  and  to 

13  dispose  of  private   property.   This   right   is   subject   to   the 

14  reasonable  exercise  of  the  police  power  and  to  the  Law  of 

15  forced   heirship.    Property  shall   not   be  taken   or   damaged 

16  except   for   a   public   and   necessary   purpose  and   with  just 

17  compensation  previously  paid  to  the  owner  or  into  court  for 

18  his  benefit.  The  owner  shall  be  compensated  to  the  full  extent 

19  of  his  loss  and  has  the  right  to  a  trial  by  jury  to  determine 

20  sucb   compensation.    No   business    enterprise   or   any    of   its 

21  assets  shall  be  taken  for  the  purpose  of  operating  that  enter- 

22  prise  or  for  the  purpose  of  halting  competition  with  govern- 

23  ment    enterprises,    nor    shall    the    intangible    assets    of    any 

24  business  enterprise  be  taken.   Unattached  movable  property 

25  shall  not  be  expropriated  except  when  necessary   in  emer- 

26  gencies  to  save  lives  or  property,  and  personal  effects,  other 

27  than  contraband,  shall  never  be  taken.  The  issue  of  whether 

28  the  contemplated  purpose  be  public  and  necessary  shall  be  a 

29  judicial  question,  and  determined  as  such  without  regard  to 

80  any  legislative  assertion. 

81  Section  5.  Right  to  Privacy 

32         Section  5.  Every   person   shall   be   secure   in    his   person, 
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I  property,  communications,  houses,  papers,  and  effects  against 

9  unreasonable  searches,  seizures,  or  invasions  of  privacy.  No 

3  warrant  shall  issue  without  probable  cause,  supported  by  oath 

4  or  affirmation  particularly  describing  the  place  to  be  searched, 

5  the  persons  or  things  to  be  seized,  and  the  lawful  purpose  or 
g  reason  for  the  search.   Any  person  adversely  affected  by  a 

7  search  or  seizure  conducted  in  violation  of  this  section  shall 

8  have  standing  to  raise  the  illegality  of  that  search  or  seizure 

9  in  the  appropriate  court  of  law. 

10  Section  6.   Freedom  from  Intrusion 

11  Section  6.  No  person  shall  be  quartered  in  any  house  with- 

12  out  the  consent  of  the  owner  or  lawful  occupant. 

13  Section  7.  Freedom  from  Discrimination 

14  Section  7. -All   persons  shall   be  free   from  discrimination 

15  on  the  basis  of  race,  color,  creed,  national  ancestry,  and  sex 

16  in  access  to  public  accommodations  or  in  the  sale  or  rental  of 

17  property  by  persons  or  agents  who  derive  a  substantial  in- 

18  come  from  such  business  activity.   Nothing  herein  shall  be 

19  construed  to  impair  freedom  of  association. 

20  Section  8.  Trial  by  Jury  in  Civil  Cases 

21  Section  8.  In   all   civil   cases,   except,   summary,   domestic, 

22  and  adoption  cases,  the  right  to  trial  by  jury  shall  not  be 

23  abridged.  No  fact  determined   by  a  judge  or  jury  shall   be 

24  reexamined  on  appeal.  Determination  of  facts  by  an  admin- 

25  istrative  body  shall  be  subject  to  review. 

26  Section  9.  Freedom  of  Expression 

27  Section  9.  No  law  shall  abridge  the  freedom  of  every  per- 

28  son  to  speak,  write,  publish,  photograph,  illustrate,  or  broad- 

29  cast  on  any  subject  or  to  gather,  receive,  or  transmit  knowl- 

30  edge  or  information,  but  each  person  shall  be  responsible  for 

31  the  abuse  of  that  liberty;  nor  shall  such  activities  ever  be 

32  subject    to    censorship,    licensure,    registration,    control,    or 
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■^  special  taxation. 

2  Section   10.   Freedom  of  Keligion 

3  Section   10.  No  law  shall  be  enacted  respecting  an  estab- 

4  lishment  of  religion  or  prohibiting  the  free  exercise  thereof. 

5  Section  11.  Freedom  of  Assembly  and  Movement 

g  Section  11.  No  law  shall  impair  the  right  of  every  person 

7  to  assemble  peaceably,  to  petition  government  for  a  redress 

8  of  grievances,  to  travel  freely  within  the  state,  and  to  enter 

9  and  leave  the  state.  Nothing  herein  shall  prohibit  quaran- 

10  tines  or  restrict  the  authority  of  the  state  to  supervise  persons 

11  subject  to  parole  or  probation. 

12  Section  12.  Rights  of  the  Accused 

13  Section  12.  When  a  person  has  been  detained,  he  shall  im- 

14  mediately  be  advised  of  his  legal  rights  and  the  reason  for 

15  his  detention.  In  all  criminal  prosecutions,  the  accused  shall 
Ig  be  precisely  informed  of  the  nature  and  cause  of  the  accusa- 

17  tion  against  him.   At  all   stages  of  the   proceedings,   every 

18  person  shall  be  entitled  to  assistance  of  counsel  of  his  choice, 

19  or  appointed  by  the  court  in  indigent  cases  if  charged  with 

20  a  serious  offense. 

21  Section   13.  Initiation  of  Prosecution 

22  Section  13.  Prosecution   of  felonies  shall  be   initiated   by 

23  indictment  or  information,  provided  that  no  person  shall  be 

24  held  to  answer  for  a  capital  crime  or  a  felony  necessarily 

25  punishable  by  hard  labor,  except  on  indictment  by  a  grand 

26  jury.  No  person  shall  be  twice  placed  in  jeopardy  for  the 

27  same  offense,  except  on  his  own  application  for  a  new  trial 

28  or  where  there  is  a  mistrial  or  motion  in  arrest  of  judgment 

29  is  sustained. 

30  Section  14.  Grand  Jury  Proceedings 

31  Section  14.  At  all  stages  of  the  grand  jury  proceedings, 

32  after  arrest,  the  accused  shall  have  the  right  to  the  advice 
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1  of  counsel  while  testifying,  to  compulsory  process  for  pre-  1 

t  eenting  witnesses  to  the  grand  jury  for  interrogation,  and  2 

3  to  any  transcribed   testimony   of   any   witnesses   appearing  3 

4  before  the  grand  jury  in  his  case.  4 

5  Section   15.  Fair  Trial  5 
0  Section  15.  Every  person  charged  with  a  crime  shall   be  6 

7  presumed  innocent  until  proven  guilty,  and  shall  be  entitled  7 

8  to  a  speedy,  public,  and  impartial  trial  in  the  parish  where  8 

9  the  offense  or  an  element  of  the  offense  occurred,   unless  9 

10  venue  be  changed  in  accordance  with  law.  No  person  shall  10 

11  be  compelled  to  give  evidence  against  himself.   An  accused  11 

12  shall  be  entitled  to  confront  and  cross-examine  the  witnesses  12 
18  against  him,  to  compel  the  attendance  of  witnesses,  to  present  13 

14  a  defense,  and  to  take  the  stand  in  his  own  behalf.  14 

15  Section  16.  Trial  by  Jury  in  Criminal  Cases  1,5 

16  Section  16.  Any  person  charged  with  an  offense  or  set  of  16 

17  offenses  punishable  by  imprisonment  of  more  than  six  months  1  7 

18  may  demand  a  trial  by  jury.  In  cases  involving  a  crime  neces-  18 

19  sarily   punishable   by   hard   labor,  the   jury   shall   consist  of  19 

20  twelve  persons,  all  of  whom  must  concur  to  render  a  verdict  20 

21  in  capital  cases  or  cases  in  which  no  parole  or  probation  is  21 

22  permitted,  and  ten  of  whom  must  agree  in  others.  In  cases  22 

23  not  necessarily  punishable  by  hard  labor,  the  jury  may  con-  23 

24  sist  of  a  smaller  number  of  persons,  all  of  whom  must  con-  24 

25  cur  to  render  a  verdict.  The  accused  shall  have  the  right  to  25 

26  voir  dire  and  to  challenge  jurors  peremptorily.  26 

27  Section  17.  Right  to  Bail  27 

28  Section  17.  Excessive  bail  shall   not  be  required.   Before  28 

29  and   during  trial,  a  person  shall   be   bailable  by   sufficient                 29 
80  sureties,  unless  charged  with  a  capital  offense  and  the  proof                  30 

31  is  evident  and   the   presumption   is   great.    After   conviction  31 

32  and  before  sentencing,  a  person  shall  be  bailable  if  the  maxi-  32 

Page  5 


CC-1011 
C.  P.  No.  2 

mum  sentence  which  may  be  imposed  is  less  than  five  years 
and,  the  judge  may  grant  bail  if  the  maximum  sentence  which 
may  be  imposed  is  greater.  After  sentencing  and  until  final 
judgment,  persons  shall  be  bailable  if  the  sentence  actually 
imposed  is  less  than  five  years,  and  the  judge  may  grant  bail 
if  the  sentence  actually  imposed  is  greater. 
Section  18.  Right  to  Humane  Treatment 
Section  18.  No  person  shall  be  subjected  to  torture  or  to 
cruel,  unusual,  or  excessive  punishments  or  treatments,  and 
full  rights  shall  be  restored  by  termination  of  state  or  federal 
supervision  for  any  offense. 
Section  19.  Right  to  Vote 

Section  19.  No  person  eighteen  years  of  age  or  older  who 
is  a  resident  or  domiciliary  of  the  state  shall  be  denied  the 
right  to  register  and  to  vote,  except  that  this  right  may  be 
suspended  while  a  person  is  judicially  committed  and  insti- 
tutionalized, or  under  an  order  of  imprisonment  for  convic- 
tion of  a  felony. 

Section  20.  Right  to  Keep  and  Bear  Arms 
Section  20.  A  well-regulated  militia  is  necessary  to  the 
security  of  a  free  state.  The  right  of  each  person  to  keep 
and  bear  arms  and  ammunition  shall  not  be  abridged,  but 
this  provision  shall  not  prevent  the  passage  of  laws  to  pro- 
hibit the  carrying  of  concealed  weapons. 
Section  21.  Writ  of  Habeas  Corpus 

Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person  shall 
have  an  adequate  remedy  by  due  process  of  law  and  justice, 
administered  without  denial,  partiality,  or  unreasonable  delay 
for  actual  or  threatened  injury  to  him  in  his  person,  prop- 
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erty,  reputation,  or  other  rights.  Neither  the  .state,  its  politi- 
cal subdivisions,  nor  any  private  person  shall  be  immune 
from  suit. 

Section  23.  Prohibited  Laws 

Section  23.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 

Section  24.  Freedom  of  Commerce 

Section  24.  No  law  shall  impair  the  right  of  every  person 
to  engage  in  commerce  by  arbitrarily  limiting  the  practice 
of  any  occupation  to  a  certain  class  of  persons,  by  controlling 
the  production  or  distribution  of  goods,  by  dictating  the  qual- 
ity or  price  of  products,  or  by  requiring  any  business  to  open 
or  close  at  a  given  time,  e.xcept  that  the  legislature  may  enact 
reasonable  laws  regulating  commerce  when  necessary  to 
protect  the  public  health  and  safety. 

Section  25.  Unenumerated  Rights 

Section  25.  The  enumeration  in  this  constitution  of  certain 
rights  shall  not  be  construed  to  deny  or  disparage  other  rights 
retained  by  each  person. 


PRINTED    PROPOSAL 
Constitutional  Convention  of  Louisiana  of  1973 
CC-IOOO 

1  COMMITTEE   PROPOSAL   No.   3— 

2  Introduced  by  Delegate  Blair.  Chairman,  on  behalf  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard,  Fulco,  Ginn,  Juneau,  Kilpatrick,  Lan- 
drum,  LeBreton  and  O'Neill: 

A   PROPOSAL 
Making  provisions  for  the  legislative  branch  of  government, 
impeachment  and  removal  of  officials,  and  necessary  pro- 
visions with  respect  thereto. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

11  ana  of   1973: 

12  ARTICLE 


10 


LEGISLATIVE  DEPARTMENT 


25         Section  12.  Local  or  Special  Laws 

2«         Section  12.  The  legislature  shall  pass  no  local  or  special 

27     law  when  a  general  law  is  or  can  be  made  applicable. 


Reprinted   as    Reengroj.ed. 
*  *  * 

23  Section  12.  Local  or  Special  Laws 

24  Section  12.  The  legislature  shall  pass  no  local  or  special 

25  law  when  a  general  law  is  or  can  be  made  applicable. 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1054 

1  COMMITTEE   PROPOSAL   No.   4— 

2  Introducted  by  Delegate  Stagg.  Chairman,  on  behalf  of 
g     the  Committee  on  Executive  Department : 

4  A  PROPOSAL 

5  Providing  for  the  executive  branch  of  government,  for  the 
g  filling  of  vacancies  in  certain  public  offices,  and  with 
rj  respect  to  dual  office-holding,  a  code  of  ethics,  and 
8           impeachment. 

g         Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

10  of  1973: 

11  ARTICLE  IV.  EXECUTIVE  DEPARTMENT 

Page  1 

* 

;,  Section  5.  Powers  and  Duties  of  Governor 

*  *  * 

5  (F)    Pardon,  Commutation,  Reprieve,   Remission.   Except 

6  in  cases  of  conviction  upon  impeachment,  the  governor  may 

7  reprieve,  may  grant  commutation  of  .sentence,  and  may  par- 

8  don  those  convicted  of  offenses  against  the  state  and  may 

9  remit  fines  and  forfeitures  imposed   for  such   offenses.   In 

10  addition,  the  legislature  may  provide  additional  methods  for 

11  the  foregoing  and  other  post-conviction  remedies. 
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4  Section    8.    Power.s   and    Duties   of   the    Attorney    General 

5  Section  8.  There  shall  be  a  department  of  justice,  headed 

6  by  the  attorney  general  who  shall  be  the  state's  chief  legal 

7  officer.  As  may  be  necessary  for  the  assertion  or  protection 

8  of  the  rights  and  interests  of  the  state,  the  attorney  general 

9  shall  have  authority  to: 

10  (1)    institute,    and   prosecute    or    intervene    in    any    legal 

11  actions   or   other   proceedings,   civil   or   criminal; 

12  (2)  exercise  supervision  over  the  several  district  attorneys 

13  throughout  the  state ;  and 

14  (3)    for   cause,   supersede   any   attorney   representing   the 

15  state  in  any  civil  or  criminal  proceeding. 

16  He  shall  have  such  other  powers  and  perform  such  other 

17  duties   as   may   be   authorized    by   this   constitution   or    pro- 

18  vided  by  statute. 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1054 
I  Reprinted   as    Recngrosscd. 

2  COMMITTEE   PROPOSAL   No.   4— 

3  Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 

4  Committee  on  Executive  Department,  and  Delegates  Abraham, 

5  Alexander,  Arnette,  Brien,  Dennery,  Duval,  Gravel,  Stovall 

6  and  Tapper: 

7  A  PROPOSAL 

8  Providing  for  the  executive  branch  of  government,  for  the 

9  filling  of  vacancies  in  certain  public  offices,  and  with  re- 

10  spect  to  dual  office-holding,  a  code  of  ethics,  and  impeach- 

11  ment. 

12  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
18  of  1973: 

14  ARTICLE  IV.  EXECUTIVE  BRANCH 
Page  1 

*  *  * 

7         Section  5.  Powers  and  Duties  of  Governor 
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6  (F)  Pardon,  Commutation,  Reprieve,  Remission.  Except  in 

7  cases  of  conviction  upon  impeachment,  the  governor  may  re- 

8  prieve,  may  grant  commutation  of  sentence,  and  may  pardon 

9  those  convicted  of  offenses  against  the  state  and  may  remit 

10  fines  and  forfeitures  imposed  for  such  offenses.  In  addition, 

11  the  legislature  may  provide  additional  methods  for  the  fore- 


32         Section  8.  Powers  and  Duties  of  the  Attorney  General 
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1  Section  8.  There  shall  be  a  department  of  justice,  headed  by 

2  the  attorney  general  who  shall  be  the  state's  chief  legal  officer. 

3  As  may  be  necessary  for  the  assertion  or  protection  of  the 

4  rights  and  interests  of  the  state,  the  attorney  general  shall 

5  have  authority  to : 

g  (1)   institute,  and  prosecute  or  intervene  in  any  legal  ac- 

7     tions  or  other  proceedings,  civil  or  criminal ; 

g         (2)  exercise  supervision  over  the  several  district  attorneys 

9     throughout  the  state  ;  and 
1Q         (3)  for  cause,  supersede  any  attorney  representing  the  state 
\1     in  any  civil  or  criminal  proceeding. 

J2  He  shall  have  such  other  powers  and  perform  such  other 
23  duties  as  may  be  authorized  by  this  constitution  or  provided 
14     by  statute. 
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1  Constitutional    Convention  of   Louisiana  of    1973  FIRST  ENROLLMENT 

2  coKUTTi;!:  PRorosAL  iiu:;!;!;?.  u 

3  Introduced  by      Delcpatc    Staf.R,    Chairman,    on   l>clialf    of    the 

A  Committee   on   Executive    Department,    and   DelcRates   Abraham,    Alexander, 

5  Arnette,   Brlen,    Denncry,    Duval,    Gravel,    Stovall,    and  Tapper: 

6  A  PROPOSAL 

7  Providing  for  the  executive  branch  of  government,  for 

8  the  declaration  and  determination  of  inability 

9  of  statewide  elective  officers,  and  related  matters. 

10  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

11  of  1973: 

12  ARTICLE  IV.   EXECUTIVE  BRANCH 

*  *  * 
22        Section  5.  Powers  and  Duties  of  Governor 

*  *  * 

yy  (F)   Pardon,  Commutation,  Reprieve,  and  Remission; 

12  Board  of  Pardons.   (1)   The  governor  shall  have  the  pov;er 

13  to  grant  reprieves  to  those  convicted  of  offenses  against  the 
\l^  state  and  upon  the  recommendation  of  the  Board  of  Pardons 

15  may  grant  commutation  of  sentence,  may  pardon  those  con- 

16  vlcted  of  offenses  against  the  state  and  may  remit  fines  and 

17  forfeitures  imposed  for  such  offenses;  provided,  however, 

18  that  each  first  offender  who  has  never  previously  been  con- 

19  victed  of  a  felony  shall  be  eligible  for  pardon  automatically 

20  upon  completion  of  his  sentence  without  the  aforementioned 

21  recommendation. 

22  (2)  The  Board  of  Pardons  shall  consist  of  five  electors 

23  appointed  by  the  governor,  subject  to  confirmation  by  the 

2A  Senate.  Members  of  such  board  shall  serve  a  term  concurrent 
25  with  that  of  the  governor  appointing  them. 
Page  3 
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22  Section  8.      Powers   and  Duties   of   the   Attorney  General 

23  Section   8.      There   shall  be   a  department  of  justice  headed 

2A      by   the    attorney   general  who   shall  be    the    state's    chief    legal   officer. 
Page   5 
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C(i:i:!ii  III.  ir.i,.r,,M,  ;.i ;  i-,i:K  i> 

JiUroclucid    l.y      D.l .  r.-U  ••   .Sl.ir,)',    Cli.i  J  i  ni.iii ,    on    l.oh.ilf    of    llio 

CoraniUU'C    on    i;>;uciiLJvo   l)ci..irli'iciU  ,    and    l)c]  ii',.U  cs    Abrali.uii ,    Alexander, 
ArnctLc,    liiiin,    Dcnncry,    Duval,    Cravc-l,    StovaU,    and    Tapper: 
A   I'KOI'OSAL 

Providing,    Tor    the-    ONrcnlivr   branf-li    of    p,ovprnmcnl  ,    for 
the   dc-claratjon    and   del  criainat  ion    of    inabiliLy 
of    staLcn.'idc-    cOtcLivc    officers,    and    related   malLcrs. 

Be   it   adopted   by    the   Constitutional   Convention  of   Louisiana 
of    1973: 

ARTICLE    IV.      EXCCUTlVi:    lil'vANCH 

*  s|c  * 
Section   5.      Governor;    Powers   and   Duties 

*  *  * 

(F)   Pardon,  Cominuta  tion ,  Reprieve  and  Pveniission;  Hoard  of  Pardons. 
(1)  The  governor  may  grant  reprieves  to  persons  convicted  of  offenses 
against  the  state  and,  upon  recommendation  of  the  I'.oard  of  Pardons, 
may  commute  sentences,  pardon  those  convicted  of  offenses  against  the 
state,  and  remit  fines  and  forfeitures  imposed  for  such  offenses. 
Hoviever,  a  first  offender  never  previously  convicted  of  a  felony  shall 
be  pardo^.^d  automatically  upon  completion  of  his  sentence,  without  a 
recommendation  of  the  Board  of  Pardons  and  witliout  action  by  the  governor, 

(2)  The  Board  of  Pardons  shall  consist  of  five  electors  appointed 
by  the  governor,  subject  to  confirmation  by  the  Senate.   Each  member  of 
the  board  shall  serve  a  term  concurrent  with  that  of  the  governor 
appointing  him. 

*  ♦  * 
Section  8.   Attorney  General;  Powers  and  Duties 

Section  8.   There  sliall  be  a  Department  of  Justice,  headed  by 
the  attorney  general,  who  sliall  be  the  chief  legal  officer  of  the  state. 
The  attorney  general  shall  be  elected  for  a  term  of  four  years  at 
the  state  general  election.   The  assistant  attorneys  general  shall  te 
appointed  by  the  attorney  general  to  serve  at  his  pleasure. 
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As  necessary  for  the  assertion  r-  protection  of  any  right  or 
interest  of  the  state,  the  attorney  general  shall  have  authority  (1) 
to  institute,  prosecute,  or  intervene  in  any  civil  action  or  proceeding; 
(2)  upon  the  written  request  of  a  district  attorney,  to  advise  and 

assist  in  the  prosecution  of  any  criminal  case;  and  (3)  for  cause,  when  i 

authorized  by  the  court  which  would  have  original  jurisdiction  and 
subject  to  judicial  review,  (a)  to  institute,  prosecute,  or  intervene 
in  any  criminal  action  or  proceeding,  or  (b)  to  supersede  any  attorney 
representing  the  state  in  any  civil  or  criminal  action. 

The  attorney  general  shall  exercise  other  powers  and  perform 
other  duties  authorized  by  this  constitution  or  by  law. 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1010 

1  COMMITTEE  PROPOSAL   No.  6— 

2  Introduced   by   Oelejrate   Dennis.   Chairman,   on   behalf   of 
8  the  Committee  on  the  Judiciary  and   Delegates   Avant.   Bel, 

4  Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kilbourne, 

5  Landry,  Martin,  Ourso,   Sandoz,   Tate,   Tobias  and   Vesich : 
(S  A  PROPOSAL 

7  Making  provisions  for  the  judiciary  branch  of  government 

8  and  necessary  provisions  with  respect  thereto. 

9  Be   it  adopted   by   the  Constitutional   Convention   of   Lou- 

10  isianaof  1973: 

11  ARTICLE  V.  JUDICIARY  DEPARTMENT 
If  Section    1.  Judicial  Power 

13  Section    1.   The  judicial    power   shall   be   vested    in   a   su- 

14  preme  court,  courts  of  appeal,  district  courts,  and  such  other 

16  courts  as  this  constitution  may  authorize. 

18  Section  2.  Needful  Writs,  Habeas  Corpus,  Orders  and  Pro- 

17  cess 

18  Section  2.   A  judge   may   issue   a   writ   of   habeas   corpus 

19  and  all  other  needful  writs,  orders  and  process  in  aid  of  the 

20  jurisdiction  of  his  court.   Exercise  of  this   authority   by   a 

21  judge  of  the  supreme  court  or  court  of  appeal  is  subject  to 

22  review  by  the  whole  court.  The  power  of  a  court  to  punish 
28  for  contempt  shall  be  limited  by  law. 

24  Section  3.   Supreme  Court;   Membership;   Terms 

25  Section  3.  The  supreme  court  shall  be  composed  of  a  chief 

26  justice  and  six  associate  justices,  four  of  whom  must  con- 

27  cur  to  render  judgment.  The  term  of  a  judge  of  the  supreme 

28  court  shall  be  fourteen  years. 

29  Section  4.  Supreme  Court;  Districts 

80  Section   4.   The  state  shall   be  divided   into   at   least   six 

81  supreme  court  districts,  with  at  least  one  judge  elected  from 
32  each.   The  present  districts  and  the   number   of  judges  as- 

Page  1 


CC-1010 

C.  P.  No.  6 
■^      signed   to  each   are   retained,   subject  to  change   by   a   two- 
2       thirds  vote   of   the   elected   members   of  each   house   of   the 
g       legislature. 

4  Section  5.  Supreme  Court;  Supervisory,  Original,  and  Ap- 

5  peltate    Jurisdiction;    Rule-Making    Power;    Assignment    of 
g       Judges 

7  Section   5.    (A)    The  supreme  court   has  genera!   supervi- 

8  sory  jurisdiction  over  all  other  courts.  It  may  promulgate 
procedural  and  administrative  rules  not  in  conflict  with 
law.  It  may  assign  a  sitting  or  retired  judge  to  another 
court. 

(B)  The  supreme  court  has  exclusive  original  jurisdiction 
of  disciplinary  proceedings  involving  members  of  the  bar. 

(C)  In  civil  cases,  the  supreme  court's  jurisdiction  ex- 
tends to  both  the  law  and  the  facts  except  as  otherwise 
provided  in  this  constitution.  In  criminal  matters,  its  ap- 
pellate jurisdiction  extends  to  questions  of  law  only. 

(D)  The  following  cases  shall  be  appealable  to  the  su- 
preme court : 

(1)  A  case  in  which  a  state  law  has  been  declared  un- 
constitutional; 

(2)  A  criminal  case  in  which  the  penalty  of  death  or  im- 
prisonment at  hard  labor  may  be  imposed,  or  in  which  a 

21     fine  exceeding  five  hundred  dollars  or  imprisonment  exceed- 

25  ing  six  months  has  been  actually  imposed. 

26  (E)  Subject  to  the  provisions  of  Subsection   (C).  the  su- 

27  preme  court  has  appellate  jurisdiction  over  all  other  issues 

28  involved  in  any  civil  action  properly  before  it. 

29  Section  6.  Supreme  Court ;  the  Chief  Justice 

30  Section  6.  (A)  When  a  vacancy  in  the  office  of  chief  justice 

31  occurs,  the  judge  oldest  in  point  of  service  on  the  court, 

32  below  the  age  of  sixty-five  years,  shall  succeed  to  the  office. 
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,  (B)  The  chief  justice  shall  be  chief  administrative  officer 

2      of  the  judicial  system  of  the  state,  subject  to  rules  adopted 

o     by  the  court. 

A  Section  7.  Supreme  court;  Judicial  Administrator,   Clerk, 

5     and  Staff 

g         Section    7.    The    supreme    court    shall    have    authority    to 

IT     select  a  judicial   administrator,   its   clerks,   and   other   per- 

g     sonnel,  and  prescribe  their  duties. 

0  Section  8.  Courts  of  Appeal;  Panels;  Number  Necessary 
jQ    to  Decision ;  Term 

II  Section  8.  The  state  shall  be  divided  into  at  least  four 
j2  circuits,  with  one  court  of  appeal  in  each  circuit.  Each 
j3  court  shall  sit  in  panels  of  at  least  three  judges  selected 
24  according  to  rules  adopted  by  the  court.  A  majority  of  the 
15  judges  sitting  in  a  case  must  concur  to  render  judgment. 
1(5     The  term  of  a  court  of  appeal  judge  shall  be  twelve  years. 

17  Section  9.  Courts  of  Appeal;  Circuits  and  Districts 

18  Section  9.  Each  circuit  shall  be  divided  into  at  least  three 

19  districts,  with  at  least  one  judge  elected  from  each.  One  or 

20  more  judges  may  be  elected  at  large  from  within  the  circuit. 

21  The  present  circuits  and  districts  and  the  number  of  judges 

22  as  elected  in  each  circuit  are  retained,  subject  to  change  by 

23  a  two-thirds  vote  of  the  elected  members  in  each  house  of 

24  the  legislature. 

25  Section  10.  Courts  of  Appeal;  Appellate  and  Supervisory 

26  Jurisdiction 

27  Section  10.    (A)    Except  in  those  cases  appealable  to  the 

28  supreme   court   and   as   otherwise   provided   in   this    consti- 

29  tution,  a  court  of  appeal  has  appellate  jurisdiction   of   all 

30  civil  cases  decided  within  its  circuit.  It  has  appellate  juris- 

81  diction  of  all  matters  appealed  from  the  family  and  juvenile 

82  courts,  except  criminal  pro.secutions  of  persons  other  than 
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1  juveniles.   It  has  supervisory  jurisdiction   over  all   cases   in 

2  which  an  appeal  would  lie  to  that  court. 

g  (B)    Except   where   limited    to  questions   of   law   by   this 

4  constitution  or,  as  provided  by  law  in  the  case  of  review 

5  of  administrative  agency  determinations,  its  appellate  ju- 
({      risdiction  extends  to  both  the  law  and  the  facts. 

7  Section  11.  Courts  of  Appeal;  Certifications  to  Supreme 

8  Court  of  Questions  of  Law ;  Determination 

9  Section  11.  A  court  of  appeal  may  certify  to  the  supreme 

10  court  any  question  of  law  before  it.  whereupon  the  supreme 

11  court  may  give  its  binding  instruction,  or  consider  and  de- 

12  cide  the  case  upon  the  whole  record. 

18  Section   12.  Courts  of  Appeal;   Chief  Judge;   Duties 

14  Section  12.  When  a  vacancy  in  the  office  of  chief  judge 
IB  of  a  court  of  appeal  occurs,  the  judge  oldest  in  point  of  ser- 
18     vice  on  the  court,  below  the  age  of  sixty-five  years,  shall 

17  succeed  to  the  office  and  shall  adminster  the  court,  subject 

18  to  rules  adopted  by  the  court. 

19  Section  13.  Courts  of  Appeal ;  Clerks  and  Staff 

20  Section  13.  Each  court  of  appeal  shall  have  authority  to 

21  select    its    clerk   and    other    personnel    and    prescribe    their 

22  duties. 

23  Section    14.    District    Courts;    Judicial    Districts 

24  Section  14.  The  state  shall  be  divided  into  judicial  dis- 
26     tricts,  each  composed  of  one  or  more  parishes  and  served 

26  by  one  or  more  district  judges. 

27  Section  15.   District  Courts;  Judicial   Districts;   Changes; 

28  Terms 

29  Section  15.   (A)  The  district  courts,  the  civil  and  criminal 

30  district   courts,   and   the   judicial   districts   existing    at   the 

31  time  of  the  adoption  of  this  constitution  are  retained.  The 

32  legislature,  by  a  majority  vote  of  the  elected   members  of 
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■^  each  house,  with  approval  in  a  referendum  in  each  district 

2  or  parish  affected,  may  establish  or  merge  judicial  districts 

g  or   may   merge   a  criminal   and   a   civil   district   court   in   a 

4  parish,  subject  to  the  limitations  of  Section  23  of  this  Article. 

5  (B)  The  term  of  a  district  judge  shall  be  six  years.  Terms 
g  established  for  judgeships  existing  at  the  time  of  the  adop- 
rj  tion  of  this  con.stitution  are  retained;  however,  the  legis- 
g  lature  by  a  majority  vote  of  the  elected  members  of  each 
9  house,  with  approval  in  a  referendum  in  the  parish  affected, 

20  fn^y  reduce  the  term  for  district  judges  in  a  parish  to  not 

H  less  than  six  years. 

12         Section  16.  District  Courts;  Original  Jurisdiction 

23  Section  16.  (A)  Unless  otherwise  provided  or  authorized  in 

24  this  constitution,  a  district  court  shall  have  original  jurisdic- 

25  tion  in  all  civil  and  criminal  matters.   It  shall   have  exclu- 

26  sive  original  jurisdiction  of  all   felony  cases   involving   the 

27  title  to  immovable  property;  the  right  to  office  or  other  pub- 

28  lie   position;   civil   or  political   rights;   probate   and   succes- 

29  sion   matters;   the   state,   a   political   corporation,   or   a   suc- 

20  cession,  as  a  party  defendant,  regardless  of  the  amount  in 

21  dispute;  and  the  appointment  of  receivers  or  liquidators  to 

22  corporations  or  partnerships. 

23  (B)   A  civil  district  court  shall  have  civil  jurisdiction  as 

24  provided  for  in  Subsection  (A)  and  a  criminal  district  court 

25  shall  have  criminal  jurisdiction  as  provided   for  in   Subsec- 

26  tion  (A). 

27  Section  17.  District  Courts;  Chief  Judge 

28  Section  17.  Each  district  court  may  elect  from  its  members 

29  a  chief  judge  who  shall  exercise  such  administrative  func- 

30  tions  as  prescribed  by  rule  of  court. 

31  Section  18.  Juvenile  Courts;  Jurisdiction 

82         Section  18.  The  jurisdiction  of  a  juvenile  court  shall  be  as 
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2  provided  by  law. 

2  Section   19.  Courts  of  Special  and  Limited  Jurisdiction 

3  Section  19.  Parish,  city,  municipal,  traffic,  family,  and  ju- 

4  venile  courts  existing  at  the  time  of  the  adoption  of  this 

5  constitution    are    retained.    The    legislature,    by    a    majority 

6  vote  of  the  elected  members  of  each  house,  and  with  approval 

7  in  a  referendum  in  each  district,  parish,  or  portion  affected 

8  may  establish,  abolish,  or  merge  trial  courts  of  limited  or 

9  specialized  jurisdiction  subject  to  the  limitations  in  Sections 

10  16  and  23  of  this  Article. 

11  Section  20.  Parish  Courts 

12  Section  20.  (A)  Notwithstanding  the  provisions  of  Sections 

13  15  and  19  to  the  contrary,  the  legislature  may,  by  a  majority 

14  vote  of  the  elected   members  of  each   house,   and   with   ap- 

15  proval  in  a  referendum  in  the  parish  affected,  establish  in 

16  that    parish,    a    parish    court.    Other    courts    of    limited    or 

17  specialized  jurisdiction  in  the  parish  may  be  simultaneously 

18  abolished. 

19  (B)    The  jurisdiction   of  parish   courts   shall   be   uniform 

20  throughout  the  state  and  such  courts  shall  be  limited  to  the 

21  trial   of  misdemeanors,   and   of  civil   matters   not   exceeding 

22  the  value  or  sum  of  three  thousand  five  hundred  dollars,  ex- 

23  elusive  of  interest  and  costs.  A  judge  of  said  court  shall  be 

24  elected  for  a  term  of  six  years. 

25  Section  21.  Mayors'  Courts;  Justices  of  the  Peace;  Con- 

26  tinued 

27  Section  21.  A  mayor's  court  or  justice  of  the  peace  exist- 

28  ing  at  the  time  of  the  adoption  of  this  constitution  is  con- 

29  tinued  subject  to  change  by  the  legislature. 

30  Section  22.  Recording  of  Proceedings ;  All  Courts 

31  Section  22.  All  proceedings  in  all  courts  in  this  state  shall 

32  be  recorded  when  requested. 
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2  Section  23.  Judges;  Term  of  Office  or  Compen.sation  May 
o  Not  Be  Decreased 

3  Section  23.  The  term  of  office  or  compensation  of  a  judge 

4  shall  not  be  decrea.^ed  during  the  term  for  which  he  is 
f,  elected. 

(^  Section  24.   Judges;   Election;   Vacancy   in   Office 

rj  Section  24.    (A)    The  election   of  judges  shall  be  held   at 

g  the  regular  congressional  election. 

9  (B)  A  newly-created  judgeship  or  a  vacancy  in  the  office 

10  of  any  judge  shall  be  filled  by  a  special  election  which  shall 

11  be  called  by  the  governor,  and  held  within  six  months  of 
J2  the  day  the  vacancy  occurs  or  the  judgeship  is  created,  ex- 
J3  cept  when  the  vacancy  occurs  in  the  last  six  months  of  an 
J4  existing  term.  Until  the  vacancy  is  filled,  the  supreme  court 
15  shall  appoint  a  person  meeting  the  qualifications  for  judge 
Ig  to  the  office,  to  serve  at  its  pleasure,  who  shall  be  ineligible 

27  to  be  a  candidate  for  election  to  the  judgeship. 

28  (C)    All  judges  serving  on  the  date  of  adoption  of  this 

29  constitution  shall  continue  in  office  for  the  term  to  which 

20  elected   and   shall   serve   through    December   thirty-first    of 

21  the  last  year  of  their  term  or,  if  the  last  year  of  their  term 

22  is    not   in   the   even-numbered    year    of   a    general    judicial 

23  election,   then   through    December   thirty-first   of   the    year 

24  next  succeeding.  The  election  for  next  term  in  the  office 
2,5  will  be  held  in  a  general  judicial  election  of  the  year  the 

26  term  expires,  as  provided  above. 

27  Section  25.  Retirement  of  Judges 

28  Section  25.  (A)  A  judge  shall  not  remain  in  office  beyond 

29  his  seventieth  birthday,  except  as  otherwise  provided  herein. 

30  (B)    A  judge  or  judicial   administrator   in  office  or   re- 

31  tired  at  the  time  of  the  adoption  of  this  constitution,  shall 
.?2  not  have  diminished  any  retirement  benefits  or  judicial  ser- 
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1  vice  rights,  including  the  right  to  remain  in  office,  as  judge, 

2  during  his  present  term,  provided  under  the  previous  con- 

3  stitution  or  laws,  nor  shall  the  benefits  to  which  his  sur- 

4  viving  spouse  thereof  was  entitled  be  reduced. 

5  (C)  The  legislature  shall  provide  a  retirement  system  for 

6  judges  which  shall  apply  to  a  judge  taking  office  after  the 

7  effective  date  of  the  statute  enacting  the  system,  and  which 

8  a  judge  in  office  at  the  time  of  its  adoption  may  elect  to 

9  join. 

10  (D)    Until   the   legislature   enacts   the   retirement   system 

11  authorized   in   Subsection    (C),   a  judge   taking   office   after 

12  the  adoption  of  this  constitution  and  a  judge  in  office  who 

13  so  elects  within  ninety  days  of  the  adoption   of   this  con- 

14  stitution  by  notifying  the  secretary  of  state,   shall   be  en- 

15  titled  to  the  following  retirement  benefits : 

16  (1)   This  subsection  applies  to  a  judge  of  a  court  autho- 

17  rized    by   this   constitution,   except   mayors   and   justices   of 

18  the  peace. 

19  (2)    A  judge  with  sixteen  years  of  judicial   service  may 

20  retire;   a   judge   with   twelve   years    of   judicial    service    is 

21  eligible  for  retirement  benefits  at  the  age  of  sixty.  On  re- 

22  tirement,  a  judge  shall  receive  annually  as  retirement  bene- 

23  fits   that   portion   of   his   annual   average   compensation    for 

24  his  three  highest  years  which  the  number  of  years  served 

25  bears  to  twenty-five,  but  not  more  than  seventy-five   per- 

26  cent. 

27  (3)   A  judge  who  is  physically  or  mentally  incapacitated 

28  to  perform  his  duties,  as  determined  by  the  supreme  court 

29  upon  the  advice  of  two  physicians  appointed  by  the  court, 

30  shall  be  retired.  He  shall  receive  as  annual  retirement  bene- 

31  fits  two-thirds  of  his  annual  salary,  or  that  portion  of  his 

32  average  annual   salary   for   the   three   highest   years   which 
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J  the  number  of  years  served  bears  to  twenty-five,  whichever 

2  is  greater. 

3  (4)    Upon  the  death  of  a  judge,  in  office  or  retired,  the 

4  surviving  spouse,  until  remarriage,  shall  be  entitled  to  one- 

5  third  of  his  annual  salary  as  judge  prior  to  death  or 
g  retirement,  or  one-half  the  retirement  benefits  he  was  re- 
7  ceiving  or  entitled  to  receive  at  the  time  of  his  death,  which- 
g  ever  is  greater.  If  the  judge  is  not  survived  by  a  spouse, 
9  or  if  the  spouse  dies,  his   unmarried   children   shall   be   en- 

JO  titled  to  the  benefits  provided  in  this  subsection   until   the 

11  age  of  eighteen. 

12  (5)  Benefits  provided  herein  shall  be  paid  from  the  same 

13  sources  as  was  his  compensation  as  judge.   The  legislature 

14  and  the  political  subdivisions  shall  provide  for  the  payment 

15  of  these  benefits. 

16  (6)    To  receive  the  benefits   provided   in   this   subsection, 

17  the  judge  shall  contribute  a  total  of  six  percent  of  his  salary 

18  to  the  paying  authorities. 

19  Section  26.  Judges;  Qualifications;  Practict    jf  Law  Pro- 

20  hibited 

21  Section  26.  A  judge  of  the  supreme  court,  court  of  appeal. 

22  district  court,  or  parish  court  shall  have  been  admitted   tn 

23  the  practice  of  law  for  at  least  five  years  prior  to  his  elec- 

24  tion,    shall    have    been    domiciled    in    the    respective    circuit. 

25  district,  or  parish  for  at  least  two  years   immediately   pre- 

26  ceding   election,   and   shall    not   practice   law. 

27  Section   27.   Judiciary   Commission;   Membership;   Terms; 

28  \'acancy ;  Grounds  for  Removal ;  Powers 

29  Section  27.    (A)    The  Judiciary   Commission   shall   consist 

30  of  one  court  of  appeal  judge  and  two  district  court  judges 

31  selected    by   the   supreme   court;    three    attorneys    admitted 

32  to  the  practice  of   law   for  at  least   ten  years  who  are  not 
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1  judges,   active  or   retired,   nor   public   officials,   selected   by 

2  the  lyouisiana  Conference  of  Court  of  Appeal  Judges'  Asso- 

8  elation   or   its   successor;    and    three    citizens,    not    lawyers, 

4  judges  active  or  retired,  nor  public  officials,  appointed  by 

5  the  Louisiana  District  Judges'  Association  or  its  successor. 
K  (B)  A  member  of  the  commission  shall  serve  a  four-year 
7  term  and  shall  not  be  eligible  to  succeed  himself. 

g  (C)   A  member's  term  shall  terminate  when  he  lo.ses  the 

9  status  causing  his  appointment  or  when  any  event  occurs 

10  which  would  have  made  him  ineligible  for  appointment. 

11  (D)    When    a   vacancy   occurs,   a    successor    shall    be    ap- 

12  pointed  for  a  four-year  term  by  the  appointing   authority 

13  for  the  position  for  which  the  vacancy  occurred. 

14  (E)  On  recommendation  of  the  Judiciary  Commission,  the 

15  supreme  court  may  censure,  suspend  with  or  without  salary, 

16  remove  from  office,  or  retire  involuntarily  a  judge  for  will- 

17  ful  misconduct  relating  to  his  official  duty,  willful  and  per- 

18  sistent  failure  to  perform  his   duty,   persistent   and   public 

19  conduct  prejudicial  to  the  administration  of  justice  that  brings 

20  the  judicial  office  into  disrepute,  or  conduct  while  in  office 

21  which  would  constitute  a  felony,  or  conviction  of  a  felony. 

22  On  recommendation  of  the  Judiciary   Commission,   the  su- 

23  preme   court  may  disqualify  a  judge  from   exercising  any 

24  judicial  function,  without  loss  of  salary,  during  the  pendency 

25  of  the  proceedings  in  the  supreme  court.  On  recommenda- 

26  tion  of  the  Judiciary  Commission,  the  supreme  court   may 

27  retire  involuntarily  a  judge  for  disability  that  seriously  in- 

28  terferes  with  the  performance  of  his  duties  and  that  is,  or 

29  is  likely  to  become,  of  a  permanent  character.  The  supreme 

30  court  shall  make  rules  implementing  this  section  and  pro- 

31  viding  for  confidentiality  and  privilege  of  proceedings. 

32  Section  28.  Department  of  Justice;  Composition;  Attorney 
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General ;  Election  and  Assistants 

Section  28.  There  shall  be  a  department  of  justice  con- 
sisting of  an  attorney  general,  a  first  and  second  attorney 
general,  and  other  necessary  assistants  and  staff.  The  attor- 
ney general  shall  be  elected  for  a  term  of  four  years  at  the 
state  general  election,  and  the  assistants  shall  be  appointed 
by  the  attorney  general  to  serve  at  his  pleasure. 

Section  29.  Attorney  General;  Qualifications;  Powers  and 
Duties;  Vacancy 

Section  29.  The  attorney  general  and  the  first  and  second 
assistants  shall  have  resided  in  this  state  and  been  ad- 
mitted to  the  practice  of  law  for  at  least  five  years  pre- 
ceding their  selection.  The  attorney  general  shall  attend  to, 
and  have  charge  of  all  legal  matters  in  which  the  state 
has  an  interest,  or  to  which  the  state  is  a  party,  with 
power  and  authority  to  institute  and  prosecute  or  to  inter- 
vene in  any  and  all  suits  or  other  proceedings,  civil  or  crimi- 
nal, as  shall  be  necessary  for  the  assertion  or  protection  of 
the  rights  and  interests  of  the  state. 

In  case  of  a  vacancy  in  the  office  of  attorney  general, 
the  first  assistant  attorney  general  shall  perform  the  duties 
of  the  attorney  general  until  his  successor  is  elected  and 
qualified. 

Section  30.  District  Attorney;  Election;  Qualifications; 
Assistants 

Section  30.  In  each  judicial  district  a  district  attorney 
shall  be  elected  by  the  qualified  electors  of  the  district  for 
a  term  of  six  years.  He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior 
to  his  election  and  shall  have  resided  in  the  district  for 
the  two  years  immediately  preceding  election.  A  district 
attorney  may  select  his  assistants  and  other  personnel  and 
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1  prescribe  their  duties. 

2  Section  31.   Defense  of  Criminal  Prosecution;  Removal 

3  Section  31.  No  district  attorney  or  assistant  district  attor- 

4  ney  shall  appear,  plead  or  in  any  way  defend,  or  assist   in 

5  defending  any  criminal   prosecution   or   charge.    A   violation 
Q  shall  be  cause  for  removal. 

7  Section  32.  Sheriff;  Duties;  Tax  Collector 

8  Section  32.  In  each  parish,  a  sheriff  shall  be  elected  for  a 

9  term  of  four  years.   He  shall  be  the  chief  law  enforcement 

10  officer  in  the  parish,  except  as  otherwise  provided  by  this 

11  constitution,    and    shall    execute   court    orders    and    process. 

12  He  shall   be  the  collector   of  state  and   parish   ad   valorem 

13  taxes   and    such   other   taxes   and   licenses   as    provided    by 

14  law. 

15  Section  33.  Clerks;   Election;   Powers  and   Duties;   Depu- 

16  ties ;  Office  Hours 

17  Section   33.    (A)    In   each   parish,   a   clerk   of   the   district 

18  court  shall  be  elected  by  the  qualified  electors  of  the  parish 

19  for   a   term   of   four   years.    He   shall   be    ex   officio   notary 

20  public  and   parish  recorder  of  conveyances,  mortgages,   and 

21  other  acts  and  shall  have  such  other  duties  and  powers  as 

22  may   be   prescribed    by   law.    The   clerk    may   appoint    depu- 

23  ties    with    such    duties    and    powers    as    may    be    prescribed 

24  by  law  and  he  may  appoint,  with  the  approval  of  the  dis- 

25  trict   judges,    minute    clerks    with    such    duties    and    powers 

26  as  may  be  prescribed  by  law. 

27  (B)     The    legislature  shall    establish    .statewide     uniform 

28  office  hours  for  all  clerks  of  district  courts. 

29  Section    34.     Coroner;     Election;     Term;     Qualifications; 

30  Duties 

31  Section  34.  In  each  parish,  a  coroner  shall  be  elected  for 

32  a   term   of   four   years   with   such   (jualifications   and   duties 
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2  as  may  be  prescribed  by  law.  1 

2  Section  36.  Vacancies  2 

3  Section   35.    Until   filled   by   election   as   provided   by   law,  3 

4  when  a  vacancy  occurs  in  the  following  offices,  the  duties  4 

5  of  the  office  shall  be  assumed  by:  in  the  case  of  sheriff.  5 
g  the  chief  criminal  deputy;  district  attorney,  the  first  as-  6 
7  sistant;  clerk  of  a  district  court,  the  chief  deputy;  coroner.  7 
g  the  chief  deputy.  If  there  is  no  such  person  to  assume  the  8 
9  duties  at  the  time  of  the  vacancy,  the  governing  authority  9 

10  or   authorities    of   the    parish   or    parishes    concerned    shall  10 

11  appoint  a  qualified  person  to  assume  the  duties  of  the  office  11 

12  until  filled  by  election.  12 

13  Section  36.  Reduction  of  Salaries  and  Benefits  Prohibited  13 

14  Section   36.   The  attorney   general,   a   district   attorney,   a  14 

15  sheriff,  or  a  clerk  of  the  district  court  shall  have  neither  15 
Ig  his   salary   nor   retirement   benefits   diminished    during    his  16 

17  term  of  office.  17 

18  Section  37.  Orleans  Parish,  Officials;  Continued  18 

19  Section  37.  Notwithstanding  any  provisions  of  Sections  32  19 

20  and  33  of  this  Article  to  the  contrary,  the  following  officers  20 

21  in   Orleans   Parish   are   continued,   subject   to   change   by   a  21 

22  majority  vote  of  the  elected  members  of  each  house  of  the  22 

23  legislature  and  by  approval  in  a  referendum  in  the  parish :  23 

24  the  clerks  of  the  civil  and  criminal  district  courts,  the  civil  ^4 

25  and  criminal  sheriffs,  the  constables  and  the  clerks  of  the  2o 

26  first  and  second   city   courts,   the   register   of   conveyances,  26 

27  and  the  recorder  of  mortgages,  all  of  which  shall  be  elected  27 

28  for  four-year  terms   with  such  duties  and   powers   as   pro-  28 

29  vided  by  the  legislature.  Their  terms  of  office,  retirement  29 

30  benefits,  or  compensation  shall  not  be  reduced  during  their  "^ 

31  terms  of  off  ice.  ^1 

32  Section  38.  Jurors;  Qualifications;  Selection  ^^ 
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Section  38.  A  citizen  of  the  state  who  has  reached 
majority  is  eligible  to  serve  as  a  joror.  The  supreme  court 
by   rule  shall   provide  for   the  selection   of  jurors. 

Section  39.  Grand  Jury 

Section  39.  There  shall  be  a  grand  jury  or  grand  juries 
in  each  parish  whose  duties  and  responsibilities  shall  be 
provided  by  law  and  whose  qualifications  shall  be  as  pro- 
vided in  Section  38  of  this  Article.  The  secrecy  of  the 
proceedings,  including  the  identity  of  the  witnesses  appear- 
ing, shall  be  provided  for  by  law. 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1005 

1  COMMITTEE   PROPOSAL   No.    12— 

2  Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 

3  the   Committee   on   Education   and   Welfare,   and    Delegates 

4  Armcntor,  Carmouche,  Corne,  Cowen,  Flory,  drier.  Haynes, 

5  Hernandez,  Landry,  Leithman.  Lennox,  Rachal.  Riecke,  Rob- 
g  inson,  Segura,   Silverberg,   Sutherland,   Thistlethwaite,   Toca 

7  and  Wisham : 

8  A  PROPOSAL 

9  Making  provisions  for  human  resources  by  prohibiting  the 
IQ  leasing  of  convicts  and   the   employment   of   convicts   in 

11  competition  with  private  enterprise  and  by  providing  for 

12  reimbursement  to  parishes  for  expenses  incurred  result- 

13  ing  from  crimes  committed   in  penal   institutions. 

14  Be  it  adopted  by  the  Constitutional   Convention   of   Loui- 

15  sianaofl973: 

16  ARTICLE  VII,  SECTION  L  PENAL 

17  INSTITUTIONS  AND  CONVICT  LABOR 

18  Section   \.    (A)    State  Penal   Institutions;   Reimbursement 

19  of  Parish  Expense.   In  parishes  in  which  are  located  penal 

20  institutions  of  the  State  of  Louisiana,  the  expenses  incurred 

21  by  the  parish   arising  from   crimes   committed    in   such   in- 

22  stitutions  or  by  the  inmates  or  employees  thereof  shall   be 

23  reimbursed  by  the  state. 

24  (B)    Convict   Labor.    No   convict   sentenced    to    the    state 

25  penitentiary   shall   ever   be   leased,   or   hired    to   any   person 

26  or  persons,  or  corporation,  private  or  public,  or  quasipublie. 

27  No   convict   sentenced   to   the   state   penitentiary   shall    ever 

28  be  employed  in  any  enterprise  in  competition  with  private 

29  enterprise. 
30 

31 
32 
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cc-,005  FIRST  ENROLLMENT 

J  Constitutional    Convention   of   Louisiana   of    19/3 

2  COMMITTKK  PKOl'OSAL  NU;IH1:R  12 

3  Introduced  by  Dolcj'.atc  Acrtkcr,  Clmlrman,  on  bc)ialf  of 

4  the  Commlttcp  on  Fducatlon  and  Welfare,  and  Dclcc.ates 

5  Armentor,  Carmouchc  ,  Corne ,  Cowen,  Flory,  Crlcr,  llayncs, 

6  Hernandez,  Landry,  Lelthman,  Lennox,  Rachal ,  Rlccke, 

7  Robinson,  Sepura,  Sllverberg,  Sutherland,  Thistle tliwaite, 

8  Toca,  and  WIsham 
9 

10  A  PROPOSAL 
11 

12  Making  provisions  for  human  resources  by  prohibiting  the 

13  leasing  of  convicts  and  the  employment  of  convicts 

14  in  competition  with  private  enterprise  and  by  pro- 

15  viding  for  reimbursement  to  parishes  for  expenses 

16  Incurred  resulting  from  crimes  committed  in  penal 

17  Institutions. 

18  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

19  of  1973: 

20  ARTICLE  VII.   HUMAN  RESOURCES 

21  Section  1.   Penal  Institutions 

22  Section  1   (A).   State  Penal  Institutions;  Reimbursement 

23  of  Parish  Expense.   In  parishes  in  which  are  located  penal 

24  institutions  of  the  State  of  Louisiana,  the  expenses  incurred 

25  by  the  parish  arising  from  crimes  committed  in  such  institutions 

26  or  by  the  inmates  thereof  shall  be  reimbursed  by  the  state. 
27 

28 
29 
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FINAL  ENROLLMENT 

Con:UlLulion.il   Convinllon   of    Loulr.l.in.i   of    1973 

coMMiTTin:  I'Roi'OSAL  nu::iii;r  12 

Introduced  by  DelL'g.nCf  Acrtkcr,  Clialrrann,  on  behalf  of 
the  CommiLtce  on  Education  and  V.V'lfare,  and  Delegates 
Armentor,  Carraouche,  Corne,  Cowen,  Flory,  Crier,  Haynes , 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Scgura,  Silverbcrg,  Sutherland,  Thistlethwaite, 
Toca,  and  Wisham 

A  PROPOSAL 

Making  provisions  for  human  resources  by  prohibiting  the 

leasing  of  convicts  and  the  eirplo>Tnent  of  convicts 

in  competition  with  private  enterprise  and  by  pro- 
viding for  reimbursement  to  parishes  for  expenses 

incurred  resulting  from  crimes  committed  in  penal 

institutions. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

of  1973: 

ARTICLE  VII.   HUMAN  RESOURCES 

Section  1.   State  Penal  Institutions;  Reimbursement 
of  Parish  Expense 

Section  1.   The  state  shall  reimburse  a  parish  in 
which  a  state  penal  institution  is  located  for  expenses  the 
parish  incurs  arising  from  crime  committed  in  the  institution 
or  by  an  inmate  thereof. 
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Reprinted  as   Engrossed 

Constitutional  Convention  of  Louisiana  of  1973 
CC-n80 

1  COMMITTEE   PROPOSAL   No.    17— 

2  Introdviced  by  Delefcale  I'crez,  Chairman,  on  behalf  of  the 

3  Committee  on  Local  and  Parochial  Government,  and  Delegates 

4  Burson,  Cannon,  Chatelain,  Conine,  D'Gerolamo,  Fowler,  Giar- 

5  russo,  Hayes,  Heine,  J.  Jackson,  Kean,  Lanier,  Reeves,  Shan- 
(5      non,  Stephenson,  Taylor,  Toomy,  Ullo,  and  Zervigon : 

7  A  PROPOSAL 

8  Making  general  provisions  for  local  and  parochial  government, 

9  lj\ee  distriits.  aiui  ports,  the  financiii  r  thereof,  and  neces- 

10  sary  provisions  with  respect  thereto. 

11  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

12  of  1973: 

13  ARTICLE  VI.  LOCAL  GOVERN'ME.N'T 

14  PART  I.  GENERAL  PROVISIONS 

*  *  * 

26  Section  12.  Limitations  of  Local  Governmental  Subdivisions 

27  Section  12.  Local  governmental  subdivisions  shall  not:   (1) 

28  incur  debt  payable  from  ad  valorem  tax  receipts  maturing 

29  more  than  forty  years  from  the  time  it  is  incurred;   (2)   de- 

80  fine  and  provide  for  the  punishment  of  a  felony;  or  (3)  enact 

81  private   or   civil   ordinances   governing  civil   relationships. 
32         Section  13.   Local  Officials 
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cc-n.o  FIRST  ENROLLMENT 

1  Ccmr.lUial.Mi.il    CiivonUoii    of    l.i.iili.hma  of    l'>73 

2  conMUTi:!;  rKoposM,  NUMr.i-.i;  17 

3  Introduced  l)y    Delc'cnlc   Pcrc/.,    Cli.nlrninn,    on   bctmlf   of    the    C.om- 
A  mlttrc   on   Local    and   Parocliinl    Covcrnr.mnt,    and   Dolcpatcs 

5  Burson,    Cannon,    Chatclaln,    Conlno,    D'Ccrolamo,    Fowler, 

6  Glarrusso,   Hayes,    Heine,   J.    Jackson,   Kcan,    Lanier, 

7  Reeves,    Shannon,    Stephenson,   Taylor,   Toomy,    Ullo, 

8  and  Zervifion 
9 

10  A  PROPOSAL 
11 

12  Making  general  provisions   for  local  and  parochial  government, 

13  levee  districts,   and  ports,   the    financing  thereof,   and 

14  necessary  provisions  with  respect   thereto. 

15  Be  It   adopted  by   the   Constitutional   Convention  of  Louisiana 

16  of  1973: 
17 

18  AKTiaE  VI.      LOCAL  GOVERXMENT 

*  *  * 

20  Section  12.   Limitations  of  Local  Governmental 

21  Subdivisions 

22  Section  12.   (A)   Local  governmental  subdivisions  shall 

23  not:   (1)  define  and  provide  for  the  punishment  of  a  felony; 

24  or  (2)   except  as  may  be  provided  by  law,  enact  private  or 

25  civil  ordinances  governing  civil  relationships. 

26  (B)   Notwithstanding  any  provision  of  this  Article,  the 

27  police  power  of  the  state  shall  never  be  abridged. 

28  Section  12.1.  .  Codification  of  Ordinances 

29  Section  12.1.   The  governing  authority  of  each  political 

30  subdivision  shall  within  two  years  of  the  effective  date  of 

31  the  adoption  of  this  constitution,  cause  a  code  to  be  prepared 

32  containing  all  of  the  ordinances  of  the  political  subdivision 

33  of  general  application  which  arc  appropriate  for  continuation 

34  as  law.   Ulon  the  code  shall  tiavc  been  pit  pared  the  governing 

35  authority  of  the  political  subdivision  slinll  cause  copies  of 


Constitutional  Convention  of  Louisiana  of  197S 
CC-1157 

1  Reprinted   At   Engrossed 

2  COMMITTEE  PROPOSAL  No.  21  — 

g  hitroiiuced   by   Dclotfate  Dennis,   Chairman,   on   behalf  of 

4  the  Committee  on  the  Judiciary  and  Delegates  Avant,   Bel, 

5  Herseron,  Burns,  Deshotels,  Drew,  Gauthier.  Kelly,  Kil- 
g  bourne.  Landrj-,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
7  (A  Substitute  for  Committee  Proposal  No.  6)  : 

g  A  PROPOSAL 

9  Making  provisions  for  the  judiciary  branch  of  government 

JO  and  necessary  provisions  with  respect  thereto. 

11  Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

12  ana  of  1973: 

13  ARTICLE  V.  JUDICIARY  DEPARTMENT 

14  Section  1.  Judicial  Power 

15  Section  1.  The  judicial  power  shall  be  vested  in  a  supreme 
Ig  court,  courts  of  appeal,  district  courts,  and  other  courts  au- 

17  thorized  by  this  constitution. 

18  Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and  Pro- 

19  cess 

20  Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and 

21  all  other  needful  writs,  orders  and  process   in  aid  of  the 

22  jurisdiction  of  his  court.   Exercise   of   this   authority   by   a 

23  judge  of  the  supreme  court  or  court  of  appeal   is  subject 

24  to  review  by  the  whole  court.  The  power  to  punish  for  con- 

25  tempt  of  court  shall  be  limited  by  law. 

26  Section    3.    Supreme    Court;    Composition;    Judgments; 

27  Terms 

28  Section  3.  The  superme  court  shall  be  composed  of  a  chief 

29  justice  and  six  associate  justices,  four  of  whom  must  con- 

30  cur  to  render  judgment.  The  term  of  a  judge  of  the  supreme 

31  court  shall  be  fourteen  years. 

32  Section  4.  Supreme  Court;  Districts 
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1  Section   4.   The   state  shall   be  divided   into   at  least   six 

2  supreme  court  districts,  with  at  least  one  judge  elected  from 

3  each.  The  present  districts  and  the  number  of  judges  as- 

4  signed  to  each  are  retained,  subject  to  change  by  a  two- 

5  thirds  vote  of  the  elected  members  of  each   house  of  the 

6  legislature. 

7  Section    5.    Supreme    Court;    Supervisory,    Original,    and 

8  Appellate  Jurisdiction;  Rule-Making  Power;  A.ssignment  of 

9  Judges 

10  Section  5.  (A)  The  supreme  court  has  genera]  supervisory 

11  jurisdiction  over  all  other  courts.  It  may  establish  procedural 

12  and  administrative  rules  not  in  conflict  with  law.   It  may 

13  assign  a  sitting  or  retired  judge  to  any  court. 

14  (B)  The  supreme  court  has  exclusive  original  jurisdiction 

15  of  disciplinary  proceedings  against  members  of  the  bar. 

16  (C)    Except  as   otherwise   provided   in   this   constitution, 

17  the  supreme  court's  jurisdiction   in   civil   cases   extends   to 
.'  8     both  the  law  and  the  facts.  In  criminal  matters,  its  appellate 

19  jurisdiction  extends  only  to  questions  of  law. 

20  (D)  In  addition  to  appeals  provided  for  elsewhere  in  this 

21  constitution,  the  following  cases  shall  be  appealable  to  the 

22  supreme  court: 

28  (1)    A  case  in  which  a  law  or  ordinance  has  been   de- 

24  clared  unconstitutional ; 

25  (2)    A  criminal  case  in  which  the  death  penalty  or  im- 

26  prisonment  at  hard  labor  may  be  imposed  or  in   which   a 

27  fine  exceeding  five  hundred  dollars  or  imprisonment  exceed- 

28  ing  six  months  has  been  actually  imposed.  In  other  criminal 

29  cases,  an  accused  shall  have  a  right  of  appeal  or  review,  as 

80  provided  by  law  or  by  rule  of  the  supreme  court  not  incon- 

81  sistent  therewith. 

82  (E)   Subject  to  the  provisions  of  Subsection   (C),  the  su- 
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preme  court  has  appellate  jurisdiction  over  all  issues  in- 
volved in  any  civil  action  properly  before  it. 

Section  6.  Supreme  Court;  the  Chief  Justice 

Section  6.  (A)  When  a  vacancy  in  the  office  of  chief  jus- 
tice occurs,  the  judge  oldest  in  point  of  service  on  the 
court,  below  the  age  of  sixty-five  years,  shall  succeed  to 
the  office. 

(B)  The  chief  justice  is  the  chief  administrative  officer  of 
the  judicial  system  of  the  state,  subject  to  rules  adopted 
by  the  court. 

Section  7.  Supreme  Court;  Judicial  Administrator,  Clerks 
and  Staff 

Section  7.  The  supreme  court  has  authority  to  select  a 
judicial  administrator,  its  clerks,  and  other  personnel,  and 
prescribe  their  duties  and  compensation. 

Section  8.  Courts  of  Appeal;  Panels;  Number  Necessary 
to  Decision;  Terms 

Section  8.  The  state  shall  be  divided  into  at  least  four 
circuits,  with  one  court  of  appeal  in  each  circuit.  Each  court 
shall  sit  in  panels  of  at  least  three  judges  selected  accord- 
ing to  rules  adopted  by  the  court.  A  majority  of  the  judges 
sitting  in  a  case  must  concur  to  render  judgment.  The  term 
of  a  court  of  appeal  judge  shall  be  twelve  years. 

Section  9.  Courts  of  Appeal ;  Circuits  and  Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  with  at  least  one  judge  elected  from  each.  One  or 
more  judges  may  be  elected  at  large  from  within  the  circuit. 
The  present  circuits  and  districts  and  the  number  of  judges 
as  elected  in  each  circuit  are  retained,  subject  to  change  by 
two-thirds  vote  of  the  elected  members  in  each  house  of  the 
legislature. 

Section  10.  Courts  of  Appeal;  Appellate  and  Supervisory 
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\  Jurisdiction 

2  Section   10.    (A)    Except  in  those  cases  appealable  to  the 

3  supreme  court  and  as  otherwise  provided   in  this  constitu- 

4  tion,  a  court  of  appeal  has  appellate  jurisdiction  of  all  civil 

5  cases  decided  within  its  circuit.  It  has  appellate  jurisdiction 

6  of  all  matters  appealed  from  the  family  and  juvenile  courts, 

7  except  criminal  prosecutions  of  persons  other  than  juveniles. 

8  It  has  supervisory  jurisdiction  over  all  cases  in  which  an  ap- 

9  peal  would  lie  to  that  court. 

10  (B)  Except  as  limited  to  questions  of  law  by  this  constitu- 

11  tion   or  as   provided   by  law   in   the   case  of   review   of   ad- 

12  ministrative   agency   determinations,    its   appellate   jurisdic- 

13  tion  extends  to  law  and  facts. 

14  Section    11.   Courts   of   Appeal;   Certification   to   Supreme 

15  Court ;  Determination 

16  Section   11.  A  court  of  appeal  may  certify  any  question 

17  of    law    before    it    to    the    supreme    court,    whereupon    the 

18  supreme   court   may   give    its   binding   instruction,    or    con- 

19  sider  and  decide  the  case  upon  the  whole  record. 

20  Section  12.  Courts  of  Appeal;  Chief  Judge;  Duties 

21  Section  12.  When  a  vacancy  in  the  office  of  chief  judge 

22  of  a  court  of  appeal   occurs,   the  judge   oldest   in   point   of 

23  service  on  the  court,  below  the  age  of  sixty-five  years,  shall 

24  succeed  to  the  office  and  shall  administer  the  court,  subject 

25  to  rules  adopted  by  the  court. 

26  Section  13.  Courts  of  Appeal;  Clerks  and  Staff 

27  Section  13.  Each  court  of  appeal  has  authority  to  select 

28  its  clerk  and  other  personnel  and  prescribe  their  duties  and 

29  compensation. 

30  Section  14.  District  Courts ;  Judicial  Districts 

81  Section   14.  The  state  shall  be  divided   into  judicial   dis- 

31  tricts,  each  composed  of  one  or  more  parishes  and  served 
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1  by  one  or  more  district  judges. 

2  Section  15.  Coiirt.s;  Continued;  Juri.sdiction ;  Judicial  Dis- 

3  tricts  Changes;  Terms 

4  Section  15.   (A)   The  district,  parish,  city,  family,  and  ju- 

5  venile  courts  existing  at  the  time  of  the  adoption   of  this 
p     constitution  are  retained.  Except  as  provided  in  Section  35 

7  of  this  Article,  the  legislature  may  abolish  or  merge  trial 

8  courts  of  limited  jurisdiction  subject  to  the  limitations  in 

9  Section.s   16  and  21   of  this   Article.  Except  as  provided   in 

10  Section    35    of   this    Article,    the    legislature    may    establish 

11  trial  courts  of  limited  jurisdiction  which  shall  have  parish- 

12  wide  territorial  jurisdiction  and  subject  matter  jurisdiction 

13  which  shall  be  uniform  throughout  the  state.  The  office  of 

14  city  marshal  is  continued  until  such  time  as  the  city  court 

15  he  serves  is  abolished  by  the  legislature. 

16  (B)  The  judicial  districts  existing  at  the  time  of  the  adop- 

17  tion  of  this  constitution  are  retained.  The  legislature,  by  a 

18  majority  vote  of  the  elected  members  of  each  house,  with 

19  approval  in  a  referendum  in  each  district  or  parish  affected, 

20  may   establish   or   merge   judicial   districts,   subject   to    the 

21  limitations  of  Section  21  of  this  Article. 

22  (C)  The  term  of  district  judge  shall  be  six  years.  Terms 

23  established  for  judgeships  existing  at  the  time  of  the  adop- 

24  tion  of  this  constitution  are  retained ;  however,  the  legisla- 

25  ture  by  a  majority   vote  of  the   elected  members  of  each 

26  house,  with  approval  in  a  referendum  in  the  parish  affected, 

27  may  reduce  the  terms  of  district  judges  in  a  parish  to  not 

28  less  than  six  years. 

29  Section  16.  District  Courts;  Original  Jurisdiction 

30  Section  16.   (A)   Unless  otherwise  authorized  by  this  con- 

31  stitution,  a  district  court  shall  have  original  jurisdiction  in 

32  all  civil  and  criminal  matters.  It  shall  have  exclusive  origi- 
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1  nal  jurisdiction  of  felony  eases;  cases  involving  the  title  to 

2  immovable   property;   the   right   to   office   or   other   public 

3  position;   civil   or    political    rights;    probate   and    succession 

4  matters;  the  state,  a  political  corporation,  or  a  succession, 

5  as  a  party  defendant,  regardless  of  the  amount  in  dispute; 
g      and  the  appointment  of  receivers  or  liquidators  to  corpora- 

7  tions  or  partnerships. 

8  (B)    A  district  court  shall  have  appellate  jurisdiction  as 

9  provided  by  law. 

10  Section  17.  District  Courts;  Chief  Judge 

11  Section   17.  Each  district  court  shall  elect  from  its  mem- 

12  bers  a  chief  judge  who  shall  exercise,  for  the  term  desig- 

13  nated    by   the   court,    the   administrative    functions   as    pre- 

14  scribed  by  rule  of  court. 

15  Section  18.  Juvenile  Courts;  Jurisdiction 

16  Section   18.  The  jurisdiction  of  a  juvenile  court  shall   be 

17  as  provided  by  law. 

18  Section  19.  Mayors'  Courts;  Justices  of  the  Peace;  Con- 

19  tinned 

20  Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 

21  existing  at  the  time  of  the  adoption  of  this  constitution  are 

22  continued  subject  to  change  by  the  legislature. 

23  Section  20.  Preservation  of  Evidence 

24  Section  20.  Evidence  shall  be  preserved  in  all  trials.  The 

25  method  of  preservation  shall  be  provided  by  law  or  by  rule 

26  of  the  supreme  court  not  inconsistent  therewith. 

27  Section  21.  Judges;  Term  of  Office  or  Compensation  May 

28  Not  Be  Decreased 

29  Section  21.  No  judge's  term  of  office  or  compensation  shall 

30  be  decreased  during  the  term  for  which  he  is  elected. 
81         Section  22.  Judges;  Election;  Vacancy  in  Office 

32         Section  22.  (A)  Election  of  judges  shall  be  at  the  regular 
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congressional  election. 

(B)  A  newly-created  judgeship  or  a  vacancy  in  the  office 
of  any  judge  shall  be  filled  by  a  special  election  which  shall 
be  called  b.v  the  Kovernor,  and  held  within  si-\  months  of 
the  day  on  which  the  vacancy  occurs  or  the  judgeship  is  es- 
tablished, except  when  the  vacancy  occurs  in  the  last  six 
months  of  an  existing  term.  Until  the  vacancy  is  filled,  the 
supreme  court  shall  appoint  a  person  meeting  the  qualifica- 
tions for  judge  to  the  office,  to  serve  at  its  pleasure,  who 
shall  be  ineligible  as  a  candidate  for  election  to  the  judge- 
ship. 

(C)  A  judge  serving  on  the  date  of  adoption  of  this  con- 
stitution shall  continue  in  office  for  the  term  to  which 
elected  and  shall  serve  through  December  thirty-first  of  the 
last  year  of  his  term  or,  if  the  last  year  of  his  term  is  not 
in  the  even-numbered  year  of  a  general  judical  election, 
then  through  December  thirty-first  of  the  following  year. 
The  election  for  the  next  term  in  the  office  will  be  held  in 
a  general  judicial  election  of  the  year  in  which  the  term  ex- 
pires as  provided  above. 

Section  23.  Retirement  of  Judges 

Section  23.  (A)  A  judge  shall  not  remain  in  office  beyond 
his  seventieth  birthday,  except  as  otherwise  provided  herein. 

(B)  A  judge  or  judicial  administrator  in  office  or  retired 
at  the  time  of  the  adoption  of  this  constitution,  shall  not 
have  diminished  any  retirement  benefits  or  judicial  ser- 
vice rights,  including  the  right  to  remain  in  office,  as  judge, 
during  his  present  term,  as  provided  under  the  previous  con- 
stitution or  laws,  nor  shall  the  benefits  to  which  his  sur- 
viving spouse  was  entitled  be  reduced. 

(C)  A  judge  taking  office  after  the  adoption  of  this  con- 
stitution and  a  judge  in  office  who  so  elects  within  ninety 
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2  days  of  the  adoption  of  this  constitution  by   notifying  the 

2  secretary  of  state,  shall  be  vested  and  entitled  to  the  follow- 

o  ing  retirement  benefits: 

^  (1)   This  subsection  applies  to  a  judge  of  a  court  autho- 

r  rized  by  this  constitution,  except  mayors  and  justices  of  the 

g  peace. 

rj         (2)  A  judge  with  sixteen  years  of  judicial  service  may  re- 

Q  tire  at  any  age;  a  judge  of  twelve  years  of  judicial  service 

g  may  retire  with  benefits  commencing  at  the  age  of  fifty- 

■^Q  five.  On  retirement,  a  judge  shall  receive  annually  as  retire- 

■^2  ment  benefits  four  percent  of  his  salary  times  the  number 

12  of  years  served,  but  not  more  than  ninety  percent. 

13  (3)  A  judge  who  is  physically  or  mentally  incapacitated  to 

14  perform  his  duties  shall  be  retired.  He  shall  receive  as  an- 

15  nual  retirement  benefits  two-thirds  of  his  annual  salary,  or 

16  four  percent  of  his  salary  times  the  number  of  years  served, 

17  whichever  is  greater,  not  to  exceed  the  maximum  amount 

18  provided  in  paragraph  (2). 

19  (4)   Upon  the  death  of  a  judge,  in  office  or  retired,  the 

20  surviving  spouse,  until  remarriage,  shall  be  entitled  to  one- 

21  half  of  his  annual  salary  as  judge  prior  to  death  or  retire- 

22  ment.  If  the  judge  is  not  survived  by  a  spouse,  or  if  the 

23  spouse  dies,  his  unmarried  children  shall  be  entitled  to  the 

24  benefits  provided  in  this  subsection  until  the  age  of  eighteen. 

25  (5)  Benefits  provided  herein  shall  be  paid  from  the  same 

26  sources  as  was  his  compensation  as  judge.  The  legislature 

27  and  the  political  subdivisions  shall  provide  for  the  payment 

28  of  these  benefits. 

29  (6)    To  receive  the  benefits  provided  in  this  subsection, 

30  the  judge  shall  contribute  a  total  of  six  percent  of  his  salary 

31  to  the  paying  authorities. 

32  Section  24.  Judges;  Qualifications;  Practice  of  Law  Pro- 
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hibited. 

Section  24.  A  judge  of  the  supreme  court,  court  of  appeal, 
(li.'^trict  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior 
(o  hi.s  election,  shall  have  been  domiciled  in  the  respective 
circuit  or  parish  for  at  least  two  years  immediately  preced- 
ing election,  and  shall  not  practice  law. 

Section  25.  Judiciary  Commission;  Composition;  Terms; 
\'acancy  ;  Grounds  for  Removal ;  Powers 

Section  25.  (A)  The  Judiciary  Commission  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judge.s 
selected  by  the  supreme  court;  three  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  who  are  not 
judges,  active  or  retired,  nor  public  officials,  selected  by 
the  Louisiana  Conference  of  Court  of  Appeal  Judges'  Asso- 
ciation or  its  successor;  and  three  citizens,  not  lawyers, 
judges  active  or  retired,  nor  public  officials,  appointed  by 
the  Louisiana  District  Judges'  Association  or  its  successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  shall  not  be  eligible  to  succeed  himself. 

(C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which  would  have  made  him   ineligible  for  appointment. 

(D)  When  a  vacancy  occurs,  a  successor  shall  be  appointed 
for  a  four-year  term  by  the  authority  which  appointed  his 
predecessor. 

(E)  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  public 
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1  conduct    prejudicial    to    the   administration    of   justice    that 

2  brings  the  judicial   office  into  disrepute,  conduct   while   in 

3  office  which  would  constitute  a  felony,  or  conviction  of  a 

4  felony.  On  recommendation  of  the  Judiciary  Commission,  the 

5  .supreme  court  may  disqualify  a  judge  from  exercising  any 
Q  judicial  function,  without  loss  of  salary,  during  the  pendency 

7  of  the  proceedings  in  the  supreme  court.  On  recommenda- 

8  tion  of  the  Judiciary  Commission,  the  supreme  court  may 

9  retire  involuntarily  a  judge  for  disability  that  seriously  in- 
IQ  terferes  with  the  performance  of  his  duties  and  that  is,  or 
11  is  likely  to  become,  of  a  permanent  character.  The  supreme 
J2  court  shall  make  rules  implementing  this  section  and  pro- 

13  viding   for   confidentiality   and   privilege   of   proceedings. 

14  (F)   Action  against  a  judge  under  this  Section  shall  not 

15  preclude  disclipinary  action  against  him  with  respect  to  his 

16  license  to  practice  law. 

17  Section  26,  Department  of  Justice;  Composition;  Attorney 
Ig  General;  Election  and  Assistants 

19  Section  26.  There  shall  be  a  department  of  justice  con- 

20  sisting  of  an   attorney  general,   first  and   second  attorney 

21  general,  and  other  necessary  assistants  and  staff.  The  attor- 

22  "ey  general  shall  be  elected  for  a  term  of  four  years  at  the 
28  state  general  election,  and  the  assistants  shall  be  appointed 

24  by  the  attorney  general  to  serve  at  his  pleasure. 

25  Section   27.   Attorney   General;   Powers  and  Duties;   Va- 

26  cancy 

27  Section  27.   (A)  The  attorney  general  shall  be  the  state's 

28  chief  legal  officer.  As  may  be  necessary  for  the  assertion  or 

29  protection  of  the  rights  and  interests  of  the  state,  the  attor- 

80  ney  general  shall  have  authority  to : 

81  (1)   institute  and  prosecute  or  intervene  in  any  civil  ac- 

82  tions  or  proceedings; 
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(2)  advise  and  assist,  upon  request  of  a  district  attorney, 

o      in  the  prosecution  of  a  criminal  case ;  and 

3  (3)    for  cause  when  authorized  by  the  court  of  original 

4  jurisdiction  in  which  any  proceeding  is  pending,  subject  to 

5  judicial    review,    supercede    any    attorney    representing    the 


g      state  in  ; 


civil  or  criminal  action. 


7  He  .shall  have  such  other  powers  and  perform  such  other 

8  duties  as   may   be  authorized   by   this   constitution   or   pro- 

9  vided  by  statute. 

10  (B)    In  case  of  a  vacancy  in  the  office  of  attorney  gen- 
ii eral.  the  first  assistant  attorney  general  shall  perform  the 

12  duties  of  the  office  until  his  successor  is  elected  and  quali- 

13  fied. 

14  Section    28.    District    Attorney;    Election;    Qualifications; 

15  Assistants 

16  Section   28.    In   each   judicial   district  a   district  attorney 

17  shall  be  elected  by  the  qualified  electors  of  the  district  for 

18  a  term  of  six  years.   He  shall  have  been  admitted  to  the 

19  practice  of  law  in  the  state  for  at  least  five  years  prior  to 

20  his  election  and  shall  have  resided  in  the  district  for  the 

21  two  years  immediately  preceding  election.  A  district  attor- 

22  ney  may  select  his  assistanta  and  other  personnel  and  pre- 

23  scribe  their  duties. 

24  Section  29.  Defense  of  Criminal  Prosecution;  Removal 

25  Section  29.  No  district  attorney  or  assistant  district  attor- 

26  ney  shall  appear,  plead  or  in  any  way  defend,  or  assist  in 

27  defending  any  criminal  prosecution  or  charge.  A  violation 

28  shall  be  cause  for  removal. 

29  Section  30.  Sheriff ;  Duties ;  Tax  Collector 

30  Section  30.  In  each  parish,  a  sheriff  shall  be  elected  for  a 

31  term  of  four  years.  He  shall  be  the  chief  law  enforcement 

32  officer  in  the  parish,  except  as  otherwise  provided  by  this 
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1  constitution,    and    shall    execute    court   orders    and    process. 

2  He  shall  be  the  collector  of  state  and  parish  ad  valorem 

3  taxes  and  such  other  taxes  and  licenses  as  provided  by  law. 

4  Section  31.  Clerks;  Election;   Powers  and  Duties;  Depu- 

5  ties;  Office  Hours 

S  Section  31.    (A)    In   each   parish,  a  clerk   of  the  district 

7  court  shall  be  elected  by  the  qualified  electors  of  the  parish 

8  for  term  of  four  years.  He  shall  be  ex  officio  notary  public 

9  and  pari.sh   recorder  of  conveyances,  mortgages,   and   other 

10  acts  and  shall  have  such  other  duties  and  powers  as  may 

11  be  prescribed  by  law.  The  clerk  may  appoint  deputies  with 

12  such  duties  and  powers  as  may  be  prescribed  by  law  and 
18  he  may  appoint,  with  the  approval  of  the  district  judges, 

14  minute  clerks  with  such  duties  and  powers  as  may  be  pre- 

15  scribed  by  law. 

1(J  (B)    The    legislature    shall    establish    statewide    uniform 

17  office  hours  for  all  clerks  of  district  courts. 

18  Section  32.  Coroner;  Election;  Term;  Qualifications;  Du- 

19  ties 

20  Section  32.  In  each  parish,  a  coroner  shall  be  elected  for 

21  a  term   of  four  years  with  such  qualifications  and  duties 

22  as  may  be  prescribed  by  law. 

23  Section  33.  Vacancies 

24  Section  33.  When  a  vacancy  occurs  in  the  following  offices, 
26  the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 

26  vided  by  law,  shall  be  assumed  by:  in  the  case  of  sheriff, 

27  the  chief  criminal  deputy;  district  attorney,  the  first  assis- 

28  tant;  clerk  of  a  district  court,  the  chief  deputy;  coroner, 

29  the  chief  deputy.  If  there  is  no  such  person  to  assume  the 

30  duties  at  the  time  of  the  vacancy,  the  governing  authority 

31  or   authorities    of   the   parish   or   parishes   concerned    shall 

32  appoint  a  qualified  person  to  assume  the  duties  of  the  office 
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1  until  filled  by  election. 

2  Section   .'!4.    Reduction    of   Salaries   and   Benefits   Prohib- 

3  ited 

4  Section  34.  No  attorney  general,  district  attorney,  .sheriff, 

5  or  clerk   of  the  district  court  shall   have  his  salary  or  re- 
g  tirement  benefit.^  diminished  during  his  term  of  office. 

7  Section  35.  Orleans  Parish  Courts,  Officials;  Continued 

g  Section  35.  Notwithstanding  any  provision  of  this  Article 

9  to  the  contrary,  the  following  courts  and  officers  in  Orleans 

JQ  Parish  are  continued,  subject  to  change  by  a  majority  vote 

11  of  the  elected  members  of  each  house  of  the  legislature  and 

12  by  approval   in  a   referendum  in  the  parish:  the  civil  and 

13  criminal  district  courts,  the  city,  municipal,  traffic  and  juve- 

14  nile   courts,    the    clerks    of    the    civil    and    criminal    di.strict 

15  courts,   the  civil   and  criminal  sheriffs,  the  constables  and 

16  the  clerks  of  the  first  and  second  city  courts,  the  register 

17  of  conveyances,  and  the  recorder  of  mortgages.  These  offi- 

18  cer.s  shall  be  elected   for  four-year  terms  with  such  duties 

19  and   powers   as   provided   by   the   legislature   and   terms   of 

20  office,    retirement   benefits,   or    compensation    shall    not   be 

21  reduced  during  their  terms  of  office. 

22  The  civil  district  court  shall  have  civil  jurisdiction  as  pro- 

23  vided  in  Section  16  of  this  Article  and  the  criminal  district 

24  court  shall  have  criminal  jurisdiction  as  provided  in  Section 

25  16of  this  Article. 

26  The  judicial  e.\pense  fund  of  Orleans  Parish  as  existing  at 

27  the   time   of   the   adoption   of   this   constitution    is   retained 

28  subject  to  change  by  two-thirds  vote  of  the  elected  members 

29  of  each  house  of  the  legislature. 

30  Section   36.   Jurors;   Qualifications;   Exemptions 

31  Section  36.  The  superme  court  by  rule  shall  provide  for 

32  qualification  and  exemption  of  jurors. 
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1  Section  37.  Grand  Jury 

2  Section  37.  There  shall  be  a  grand  jury  or  grand  juries 

3  in   each   parish   whose   duties   and   responsibilities   shall   be 

4  provided  by  law  and  whose  qualifications  shall  be  as  pro- 

5  vided  in  Section  6  of  this  Article.  The  secrecy  of  the  pro- 

6  ceedings,  including  the  identity  of  the  witnes.ses  appearing, 

7  shall  be  provided  for  by  law. 

8  Section  38.  Fees ;  Orleans  Parish 

9  Section  38.  The  judges  of  the  civil  district  court  and  the 

10  city  courts  of  Orleans   Parish   shall  set  the  fees  for  civil 

11  ca.ses  filed  in  their  respective  courts. 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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1  CONSTITUTIONAL   CONVENTION   OF  LOUISIANA  OF   19  73 

2  COMMITTEE   PROPOSAL   NUMBER  21 

3  Introduced  by    Delegate    Dennis,    Chairman,    on   behalf    of 

4  the    Committee   on    the    Judiciary,    and    Delegates   Avant  ,    Bel, 

5  Bergeron,    Bums,    Deshotels,    Drew,    Gauthier,    Kei:y,    Kilbourne, 

6  Landry,    Martin,    Ourso,   Sandoz,    Tate,    and  Vesich    (A  Substitute 

7  for  Committee   Proposal  No.    6) 
8 

9  A  PROPOSAL 

10 

11  Making  provisions  for  the  judiciary  branch  of  government 

12  and  necessary  provisions  with  respect  thereto. 

13  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
1^        of  1973: 

15  ARTICLE  V.   JUDICIAL  BRANCH 

16  Section  1.   Judicial  Power 

1^        Section  1.   The  judicial  power  shall  be  vested  in  a 

18  supreme  court,  courts  of  appeal,  district  courts,  and  other 

19  courts  authorized  by  this  constitution. 

20  Section  2.   Habeas  Corpus,  Needful  Writs,  Orders  and 

21  Process 

22  Section  2.   A  judge  may  issue  writs  of  habeas  corpus 

23  and  all  other  needful  v;rits,  orders  and  process  in  aid  of 
2A  the  jurisdiction  of  his  court.   Exercise  of  this  authority 

25  by  a  judge  of  the  supreme  court  or  court  of  appeal  is  sub- 

26  ject  to  review  by  the  whole  court.   The  power  to  punish  for 

27  contempt  of  court  shall  be  limited  by  law. 

28  Section  3.   Supreme  Court;  Composition;  Judgments; 

29  Terms 

30  Section    3.      The   supreme    court   shall  be    composed   of   a 

31  chief   justice    and  six  associate   justices,    four  of   whom  must 

32  concur   to    render  judgment.      The    term  of    a  judge  of   the    supreme 

33  court   shall  be   ten   years. 

3^  Section   4.      Suprenie   Court;    Districts 

35  Section   4.      The   state   shall   be   divided   into   at    least 
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1  six  supreme    court   districts,   with   at    least   one   judge   elected 

2  from  each.      The   present   districts    and   the   number  of   judges 

3  assigned   to  each   are   retained,    subject   to   change  by   a   two- 

4  thirds   vote   of    the   elected  members   of   each  house   of   the 

5  legislature. 

6  Section    5.      Supreme    Court;    Supervisory,    Original,    and 

7  Appellate    Jurisdiction;    Rule-Making    Power;    Assignment   of 

8  Judges 

9  Section  5.  (A)  The  supreme  court  has  general  super- 

10  vlsory  jurisdiction  over  all  other  courts.   It  may  establish 

11  procedural  and  administrative  rules  not  in  conflict  with  law. 

12  It  may  assign  a  sitting  or  retired  judge  to  any  court. 

13  (B)   The  supreme  court  has  exclusive  original 

14  jurisdiction  of  disciplinary  proceedings  against  members  of 

15  the  bar. 

16  (C)   Except  as  otherwise  provided  in  this  constitution,  the 

17  supreme  court's  jurisdiction  in  civil  cases  extends  to  both 

18  the  law  and  the  facts.   In  criminal  matters,  its  appellate 

19  jurisdiction  extends  only  to  questions  of  law. 

20  (D)   In  addition  to  appeals  provided  for  elsewhere  in 

21  this  constitution,  the  following  cases  shall  be  appealable  to 

22  the  supreme  court: 

23  (1)   A  case  in  which  a  law  or  ordinance  has  been  declared 

24  unconstitutional; 

25  (2)   Cases  in  which  the  defendant  has  been  convicted  of 

26  a  felony  or  in  which  a  fine  exceeding  five  hundred  dollars  or 

27  imprisonment  exceeding  six  months  has  been  actually  imposed. 

28  (E)   Subject  to  the  provisions  of  Paragraph  (C) ,  the 

29  supreme  court  has  appellate  jurisdiction  over  all  issues  in- 

30  volved  in  any  civil  action  properly  before  it. 

31  (F)   In  all  criminal  cases  not  provided  for  in  subsection 

32  (D)  (2)  of  this  Section  an  accused  shall  have  a  right  of  appeal 

33  or  review,  as  provided  by  law. 

34  Section  6.   Supreme  Court;  the  Chief  Justice 

35  Section  6.  (A)   When  a  vacancy  in  the  office  of  chief 


[79] 


1801 


CC-1137 

C.    P.   No.    21 

1  justice   occurs,    the   judge   oldest    in  point    of   service   on   the 

2  court,    shall    succeed    to    the   office. 

3  (B)      The   chief   justice    is    the    chief  administrative 

4  officer  of   the   judicial   system  of    the    state,    subject   to   rules 

5  adopted  by   the    court. 

6  Section   7.      Supreme   Court;   Judicial   Administrator, 

7  Clerks    and   Staff 

8  Section  7.   The  supreme  court  has  authority  to  select 

9  a  judicial  administrator,  its  clerks,  and  other  personnel, 
XO  and  prescribe  their  duties. 

11  Section  8.   Courts  of  Appeal;  Panels;  Number  Necessary 

12  to  Decision;  Terms 

13  Section  8.   The  state  shall  be  divided  into  at  least 

14  four  circuits,  with  one  court  of  appeal  in  each  circuit. 

15  Each  court  shall  sit  in  panels  of  at  least  three  judges  selected 

16  according  to  rules  adopted  by  the  court.   A  majority  of  the 

17  judges  sitting  in  a  case  must  concur  to  render  judgment.  However, 

18  when  the  judgment  of  the  district  court  is  to  be  modified  or 

19  reversed,  and  one  judge  dissents,  the  case  shall  be  reargued, 

20  before  a  panel  of  at  least  five  judges,  prior  to  rendition 

21  of  judgment,  and  a  majority  must  concur  to  render  judgment.  The 

22  term  of  a  court  of  appeal  judge  shall  be  ten  years. 

23  Section  9.   Courts  of  Appeal;  Circuits  and  Districts 

24  Section  9.   Each  circuit  shall  be  divided  into  at  least 

25  three  districts,  with  at  least  one  judge  elected  from  each. 

26  After  January  1,  1975,  no  judge  shall  be  elected  at  large  from 

27  within  the  circuit.   The  present  circuits  and  districts  and  the 

28  number  of  judges  as  elected  in  each  circuit  are  retained,  subject 

29  to  change  by  two-thirds  vote  of  the  elected  members  in  each 

30  house  of  the  legislature. 

31  Section  10.   Courts  of  Appeal;  Appellate  and  Supervisory 

32  Jurisdiction 

33  Section  10.  (A)   Except  in  those  cases  appealable  to  the 

34  supreme  court  and  as  otherwise  provided  in  this  constitution,  a 

35  court  of  appeal  has  appellate  jurisdiction  of  all  civil  cases 
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.  decided  within  its  circuit.   It  has  appellate  jurisdiction  of  all 

2  matters  appealed  from  the  family  and  juvenile  courts,  except  criminal 

3  prosecutions  of  persons  other  than  juveniles.   It  has  supervisory 

4  jurisdiction  over  all  cases  in  which  an  appeal  would  lie  to  that  court 

5  (B)   Except  as  limited  to  questions  of  law  by  this 

6  constitution  or  as  provided  by  law  in  the  case  of  review  of 

7  administrative  agency  determinations,  its  appellate  jurisdiction 

8  extends  to  law  and  facts. 

9  Section  11.   Courts  of  Appeal;  Certification  to  Supreme 

10  Court;  Determination 

11  Section  11.   A  court  of  appeal  may  certify  any  question 

12  of  law  before  it  to  the  supreme  court,  whereupon  the  supreme 

13  court  may  give  its  binding  instruction,  or  consider  and  decide 

14  the  case  upon  the  whole  record. 

15  Section  12.   Courts  of  Appeal;  Chief  Judge;  Duties 

16  Section  12.   There  shall  be  a  chief  judge  of  each  court  of 

17  appeal  who  shall  be  the  judge  oldest  in  point  of  service  on  the 

18  court  and  who  shall  administer  the  court  subject  to  rules  adopted 

19  by  the  court. 

20  Section  13.   Courts  of  Appeal;  Clerks  and  Staff 

21  Section  13.   Each  court  of  appeal  has  authority  to  select 

22  its  clerk  and  other  personnel  and  prescribe  their  duties. 

23  Section  14.   District  Courts;  Judicial  Districts 

24  Section  14.   The  state  shall  be  divided  Into  judicial 

25  districts,  each  composed  of  one  or  more  parishes  and  served  by 

26  one  or  more  district  judges. 

27  Section  15.   Courts;  Continued;  Jurisdiction;  Judicial 

28  Districts  Changes;  Terms 

29  Section  15.  (A)   The  district,  parish,  ma^.lstrate,  city, 

30  family,  and  juvenile  courts  existing  at  the  rime  of  the  adoption 

31  of  this  constitution  are  retained.   The  legislature  may  abolish 

32  or  merge  trial  courts  of  limited  or  specialized  jurisdiclion 

33  subject  to  the  limitations  In  Sections  16  and  21  of  this  Article. 

34  The  legislature  may  establish  trial  courts  of  limited  jurisdiction 

35  which  shall  have  parlshwlde  territorial  jurisdiction  and  subject 
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1  matter   jurisdiction   which    shall   be    uniform    throughout    the    state.      The 

2  office   of   city  marshal    is    continued   until   such   time    as   the      city   court 

3  he   serves    is   abolished  by   the    legislature. 

4  (B)      The   judicial   districts   existing   at    the    time   of   the   adoption 

5  of   this    constitution   are    retained.      The    legislature,   by   a  majority  vote 

6  of   the   elected  members   of  each  house,   with   approval   in  a   referendum 

7  in  each   district    and   parish   affected,   may   establish,    divide,    or  merge 

8  judicial    districts,    subject    to   the    limitations   of   Section   21   of   this 

9  Article. 

10  (C)      The   term  of   a   district   and  parish   judges   shall   be    six  years. 

11  (D)      The    legislature   may   increase   or   decrease   the  number  of   judges 

12  in  any  judicial   district  by   a   two-thirds   vote   of    the   elected  membership 

13  of   each   house  . 

lA      Section  15.1.   City  Court  Judges;  Terms 

15  Section  15.1.  A  judge  of  a  city  court  shall  be  elected  for  the 

16  same  term  as  a  district  court  judge. 

17  Section  16.   District  Courts;  Original  Jurisdiction 

18  Section  16.  (A)   Unless  otherwise  authorized  by  this  constitution, 

19  a  district  court  shall  have  original  jurisdiction  in  all  civil  and  criminal 

20  matters.   It  shall  have  exclusive  original  jurisdiction:  of  felony  cases 

21  and  of  cases  involving:  the  title  to  immovable  property;  the  right  to 

22  office  or  other   public  position;  civil  or  political  rights;  probate 

23  and  succession  matters;  the  state,  a  political  corporation,  or  a  succession, 

24  as  a  party  defendant,  regardless  of  the  amount  in  dispute;  and  the  appointment 

25  of  receivers  or  liquidators  to  corporations  or  partnerships. 

26  (B)   A  district  court  shall  have  appellate  jurisdiction  as  provided 

27  by  law. 

28  Section  17.   District  Courts;  Chief  Judge 

29  Section  17.   Each  district  court  shall  elect  from  its  members  a 

30  chief  judge  who  shall  exercise,  for  the  term  designated  by  the  court, 

31  the  administrative  functions  as  prescribed  by  rule  of  court. 

32  Section  18.   Juvenile  Courts;  Jurisdiction 

33  Section  18.   Notwithstanding  any  provision  of  this  Article  to  the  contrary, 

34  the  juvenile  and  family  courts  shall  have  such  jurisdiction  as  the  legislature 

35  shall  provide  by  law. 
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1  Section  19.   Mayors'  Courts;  Justices  of  the  Peace; 

2  Continued 

3  Section  19.   Mayors'  courts  and  justice  of  the  peace 

4  courts  existing  at  the  time  of  the  adoption  of  this  consCi- 

5  tution  are  continued  subject  to  change  by  the  legislature, 

6  Section  21.   Judges;  Term  of  Office  or  Compensation 

7  May  Not  Be  Decreased 

8  Section  21.   No  judge's  term  of  office  or  compensation 

9  shall  be  decreased  during  the  term  for  which  he  is  elected. 

10  Section  22.   Judges;  Election;  Vacancy  in  Office 

11  Section  22.  (A)  Except  as  otherwise  provided  in  this 

12  Section  all  judges  shall  be  elected.    Election  of  judges 

13  shall  be  at  the  regular  congressional  election. 

14  (B)  A  newly-created  judgeship  or  a  vacancy  in  the  office 

15  of  any  judge  shall  be  filled  by  a  special  election  which 

16  shall  be  called  by  the  governor,  and  held  within  six  months 

17  of  the  day  on  which  the  vacancy  occurs  or  the  judgeship  is 

18  established,  except  when  the  vacancy  occurs  in  the  last  six 

19  months  of  an  existing  term.   Until  the  vacancy  is  filled, 

20  the  supreme  court  shall  appoint  a  person  meeting  the  qualifications, 

21  other  than  domicile,  for  the  office,  to  serve  at  its  pleasure, 

22  who  shall  be  ineligible  as  a  candidate  for  election  to  the 

23  judgeship  at  the  election  to  fill  the  vacancy  or  the  newly 
2A  created  judicial  office.   For  service  as  an  appointed  judge, 

25  the  person  appointed  to  fill  the  vacancy,  other  than  a  retired 

26  judge,  shall  not  be  eligible  for  retirement  benefits  provided 

27  for  the  elected  judiciary. 

28  (c)   A  judge  serving  on  the  date  of  adoption  of  this 

29  constitution  shall  continue  in  office  for  the  term  to  which 

30  elected  and  shall  serve  through  December  thirty-first  of  the 

31  last  year  of  his  term  or,  if  the  last  year  of  his  term  is  not 
32 

33 
34 
35 
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2  in   the   even-numbered  year  of   a   regular   congressional   election, 

2  then   through   December   thirty-first   of   the    following  year.      The 

3  election   for   the   next    term  in  the   office  will  be  held   in   the 

4  year   in  which   the    term  expires   as   provided  above. 

5  Section   23.      Retirement   of   Judges 

5  Section   23.      (A)      Within   two  years   after   the   effective 

7  date   of   this    constitution,    the    legislature   shall   provide    for 

8  a   retirement   system   for   judges  which   shall   apply   to   a  judge 

9  taking   office    after  the   effective   date   of   the   statute   enact- 

10  ing   the   system  and   to  which   a  judge   in  office   at    the   time 

11  of   its   adoption   may  elect    to   join  with   credit    for  all  prior 

12  years   of   judicial   service  without   contribution   therefor; 

13  provided,   however,    a  judge   in  office   or   retired   at    the    time 

14  of   adoption   of   this   constitution,    shall  not   have   diminished 

15  any   retirement   benefits   or  judicial   service    rights,    nor  shall 

16  the  benefits   to  which  his   surviving   spouse   is   entitled,   be 

17  reduced. 

18  (B)   A  judge  shall  not  remain  in  office  beyond  his 

19  seventieth  birthday,  except  as  otherwise  provided  in  this 

20  Section. 

21  Section  24.   Judges;  Qualifications;  Practice  of  Law 

22  Prohibited 

23  Section  24.   A  judge  of  the  supreme  court,  court  of 

24  appeal,  district  court,  family  court,  parish  court,  or  court 

25  having  solely  juvenile  jurisdiction  shall  have  been  admitted 

26  to  the  practice  of  law  in  this  state  for  at  least  five  years 

27  prior  to  his  election,  shall  have  been  domiciled  in  the  re- 

28  spectlve  district,  circuit,  or  parish  for  at  ]east  two  years 

29  immediately  preceding  election,  and  shall  not  practice  law. 

30  Section  25.   Judiciary  Commission;  Composition;  Terms; 

31  Vacancy;  Grounds  for  Removal;  Powers 

32  Section  25.  (A)  The  Judiciary  Commission  shall  consist 

33  of  one  court  of  appeal  judge  and  two  district  court  judges 

34  selected  by  the  supreme  court;  two  attorneys  admitted  to 

35  the  practice  of  law  for  at  least  ten  years  and  one  attorney 
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1  admitted   to   the   practice   of   law   for   at    least    three   years 

2  but   not   more    than   ten  years  who   are   not   judges,    active  or 

3  retired,    nor  public   officials   other   than  notaries   public, 

4  selected   by    the   Louisiana   Conference    of    Court    of    Appeal 

5  Judges'    Association   or   its   successor;    and   three   citizens,   not 

6  lawyers,    judges   active   or   retired,   nor   public   officials, 

7  appointed  by   the   Louisiana   District   Judp,es  '    Association   or 

8  its   successor. 

9  (B)  A  member  of  the  commission  shall  serve  a  four- 

10  year  term  and  shall  not  be  eligible  to  succeed  himself. 

11  (C)  A  member's  term  shall  tenrinate  when  he  loses 

12  the  status  causing  his  appointment  or  when  any  event  occurs 

13  which  would  have  made  him  ineligible  for  appointment. 

14  (D)  When  a  vacancy  occurs,  a  successor  shall  be 

15  appointed  for  a  four-year  term  by  the  authority  which 

16  appointed  his  predecessor. 

17  (E)  On  recommendation  of  the  Judiciary  Commission, 

18  the  supreme  court  may  censure,  suspend  with  or  without 

19  salary,  remove  from  office,  or  retire  involuntarily  a 

20  judge  for  willful  misconduct  relating  to  his  official 

21  duty,  willful  and  persistent  failure  to  perform  his  duty, 

22  persistent  and  public  conduct  prejudicial  to  the  adminis- 

23  tration  of  justice  that  brings  the  judicial  office  into 

24  disrepute,  conduct  while  in  office  which  would  constitute 

25  a  felony,  or  conviction  of  a  felony.   On  recommendation 

26  of  the  Judiciary  Commission,  the  supreme  court  may  dis- 

27  qualify  a  judge  from  exercising  any  judicial  function, 

28  without  loss  of  salary,  during  the  pendency  of  the  pro- 

29  ceedings  in  the  supreme  court.   On  recommendation  of  the 

30  Judiciary  Commission,  the  supreme  court  may  retire  involun- 

31  tarily  a  judge  for  disability  that  seriously  interferes  with 

32  the  performance  of  his  duties  and  that  is,  or  is  likely  to 

33  become,  of  a  permanent  character.   The  supreme  court  shall 

34  make  rules  implementing  this  section  and  providing  for  con- 

35  fidentiality  and  privilege  of  commission  proceedings. 
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1  (F)    Action   against   a  judge    under   this    Section   shall   not 

2  preclude   disciplinary   action   against  him  with    respect    to  his 

3  license   to   practice  law. 

4  Section   26.      Department    of   Justice;    Composition;    Attorney 

5  General;    Election    and   Assistants 

6  Section   26.      There   shall  be   a   department   of   Justice 

7  consisting   of   an   attorney   general,    a  first   assistant   attorney 

8  general,    and  other  necessary   assistants   and  staff.      The   attor- 

9  ney   general   shall  be   elected   for   a  term  of    four  years   at   the 

10  state    general   election,    and   the  assistants   shall  be    appointed 

11  by   the   attorney   general   to   serve   at   his   pleasure. 

12  Section   27.      Attorney   General;   Powers   and  Duties; 

13  Vacancy 

14  Section  27. (A)  The  attorney  general  shall  be  the  state's 

15  chief  legal  officer.   As  may  be  necessary  for  the  assertion  or 

16  protection  of  the  rights  and  interests  of  the  state,  the  attorney 

17  general  shall  have  authority  to: 

18  (1)  institute  and  prosecute  or  intervene  in  any  civil 

19  actions  or  proceedings; 

20  (2)  advise  and  assist,  upon  request  of  a  district  attorney, 

21  in  the  prosecution  of  a  criminal  case;  and 

22  (3)  for  cause  when  authorized  by  the  court  of  original 

23  jurisdiction  in  which  any  proceeding  or  affidavit  is  pending, 

24  subject  to  judicial  review,  supercede  any  attorney  representing 

25  the  state  in  any  civil  or  criminal  action. 

26  He  shall  have  such  other  powers  and  perform  such  other  duties 

27  as  may  be  authorized  by  this  constitution  or  provided  by  statute. 

28  Section  28.   District  Attorney;  Election;  Qualifications; 

29  Assistants 

30  Section  28.   In  each  judicial  district  a  district  attorney 

31  shall  be  elected  by  the  qualified  electors  of  the  district  for 

32  a  term  of  six  years.   He  shall  have  been  admitted  to  the  practice 

33  of  law  in  the  state  for  at  least  five  years  prior  to  his  election 

34  and  shall  have  resided  in  the  district  for  the  two  years  immediately 

35  preceding  election.   A  district  attorney  may  select  such  assistants 
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1  as  may  be  authorized  by  law  and  other  personnel. 

2  Section  29.   Defense  of  Criminal  Prosecution;  Removal 

3  Section  29.   No  district  attorney  or  assistant  district 

4  attorney  shall  appear,  plead  or  in  any  way  defend,  or  assist 

5  in  defending  any  criminal  prosecution  or  charge.   A  violation 

6  shall  be  cause  for  removal. 

7  Section  30.   Sheriff;  Duties;  Tax  Collector 

8  Section  30.   In  each  parish,  a  sheriff  shall  be  elected  for 

9  a  term  of  four  years.   He  shall  be  the  chief  law  enforcement 

10  officer  in  the  parish,  except  as  otherwise  provided  by  this 

11  constitution,  and  shall  execute  court  orders  and  process. 

12  He  shall  be  the  collector  of  state  and  parish  ad  valorem 

13  taxes  and  such  other  taxes  and  licenses  as  provided  by 
U  law . 

15  This  section  shall  not  apply  to  the  parish  of  Orleans. 

16  Section  31.   Clerks;  Elections;  Powers  and  Duties;  Depu- 

17  ties;  Office  Hours 

18  Section  31.  (A)  In  each  parish,  a  clerk  of  the  district 

19  court  shall  be  elected  by  the  qualified  electors  of  the  parish 

20  for  a  term  of  four  years.   He  shall  be  ex  officio  notary 

21  public  and  parish  recorder  of  conveyances,  mortgages,  and 

22  other  acts  and  shall  have  such  other  duties  and  powers  as 

23  may  be  prescribed  by  law.   The  clerk  may  appoint  deputies 

24  with  such  duties  and  powers  as  may  be  prescribed  bv  law  and 

25  he  may  appoint,  with  the  approval  of  the  district  judges, 

26  minute  clerks  with  such  duties  and  powers  as  may  be  prescribed 

27  by  law. 

28  (B)  The  legislature  shall  establish  statewide  uniform 

29  office  hours  for  all  clerks  of  district  courts. 

30  Section  32.   Coroner;  Election;  Term;  Qualifications; 

31  Duties 

32  Section    32.      In  each   parish,    a  coroner   shall   be   elected 

33  for   a  term   of    four  years.      He   shall  be    a   licensed   physician 

34  and   possess   such  other   qualifications   and   perform  such   duties 

35  as    are   provided  by   law;   however,    the    requirement    that  he   be 
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1  a   licensed  physician   shall   not   apply   to   any   parish    in 

2  which   there    is   no   licensed  physician  who  will   accept 

3  the  office. 

4  Section  33.   Vacancies 

5  Section  33.   When  a  vacancy  occurs  in  the  following 

6  offices,  the  duties  of  the  office,  until  it  is  filled  by 

7  election  as  provided  by  law,  shall  be  assumed  by:   in  the  case 

8  of  sheriff,  the  chief  criminal  deputy;  district  attorney,  the 

9  first  assistant;  clerk  of  a  district  court,  the  chief  deputy; 

10  coroner,  the  chief  deputy.   If  there  is  no  such  person  to 

11  assume  the  duties  at  the  time  of  the  vacancy,  the  governing 

12  authority  or  authorities  of  the  parish  or  parishes  concerned 

13  shall  appoint  a  qualified  person  to  assume  the  duties  of  the 

14  office  until  filled  by  election. 

15  Section  34.   Reduction  of  Salaries  and  Benefits 

16  Prohibited 

17  Section  34.   No  attorney  general,  judge,  district  attorney, 

18  sheriff,  coroner,  or  clerk  of  the  district  court  shall  have  his 

19  salary  or  retirement  benefits  diminished  during  his  term  of 

20  office. 

21  Section  35.   Orleans  Parish  Courts,  Officials; 

22  Continued 

23  Section  35.   Except  for  provisions  relating  to  terms  of 

24  office  as  provided  elsev;here  in  this  Article  and  notwithstanding 

25  any  other  provision  of  this  constitution  to  the  contrary,  the 

26  following  courts  and  officers  in  Orleans  Parish  are  continued, 

27  subject  to  change  by  a  vote  of  a  majority  of  the  elected 

28  members  of  each  house  of  the  legislature:  the  civil  and 

29  criminal  district  courts,  the  city,  municipal,  traffic  and 

30  juvenile  courts,  the  clerks  of  the  civil  and  criminal  district 

31  courts,  the  civil  and  criminal  sheriffs,  the  constables  and 

32  the  clerks  of  the  first  and  second  city  courts,  the  register 

33  of  conveyances,  and  the  recorder  of  mortgages. 

34  Section  36.   Jurors;  Qualifications;  Exemptions 

35  Section  36.   (A)  A  citizen  of  the  state,  who  is  domiciled 
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within  the  parish  in  which  he  Is  to  serve  as  a  juror  and 


2  who  has  reached  the  age  of  majority,  Is  eligible  to  serve 

3  as  a  juror.   The  legislature  mav  provide  additional  qualifi- 
A    cations. 

5  (B)   The  supreme  court  by  rule  shall  provide  for 

6  exemption  of  jurors. 

7  Section  37.   Grand  Jury 

8  Section  37.  (A)   There  shall  be  a  grand  jury  or  grand  juries 

9  in  each  parish  whose  qualifications,  duties  and  responsibilities 

10  shall  be  provided  by  law.   The  secrecy  of  the  proceedings,  Includ- 

11  ing  the  identity  of  the  witnesses  appearing,  shall  be  provided  for 

12  by  law. 

13  (B)   Except  as  otherwise  provided  in  this  constitution, 

14  a  district  attorney,  or  his  designated  assistant,  shall  have 

15  charge  of  every  criminal  prosecution  by  the  state  in  his  district, 

16  shall  be  the  representative  of  the  state  in  his  district  before 

17  the  grand  jury,  and  its  Ifgal  advisor.   He  shall  perform  such 

18  other  duties  as  may  be  provided  by  law. 

19  (C)   At  all  stages  of  grand  jury  proceedings,  anyone  testify- 

20  ing  in  such  proceedings  shall  have  the  right  to  the  advice  of 

21  counsel  while  testifying. 
22 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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FINAL  ENROLLMENT 

CONSTITUTIONAL  CONVENTION  OF  LOUISIAJ.'A  OF  1973 
COMMITTEE  PROPOSAL  NUMBER  21 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel, 
Bergeron,  Bums,  Deshotels,  Drew,  Gauthier,  Kelly,  Kllbourne, 
Landjry,  Martin,  Ourso,  Sandoz,  Tate,  and  Veslch  (A  Substitute 
for  Committee  Proposal  No.  6) 


Making  provisions  for  the  judiciary  branch  of  government 

and  necessary  provislpns  with  respect  thereto. 
Be  It  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

ARTICLE  V.   JUDICIAL  BRANCH 
Section  1.   Judicial  Power 

Section  1.   The  judicial  power  is  vested  in  a 
supreme  court,  courts  of  appeal,  district  courts,  and  other 
courts  authorized  by  this  Article. 

Section  2.  Habeas  Corpus,  Needful  Writs,  Orders 

and  Process;  Contempt 
Section  2.   A  judge  may  issue  writs  of  habeas  corpus 
and  all  other  needful  writs,  orders,  and  process  in  aid  of  the 
Jurisdiction  of  his  court.   Exercise  of  this  authority  by  a 
judge  of  the  supreme  court  or  of  a  court  of  appeal  is  subject 
to  review  by  the  whole  court.  The  power  to  punish  for  contempt 
of  court  shall  be  limited  by  law. 

Section  3.   Supreme  Court;  Composition;  Jndgments ; 

Terms 
Section  3.   The  supreme  court  shall  be  composed  of  a 
chief  justice  and  six  associate  justices,  four  of  whom  must 
concur  to  render  Judgment.   The  term  of  a  supreme  court 
judge  shall  be  ten  years. 

Section  4.   Supreme  Court;  Districts 

Section  U.      The  state  shall  be  divided  into  at  least 
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six  supreme  court  districts,  and  at  least  one  Judge  shall 
be  elected  from  each.   The  districts  and  the  numher  of  judges 
assigned  to  each  on  the  effective  date  of  this  constitution 
are  retained,  subject  to  change  by  law  enacted  by  two-thirds 
of  the  elected  members  of  each  house  of  the  legislature. 

Section  5.   Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges 

Section  5.   (A)   Supervisory  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges.   The  supreme  court  has  general 
supervisory  jurisdiction  over  all  other  courts.   It  may 
establish  procedural  and  administrative  rules  not  in  conflict 
with  law  and  may  assign  a  sitting  or  retired  judge  to  any 
court. 

(B)  Original  Jurisdiction.   The  supreme  court  has  ex- 
clusive original  jurisdiction  of  disciplinary  proceedings 
against  a  member  of  the  bar. 

(C)  Scope  of  Review.   Except  as  otherwise  provided  by  this 
constitution,  the  jurisdiction  of  the  supreme  court  in  civil 
cases  extends  to  both  law  and  facts.   In  criminal  matters,  its 
appellate  Jurisdiction  extends  only  to  questions  of  law. 

(D)  Appellate  Jurisdiction.   In  addition  to  other  appeals 
provided  by  this  constitution,  a  case  shall  be  appealable  to 
the  supreme  court  if  (1)  a  law  or  ordinance  has  been  declared 
unconstitutional;  (2)  the  defendant  has  been  convicted  of  a 
felony  or  a  fine  exceeding  five  hundred  dollars  or  imprison- 
ment exceeding  six  months  actually  has  been  imposed. 

(E)  Other  Criminal  Cases;  Review.  In  all  criminal  cases 
not  provided  in  Paragraph  (D)  (2)  of  this  Section,  a  defendant 
has  a  right  of  appeal  or  review,  as  provided  by  law. 

(F)  Appellate  Jurisdiction;  Civil  Cases;  Extent. 
Subject  to  the  provisions  in  Paragraph  (C) ,  the  supreme  court 
has  appellate  Jurisdiction  over  all  issues  involved  in  a  civil 
action  properly  before  it. 

Section  6.   Supreme  Court;  Chief  Justice 

Section  6.   The  Judge  oldest  in  point  of  service  on  the 
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supreme  court  shall  be  chief  justice.   lie  is  the  chief  admin- 
istrative officer  of  the  judicial  system  of  the  state,   subject 
to  rules  adopted  by  the  court. 

Section  7.   Supreme  Court;  Personnel 

Section  7.   The  supreme  court  may  select  a  judicial  admin- 
istrator, Its  clerks,  and  other  personnel  and  prescribe  their 
duties . 

Section  8.   Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms 

Section  8.   (A)  Circuits;  Panels.   The  state  shall  be  divided 
Into  at  least  four  circuits,  with  one  court  of  appeal  In  each. 
Each  court  shall  sit  in  panels  of  at  least  three  judges  selected 
according  to  rules  adopted  by  the  court. 

(B)  Judgments.   A  majority  of  the  judges  sitting  in  a  case 
must  concur  to  render  judgment.   However,  when  a  judgment  of  a 
district  court  Is  to  be  modified  or  reversed  and  one  judge 
dissents,  the  case  shall  be  reargued  before  a  panel  of  at  least 
five  judges  prior  to  rendition  of  judgment,  and  a  majority  must 
concur  to  render  judgment. 

(C)  Terms.   The  term  of  a  court  of  appeal  judge  shall  be 
ten  years. 

Section  9.   Courts  of  Appeal;  Circuits  and  Districts 
Section  9.   Each  circuit  shall  be  divided  into  at  least 
three  districts,  and  at  least  one  judge  shall  be  elected  from 
each.   The  circuits  and  districts  and  the  number  of  judges  as 
elected  in  each  circuit  on  the  effective  date  of  this  constitution 
are  retained,  subject  to  change  by  law  enacted  by  two-thirds  of 
the  elected  members  of  each  house  of  the  legislature. 
Section  10.   Courts  of  Appeal;  Jurisdiction 
Section  10.   (A)  Jurisdiction.   Except  in  cases  appealable 
to  the  supreme  court  and  except  as  otherwise  provided  by  this 
constitution,  a  court  of  appeal  has  appellate  jurisdiction  of  all 
(1)  civil  matters  decided  within  its  circuit  and  (2)  matters 
appealed  from  family  and  juvenile  courts,  except  criminal  pro- 
Page  3 


C.  p.  No.  21 


secutlons  of  persons  other  than  Juveniles.   It  has  supervisory 
jurisdiction  over  cases  in  which  an  appeal  would  lie  to  it. 
(B)   Scope  of  Review.   Except  as  limited  to  questions 
of  law  by  this  constitution,  or  as  provided  by  law  in  the 
review  of  administrative  agency  determinations,  appellate 
Jurisdiction  of  a  court  of  appeal  extends  to  law  and  facts. 
Section  11.   Courts  of  Appeal;  Certification 
Section  11.   A  court  of  appeal  may  certify  any  question 
of  law  before  it  to  the  supreme  court,  and  the  supreme  court 
then  may  give  its  binding  instruction  or  decide  the  case  upon 
the  whole  record. 

Section  12.   Courts  of  Appeal;  Chief  Judge 
Section  12.   The  judge  oldest  in  point  of  service  on  each 
court  of  appeal  shall  be  chief  judge  of  that  court  and  shall 
administer  the  court  subject  to  rules  adopted  by  it. 
Section  13.   Courts  of  Appeal;  Personnel 
Section  13.   Each  court  of  appeal  may  select  its  clerk 
and  other  personnel  and  prescribe  their  duties. 

Section  lU.      District  Courts;  Judicial  Districts 
Section  lA.   The  state  shall  be  divided  into  judicial 
districts,  each  composed  of  at  least  one  parish  and  served  by 
at  least  one  district  judge. 

Section  15.   Courts;  Retention;  Jurisdiction;  Judicial 

District  Changes;  Terms 
Section  15.   (A)   Court  Retention;  Trial  Courts  of 
Limited  Jurisdiction.   The  district,  family,  juvenile,  parish, 
city,  and  magistrate  courts  existing  on  the  ef^fective  date  of 
this  constitution  are  retained.   Subject  to  the  limitations  in 
Sections  16  and  20  of  this  Article,  the  legislature  may  abolish 
or  merge  trial  courts  of  limited  or  specialized  jurisdiction. 
The  legislature  may  establish  trial  courts  of  limited  Juris- 
diction with  parishwide  territorial  jurisdiction  and  subject 
matter  jurisdiction  which  shall  be  uniform  throughout  the  state. 
The  office  of  city  marslial  is  continued  until  tlie  city  court 
he  serves  is  abolished.  [93] 
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(B)  Judicial  Districts.   The  judicial  districts  existing 

on  the  effective  date  of  this  constitution  are  retained.  Suhject 
to  the  limitations  in  Section  20  of  this  Article,  the  legislature 
may  establish,  divide,  or  merge  judicial  districts  with  approval 
in  a  referendum  in  each  district  and  parish  affected. 

(C)  Term.   The  term  of  a  district,  parish,  or  city  court 
Judge  shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house. 

Section  16.   District  Courts;  Jurisdiction 
Section  16.   (A)   Original  Jurisdiction.   Except  as  other- 
wise authorized  by  this  constitution,  a  district  court  shall 
have  original  jurisdiction  of  all  civil  and  criminal  matters. 
It  shall  have  exclusive  original  jurisdiction  of  felony  cases 
and  of  cases  involving  title  to  immovable  property;  the  right 
to  office  or  other  public  position;  civil  or  political  rights; 
probate  and  succession  matters;  the  state,  a  political  corporation, 
or  political  subdivisions, or  a  succession,  as  a  defendant;  and 
the  appointment  of  receivers  or  liquidators  for  corporations  or 
partnerships. 

(B)   Appellate  Jurisdiction.   A  district  court  shall  have 
appellate  jurisdiction  as  provided  by  law. 

Section  17.   District  Courts;  Chief  Judge 

Section  17.   Each  district  court  shall  elect  from  its  members 
a  chief  judge  who  shall  exercise,  for  a  term  designated  by  the 
court,  the  administrative  functions  prescribed  by  rule  of  court. 
Section  18.   Juvenile  Courts;  Jurisdiction 
Section  18.   Notwithstanding  any  contrary  provision  of 
Section  16  of  this  Article,  juvenile  and  family  courts  shall  have 
jurisdiction  as  provided  by  law. 

Section  19.   Mayors'  Courts;  Justice  of  the  Peace  Courts 
Section  19.   Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  continued. 
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Section  20.   Judges;  Decrease  in  Terms  and  Compensation 
Prohibited 

Section  20.  The  term  of  office,  retirement  benefits,  and 
compensation  of  a  judge  shall  not  be  decreased  during  the  term 
for  which  he  is  elected. 

Section  21.   Judges;  Election;  Vacancy 

Section  21.   (A)   Election.   Except  as  otherwise  provided 
in  this  Section,  all  judges  shall  be  elected.   Election  shall  be 
at  the  regular  congressional  election. 

(B)  Vacancy.   A  newly-created  judgeship  or  a  vacancy  in  the 
office  of  a  judge  shall  be  filled  by  special  election  called  by 
the  governor  and  held  within  six  months  after  the  day  on  which  the 
vacancy  occurs  or  the  judgeship  is  established,  except  when  the 
vacancy  occurs  in  the  last  six  months  of  an  existing  term.   Until 
the  vacancy  is  filled,  the  supreme  court  shall  appoint  a  person 
meeting  the  qualifications  for  the  office,  other  than  domicile, 

to  serve  at  its  pleasure.   The  appointee  shall  be  ineligible 
as  a  candidate  at  the  election  to  fill  the  vacancy  or  the  newly- 
created  judicial  office.   No  person  serving  as  an  appointed 
judge,  other  than  a  retired  judge,  shall  be  eligible  for  retire- 
ment benefits  provided  for  the  elected  judiciary. 

(C)  End  of  Term.   A  judge  serving  on  the  effective  date  of 
this  constitution  shall  serve  through  December  thirty-first  of 
the  last  year  of  his  terra  or,  if  the  last  year  of  his  term  is 
not  in  the  year  of  a  regular  congressional  election,  then  through 
December  thirty-first  of  the  following  year.   The  election  for 
the  next  term  shall  be  held  in  the  year  in  which  the  term  expires, 
as  provided  above. 

Section  22.   Judges;  Retirement 

Section  22.   (A)   Retirement  System.   Within  two  years  after 
the  effective  date  of  this  constitution,  the  legislature  shall 
provide  for  a  retirement  system  for  judges  which  shall  apply  to  a 
judge  taking  office  after  the  effective  date  of  the  law  enacting 
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the  system  and  In  wliich  a  judp.c  in  office  at  ttiat  time  may  elect 
to  become  a  member,  with  credit  for  all  prior  years  of  judicial 
service  and  without  contribution  therefor.   The  retirement  benefits 
and  judicial  service  rights  of  a  judge  in  office  or  retired  on  the 
effective  date  of  this  constitution  shall  not  be  diminished,  nor 
shall  the  benefits  to  which  a  surviving  spouse  is  entitled  be 
reduced. 

(B)   Mandatory  Retirement.   Except  as  otherwise  provided  in 
this  Section,  a  judge  shall  not  remain  in  office  beyond  his 
seventieth  birthday. 

Section  23.   Judges;  Qualifications 

Section  23.   A  judge  of  the  supreme  court,  a  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having  solely 
juvenile  jurisdiction  shall  have  been  admitted  to  the  practice  of 
law  in  this  state  for  at  least  five  years  prior  to  his  election, 
and  shall  have  been  domiciled  in  the  respective  district,  circuit, 
or  parish  for  the  two  years  preceding  election.   He  shall  not 
practice  law. 

Section  2h.      Judiciary  Commission 

Section  21,.      (A)   Composition.   The  judiciary  comnission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court ; 

(2)  two  attorneys  admitted  to  the  practice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 

law  for  at  least  three  years  but  not  more  than  ten  years,  selected 
by  the  Conference  of  Court  of  Appeal  Judges  or. its  successor.   They 
shall  not  be  judges,  active  or  retired,  or  public  officials,  other 
than  notaries  public;  and 

(3)  three  citizens,  not  lav;yers,  judges  active  or  retired, 
or  public  officials,  selected  by  the  Louisiana  District  Judges' 
Association  or  its  successor. 

(B)  Term;  Vacancy.  A  member  of  the  commission  shall  serve 
a  four-year  term  and  sliall  be  ineligible  to  succeed  himself.  His 
term  shall  end  upon  the  occurrence  of  any  event  wliich  would  liave 
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made  him  Ineligible  for  appointment.   When  a  vacancy  occurs,  a 
successor  shall  be  appointed  for  a  four-year  term  by  the  authority 
which  appointed  his  predecessor. 

(C)  Powers.   On  recommendation  of  the  Judiciary  commission, 
the  supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  Involuntarily  a  judge  for  willful 
misconduct  relating  to  his  official  duty,  willful  and  persistent 
failure  to  perform  his  duty,  persistent  and  public  conduct  pre- 
judicial to  the  administration  of  justice  that  brings  the  judicial 
office  into  disrepute,  conduct  while  in  office  which  would  consti- 
tute a  felony,  or  conviction  of  a  felony.   On  recommendation  of  the 
judiciary   conmlssion,  the  supreme  court  may  disqualify  a  judge 
from  exercising  any  judicial  function,  without  loss  of  salary, 
during  pendency  of  proceedings  in  the  supreme  court.   On  recommen- 
dation of  the  judiciary  commission,  the  supreme  court  may  retire 
involuntarily  a  judge  for  disability  that  seriously  interferes 
with  the  performance  of  his'  duties  and  that  is  or  Is  likely  to 
become  permanent.   The  supreme  court  shall  make  rules  implementing 
this  Section  and  providing  for  confidentiality  and  privilege  of 
commission  proceedings. 

(D)  Other  Disciplinary  Action.   Action  against  a  judge  under 
this  Section  shall  not  preclude  disciplinary  action  against  him 
concerning  his  license  to  practice  law. 

Section  25.   Department  of  Justice;  Attorney  General; 
Assistants 

Section  25.  There  shall  be  a  Department  of  Justice  consisting 
of  an  attorney  general,  a  first  assistant  attorney  general,  and 
other  necessary  assistants  and  staff.   The  attorney  general  shall 
be  elected  for  a  term  of  four  years  at  the  state  general  election. 
He  shall  appoint  assistants  to  serve  at  his  pleasure. 

Section  26.   Attorney  General;  Powers  and  Duties 

Section  26.   The  attorney  general  shall  be  the  chief  legal 
officer  of  the  state.   As  necessary  for  the  assertion  or  protection 
of  the  rights  and  Interests  of  the  state,  the  attorney  general  may 
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(1)  Institute  and  prosecute  or  Intervene  In  any  civil 
action  or  proceeding; 

(2)  advise  and  assist,  upon  request  of  a  district  attorney, 
in  the  prosecution  of  a  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
Jurisdiction  in  which  any  proceeding  or  affidavit  is  pending  and 
subject  to  Judicial  review,  supersede  any  attorney  representing 
the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties  author- 
ized by  this  constitution  or  provided  by  law. 

Section  27.   District  Attorneys 

Section  27.   (A)  Election;  Qualifications;  Assistants. 
In  each  judicial  district  a  district  attorney  shall  be  elected 
for  a  term  of  six  years.   He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior  to 
his  election  and  shall  have  resided  ir.  the  district  for  the  two 
years  preceding  election.   A  district  attorney  may  select 
assistants  as  authorized  by  law,  and  other  personnel. 

(B)  Powers.   Except  as  otherwise  provided  by  this 
constitution,  a  district  attorney,  or  his  designated  assistant, 
shall  have  charge  of  every  criminal  prosecution  by  the  state  in 
his  district,  be  the  representative  of  the  state  before  the  grand 
jury  in  his  district,  and  be  the  legal  advisor  to  the  grand  Jury. 
He  shall  perform  other  duties  provided  by  law. 

(C)  Prohibition.   No  district  attorney  or  assistant  district 
attorney  shall  appear,  plead,  or  in  any  way  defend  or  assist  In 
defending  any  criminal  prosecution  or  charge.   A  violation  of  this 
Paragraph  shall  be  cause  for  removal. 

Section  28.   Sheriffs 

Section  28.   In  each  parish  a  sheriff  shall  be  elected  for  a 
term  of  four  years.   He  shall  be  the  chief  law  enforcement  officer 
in  the  parish,  except  as  otherwise  provided  by  this  constitution, 
and  shall  execute  court  orders  and  process.   He  shall  be  the 
collector  of  state  and  parish  ad  valorem  taxes  and  such  other  taxes 
and  license  fees  as  provided  by  law. 


This  Section  shall  not  apply  to  Orleans  Parish. 

Section  29.   Clerks  of  Court 

Section  29.   (A)  Powers  and  Duties;  Deputies.   In  each  parish 
a  clerk  of  the  district  court  shall  be  elected  for  a  term  of  four 
years.   He  shall  be  ex  officio  notary  public  and  parish  recorder 
of  conveyances,  mortgages,  and  other  acts  and  shall  have  other 
duties  and  powers  provided  by  law.   The  clerk  may  appoint  deputies 
with  duties  and  powers  provided  by  law  and,  with  the  approval  of 
the  district  Judges,  he  may  appoint  minute  clerks  with  duties  and 
powers  provided  by  law. 

(B)   Office  Hours.   The  legislature  shall  establish  uniform 
statewide  office  hours  for  clerks  of  the  district  courts. 

Section  30.   Coroners 

Section  30.   In  each  parish  a  coroner  shall  be  elected  for  a 
term  of  four  years.   He  shall  be  a  licensed  physician  and  possess 
the  other  qualifications  and  perform  the  duties  provided  by  law. 
The  requirement  that  he  be  a  licensed  physician  shall  be  inapplicable 
in  any  parish  in  which  no  licensed  physician  will  accept  the  office. 

Section  31.  Vacancies 

Section  31.  When  a  vacancy  occurs  in  the  following  offices, 
the  duties  of  the  office,  until  it  is  filled  by  election  as  provided 
by  law,  shall  be  assumed  by  the  persons  herein  designated:   (1) 
sheriff,  by  the  chief  criminal  deputy;  (2)  district  attorney,  by 
the  first  assistant;  (3)  clerk  of  a  district  court,  by  the  chief 
deputy;  (4)  coroner,  by  the  chief  deputy.   If  there  is  no  such 
person  to  assume  the  duties  when  the  vacancy  occurs,  the  governing 
authority  or  authorities  of  the  parish  or  parishes  concerned  shall 
appoint  a  qualified  person  to  assume  the  duties  of  the  office  until 
filled  by  election. 

Section  32.  Reduction  of  Salaries  and  Benefits  Prohibited 

Section  32.   The  salary  and  retirement  benefits  of  an 
attorney  general,  district  attorney,  sheriff,  coroner,  or  clerk 
of  the  district  court  shall  not  be  diminished  during  his  term  of 
office. 
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Section  33.   Orleans  Parish  Courts,  Officials 

Section  33.   Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  In  this  Article,  and  notwithstanding  any 
other  contrary  provision  of  this  constitution,  the  following  courts 
and  officers  In  Orleans  Parish  are  continued,  subject  to  change 
by  law:   the  civil  and  criminal  district  courts;  the  city,  municipal, 
traffic,  and  juvenile  courts;  the  clerks  of  the  civil  and  criminal 
district  courts;  the  civil  and  criminal  sheriffs;  the  constables 
and  the  clerks  of  the  first  and  second  city  courts;  the  register 
of  conveyances;  and  the  recorder  of  mortgages. 

Section  34.   Jurors 

Section  34.   (A)   Qualifications.   A  citizen  of  the  state  who 
has  reached  the  age  of  majority  is  eligible  to  serve  as  a  juror 
within  the  parish  in  which  he  is  domiciled.   The  legislature  may 
provide  additional  qualifications. 

(B)   Exemptions.   The  supreme  court  shall  provide  by  rule  for 
exemption  of  jurors. 

Section  35.   Grand  Jury 

Section  35.   (A)   Grand  Jury.   There  shall  be  a  grand  jury  or 
grand  juries  in  each  parish,  whose  qualifications,  duties,  and 
responsibilities  shall  be  provided  by  law.   The  secrecy  of  the 
proceedings,  including  the  identity  of  witnesses,  shall  be  pro- 
vided by  law. 

(B)   Right  to  Counsel.   A  person  testifying  at  any  stage  in 
grand  jury  proceedings  shall  have  the  right  to  the  advice  of  counsel 
while  testifying. 
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Reprinted  at   Engrossed 

Constitutional  Convention  of  Louisiana  of  1973 

CC-llOi; 

COMMITTEE   PROPOSAL   No.   25— 

liitroiiui-ed  liy  DcleRate  Jacksnn,  Chairman,  Committee  on 
Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss)  : 

A  PROPOSAL 
To  provide  a  preamble  and  a  declaration  of  rights  to  the 
constitution. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

A  PREAMBLE 

We,  the  people  of  Louisiana,  grateful  to  Almighty  God 
for  the  civil,  political,  economic,  and  religious  liberties  we 
enjoy,  and  desiring  to  protect  individual  rights  to  life,  lib- 
erty, and  property ;  afford  opportunity  for  the  fullest  develop- 
ment of  the  individual;  assure  equality  of  rights;  promote 
the  health,  safety,  education,  and  welfare  of  the  people; 
maintain  a  representative  and  orderly  government;  ensure 
domestic  tranquility;  provide  for  the  common  defense;  and 
.secure  the  blessings  of  freedom  and  justice  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  constitution. 
ARTICLE  L  DECLARATION  OF  RIGHTS 

Section  1.  Origin  and  Purpose  of  Government 

Section  1.  All  government,  of  right,  originates  with  the 
people,  is  founded  on  their  will  alone,  and  is  instituted  to 
protect  the  rights  of  the  individual  and  for  the  good  of  the 
whole.  Its  only  legitimate  ends  are  to  secure  justice  for  all, 
preserve  peace,  and  promote  an4  protect  the  rights,  happi- 
ness, and  general  welfare  of  the  people.  The  rights  enumer- 
ated in  this  Article  are  inalienable  and  shall  be  preserved 
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inviolate 

Section  2.  Due  Process  of  Law 

Section  2.  No  person  shall  be  deprived  of  life,  liberty, 
property,  or  other  rights  without  substantive  and  procedural 
due  process  of  law. 

Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws  nor  shall  any  law  discriminate  against  a  person 
in  the  exercise  of  rights  on  account  of  birth,  race,  age,  sex, 
social  origin,  physical  condition,  or  political  or  religious 
ideas.  Slavery  and  involuntary  servitude  are  prohibited, 
except  in  the  latter  case  as  a  punishment  for  crime. 

Section  4.  Right  to  Property 

Section  4.  Every  person  has  the  right  to  acquire  by  volun- 
tary means,  to  own,  to  control,  to  enjoy,  to  protect,  and  to 
dispose  of  private  property.  This  right  is  subject  to  the  rea- 
sonable exercise  of  the  police  power  and  to  the  law  of  forced 
heirship.  Property  shall  not  be  taken  or  damaged  except  for  a 
public  and  necessary  purpose  and  with  just  compensation 
paid  to  the  owner  or  into  court  for  his  benefit.  The  owner 
shall  be  compensated  to  the  full  extent  of  his  loss  and  has  the 
right  to  a  trial  by  jury  to  determine  such  compensation.  No 
business  enterprise  or  any  of  its  assets  shall  be  taken  for  the 
purpose  of  operating  that  enterprise  or  for  the  purpose  of 
halting  competition  with  government  enterprises,  and  per- 
sonal effects,  other  than  contraband,  shall  never  be  taken. 
The  issue  of  whether  the  contemplated  purpose  be  public 
and  necessary  shall  be  a  judicial  question,  and  determined 
as  such  without  regard  to  any  legislative  assertion. 

Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person,  prop- 
erty,  communications,   houses,   papers,   and   effects   against 
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1  unreasonable    searches,    seizures,    or    invasions    of    privacy. 

2  No  warrant  shall  issue  without  probable  cause  supported  by 

8  oath  or  affirmation  particularly  describing  the  place  to  be 

4  searched,  the  persons  or  things  to  be  seized,  and  the  lawful 

5  purpose  or  reason  for  the  search.  Any  person  adversely 
4  affected  by  a  search  or  seizure  conducted  in  violation  of 
7  this  Section  shall  have  standing  to  raise  the  illegality  of 
g  that  search  or  seizure  in  the  appropriate  court  of  law. 

9  Section  6.  Freedom  from  Intrusion 

10  Section    6.  No   person    shall    be   quartered    in    any    house 

11  without  the  consent  of  the  owner  or  lawful  occupant. 

12  Section  7.  Freedom  from  Discrimination 

18  Section  7.  All  persons  shall  be  free  from  discrimination  on 

14  the  basis  of  race,  color,  creed,  national  ancestry,  and  sex  in 

15  access  to  public  accommodations  or  in  the  sale  or  rental  of 

16  property  by  persons  or  agents  who  derive  a  substantial  in- 

17  come  from  such  business  activity.  Nothing  herein  shall  be 
Ig  construed  to  impair  freedom  of  association. 

19  Section  8.  Trial  by  Jury  in  Civil  Cases 

20  Section  8.  In  all  civil  cases,  except,  summary,  domestic, 

21  and  adoption  cases,  the  right  to  trial  by  jury  shall  not  be 

22  abridged.  No  fact  determined  by  a  judge  or  jury  shall  be  re- 

23  examined  on  appeal.  Determination  of  facts  by  an  adminis- 

24  trative  body  shall  be  subject  to  review. 

25  Section  9.  Freedom  of  Expression 

26  Section  9.  No  law  shall  abridge  the  freedom  of  every  per- 

27  son  to  speak,  write,  publish,  photograph,  illustrate,  or  broad- 

28  cast  on  any  subject  or  to  gather,  receive,  or  transmit  knowl- 

29  edge  or  information,  but  each  person  shall  be  responsible 
CO  for  the  abuse  of  that  liberty;  nor  shall  such  activities  ever 
31  be  subject  to  censorship,  licensure,  registration,  control,  or 
82  special  taxation. 
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1  Section  10.  Freedom  of  Religion 

2  Section  10.  No  law  shall  be  enacted  respecting  an  estab- 

3  lishment  of  religion  or  prohibiting  the  free  exercise  thereof. 

4  Section  11.  Freedom  of  Assembly  and  Movement 

5  Section  11.  No  law  shall  impair  the  right  of  every  person 

6  to  assemble  peaceably,  to  petition  government  for  a  redress 

7  of  grievances,  to  travel  freely  within  the  state,  and  to  enter 

8  and  leave  the  state.  Nothing  herein  shall  prohibit  quaran- 

9  tines    or    restrict    the    authority    of   the   state   to   supervise 

10  persons  subject  to  parole  or  probation. 

11  Section  12.  Rights  of  the  .'\ccused 

12  Section   12.  When  a  person  has  been  detained,  he  shall 

13  immediately  be  advised  of  his  legal  rights  and  the  reason 

14  for  his  detention.   In  all  criminal  prosecutions,  the  accused 

15  shall  be  precisely  informed  of  the  nature  and  cause  of  the 

16  accusation   against  him.   At  all   stages  of  the  proceedings, 

17  every  person  shall  be  entitled  to  assistance  of  counsel  of  his 

18  choice,  or  appointed  by  the  court  in  indigent  cases  if  charged 

19  with  an  offense  punishable  by  imprisonment. 

20  Section  13.  Initiation  of  Prosecution 

21  Section   13.  Prosecution  of  felonies  shall  be  initiated  by 

22  indictment  or  information,  provided  that  no  person  shall  be 

23  held  to  answer  for  a  capital  crime  or  a  felony  necessarily 

24  punishable  by  hard  labor,  except  on  indictment  by  a  grand 

25  jury.  No  person  shall  be  twice  placed  in  jeopardy  for  the 

26  same  offense,  except  on  his  own  application  for  a  new  trial 

27  or   when   a   mistrial   is   declared   or   a   motion   in   arrest  of 

28  judgment  is  sustained. 

29  Section  14.  Grand  Jury  Proceedings 

30  Section  14.  At  all  stages  of  the  grand  jury  proceedings, 

31  after  arrest,  the  accused,  if  permitted  to  testify,  shall  have 

32  the  right  to  the  advice  of  counsel  while  testifying,  to  compul- 
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1  sory  process  for  presenting  witnesses  to  the  grand  jury  for 

2  interrogation,  and  to  the  transcribed  testimony  of  any  wit- 

3  nesses  appearing  before  the  grand  jury  in  his  case. 

4  Section  IB.  Fair  Trial 

5  Section   IB.  Every  person  charged  with  a  crime  shall  be 

6  presumed  innocent  until  proven  guilty,  and  shall  be  entitled 

7  to  a  .speedy,  public,  and  impartial  trial  in  the  parish  where  the 

8  offen.se  or  an  element  of  the  offense  occurred,  unless  venue 

9  be   changed   in   accordance   with   law.   No   person   shall   be 

10  compelled  to  give  evidence  against  himself.  An  accused  shall 

11  be    entitled    to    confront    and    cross-examine    the    witnesses 

12  against  him,  to  compel  the  attendance  of  witnesses,  to  pre- 

13  sent  a  defense,  and  to  take  the  stand  in  his  ovm  behalf. 

14  Section  16.  Trial  by  Jury  in  Criminal  Cases 

15  Section  16.  Any  person  charged  with  an  offense  or  set  of 

16  offenses    punishable    by    imprisonment    of    more    than    six 

17  months  may  demand  a  trial  by  jury.  In  cases  involving  a 

18  crime  necessarily  punishable  by  hard  labor,  the  jury  shall 

19  consist    of   twelve    persons,    all    of   whom   must    concur    to 

20  render  a  verdict  in  capital  cases  or  cases  in  which  no  parole 

21  or  probation  is  permitted,  and  ten  of  whom  must  agree  in 

22  others.   In  cases  not  necessarily  punishable  by  hard  labor, 

23  the  jury  may  consist  of  a  smaller  number  of  persons,  all  of 

24  whom  must  concur  to  render  a  verdict.  The  accused  shall 

25  have  the  right  to  voir  dire  and  to  challenge  jurors  peremp- 

26  torily. 

27  Section  17.  Right  to  Bail 

28  Section   17.  Excessive  bail   shall   not  be  required.   Before 

29  and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 

30  sureties,    unless   charged   with    a    capital    offense   and    the 

31  proof  is  evident  and  the  presumption  is  great.  After  con- 

32  viction  and  before  sentencing,  a  person  shall  be  bailable  if 
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1  the  maximum  sentence  which  may  be  imposed  is  less  than 

2  five  years,  and  the  judge  may  grant  bail  if  the  maximum 
8  sentence  which  may  be  imposed  is  greater.  After  sentencing 

4  and   until  final  judgment,  persons  shall  be  bailable  if  the 

5  sentence  actually  imposed  is  less  than  five  years,  and  the 
e  judge   may   grant  bail   if  the  sentence   actually   imposed   is 

7  greater. 

8  Section  18.  Right  to  Humane  Treatment 

9  Section   18.  No  person  shall   be  subjected  to  euthanasia, 

10  torture,    or    cruel,    unusual,    or    excessive    punishments    or 

11  treatments,  and  full  rights  shall  be  restored  by  termination 

12  of  state  or  federal  supervision  for  any  offense. 

18  Section  19.  Right  to  Vote 

14  Section  19.  No  person  eighteen  years  of  age  or  older  who 

15  is  a  citizen  and  resident  of  the  state  shall  be  denied  the  right 

16  to  register  and  to  vote,  except  that  this  right  may  be  sus- 

17  pended  while  a  person  is  interdicted  and  judicially  declared 
1.8  mentally  incompetent,  or  under  an  order  of  imprisonment 

19  for  conviction  of  a  felony. 

20  Section  20.  Right  to  Keep  and  Bear  Arms 

21  Section   20.  The  right  of  each   citizen   to  keep   and   bear 

22  arms  shall  not  be  abridged,  but  this  provision  shall  not  pre- 
28  vent  the  passage  of  laws  to  prohibit  the  carrying  of  con- 

24  cealed  weapons. 

25  Section  21.  Writ  of  Habeas  Corpus 

26  Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 

27  pended. 

28  Section  22.  Access  to  Courts 

29  Section  22.  All  courts  shall  be  open,  and  every  person 
80  shall  have  an  adequate  remedy  by  due  process  of  law  and 
31  justice,  administered  without  denial,  partiality,  or  unrea- 
82  sonable  delay  for  actual  or  threatened  injury  to  him  in  his 
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person,   property,   reputation,   or   other   rights.    Neither   the 

state,  its  political  subdivisions,  nor  any  private  person  shall 

be  immune  from  suit  and  liability. 

Section  23.  Prohibited  Laws 

Section  23.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 

Section  24.  Freedom  of  Commerce 

Section  24.  No  law  shall  impair  the  right  of  each  person  to 
engage  in  commerce  by  controlling  the  production,  distri- 
bution, or  price  of  goods,  except  when  necessary  to  protect 
public  health  and  safety. 

Section  25.  Unenumerated  Rights 

Section  25.  The  enumeration  in  this  constitution  of  cer- 
tain rights  shall  not  be  construed  to  deny  or  disparage  other 
rights  retained  by  the  individual  citizens  of  the  state. 
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FIRST  ENROLLMENT 

CC-1196 

1  Constitutional    Convention   of   Louisiana  of    1973 

2  COMMITTEE    PROPOSAL   NUMBER  25 

3  Introduced  by   Delegate   Jackson,    Chairman,    Committee   on 
A  Bill   of    Rights   and   Elections    (Substitute    for 

5  Committee   Proposal   No.    2,   by   Delegate   Jackson, 

6  Chairman,    on  behalf   of   the   Committee   on   Bill   of 

7  Rights   and  Elections,    and   Delegates    Dunlap, 

8  Guarisco,    Jenkins,    Roy,    Sonlat,    Stlnson,    Vick, 

9  Wall   and  Weiss) 
10 

11  A  PROPOSAL 

12 

13  To  provide    a  preamble   and   a   declaration   of    rights   to   the 

14  constitution. 

15  Be  it  adopted  by  the  Constitutional  Convention  of 

16  Louisiana  of  1973: 
17 

18  A  PREAMBLE 

19  We,  the  people  of  Louisiana,  grateful  to  Almighty  God 

20  for  the  civil,  political,  economic,  and  religious  liberties 

21  we  enjoy,  and  desiring  to  protect  individual  rights  to  life, 

22  liberty,  and  property;  afford  opportunity  for  the  fullest 

23  development  of  the  individual;  assure  equality  of  rights; 

24  promote  the  health,  safety,  education,  and  welfare  of  the 

25  people;  maintain  a  representative  and  orderly  government; 

26  ensure  dorestic  tranquility;  provide  for  the  coninon  defense; 

27  and  secure  the  blessings  of  freedom  and  justice  tO  ourselves 

28  and  our  posterity,  do  ordain  and  establish  this  constitution. 

29  ARTICLE  I.  DECLARATION  OF  RIGHTS. 

30  Section  1.  Origin  and  Purpose  of  Government 

31  Section  1.  All  government,  of  right,  originates  with  the 

32  people,  is  founded  on  their  will  alone,  and  is  instituted  to 

33  protect  the  rights  of  the  individual  and  for  the  good  of  the 

34  whole.   Its  only  legitimate  ends  are  to  secure  Justice  for  all, 

35  preserve  peace,  protect  the  rights,  and  promote  the  happiness. 
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1  and   general  welfare   of    the    people.      The    rights   enumerated   in 

2  this   Article    are    inalienable   by   the    state   and   shall   be    preserved 

3  Inviolate   by    the    state. 

A  Section  2.  Due  Process  of  Law 

5  Section  2.   No  person  shall  be  deprived  of  life,  liberty  or 

6  property,  except  by  due  process  of  law. 

7  Section  3.  Right  to  Individual  Dignity 

8  Section  3.   No  person  shall  be  denied  the  equal  protection  of 

9  the  law.   No  law  shall  discriminate  against  a  person  on  account  of 

10  race  or  religious  Ideas,  religious  beliefs,  or  religious  affilla- 

11  tions.   No  law  shall  arbitrarily,  capriciously,  or  unreasonably 

12  discriminate  against  any  person  by  reason  of  birth,  age,  sex, 

13  culture,  physical  condition,  political  ideas  or  political 

lA  affiliation.   Slavery  and  involuntary  servitude  are  prohibited, 

15  except  in  the  latter  case  as  a  punishment  for  crime. 

16  Section  A.  Right  to  Property 

17  Section  i>.      Every  person  has  the  right  to  acquire,  control, 

18  own,  use,  enjoy,  protect,  and  dispose  of  private  property.   This 

19  right  is  subject  to  reasonable  statutory  restrictions  and  the 

20  reasonable  exercise  of  the  police  power.   Property  shall  not  be 

21  taken  or  damaged  by  the  state  or  its  political  subdivisions  except 

22  for  public  purposes  and  with  just  compensation  paid  to  the  owner  or 

23  into  court  for  his  benefit.   Property  shall  not  be  taken  or  damaged 

24  by  any  private  entity  authorized  by  law  to  expropriate  property, 

25  except  for  a  public  and  necessary  purpose  and  with  just  compensa- 

26  tlon  paid  to  the  owner  and,  in  such  proceedings,  the  issue  of 

27  whether  the  purpose  is  public  and  necessary  shall  be  a  judicial 

28  question.   In  all  expropriations,  any  party  shall  have  the  right 

29  to  trial  by  jury  to  determine  compensation  and  the  owner  shall  be 

30  compensated  to  the  full  extent  of  his  loss.   No  business  enter- 

31  prise  or  any  of  its  assets  shall  be  taken  for  the  purpose  of 

32  operating  that  enterprise  or  for  the  purpose  of  halting  competi- 

33  tlon  with  government  enterprises,  except  that  municipalities  may 

3A    expropriate  utilities  within  their  jurisdiction.   Personal  effects, 
35    other  than  contraband,  shall  never  be  taken.   The  provisions  -.  I 
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^  this   Section   shall   not    apply   to  appropriation   of   property 

^  necessary    for   levee   and   levee   drainage   purposes. 
3  Section   5.    Ri^ht    to   Privacy 

'*  Section   5.    Every   person  shall  be   secure   in  his   person,    prop- 

5  erty,    communications,   houses,    papers,    and  effects   against    unrea- 

6  sonable    searches,    seizures,    or   invasions   of   privacy.      No  warrant 

7  shall   issue   without    probable   cause    supported  by  oath  or  affirma- 

8  tion   particularly   describing   the   place    to  be    searched,    the   persons 

9  or   things   to  be    seized,    and   the    lawful  purpose    or   reason    for   the 

10  search.      Any   person   adversely   affected  by   a  search   or  seizure 

11  conducted   in  violation  of    this   Section   shall   have   standing   to 

12  raise   the    illegality   of    that   search   or  seizure    in   the    appropriate 

13  court   of    law. 

14  Section  6.  Freedom  from  Intrusion 

15  Section  6.  No  person  shall  be  quartered  in  any  house  wlth- 

16  out  the  consent  of  the  owner  or  lawful  occupant. 

17  Section  9.   Liberty  of  Speech  and  Freedom  of  the  Press 

18  Section  9.   No  law  shall  ever  be  passed  to  curtail  or 

19  restrain  the  liberty  of  speech  or  freedom  of  the  press;  any 

20  person  may  speak,  write  and  publish  his  sentiments  on  all 

21  subjects,  being  responsible  for  the  abuse  of  that  liberty  or 

22  freedom. 

23  Section  10.  Freedom  of  Religion 

24  Section  10.  No  law  shall  be  enacted  respecting  an  establlsh- 

25  nent  of  religion  or  prohibiting  the  free  exercise  thereof. 

26  Section  11.  Freedom  of  Assembly  and  Movement 

27  Section  11.  No  law  shall  impair  the  right  oi   every  person  to 

28  assemble  peaceably  or  to  petition  government  for  a  redress  of 

29  grievances. 

30  Section  12.   Rights  of  the  Accused 

31  Section  12.   When  any  person  has  been  arrested  or  detained 

32  in  connection  with  the  investigation  or  commission  of  any  offense, 

33  he  shall  be  advised  fully  of  the  reason  for  his  arrest  or  deten- 

34  tion,  his  right  to  remain  silent,  his  right  against  self 

35  incrimination,  his  right  to  the  assistance  of  counsel  and,  to 
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1  court  appointed  counsel,  If  Indigent.   In  all  criminal 

2  prosecutions,  the  accused  shall  be  informed  of  the  nature 

3  and  cause  of  the  accusation  against  him.   At  all  stages  of 

4  the  proceedings,  every  person  shall  be  entitled  to  assistance 

5  of  counsel  of  his  choice,  or  appointed  by  the  court  in  indigent 

6  cases  if  charged  with  an  offense  punishable  by  imprisonment. 

7  The  legislature  shall  provide  for  a  uniform  system  for  securing 

8  counsel  for  indigents,  including  qualifications  and  compensation. 

9  No  person  shall  be  subjected  to  Imprisonment  or  forfeiture 

10  of  his  rights  or  property  without  the  right  of  judicial  review 

11  based  upon  a  complete  record  of  all  evidence  upon  which  such 

12  judgment  is  based.   The  cost  of  the  transcription  of  such  record 

13  shall  be  paid  as  provided  by  law.   This  right  may  be  intelligently 

14  waived. 

15  Section  13.  Initiation  of  Prosecution 

16  Section  13.  Prosecution  of  felonies  shall  be  initiated  by 

17  Indictment  or  information,  provided  that  no  person  shall  be 

18  held  to  answer  for  any  capital  crime  or  any  crime  punishable 

19  by  life  imprisonment,  except  on  indictment  by  a  grand  jury.   No 

20  person  shall  be  twice  placed  in  jeopardy  for  the  same  offense, 

21  except  on  his  own  application  for  a  new  trial  or  when  a  mistrial 

22  is  declared  or  a  motion  in  arrest  of  judgment  is  sustained. 

23  Section  15.  Fair  Trial 

24  Section  15.  Every  person  charged  with  a  crime  shall  be 

25  presumed  innocent  until  proven  guilty,  and  shall  be  entitled  to 

26  a  speedy,  public,  and  Impartial  trial  in  the  parish  where  the 

27  offense  or  an  element  of  the  offense  occurred,  unless  venue  be 

28  changed  in  accordance  with  law.   No  person  shall  be  compelled  to 

29  give  evidence  against  himself.   An  accused  shall  be  entitled  to 

30  confront  and  cross-examine  the  witnesses  against  him,  to  compel 

31  the  attendance  of  witnesses,  to  present  a  defense,  and  to  testify 

32  in  his  own  behalf. 

33  Section  16.   Trial  by  Jury  in  Criminal  Cases 

34  Section  16.   Criminal  cases  in  which  the  punishment  may  be 

35  capital  shall  be  tried  before  a  jury  of  twelve  persons,  all  of 
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1  whom  must  concur  to  render  a  verdict;  cases  In  which  the 

2  punishment  is  necessarily  confinement  at  hard  labor  shall  be 

3  tried  before  a  jury  of  twelve  persons,  ten  of  whom  must 

*     concur  to  render  a  verdict.   Cases  in  which  the  punishment 

5  may  be  confinement  at  hard  labor  or  confinement  without  hard 

6  labor  of  more  than  six  months,  shall  be  tried  before  a  jury 

^  of  six  persons,  five  of  whom  must  concur  to  render  a  verdict. 

8  Except  in  capital  cases,  a  defendant  may  knowingly  and  intel- 

9  ligently  waive  his  right  to  a  trial  by  jury.   In  all  criminal 

10  prosecutions  tried  by  a  jury  the  accused  shall  have  the  right 

11  to  full  voir  dire  examination  of  prospective  jurors  and  to 

12  challenge  jurors  peremptorily.   The  number  of  challenges  shall 

13  be  fixed  by  law. 

1*         Section  17.  Right  to  Bail 

Section  17.  Excessive  bail  shall  not  be  required.   Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
sureties,  unless  charged  with  a  capital  offense  and  the  proof 
is  evident  and  the  presumption  of  guilt  is  great.   After  convic- 
tion and  before  sentencing,  a  person  shall  be  bailable  if  the 
maximum  sentence  which  may  be  imposed  is  imprisonment  of  five 
years  or  less.  The  judge  may  grant  bail  if  the  maximum  sentence 
which  may  be  imposed  is  imprisonment  in  excess  of  five  years. 
After  sentencing  and  until  final  Judgment,  persons  shall  be 
bailable  if  the  sentence  actually  imposed  is  five  years  or  less 
and  the  judge  in  his  discretion  may  grant  ball  if  the  sentence 

26  actually  imposed  is  in  excess  of  five  years  imprisonment. 

27  Section  18.   Right  to  Humane  Treatment 

28  Section  18.   No  law  shall  subject  any  person  to  euthanasia. 

29  torture,  cruel,  excessive,  or  unusual  punishments.   Full  rights 

30  of  citizenship  shall  be  restored  upon  termination  of  state  and 

31  federal  supervision  following  conviction  for  any  offense. 

32  Section  19.   Right  to  Vote 

33  Section  19.   Every  citizen  of  the  state,  upon  reaching 

34  eighteen  years  of  age  shall  have  the  right  to  register  and  vote, 
except  that  this  right  may  be  suspended  while  a  person  is 
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1  Interdicted   and   judicially   declared   mentally   incompetent,    or 

2  under   an   order   of    Imprisonment    for   conviction   of   a   felony. 

3  Section    20.      Right   to  Keep   and  Bear  Arms 

4  Section   20.      The    right  of  each   citizen   to  keep    and  bear 

5  arms   shall   not   be    abridged,   but   this   provision   shall   not   pre- 

6  vent    the   passage   of    laws    to   prohibit    the    carrying   of  weapons 

7  concealed   on   the   person. 

8  Section   21.      Writ   of  Habeas   Corpus 

9  Section   21.      The  writ   of  habeas   corpus   shall  not  be   suspended. 

10  Section   22.      Access   to   Courts 

11  Section   22.      All   courts   shall  be    open,    and  eveTy   person   shall 

12  have    an   adequate    remedy  by   due   process   of   law   and   justice,    adminis- 

13  tered  without    denial,    partiality,   or  unreasonable   delay   for   injury 

14  to  him  in  his   person,    property,    reputation,   or  other   rights. 

15  Section   23.      Prohibited  Laws 

16  Section  23.   No  bill  of  attainder,  ex  post  facto  law,  or 

17  law  Impairing  the  obligation  of  contracts  shall  be  enacted. 

18  Section  25.   Unenumerated  Rights 

19  Section  25.  The  enumeration  In  this  constitution  of  certain 

20  rights  shall  not  be  construed  to  deny  or  disparage  other  rights 

21  retained  by  the  Individual  citizens  of  the  state. 

22  Section  26   Freedom  from  Discrimination 

23  Section  26.   In  access  to  public  areas,  accommodations, 

24  and  facilities  every  person  shall  have  the  right  to  be  free  from 

25  discrimination  based  on  race,  religion,  or  national  ancestry  and 

26  from  arbitrary,  capricious,  or  unreasonable  discrimination  based 

27  on  age,  sex,  or  physical  condition. 

28  Section  27.   Right  to  Preliminary  Examination 

29  Section  27.   In  all  felony  cases,  except  those  indicted  by 

30  a  grand  jury,  the  right  to  a  preliminary  examination  shall  not 

31  be  denied. 
32 

33 
34 
35 
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FINAL  ENROLLMENT 

ConstlUitloiiHl    ConveiiLloii    of   I.dulsl.in j   of    J073 

COM^IITTF.F.   I'KOPOSAI,   NUMnPR   25 

Introduced  by   PclcRaCe   Jackson,    Clialrtnan,    Comnlttcc   on 

Bill    of   RlRhts    and   Elections    (Substitute    for 

CommlttcG   Proposal   No.    2,   by   DelcRate   Jackson, 

Chairman,    on   behalf   of   the    Committee    on   Bill   of 

RlRhts    and   Elections,    and   neleRatcs   Dunlap, 

Guarisco,    Jenkins,    Roy,    Soniat,    Stlnson,    Vick, 

Wall   and  Weiss) 

A  PROPOSAL 

To  provide    a  preanble   and    a   declaration   of   rights    to   the 

constitution. 
Be   It    adopted   by   the    Constitutional   Convention   of 

Louisiana   of    1973: 

P  Pi  AMBLE 
\le,    the   people    of   Louisiana,    grateful   to   Almighty   God 
for   the    civil,    political,    economic,    and    religious    liberties 
we   enjoy,    and   desiring   to   protect    individual    rights    to   life, 
liberty,    and   property;    afford   opportunity   for   the    fullest 
development    of   the    individual;    assure   equality   of   rights; 
promote    the   health,    safety,    education,    and  welfare   of   the 
people;    maintain   a   representative   and   orderly   government; 
ensure    domestic   tranquility;    provide    for   the    common   defense; 
and   secure    the   blessings   of    freedom   and   justice    to   ourselves 
and   our   posterity,    do   ordain   and   establish    this   constitution'* 
ARTICLE    I.    DECLARATION   OF   RIGHTS 
Section    1.    Origin    and   Purpose    of   Covomment 
Section    1.    All   government,    of    right,    originates  viith    the 
people,    is    founded   on    their  will   alone,    and    is    instituted   to 
protect    llic    lij'hls    of    tliu    indJvldii.il    jnil    for    the    good    of    the 
wliolc.       Us    only    Ici'.l t liii.ilc    end:;    arc    to    secure   justice    for    all, 
preserve    p.', ice,    prorcct    Ih'-    rlghlr;,    .iii.l    iiroinole    tlie    h.inpliu-r.s 
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ond  r,c'ncrnl  wclfnrc  of  llic  people.   The  ri(;lits  cnui'ie  rnleH  In 
tills  Arlicle  are  Innllcnablc  hy  the  state  and  shall  be  preserved 
inviolate  by  tlie  state. 

Section  2.  Due  Process  of  Lav; 

Section  2.   No  person  shall  be  deprived  of  life,  liberty,  or 
property,  except  by  due  process  of  lav;. 

Section  3.   Ripbt  to  Individual  Di!;nity 

Section  3.   No  person  shall  be  denied  the  equal  protection  of 
the  laws.   No  law  shall  discriminate  against  a  person  because  of 
race  or  religious  ideas,  beliefs,  or  affiliations.   No  law  shall 
arbitrarily,  capriciously,  or  unreasonably  discrininate  against 
a  person  because  of  birth,  age,  sex,  culture,  physical  condition, 
or  political  ideas  or  affiliations.   Slavery  and  involuntary 
servitude  are  prohibited,  except  in  the  latter  case  as  punishment 
for  crine. 

Section  ^.   Right  to  Property 

Section  4.   Every  person  has  the  right  to  acquire,  ovm,  control, 
use,  enjoy,  protect,  and  dispose  of  private  property.   This  right 
is  subject  to  reasonable  statutory  restrictions  and  the  reasonable 
exercise  of  the  police  power. 

Property  shall  not  be  taken  or  damaged  by  the  state  or  its 
political  subdivisions  except  for  public  purposes  and  with  just 
compensation  paid  to  the  ov;ner  or  into  court  for  his  benefit. 
Property  shall  not  be  taken  or  damaged  by  any  private  entity 
authorized  by  law  to  expropriate,  except  for  a  public  and  necessary 
purpose  and  with  just  compensation  paid  to  the  o\.mer;  in  such  pro- 
ceedings, whether  the  purpose  is  public  and  nacessary  shall  be  a 
judicial  question.   In  every  expropriation,  a  party  has  t}ie  right 
to  trial  by  jury  to  determine  compensation,  and  the  ovmer  shall  be 
compensated  to  the  full  extent  of  his  loss.   No  business  enterprise 
or  any  of  its  assets  shall  be  taken  for  the  purpose  of  operating  that 
enterprise  or  hailing  competition  with  a  goveniment  enterprise.   How- 
ever, a  municipality  may  expropriate  a  utilitv  wltliin  Its  .uris- 
dlcLlon.   I'erson.il  effects,  olhrr  lli.m  coni  i  .•il...n(l ,  shall  nov 
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This  Section  nIuU  not  .ipply  to  approi:^!  .it  Ion  of  pioporty 
necessary  for  Ic'Vcc  ruul  levee  dr.iln.ir.c  purposes. 

Section  5.   Rli;lit  to  Privacy 

Section  5.   Even,-  person  shall  he  secure  in  his  person,  property, 
communications,  houses,  papers,  and  effects  against  unreasonable 
searches,  seizures,  or  invasions  of  privacy.   No  warrant  shall  issue 
without  probable  cause  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  the  persons  or  things 
to  be  seized,  and  the  lawful  purpose  or  reason  for  the  search.   Any 
person  adversely  affected  by  a  search  or  seizure  conducted  in  viola- 
tion of  this  Section  shall  have  standing  to  rais^  its  illegality 
in  the  appropriate  court. 

Section  6.   Freedom  froci  Intrusion 

Section  6.   No  person  shall  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  lawful  occupant. 

Section  7.   Freedom  of  Expression 

Section  7.   No  law  shall  curtail  or  restrain  the  freedom  of 
speech  or  of  the  press.   Every  person  may  speak,  write,  and  publish 
his  sentiments  on  any  subject,  but  is  responsible  for  abuse  of  that 
freedom. 

Section  8.   Freedom  of  Religion 

Section  8.   No  law  shall  be  enacted  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  thereof 

Section  9.   Right  of  Assembly  and  Petition 

Section  9.   No  law  shall  impair  the  right  of  any  person  to 
assemble  peaceably  or  to  petition  government  for  a  redress  of 
grievances. 

Section  10.   Right  to  Vote 

Section  10.   Every  citizen  of  the  state,  upon  reaching  eighteen 
years  of  age,  shall  have  the  right  to  register  and  vote,  except 
that  this  right  may  be  suspended  while  a  person  is  interdicted  and 
judicially  declared  mentally  incompetent  or  is  under  an  order  of 
imprlsonnenC  for  conviction  of  a  felony. 

Section  11.   RIglit  to  Keep  and  Hear  Arms 
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SfcLlon  11.   The  rli.ht  of  iMcli  citizen  to  keep  and  bear  arma 
shall  not  be  alirldj^ecl,  but  Llilr,  provision  shall  not  prevent  tlic 
passai'.c  of  laws  to  prolilbit  the  carryinp,  of  weapons  concealed  on 
the  person. 

Section  12.   Freedom  from  Discrimination 

Section  12.   In  access  to  public  areas,  acconinodations ,  and 
faclli tics ,  every  person  shall  be  free  fron  discrimination  based  on 
race,  religion,  or  national  ancestry  and  from  arbitrary, 
capricious,  or  unreasonable  discrimination  based  on  age,  sex,  or 
physical  condition. 

Section  13.   Rights  of  the  Accused 

Section  13.   I'Then  any  person  has  been  arrested  or  detained 
in  connection  with  the  investigation  or  commission  of  any  offense, 
he  shall  be  advised  fully  of  the  reason  for  his  arrest  or  detention, 
his  right  to  remain  silent,  his  right  against  self  incrimination, 
his  right  to  the  assistance  of  counsel  and,  if  indigent,  his  right 
to  court  appointed  counsel.   In  a  criminal  prosecution,  an  accused 
shall  be  informed  of  the  nature  and  cause  of  the  accusation  against 
him.   At  each  stage  of  the  proceedings,  every  person  is  entitled 
to  assistance  of  counsel  of  his  choice,  or  appointed  by  the  court 
if  he  is  indigent  and  charged  with  an  offense  punishable  by  im- 
prisonment.  The  legislature  shall  provide  for  a  uniform  system  for 
securing  and  compensating  qualified  counsel  for  indigents. 

Section  14.   Right  to  Preliminary  Examination 

Section  lA.  The  right  to  a  preliminary  examination  shall  not 
be  denied  In  felony  cases  except  when  the  accused  is  indicted  by  a 
grand  jury. 

Section  15.   Initiation  of  Prosecution 

Section  15.   Prosecution  of  a  felony  shall  be  initiated  by 
indictment  or  information,  but  no  person  shall  be  held  to  answer  foi 
a  capital  crime  or  a  crime  punisliablc  by  life  imprisonment  except 
on  indictment  by  a  grand  jury.   No  person  sh.Tll  be  twice  placed 
in  jeopardy  for  tlie  same  offense,  except  on  his  application  for  a 
now  trial,  when  a  mistrial  is  dcclari-d,  or  when  a  inoLlon  in  ariost 
of  jiulgnu'iiL  Is  s.iNlahu'd. 


Section  K).   Rl(;lil  to  a  K.ilr  Trial 

Section  l(i.      I'vcry  pciT.on  cli.irc.ed  «ltli  a  crime  is  presumed 
innocent  until  proven  r.^'Hty  nnd  is  entitled  to  a  speedy,  public, 
and  impartial  trial  in  the  parish  where  the  offense  or  an  clement 
of  the  offense  occurred,  unless  venue  is  chanped  in  accordance  with 
law.   No  person  shall  be  conpelled  to  r.ive  evidence  against  himself. 
An  accused  is  entitled  to  confront  and  cross-examine  the  witnesses 
against  him,  to  compel  the  attendance  of  witnesses,  to  present  a 
defense,  and  to  testify  in  his  o\,rn  behalf. 

Section  17.   Jury  Trial  in  Criminal  Cases 

Section  17.   A  criminal  case  in  which  the  punishment  may  be 
capital  shall  be  tried  before  a  jury  of  twelve  persons,  all  of 
whom  must  concur  to  render  a  verdict.   A  case  in  wliich  the  punishment 
is  necessarily  confinement  at  hard  labor  shall  be  tried  before  a 
jury  of  twelve  persons,  ten  of  whom  must  concur  to  render  a  verdict. 
A  case  in  which  the  punishment  may  be  confinement  at  hard  labor  or 
confinement  without  hard  labor  for  more  than  six  months  shall  be 
tried  before  a  jury  of  six  persons,  five  of  whom  must  concur  to 
render  a  verdict.   The  accused  shall  have  the  right  to  full  voir 
dire  examination  of  prospective  jurors  and  to  challenge  jurors 
peremptorily.   The  number  of  challenges  shall  be  fixed  by  law. 
Except  in  capital  cases,  a  defendant  may  knowingly  and  intelligently 
waive  his  right  to  a  trial  by  jury. 

Section  18.   Right  to  Bail 

Section  18.   Excessive  bail  shall  not  be  required.   Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
surety,  except  when  he  is  charged  with  a  capital  offense  and  the 
proof  is  evident  and  the  presumption  of  guilt  is  great.   After 
conviction  and  before  sentencing,  a  person  shall  be  bailable  if  the 
maximum  sentence  vjhich  may  be  imposed  is  imprisonment  for  five  years 
or  less;  and  the  judge  may  grant  bail  if  the  maximum  sentence  which 
may  be  imposed  is  imprisonment  exceeding  five  years.   After  sentenc- 
ing and  until  final  jucl,",incnt  ,  a  person  sliall  he  bailable  if  the 
sentence  arlujlly  imposed  is  five  years  or  less;  an.l  the  judge  ni.iy  rjjgj 


l^r.iiK  li.ill  ir  llK-  scnU-iKL-  cK-tiMlly  li.i|>05:c(J  c-xciH'.ls  Imi.rloonnKMit 
for  five    yrnrs. 

Section  19.   Klr.lit  Lo  JikUc1.i1  Rcvluw 

Sccllon  19.   No  ptirson  s]iall  be  subjected  to  inprlsonnent  or 
forfeiture  of  rights  or  property  without  the  right  of  judlci.-il  revicv 
based  upon  a  conplete  record  of  all  evidence  upon  which  the  judgment 
is  based.   This  riglit  may  be  intelligently  waived.   The  cost  of 
transcribing  the  record  shall  be  paid  as  provided  by  law. 

Section  20.   Right  to  Huraane  Treatment 

Section  20.   No  law  shall  subject  any  person  to  euthanasia, 
to  torture,  or  to  cruel,  excessive,  or  unusual  punishment.   Full 
rights  of  citizenship  shall  be  restored  upon  termination  of  state 
and  federal  supervision  followins  conviction  for  any  offense. 

Section  21.   Writ  of  Habeas  Corpus 

Section  21.   The  v;rit  of  habeas  corpus  shall  not  be  suspended. 

Section  22.   Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person  shall 
have  an  adequate  remedy  by  due  process  of  law  and  justice,  adminis- 
tered without  denial,  partiality,  or  unreasonable  delay,  for  injury 
to  him  in  his  person,  property,  reputation,  or  other  rights. 

Section  23.   Prohibited  Laws 

Section  23.   No  bill  of  attainder,  ex  post  facto  lav;,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 

Section  2A.   Unenumerated  Rights 

Section  2A.   The  enumeration  in  this  constitution  of  certain 
rights  shall  not  deny  or  disparage  other  rights  retained  by  the 
individual  citizens  of  the  state. 
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Constitutional  Convention  of  Louisiana  of  1973 

C.  P.   No.  38 

1  COMMITTEE   PROPOSAL   No.   38 — 

o  Introduced  by  Delegate  Zervigon,  Chairperson.  Committee 

3  on  Legislative  Liaison  and  Transitional  Measures,  and  Del- 

4  egates  Casey,  Comar,  D'Ceralamo,  Ilrew.  Hardee,  J.  Jackson, 

5  Jones,   Lanier,   Rayburn,    Smith,   Thompson,    \'ick   and   \Vo- 
g  mack: 

7  A  PROPOSAL 

g  Making  provisions  relative  to  transitional  provisions. 

9  Be   it  adopted   by  the   Constitutional   Convention   of   Lou- 

10  isianaof  1973: 

11  ARTICLE  XIV.  TRANSITIONAL  PROVISIONS 


3  Section  5.  Continuation  of  Actions  and  Rights 

4  Section  5.   All   writs,  actions,  suits,  proceedings,  civil  or 

5  criminal   liabilities,   prosecutions,  judgments,   sentences,   or- 

6  ders,  decrees,  appeals,  rights  or  causes  of  action,  contracts, 

7  obligations,  claims,  demands,  titles,  and  rights  existing  on 
g  the  effective  date  of  this  constitution  shall  continue  unaf- 
9  fected  except  as  modified  in  accordance  with  this  constilu- 

10  tion.   All  sentences  as  punishment  for  crime   shall   be  fxe- 

11  cuted  according  to  their  terms. 


C.  P.  No.  38 

1  (B)    Expiration  of  Inconsistent  Law.  Laws  which  are  in- 

2  consistent  with  this  constitution  shall  cease  upon  its  effec- 

8  tive   date.    However,   a    law   which    is    inconsistent    with    a 

4  provision    of   this   constitution    requiring   legislation   to    im- 

5  plement  it  shall  remain  in  effect  for  three  years  after  the 

6  effective   date   of  this   constitution,   unless   sooner   repealed 

7  by  the  legislature. 

g  Section  12.  Constitution  Not  Retroactive 

9  Section   12.   Except  as  otherwise  specifically   provided    in 

10  this   constitution,  this  constitution  shall   not  be   retroactive 

11  and   shall   not  create  any  right  or  liability  which   did  not 

12  exist  under  the  Constitution  of  1921  based  upon  actions  or 

13  matters   occurring   prior   to   the  effective   date  of   this   con- 

14  stitution. 
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26  Section  21.  Pardon  Board 

28         Section  21.  Until  a  pardon  board  is  appointed  under  the 

27  terms  of  this  constitution,  the  lieutenant  governor,  attorney 

28  general,  and  presiding  judge  of  the  sentencing  court  shall 
20  continue  to  serve  as  a  board  of  pardons. 
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*  *  * 

26  Section  11.  Existing  Laws 

27  Section  11.   (A)   Retention.  Laws  in  force  on  the  effective 

28  date   of   this   constitution,    which    were   constitutional    when 

29  enacted  and  are  not  inconsistent  with  this  constitution,  shall 

30  remain  in  effect  until  altered  or  repealed  by  the  authority 

31  which  enacted  them  or  until  they  expire  by  their  own  limi- 

32  :r.fion. 
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FIRST  ENROLLMENT 

2  co:i:iiTTi:i.  ri;iii'o:;A!,  .;:ii:;i;i;ii  'ja 

3  li.lr.uhic.cl    l.y    iK-Uc.iU-      Zrivic.uM,    (.lli.i  i  r|uTs<.i. ,    CoimnilLco    on 
A  U'C.i'.l.iLivr   Li.iir.on    .i.ul    Tr.nv.i  Li  on.il    lli  ,i.',un.r. ,    jnd 

5  Uclci-.aL.-r.    C.-isry,    Co.nar,    D'Cc  ol.aco,    Drew,    Ihirduc,    J.    Jackbon, 

6  Jones,    l.anier,    llayburn.    Smith,    Tho'.tipr.on,    VicI;,    and   U'omaclt 

7 

8  A  PROPOSAL 

9 

10  Making  provisions  relative  to  transitional  provisions. 

11  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

12  of  1973: 

1^3         ARTICLE  XIV.  tra;jsitio:;al  provisions 

*  *  * 

31  Section  5.   Continuation  of  Actions  and  I'.iglits 

32  Section  5.   All  writs,  actions,  suits,  proceedings,  civil 

33  or  criiiiinal  liabilities,  prosecutions,  jud;',ments ,  sentences, 

3/(    order:. ,  decrees,  appeals,  rij^lils  or  cause:;  of  .icLinn,  conlracLs, 

35    obli.|-,al  ions,  elaii,,.,  deiHands  ,  I  i  Lies ,  and  rir.hts  exislin;;  c.n  the 

CD 

1  effective  date  of  this  constitution  shall  continue  unaffected. 

2  All  sentences  as  punishment  for  crime  shall  be  executed  according  to 

3  their  terms. 
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2  date  of  tliis  conr;  titution,  whicli  wore  cons  li  tutiuna],  when  enacted 

3  and  are  not  in  conflict  with  this  constitution,  shall  remain  in 

A  effect  until  altered  or  repealed  or  until  they  expire  by  their  own 

5  limitation. 

6  (B)  Expiration  of  Conflicting  Law.   Laws  which  are  in 

7  conflict  with  this  constitution  shall  cease  upon  its  effective 

8  date. 


9  PART  III 

10  Section  12.   Constitution  Wot  Retroactive 

11  Section  12.   Except  as  otherwise  specifically  provided  in 

12  this  constitution,  this  constitution  shall  not  be  retroactive 

13  and  shall  not  create  any  right  or  liability  which  did  not  exist 

1^  under  the  Constitution  of  1921  based  upon  actions  or  matters 

15     occurring  prior  to  the  effective  date  ot  this  constitution. 
Page  4 

*  *  * 

7  Section  21.   Pardon  Board 

8  Section  21.   Until  a  pardon  board  is  appointed  under  the 

9  terms  of  this  constitution,  the  lieutenant  governor,  attorney 

10  general,  and  presiding  judge  of  tho  sentencing  court  shall 

11  continue  to  serve  as  a  board  of  pardons. 
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Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE   PROPOSAL   No.   2— 

Introduced  by  Dr.  Asseff : 

A  PROPOSAL 
To   protect   the   sources   of   information   of   news   reporters. 

Article  ,  Section Reporters  of  news,  protection 

of  sources  of  information. 

A.  No  news  reporter  shall  be  compelled  to  disclose  the 
identity  of  any  informant  or  any  source  of  information 
obtained  by  him  while  acting  as  a  news  reporter  except 
in  a  prosecution  for  a  capital  offense  or  offense  necessarily 
punishable  at  hard  labor. 

B.  For  the  purposes  of  this  article  a  news  reporter  is 
a  person  who  for  a  period  of  at  least  five  years  has  been 
regularly  engaged  in  the  business  of  collecting  and  writing 
news  for  publication  through  a  news  media. 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1165 

1  DELEGATE   PROPOSAL   No.    13— 

2  Introduced  by  Delegate  Bur.son : 

3  A  PROPOSAL 

4  Making  provisions  for  the  selection  of  jurors  and  necessary 
f.  provisions  with  respect  thereto. 

6  Be  it  adopted  by  the  Con.';titutional  Convention  of  Louisi- 

7  ana  of  1973: 

g         Article  VH,  Section  41.  Selection  of  Jurors;  Women  Jurors; 
9     Trial  by  Judge;  Trial  by  Jury 

10  Section  41.  The  legislature  shall   provide  for  the  election 

11  and   drawing   of   competent   and    intelligent   jurors    for   the 

12  trial  of  civil  and  criminal  cases;  provided,  however,  that  no 
1-3    woman  shall  be  drawn  for  jury  service  unless  she  shall  have 

14  previously  filed  with  the  clerk  of  the  district  court  a  written 

15  declaration  of  her  desire  to  be  subject  to  such  service.  All 

16  cases   in   which   the  punishment  may   not   be  at  hard   labor 

17  shall,  until  otherwise  provided  by  law,  be  tried  by  the  judge 

18  without  a  jury.  Cases,  in  which  the  punishment  may  be  at 

19  hard  labor,  shall  be  tried  by  a  jury  of  five,  all  of  whom 

20  must  concur  to  render  a  verdict;  cases,  in  which  the  pun- 

21  ishment  is  necessarily  at  hard  labor,  by  a  jury  of  twelve, 

22  nine   of  whom   must   concur   to   render   a   verdict ;   cases   in 

23  which  the  punishment  may  be  capital,  by  a  jury  of  twelve, 

24  all  of  whom  must  concur  to  render  a  verdict. 
25 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1132 

1  DELEGATE  PROPOSAL  No.  22— 

3  Introduced  by  Delotrates  Conroy  and  Newton: 
8  A  PROPOSAL 

4  To  provide  for  the  prohibition  of  certain  enumerated  local 

5  and  special  laws. 

6  Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

7  ana  of  1973: 

8  Article  III,  Section  12.  Local  and  Special  Laws;  Prohibi- 

9  tion  Against  Enactment 

10  Section  12.  Except  as  otherwise  provided  in  this  constitu- 

11  tion,  the  legislature  shall  not  pass  any  local  or  special  law: 

12  (1)  For  the  holding  and  conducting  of  elections,  or  fixing 

13  or  changing  the  place  of  voting. 

14  (2)    Changing   the    names    of   persons;    authorizing    the 

15  adoption  or  legitimation  of  children  or  the  emancipation  of 

16  minors;   affecting  the  estates  of  minors   or  persons   under 

17  disabilities;  granting  divorces;  changing  the  law  of  descent 

18  or  succession;  giving  effect  to  informal  or  invalid  wills  or 

19  deeds  or  to  any  illegal  disposition  of  property. 

20  (3)    Concerning  any  civil  or  criminal   actions,   including 

21  changing  the  venue  in  civil  or  criminal  cases,  or  regulating 

22  the  practice  or  jurisdiction  of  any  court,  or  changing  the 

23  rules  of  evidence  in  any  judicial  proceeding  or  inquiry  be- 

24  fore  courts,  or  providing  or  changing  methods  for  the  col- 

25  lection  of  debts  or  the  enforcement  of  judgments,  or  pre- 

26  scribing  the  effects  of  judicial  sales. 

27  (4)   Authorizing  the  laying  out,  opening,  closing,  altering, 

28  or  maintaining  of  roads,  highways,   streets,  or  alleys;   re- 

29  lating  to  ferries  and   bridges,   or   incorporating   bridge   or 

80  ferry  companies,  except  for  the  erection  of  bridges  cross- 

81  ing  streams  which  form  boundaries  between  this  and  any 

82  other  state;  authorizing  the  constructing  of  street  passenger 
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D.  P.  No.  22 
2     railroads  in  any  incorporated  town  or  city. 
2  (5)    Exempting   property    from   taxation;    extending   the 

g     time  for  the  assessment  or  collection  of  taxes;  for  the  re- 

4  lief  of  any  assessor  or  collector  of  taxes  from  the  perfor- 

5  mance  of  his  official  duties  or  of  his  sureties  from  liability; 
g  remitting  fines,  penalties,  and  forfeitures;  or  refunding 
rj     moneys  legally  paid  into  the  treasury. 

8  (6)    Regulating  labor,  trade,   manufacturing,   or   agricul- 

Q     ture ;  fixing  the  rate  of  interest. 
IQ  (7)    Creating  private  corporations,  or  amending,   renew- 

11  ing,   extending,  or  explaining  the  charters  thereof;  grant- 

12  '"K  to  any  private  corporation,  association,  or  individual  any 
jg     special  or  exclusive  right,  privilege,  or  immunity. 

14  (8)    Regulating  the   management   of   public   schools,   the 

15  building  or  repairing  of  schoolhouses  and  the  raising  of 
Ig     money  for  such  purposes. 

17  (9)    Legalizing  the  unauthorized  or  invalid  acts  of  any 

18  officer,   employee,  or  agent   of  the  state,   its   agencies,   or 

19  political  subdivisions. 
20 

21 
22 
28 
24 
26 
26 
27 
28 
29 
80 
81 
82 
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1  ConstiCiitlonnl  Convention  of  Louisiana  of  1973 

2  DELEGATE  PKOPOSAL  NUMBER  22 

3  Introduced  by  Delegates  Conroy  and  Newton 
4 

5  A  PROPOSAL 

6 

7  To  provide  for  the  prohibition  of  certain  enumerated  local  and 

8  special  laws. 

9  Be  It  adopted  by  the  Constitutional  Convention  of  Louisiana  of 

10  1973: 
11 

12  ARTICLE  III.   LEGISLATIVE  BRANCH 

13  *     *     * 

14  Section  12.   Prohibited  Local  and  Special  Laws 

15  Section  12.   (A)   Except  as  otherwise  provided  in  this 

25  constitution,  the  legislature  shall  not  pass  any  local  or  special 

17  1^"= 

18  (1)   For  the  holding  and  conducting  of  elections,  or  fixing 

19  or  changing  the  place  of  voting. 

20  (2)   Oianging  the  names  of  persons;  authorizing  the  adoption 

21  or  legitimation  of  children  or  the  emancipation  of  minors;  affecting 

22  the  estates  of  minors  or  persons  under  disabilities;  granting  divorces; 

23  changing  the  law  of  descent  or  succession;  giving  effect  to  informal 

24  or  Invalid  wills  or  deeds  or  to  any  Illegal  disposition  of  property. 

25  (3)   Concerning  any  civil  or  criminal  actions,  including 

25  changing  the  venue  in  civil  or  criminal  cases,  or  regulating  the 

27  practice  or  jurisdiction  of  any  court,  or  changing  the  rules  of 

2g  evidence  in  any  judicial  proceeding  or  inquiry  before  courts,  or 

29  providing  or  changing  methods  for  the  collection  of  debts  or  the 

30  enforcement  of  judgments,  or  prescribing  the  effects  of  judicial 

31  Bales. 

32  (4)   Authorizing  the  laying  out,  opening,  closing,  altering, 

33  or  malntaJ.iIng  of  roads,  highways,  streets,  or  alleys;  relating 

34  to  ferries  and  brldpcs,  or  incorporat in"-,  bridge  or  ferry  companies, 

35  except  for  the  erection  of  bridges  crossing  streams  which  form 
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D.  P.  No.  22 

1  boundaries  between  this  and  any  other  state;  authorizing  the 

2  constructing  of  street  passenger  railroads  in  any  incorporated 

3  tovm  or  city. 

A         (5)   Exempting  property  from  taxation;  extending  the  time  for 

5  the  assessment  or  collection  of  taxes;  for  the  relief  of  any  assessor 

6  or  collector  of  taxes  from  the  performance  of  his  official  duties  or 

7  of  his  sureties  from  liability;  remitting  fines,  penalties,  and  for- 

8  feitures;  or  refunding  moneys  legally  paid  into  the  treasury. 

9  (6)   Regulating  labor,  trade,  manufacturing,  or  agriculture; 
XQ        fixing  the  rate  of  interest. 

XI  (7)   Creating  private  co-poratlons ,  or  amending,  renewing, 

X2        extending,  or  explaining  the  charters  thereof;  granting  to  any 

13  private  corporation,  association,  or  individual  any  special  or 

14  exclusive  right,  privilege,  or  immunity. 

15  (8)   Regulating  the  management  of  parish  or  city  public 

15   schools,  the  building  or  repairing  of  parish  or  city  schoolhouses 
jj        and  the  raising  of  money  for  such  purposes. 

18  (9)   Legalizing  the  unauthorized  or  invalid  acts  of  any  of- 

19  fleer,  employee,  or  agent  of  the  state,  its  agencies,  or  political 

20  subdivisions. 

21  (10)   Defining  any  crime. 

22  (B)   The  legislature  shall  not  indirectly  enact  special  or 

23  local  laws  by  the  partial  repeal  or  suspension  of  a  general  law. 
24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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FINAL  ENROLLMENT 


Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER  22 

Introduced  by  Delegates  Conroy  and  Newton 


To  provide  for  the  prohibition  of  certain  enumerated  local  and 

special  laws. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana  of 

1973: 


ARTICLE  III.   LEGISLATIVE  BRANCH 


Section  12.   Prohibited  Local  and  Special  Laws 

Section  12.   (A)  Prohibitions.  Except  as  otherwise  provided 

In  this  constitution,  the  legislature  shall  not  pass  a  local  or 

special  law: 

(1)  For  the  holding  and  conducting  of  elections,  or  fixing 
or  changing  the  place  of  voting. 

(2)  Changing  the  names  of  persons;  authorizing  the  adoption 

or  legitimation  of  children  or  the  emancipation  of  minors;  affecting 
the  estates  of  minors  or  persons  under  disabilities;  granting  divorce 
changing  the  law  of  descent  or  succession;  giving  effect  to  Informal 
or  invalid  wills  or  deeds  or  to  any  Illegal  disposition  of  property. 

(3)  Concerning  any  civil  or  criminal  actions.  Including 
changing  the  venue  in  civil  or  criminal  cases,  or  regulating  the 
practice  or  jurisdiction  of  any  court,  or  changing  the  rules  of 
evidence  in  any  judicial  proceeding  or  inquiry  b'efore  courts,  or 
providing  or  changing  methods  for  the  collection  of  debts  or  the 
enforcement  of  judgments,  or  prescribing  the  effects  of  judicial 
sales. 

(«)   Authorizing  the  laying  out,  opening,  closing,  altering, 
or  maintaining  of  roads,  highways,  streets,  or  alleys;  relating 
to  ferries  and  bridges,  or  incorporating  bridge  or  ferry  companies, 
except  for  the  erection  of  bridges  crossing  streams  which  form 
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boundaries  between  this  and  any  other  state",  authorizing  the 
constructing  of  street  passenger  railroads  In  any  Incorporated 
tovm  or  city. 

(5)  Exempting  property  from  taxation;  extending  the  time  for 
the  assessment  or  collection  of  taxes;  relieving  an  assessor 

or  collector  of  taxes  from  the  performance  of  his  official  duties  or 
of  his  sureties  from  liability;  remlrtlng  fines,  penalties,  and  for- 
feitures; refunding  moneys  legally  paid  into  the  treasury. 

(6)  Regulating  labor,  trade,  manufacturing,  or  agriculture; 
fixing  the  rate  of  interest. 

(7)  Creating  private  corporations,  or  amending,  renewing, 
extending,  or  explaining  the  charters  thereof;  granting  to  any 
private  corporation,  association,  or  individual  any  special  or 
exclusive  right,  privilege,  or  immunity. 

(8)  Regulating  the  management  of  parish  or  city  public 
schools,  the  building  or  repairing  of  parish  or  city  schoolhouses, 
and  the  raising  of  money  for  such  purposes. 

(9)  Legalizing  the  unauthorized  or  invalid  acts  of  any  of- 
ficer, employee,  or  agent  of  the  state,  its  agencies,  or  political 
subdivisions. 

(10)  Defining  any  crime, 

(B)  Additional  Prohibition.  The  legislature  shall  not  indirectly 
enact  special  or  local  laws  by  the  partial  repeal  or  suspension  of 
a  general  law. 


CHAIRMAN  OF  THE  CONSTITUTIONAL  CONVENTION 
ATTEST : 


SECRETARY  OF  THE 


CONSTITUTIONAL  CONVENTION 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-n97 

1  DELEGATE   PROPOSAL   No.  32— 

2  By  Delegate  Drew  : 

8  A  PROPOSAL 

4  To  provide  with  respect  to  the  court  of  appeal  circuits  and 

5  districts. 

6  Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

7  ana  of  1973: 

8  Article  V,  Section  9.  Courts  of  Appeal;  Circuits  and  Dis- 

9  tricts 

10  Section  9.  Each  circuit  shall  be  divided  into  at  least  three 

11  districts,   with   at  least  one  judge  elected   from  each.   The 

12  present  circuits  and  districts  and  the  number  of  judges  as 

13  elected   in  each  circuit  are  retained,  subject  to  change  by 

14  two-thirds  vote  of  the  elected  members  in  each  house  of  the 

15  legislature. 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
?2 
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FIRST  ENROLLMENT 

CC  - 1  J  'J  / 

1  CoMMlLul  l(.ii..l    Ccnvinlloii    of    I.uu  1  s  I  .ui.i    of     ]'J73 

2  DKi.KCAT);  ri(ni'o;;AL  NU.mr.K  32 

3  By  Dclcc.Ttc   Drew 
4 

5  A  PROPOSAL 

6  To  provide  with  respect  to  the  court  of  appenl  circuits  and 

7  districts. 

8  Be  It  adopted  by  the  Constitutional  Convention  of  Louisiana 

9  of  1973: 

10  ARTICLE  V. 

11  *  *  * 

12  Section  9.   Courts  of  Appeal;  Circuits  and  Districts 

13  Section  9.   Each  circuit  shall  be  divided  into  at  least 
1^  three  districts,  with  at  least  one  judge  elected  from  each. 

15  The  present  circuits  and  districts  and  the  number  of  judges 

16  as  elected  in  each  circuit  are  retained,  subject  to  change 

17  by  two-thirds  vote  of  the  elected  members  in  each  house  of 

18  the  legislature. 
19 
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Constitutional  Convention  of  Louisiana  of  1973 
CC-1102 

1  DELEGATE   PROPOSAL   No.  43— 

2  Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
8  Ray,  Gravel,  Stovall,  Pugh,  and  Gauthier : 

4  A  PROPOSAL 

5  Providing  for  juvenile  courts  having  exclusive  original  ju- 

6  risdiction   with   the   exception    for   offenses   of   murder, 

7  aggravated    kidnapping,    armed    robbery,    or    aggravated 

8  rape. 

9  Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

10  ana  of  1973: 

11  Article ,  Section Juvenile  Courts;  Jurisdiction 

12  Section Juvenile  courts  including  district  courts  and 

13  parish  and  city  courts  when  sitting  as  ex  officio  juvenile 

14  courts,  shall  have  exclusive  original  jurisdiction  of  all  of- 

15  fenses   committed  by  persons  under  the  age  of  seventeen, 

16  except  that   the  criminal   district   courts   in   the   parish   of 

17  Orleans  and  the  several  district  courts  in  the  other  parishes 

18  of  the   state  shall   have   exclusive   original   jurisdiction   of 

19  persons  who  at  the  time  of  the  commission  of  the  offense 

20  are  over  the  age  of  fifteen  years  and  who  have  been  indicted 

21  by  a  grand  jury  for  the  offenses  of  murder,  aggravated 

22  kidnapping,  armed  robbery,  or  aggravated  rape  committed 

23  within  their  respective  jurisdictions. 
24 
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FIRST  ENROLLMENT 

)        (:,.„..l  lli,.M,.M,t    C.Mv.i.llon    ..I     l,..iil:.i.in.i    of     \'Jl  ) 

2  iii'.i.i-.rAii,  I'lun'usAi.  i;i;:;i;i:k  'i3 

3  liii.o.lucrd   by   DrjLj'.ites   J.    J.ickf'.on,    CiulliU-r.    Cr.ivc!  ,    A.    .lacUr.on , 
t^  Pui'Ji,    Uuy,    Stov.ill,    .inii   V.'.irrcn 

5 

t  A  PROI'OSAL 

7 

e   Providing  for  spccinl  juvenile  procedures. 

9  Bo  it  adopted  by  the  Constitutional  Convention  of  Louisiana  of 

10  1973: 

11  Article ,  Section .   Special  Juvenile  Procedures 

12  Section__ .   Except  for  a  person  fifteen  years  of  age  or 

13  older  who  i^;  alleged  to  have  coirmitted  a  capital  offense  or 

14  attcn^.p:cd  aggravated  rape,  the  deternination  of  guilt  or  in- 

15  nocence,  the  detention,  and  the  custody  of  a  person  who  is 

alleged  to  have  corinittcd  a  crir.e  prior  to  his  seventeenth 

birthday  shall  be  exclusively  pursuant  to  special  juvenile 

,„  procedures  which  shall  be  provided  by  law.   However,  by  law 
18 

enacted  by  a  tuo-thirds  vote  of  the  elected  members  of  each 

20  house,  the  legislature  nay  (1)  lov.-er  the  naximum  ages  of 

21  persons  to  when  juvenile  procedures  would  apply  and  (2) 

22  establish  a  procedure  by  which  the  court  of  original  juris- 

23  diction  may  waive  such  special  juvenile  procedures  in  order 

24  that  adult  procedures  would  apply  in  individual  cases. 
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FINAL  ENROLLMENT 


Constitutional  Convention  of  I.oulr.lona  of  1^73 
DELEGATE  TIlOrOSAL  NWOSER  43 

Introduced  by  Pc legates  J.  Jackson,  Gauthler,  Gravel,  A.  Jackson, 
Pugh,  Roy,  Stovall,  and  V.'arren 


Providing  for  special  juvenile  procedures. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana  of 
1973: 

Article ,  Section .   Special  Juvenile  Procedures 

Section .   Except  for  a  person  fifteen  years  of  age  or 

older  who  is  alleged  to  have  committed  a  capital  offense  or 
attempted  aggravated  rape,  the  determination  of  guilt  or  in- 
nocence, the  detention,  and  the  custody  of  a  person  who  is 
alleged  to  have  committed  a  crime  prior  to  his  seventeenth 
birthday  shall  be  exclusively  pursuant  to  special  juvenile 
procedures  which  shall  be  provided  by  law.   However,  by  law 
enacted  by  two-thirds  of  the  elected  members  of  each 
house,  the  legislature  may  (1)  lower  the  maximum  ages  of 
persons  to  whom  juvenile  procedures  would  apply  and  (2) 
establish  a  procedure  by  which  the  court  of  original  juris- 
diction may  waive  such  special  juvenile  procedures  in  order 
that  adult  procedures  would  apply  in  individual  cases. 


CHAIRMAN  OF  THE  CONSTITUTIONAL  CONVENTION 


SECRETARY  OF  THE  CONSTITUTIONAL  CONVENTION 
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Constitutional  Convention  of  Louisiana  of  1973 

CC-1214 

DELEGATE   PROPOSAL   No.  AA— 

Introduced  by  Delegate  Vick  : 

A  PROPOSAL 
Making  provision  for  the  powers,  duties,  and  qualifications 
for  the  state  attorney  general. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

Article. ,  Section Powers,  Duties,  and  Qualifica- 
tions of  the  Attorney  General 

Section (A)   There  shall  be  a  department  of  justice, 

headed  by  the  attorney  general  who  shall  be  the  state's  chief 
legal  officer.  As  may  be  necessary  for  the  assertion  or  pro- 
tection of  the  rights  and  interests  of  the  state,  the  attorney 
general  shall  have  authority  to: 

(1)  institute,  and  prosecute  or  intervene  in  any  legal 
actions  or  other  proceedings,  civil  or  criminal  and  make 
such  investigations  as  he  may  consider  necessary,  including 
full  participation  in  grand  jury  investigations ; 

(2)  exercise  supervision  over  the  several  district  attor- 
neys throughout  the  state;  and 

(3)  for  cause,  supersede  any  attorney  representing  the 
state  in  any  civil  or  criminal  proceeding. 

He  shall  have  such  other  powers  and  perform  such  other 
duties  as  may  be  authorized  by  this  constitution  or  provided 
by  statute. 

(B)  The  attorney  general  shall  have  been  admitted  to 
the  practice  of  law  in  this  state  for  at  least  the  five  years 
immediately  preceding  his  election. 


Constitutional  Convention  of  Louisiana  of  1973 
CC-1259 

1  DELEGATE   PROPOSAL   No.  46— 

2  Introduced  by  Delegate  Tobias : 

g  A  PROPOSAL 

1      Providing  for  the  continuance  of  Orleans  Parish  courts  and 

r  officials. 

g         Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 

rj     ana  of  1973: 

g         Article ,  Section Orleans  Parish  Courts,  Officials; 

g     Continued 

iA         Section Except  for  provisions  relating  to  terms  of 

11  office  as  provided  elsewhere  in  this  Article  and  notwith- 
J2  standing  any  other  provision  of  this  constitution  to  the  con- 
iQ     trary,  the  following  courts  and  officers  in  Orleans  Parish 

14  are  continued,  subject  to  change  by  a  vote  of  a  majority  of 

15  the  elected  members  of  each  house  of  the  legislature:  the 
Ig     civil  and  criminal  district  courts,  the  city,  municipal,  traffic 

17  and  juvenile  courts,  the  clerks  of  the  civil  and  criminal  dis- 

18  trict  courts,  the  civil  and  criminal  sheriffs,  the  constables 

19  and  the  clerks  of  the  first  and  second  city  courts,  the  register 

20  of  conveyances,  and  the  recorder  of  mortgages. 
21 
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Constitutional  Ck)nvention  of  Louisiana  of  1978 

CC-1300 

DELEGATE   PROPOSAL   No.  62— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making  provisions  for  the  grand  jury. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

Article  V,  Section Grand  Jury 

Section (A)  There  shall  be  a  grand  jury  or  grand 

juries  in  each  parish  whose  qualifications,  duties  and  respon- 
sibilities shall  be  provided  by  law.  The  secrecy  of  the  pro- 
ceedings, including  the  identity  of  the  witnesses  appearing, 
shall  be  provided  for  by  law. 

(B)  Except  as  otherwise  provided  in  this  constitution,  a 
district  attorney,  or  his  designated  assistant,  shall  have  charge 
of  every  criminal  prosecution  by  the  state  in  his  district  before 
the  grand  jury,  and  its  legal  advisor.  He  shall  perform  such 
other  duties  as  may  be  provided  by  law. 


Constitutional  Convention  of  Louisiana  of  1973 
CC-1302 

1  DELEGATE   PROPOSAL   No.  75— 

2  Introduced  by  Delegate  Burson : 

8  A  PROPOSAL 

4  Providing  with  respect  to  trial  by  jury  in  criminal  cases. 

5  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

6  of  1973: 

7  Article  I,  Section Trial  by  Jury  in  Criminal  Cases 

8  Section Any  person  charged  with  an  offense  or  set  of 

9  offenses  punishable  by  imprisonment  of  more  than  six  months 

10  may  demand  a  trial  by  jury.  In  cases  involving  a  crime  neces- 

11  sarily  punishable  by  hard  labor,  the  jury  shall  consist  of  twelve 

12  persons,  all  of  whom  must  concur  to  render  a  verdict  in  capital 
18    cases,  and  nine  of  whom  must  agree  in  others.  In  cases  not 

14  necessarily  punishable  by  hard  labor,  the  jury  may  consist  of 

15  five  persons,  all  of  whom  must  concur  to  render  a  verdict. 

16  The  accused  shall  have  the  right  to  voir  dire  and  to  challenge 

17  jurors  peremptorily. 
18 
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Constitutional  Convention  of  Louisiana  of  1973 

CC-1303 

DELEGATE   PROPOSAL   No.  76— 

Introduced  by  Delegate  Burson  : 

A  PROPOSAL 
For  initiation  of  the  prosecution   of  felonies. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

Article  V,  Section Initiation  of  Prosecution 

Section Prosecution  of  felonies  shall  be  initiated  by 

indictment  or  information,  provided  that  no  person  shall  be 
held  to  answer  for  a  capital  crime,  except  on  indictment  by 
a  grand  jury.  No  person  shall  be  twice  placed  in  jeopardy 
for  the  same  offense,  except  on  his  own  application  for  a  new 
trial  or  when  a  mistrial  is  declared  or  a  motion  in  arrest  of 
judgment  is  sustained. 


Constitutional  Convention  of  Louisiana  of  1973 
CC-1313 

1  DELEGATE   PROPOSAL   No.   93— 

2  Introduced  by  Delegate  Burson: 

3  A  PROPOSAL 

4  Providing  with  respect  to  grand  Jury  proceedings. 

5  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

6  of  1973: 

7  Article  V,  Section Grand  Jury  Proceedings 

g         Section Whenever  the  grand  jury  is  investigating 

criminal  charges  previously  filed  against  any  person,  that 
person  may  have  counsel  present  in  the  jury  room  for  the  sole 
purpose  of  advising  him  while  he  is  testifying.  If  he  cannot 
employ  counsel,  the  court  shall  appoint  counsel  for  him.  No 
other  witness  before  the  grand  jury  shall  be  entitled  to  have 
counsel  present  in  the  jury  room. 
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Constitutional  Convention  of  Louisiana  of  1973 

CC-1314 

DELEGATE   PROPOSAL   No.   9fr— 

Introduced  by  Delegates  Vick,  Abraham.  Bel,  Berry,  Casey, 
Dennery,  Goldman,  Guarisco.  Haynes,  A.  Jackson,  J.  Jack- 
son, LeBreton,  Lennox,  Miller,  Pugh,  Rachal,  Riecke,  Soniat, 
Stovall,  Sutherland,  Velazquez,  and  Weiss : 

A  PROPOSAL 
Providing  for  the  powers  and  duties  of  the  attorney  general. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

Article   V,  Section Attorney   General;   Powers   and 

Duties 

Section (A)  The  attorney  general  shall  be  the  state's 

chief  legal  officer.  As  may  be  necessary  for  the  assertion  or 
protection  of  the  rights  and  interests  of  the  state,  the  attorney 
general  shall  have  authority  to: 

(1)  institute  and  prosecute  in  any  civil  or  criminal  actions 
or  proceedings ; 

(2)  advise  and  assist,  upon  request  of  a  district  attorney,  in 
the  prosecution  of  a  criminal  case;  and 

(3)  for  cause  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending, 
subject  to  judicial  review,  supersede  any  attorney  representing 
the  state  in  any  civil  or  criminal  action. 

He  shall  have  such  other  powers  and  perform  such  other 
duties  as  may  be  authorized  by  this  constitution  or  provided 
by  statute. 


Constitutional  Convention  of  Louisiana  of  1973 

D.  P.  No.  99 

1  DELEGATE   PROPOSAL   No.  99— 

2  Introduced   by   Delegates  Vick,  Abraham,   Aertker,   Alex- 
8  ander,  Arnette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol- 

4  linger.  Brown,  Carmouche,  Casey,  DeBlieux,  Dennery,  Den- 

5  nis,  Derbes,  Duval,  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 
g  Grier,   Guarisco,    Hardee,    Haynes,   A.   Jackson,   J.   Jackson, 

7  Jones,  Juneau,  Landrum,  A.  Landry,  E.  J.  Landry,  Leithman, 

8  McDaniel,   Maybuce,   Miller,   Riecke,   Roemer,   Roy,   Sandoz, 

9  Schmitt,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 

10  land,    Tapper,    Thistlethwaite,    Tobias,    Velazquez,    Warren, 

11  Wisham  and  Zervigon : 

12  A  PROPOSAL 

13  To  provide  with  respect  to  an  alternative  provision  relative 

14  to  the  Judicial  Branch. 

15  Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 

16  isiana  of  1973  : 

17  Section  1.  Section  26  of  Article  V  as  set  forth  in  Com- 

18  mittee  Proposal  Number  21  as  finally  enrolled,  being  Section 

19  27  of  said  Article  V  as  originally  adopted  by  this  convention 

20  is  hereby  deleted  from  said  proposal. 

21  Section  2.  There  shall  be  placed  on  the  ballot  submitted 

22  to  the  people  for  the  ratification  of  the  proposed  new  con- 
28  stitution,  as  an  alternative,  the  following  propositions : 

24  □  2A.  FOR  authorizing  the  attorney  general  to  institute, 

25  prosecute,  or  intervene  in  both  civil  and  criminal 

26  suits  to  protect  the  interests  of  the  state. 

27  □  2B.  FOR  authorizing  the  attorney  general  to  institute, 

28  prosecute,  or  intervene  in  only  civil  suits  to  pro- 

29  tect  the  interests  of  the  state. 

80  Section  3.  (A)  If  Alternative  Proposition  No.  2A  authori- 

81  zing  the  attorney  general  to  institute,  prosecute,  or  intervene 

82  in  both  civil  and  criminal  suits  to  protect  the  interests  of 
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D.  P.  No.  99 

1  the  state  is  approved  by  the  electors  and   if  the   proposed 

2  constitution  is  approved  by  the  electors,  then  the  followinc 

3  section   shall   become   Section  26  of   Article   V   of  the   new 

4  constitution : 

5  "ARTICLE  VI.  JUDICIAL  BRANCH 

6  '  '  * 

7  Section  26.  Attorney  General:  Qualifications;  Powers  and 
g  Duties;  Vacancies 

9  Section  26.  The  attorney  general  and  the  assistants  shall 

10  be  learned  in  the  law  and  shall  have  actually  resided  and 

11  practiced  law,  as  duly  licensed  attorneys,  in  the  state  for 

12  at  least  five  years  preceding  their  election  and  appointment. 

13  They,  or  one  of  them,  shall  attend  to,  and  have  charge  of 

14  all  legal  matters  in  which  the  state  has  an  interest,  or  to 

15  which  the  state  is  a  party,   with   power  and   authority   to 

16  institute  and  prosecute  or  to  intervene  in  any  and  all  suits 

17  or  other  proceedings,  civil  or  criminal,  as  they  may  deem 

18  necessary  for  the  assertion  or  protection  of  the  rights  and 

19  interests  of  the  state.  They  shall  exercise  supervision  over 

20  the  several  district  attorneys  throughout  the  state,  and  per- 

21  form  all  other  duties  imposed  by  law. 

22  In  case  of  a  vacancy  in  the  office  of  attorney  general, 

23  the  first  assistant  attorney  general  shall  perform  the  duties 

24  of  the  attorney  general  until  his  successor  shall  have  been 

25  duly  elected  and  qualified." 

26  (B)  If  Alternative  Proposition  No.  2B  authorizing  thfe  at- 

27  torney  general  to  institute,  prosecute,  or  intervene  in  only 

28  civil  suits  to  protect  the  interests  of  the  state  is  approved 

29  by  the  electors  and  if  the  proposed  constitution  is  approved 

80  by  the  electors,  then  the  following  section  shall  become  Sec- 

81  tion  26  of  Article  V  of  the  new  constitution : 

82  "ARTICLE  V.  JUDICIAL  BRANCH 
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D.  P.  No.  99 

Section  26.  Attorney  General;  Powers  and  Duties 
Section  26.  The  attorney  general  shall  be  the  chief  legal 
officer  of  the  state.  As  necessary  for  the  assertion  or  pro- 
tection of  the  rights  and  interests  of  the  state,  the  attorney 
general  may 

(1)  institute  and  prosecute  or  intervene  in  any  civil  action 
or  proceeding; 

(2)  advise  and  assist,  upon  request  of  a  district  attorney, 
in  the  prosecution  of  a  criminal  case ;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending 
and  subject  to  judicial  review,  supersede  any  attorney  rep- 
resenting the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties 
authorized  by  this  constitution  or  provided  by  law." 
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Constitutional  Convention  of  Louisiana  of  1973 

D.  P.  No.  102 

1  DELEGATE   PROPOSAL   No.   102— 

2  Introduced  by   Delegates   Vick,   Abraham,   Aertker,   Alex- 

3  ander,  Arnette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol- 

4  linger.  Brown,  Carmouche,  Casey,  De  Blieux,  Dennery,  Den- 

5  nis,  Derbes,  Duval,  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 

6  Grier,    Guarisco,    Hardee,    Haynes,    A.Jackson,    J.Jackson, 

7  Jones,  Juneau,  Landrum,  A.Landry,  E.J.  Landry,  Leithman, 
g  McDaniel,  Maybuce,  Miller,  Riecke,  Roemer,  Roy,  Sandoz, 
9  Schmitt,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 

10  land.    Tapper,    Thistlethwaite,    Tobias,    Velazquez,    Warren, 

1 1  Wisham  and  Zervigon : 

12  A  PROPOSAL 

13  To  provide  with  respect  to  an  alternative  provision  relative 
;^4  to  the  Judicial  Branch. 

15  Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 

16  isianaof  1973: 

17  Section   1.  Section  8  of  Article  IV  as  set  forth  in  Com- 

18  mittee  Proposal  Number  4  as  finally  enrolled  is  hereby  de- 

19  leted  from  said  proposal. 

20  Section  2.  There  shall  be  placed  on  the  ballot  submitted 

21  to  the  people  for  the  ratification  of  the  proposed  new  con- 

22  stitution,  as  an  alternative,  the  following  propositions: 

23  n  2A.  FOR  authorizing  the  attorney  general  to  institute, 

24  prosecute,  or  intervene  in  both  civil  and  criminal 

25  suits  to  protect  the  interests  of  the  state. 

26  D  2B.  FOR  authorizing  the  attorney  general  to  institute, 

27  prosecute,  or  intervene  in  only  civil  suits  to  pro- 

28  tect  the  interests  of  the  state. 

29  Section  3.  (A)  If  Alternative  Proposition  No.  2A  authoriz- 

30  ing  the  attorney  general  to  institute,  prosecute,  or  intervene 

31  in  both  civil  and  criminal  suits  to  protect  the  interests  of 

32  the  state  is  approved  by  the  electors  and  if  the 
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D.  P.  No.  102 

I  constitution  is  approved  by  the  electors,  then  the  following 
g  section  shall  become  Section  8  of  Article  IV  of  the  new 
I     constitution : 

4  "ARTICLE  IV.  EXECUTIVE  BRANCH 

6  •  •  * 

%        Section  8.  Attorney  General;  Qualifications;  Powers  and 

7  Duties;  Vacancies 

8  Section   8.  The  attorney  general  and  the  assistants  shall 

9  be  learned  in  the  law  and  shall  have  actually  resided  and 
10  practiced  law,  as  duly  licensed  attorneys,  in  the  state  for 

II  at  least  five  years  preceding  their  election  and  appoint- 
12  ment.  They,  or  one  of  them,  shall  attend  to,  and  have 
18  charge  of  all  legal  matters  in  which  the  state  has  an  in- 

14  terest,  or  to  which  the  state  is  a   party,  with  power  and 

15  authority  to  institute  and  prosecute  or  to  intervene  in  any 
18    and  all  suits  or  other  proceedings,  civil  or  criminal,  as  they 

17  may  deem  necessary  for  the  assertion  or  protection  of  the 

18  rights   and   interests  of  the  state.   They   shall   exercise  su- 

19  pervision  over  the  several  district  attorneys  throughout  the 

20  state,  and  perform  all  other  duties  imposed  by  law. 

21  In  case  of  a  vacancy  in  the  office  of  attorney  general, 

22  the  first  assistant  attorney  general  shall  perform  the  duties 
28    of  the  attorney  general  until  his  successor  shall  have  been 

24  duly  elected  and  qualified." 

25  (B)  If  Alternative  Proposition  No.  2B  authorizing  the  at- 

26  torney  general  to  institute,  prosecute,  or  intervene  in  only 

27  civil  suits  to  protect  the  interests  of  the  state  is  approved 

28  by  the  electors  and  if  the  proposed  constitution  is  approved 

29  by   the    electors,   then    the    following   section    shall   become 

80  Section  8  of  Article  IV  of  the  new  constitution : 

81  "ARTICLE  IV.  EXECUTIVE  BRANCH 

82  •  •  • 
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1  Section  8.  Attorney  General ;  Powers  and  Duties 

2  Section  8.  There  shall  be  a  Department  of  Justice,  headed 
g     by  the  attorney  general,  who  shall  be  the  chief  legal  officer 

4  of  the  state.   The  attorney   general   shall   be  elected   for   a 

5  term  of  four  years  at  the  state  general  election.  The  assis- 
g  tant  attorneys  general  shall  be  appointed  by  the  attorney 
rj     general  to  serve  at  his  pleasure. 

o         As  necessary  for  the  assertion  or  protection  of  any  right 
9     or  interest  of  the  state,  the  attorney  general  may 
jQ         (1)    institute,  prosecute,  or  intervene  in  any  civil  action 
■^l     or  proceeding; 

19  (2)  advise  and  assist,  upon  the  written  request  of  a  dis- 
10  trict  attorney,  in  the  prosecution  of  any  criminal  case;  and 
■tA  (3)  for  cause,  when  authorized  by  the  court  which  would 
J5  have  original  jurisdiction  and  subject  to  judicial  review, 
jg  (a)  institute,  prosecute,  or  intervene  in  any  criminal  action 
j7  or  proceeding,  or  (b)  supersede  any  attorney  representing 
jg    the  state  in  any  civil  or  criminal  action. 

19  The  attorney  general  shall  exercise  other  powers  and  per- 

20  form  other  duties  authorized  by  this  constitution  or  by  law." 
21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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COMMITTEE  PROPOSAL  No.2— 

\r  Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
To  provide  a  preamble  and  a   declaration   of  rights   to   the 
constitution. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Blair,  Chairman,  on  behalf  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard,  Fulco,  Gmn,  Juneau,  Kilpatrick,  Lan- 
drum,  LeBreton  and  O'Neill: 

A  PROPOSAL 
Making    provisions    for    the    legislative    branch    of    gove.n- 
ment,  impeachment  and  removal  of  officials,   and   neces- 
sary provisions  with  respect  thereto. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg.  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling   of   vacancies    in    certain   public    offices,   and    with 
respect  to  dual  office-holding,  a  code  of  ethics,  and   im- 
peachment. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  5— 

Introduced  by  Delegate  Stagg,  Cha. 
Committee  on  Executive  Department: 

A  PROPOSAL 
Making  provisions  for  the  Public   Service   Commission   and 
necessary  provisions  with  respect  thereto. 

Read. 

Lies  over  under  the  rules. 

'^  COMMITTEE  PROPOSAL  No.  6— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier.  Kelly,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate,  Tobias  and 
Vesich: 

A  PROPOSAL 

Making  provisions  for   the  judiciary   branch   of  government 
and  necessary  provisions  with  respect  thereto. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  7— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare  and  Delegates 
Armentor,  Carmouche,  Come,  Cowen,  Flory,  Gner,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Scgura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham: 

A  PROPOSAL 
Making    provisions    for    education    and    necessary    provisions 
with  respect  thereto. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  8— 

Introduced  by  Delegate  Perez,  on  behalf  of  the  Committee 
on  Local  and  Parochial  Government,  and  Delegates  Burson, 


on   behalf  of 
and    Delegate 


on  behalf  of  the 


Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fowler,  Giarrusso, 
Hayes,  Heine,  J.  Jackson,  Kean,  Lanier,  Reeves,  Shannon, 
Stephenson,  Taylor,  Toomy,  Ullo  and  Zervigon; 

A  PROPOSAL 
Making  provisions  for   local  and  parochial   government  and 
necessary  provisions  with  respect  thereto. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  9— 

Introduced  by  Delegate  Aertker,  Chairman, 
the  Committee  on  Education  and  Welfare, 
.'^rmer.tor,  Carmcuche,  Come,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Seguia,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human    resources    by    providing    for 
state  and  city  civil  service. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  1ft— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham: 

A  PROPOSAL 
Making   provisions    for    human   resources    by    providing    for 
municipal  fire  and  police  civil  service. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  11— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson. Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  providing  for  re- 
tirement and  survivors'  benefits. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chabman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Ai mentor,  Caimouche,  Corne,  Cowen,  Flory,  Grier,  Haynes. 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal.  Riecke,  Rob- 
ison,  Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 

Read. 

Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  IJ— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox.  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions    for   human    resources    by    providing    for 
the  settlement  of  disagreements  through  arbitration. 

Read. 


Lies  over  under  the  rules. 
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diction    as    sponsors.    The    secretary    o£    state    shall    within 

thirty   days   assign   a   title   and    a   number    to    the   proposal, 

place    it    in    proper   form,    and    certify    that    it    is    open    for 

signatures.  Denial  of  certification   is  subject  to  judicial   re- 
view. 

Souice:  New;  see,  for  example,  Alaska  Const.  Art.  XI, 
§2  (1956). 

Comment:  To  assure  that  an  initiative  proposal  is  in  proper 
form  before  being  included  in  petitions  to  be  circulated. 
it  is  first  submitted  to  the  secretary  of  state.  The  re- 
quirement that  it  bear  at  least  one  hundred  sponsors 
is  in  accord  with  the  Alaska  provision  to  eliminate 
frivolous  applications. 
Section  6.  Initiative  Petitions 
To   be   valid,   petitions    endorsing   such    proposal   must    be 

filed  within  one  year   after   certification   with   the  secretary 

of   state    who    shall    attest    to    their    legality    within    thirty 

days   after   each    is   received.    Petitions    must    be    signed    by 

a   number   of  electors   of  the   jurisdiction   equal   to   at   least 

fifteen    percent    of    the    largest    vote    cast    in    any    election 

in    the    jurisdiction    in    the    previous    ten    years.    The    legis- 
lature  may   provide   that   fewer   signatures   are   required    in 

any   instance.  All   petitions   must   comply   substantially   with 

such   reasonable   formalities   as   may   be    established   by   the 

secretary  of  state. 

Source:  New;  see,  for  example,  Ore.  Const.  Art.  IV,  §l(2b) 
(18591. 

Comment:  The  15  percent  figure  required  for  an  initiative 
proposal  is  much  higher  than  the  figure  needed  in  most 
states.  Oregon,  for  example,  permits  an  initiative  by  six 
percent  of  the  votes  cast  in  the  last  gubernatorial  elec- 
tion. The  figure  for  most  of  the  states  is  5  to  10  per- 
cent. However,  since  this  is  a  new  proposal  for  Louisiana, 
a   high    figure    should    be    used    to    discourage    initiatives  ]  COMMITTEE   REPORT  WITH  RESPECT   TO   COMMITTEE 


enacted   to  facilitate   the   use  of  the  initiative.   No   legisla- 
tion shall  be  enacted   to  impair   powers   herein  reserved   to 
the  people. 
Source:    New;    see,    for    example,    Ark.    Const.    Art.    I,    51 

(1874). 
Comment:    The    legislature    may    aid    but    not    detract    from 
the   reserved   power   of  the   people   to   use   the   initiative. 
Section  11.  Right  to  Direct  Participation 
No  person  sh.^Il  be   denied   the    right   to   observe   the   de- 
liberations of  public  bodies  and  examine  public  documents 
except   in   cases   established   by   law   in   which   the   demands 
of  privacy   exceed  the  merits  of  public   disclosure. 
Source:  New;  see,  however,  Mont.  Const.  Art.  II,  59   (1972). 
Comment:     This    provision     considers     that     basic     political 
rights   include   not    only   the   right   to   vote   but    also    the 
right   to   participate    personally    and    directly    in    govern- 
ment  by   observing   public  bodies   and   examining   public 
documents. 

Section  12.  Oath  of  Office 

All  officers  before  entering  upon  the  duties  of  their  re- 
spective offices  shall  take  the  following  oath  or  affirma- 
tion: "I,  (A  B),  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  constitution  and  laws  of  the  United  States 
and  the  constitution  and  laws  of  this  state  and  that  I 
will   faithfully   and    impartially    discharge    and    perform    all 

the   duties   incumbent   upon   me   as   according   to 

the  best  of  my  ability  and  understanding,  so  help  me  God." 
Source:  La.  Const.  Art.  XIX,  §1  (1921). 

Comment:  The  section  is  virtually  identical  to  the  1921 
provision  except  that  the  words  "except  as  otherwise 
provided  in  the  Constitution",  have  been  deleted  as  un- 
necessary since  there  have  been  no  exceptions  to  the 
oath  of  office. 
Section  13.  State  Capital 

The    capital    of    Louisiana    is    the    city    of    Baton    Rouge. 
Source-  New  see  however.  La.  Const.  Art.  XIX,  §2,   (1921). 
Comment:    This   complies   with   Act   2   of   the    1972   Regular 
Session, 


untir  the  extent  of  their  popularity  is  established.  For 
example,  based  on  the  record  turnout  of  1.184,614  voters 
in  November  1971,  it  would  require  177.693  signatures 
to  get  a  statewic'c  initiative  proposal  on  the  ballot.  The 
section  provides  that  the  legislature  may  lower  the  per- 
centage in  any  instance. 
Section  7.  Initiative  Elections 


PROPOSAL  No. 

A  PREAMBLE 
We  the  people  of  Louisiana,  grateful  to  Almighty  God  for 
the  civil,  political,  economic,  and  religious  liberties  we 
enjoy,  and  desiring  to  protect  individual  rights  to  life, 
liberty,  and  property;  afford  opportunity  for  the  fullest 
development    of   the    individual;    assure    equality    of    rights; 


The  proposal  shall  appear  on  the  ballot  with  its  title  provide  for  the  health,  safety,  education,  and  welfare  of  the 
and  a  brief  description  containing  not  more  than  twenty-  (  people;  maintain  a  representative  and  orderly  government; 
five  words  prepared  by  the  interested  party.  It  shall  be  j  ensure  domestic  tranquility;  provide  for  the  common  de- 
voted on  during  the  next  general  election  at  least  ninety  ;  fense:  and  secure  the  blessings  of  freedom  and  justice  to 
days  after  a  sufficient  number  of  petitions  have  been  filed  ourselves  and  our  posterity,  do  ordain  and  establish  this 
with  the  secretary  of  state,  or  during  a  special  election  constitution, 
called    for    that    purpose    by    the    governor    or    by    the    local    Source:  La.  Con 

governing   authority,   provided   that  the   proposal   shall   have          (1970).  ^   ,-u     .       *;,     „,-^r,,,co^ 

been    published    once,    at    least    forty-five    days    before    the    Comment:  The  1921  preamble  stressed  liberty,  the  proposed 
election,    at    the    expense    of    the    interested    party,    -    *'^"  '       --' "-  '-*"-  ■•^^:-Hn„   r,^hf,  .nd   the   eeneral 


Preamble  (1921)  and  111.  Const.  Preamble 


in  the 
official  journal  of  the  state  and,  in  the  case  of  local  mat- 
ters, in  the  official  journal  of  the  local  governing  authority. 
Source:    New;    see,    for    example.    Ark.    Const.    Art.   V,    §1 

(1874). 
Comment:   Gives  the   interested   party   initiating   a   proposal 
the   right   to   describe    it   on    the   ballot    and    the    obliga- 
tion  of  publishing   it   at   least   once   before    the   election. 
Section  8.  Enactment  of  Initiative  Proposals 
The    proposal    shall    become    law    thirty    days    after    ap- 
proval   by    a    majority    of    the    electors    who    — '-      —    "" 
against    the    proposal    or    at    such    later 
posal  may  provide. 
Source:    New;    see.    for    exampl 

§6  (1956). 
Comment:  None 
Section  9.  Limitations  of  the  Initiative 

No    proposal    shall    embrace    more    than    one    subject    nor 
shall  it  appropriate  money  or  levy,   repeal,   or  dedicate   any 
tax.   An    initiative   proposal    defeated    by    the    electors   shall 
not   be   reactivated   for   two   years   after    its   defeat. 
Source:    New;    see,    however,    Alaska    Const.    Art.    XI,    §7 

(1956). 
Comment:  This  section  essentially  prohibits  use  of  the   ini- 
tiative   for   fiscal   measures    which    standing   alone    might 
seriously    imbalance   the   budget    of   a    governing   body. 
Section  10,  Execution  of  Initiative  Provisions 
Initiative  provisions   are   self-executing   but  laws   may   be 


/ote    for 
date    as    the    pro- 


Alaska    Const.    Art.    XI. 


j...„mble  stresses  both  individual  rights  and  the  general 
interest  of  the  people  in  establishing  the  constitution.  The 
preamble  is  not  a  legally  binding  part  of  the  constitution; 
it  is  not   a  source   of  power   for   any   department   of  the 
government.  Instead,  the  preamble   indicates   the  general 
purposes  for  which  the  people  ordain  and  establish  a  con- 
stitution. Jacobson  v.  Massachusetts,  197  US  11.  22   (1904). 
ARTICLE  I    DECLARATION  OF  RIGHTS 
Section  1.  Origin  and  Purpose  of  Government 
Section  1.  All    government,    of   right,    originates    with    the 
people,  is  founded   on   their  will  alone,   and   is   instituted  to 
protect  the  rights  of  the  individual  and  for  the  good  of  the 
whole.  Its  only  legitimate  ends  are  to  secure  justice  for  all, 
preserve  peace,  and  promote  and  protect  the  rights,  happi- 
ness, and  general  welfare  of  the  people.  The  rights  enumer- 
ated  in  this  article  are  inalienable  and   shall  be  preserved 
inviolate. 

Source:  La.  Const.  Art.  I.  §1  (1921). 

Comment:  The  1921  provision  has  been  changed  to  emphasize 
that  the  purpose  of  government  is  to  protect  both  indi- 
vidual rights  and  the  general  welfare  of  the  people  and 
that  rights  are  inalienable. 
Section  2.  Due  Process  of  Law 

Section  2.  No    person    shall    be   deprived    of    life,    liberty, 
property,  or  other  rights  without  substantive  and  procedural 
due  process  of  law. 
Source:  La.  Const.  Art.  I,  §2  (1921). 

Comment:  The  1921  provision  was  changed  to  emphasize  that 
due  process  is  a  protection  for  all  rights  and  substantive 
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due  process  is  protected  as  well  as  fair  procedures.  The 
1921  provisions  on  expropriation  are  expanded  in  a  sepa- 
rate section  on  the  Right  to  Property. 
Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws  nor  shall  any  law  discriminate  against  a  person  in 
the  exercise  of  his  rights  on  account  of  birth,  race,  sex, 
social  origin  or  condition,  or  political  or  rehgious  ideas.  Slav- 
ery and  involuntary  servitude  are  prohibited,  except  in  the 
latter  case  as  a  punishment  for  crime. 
Source:  New;  see,  however,  Mont.  Const.  Art.  II,   §4,   (1972) 

and  U.  S.  Const.  Amend.  13. 
Comment:  The  purpose  of  this  section  is  to  prohibit  direct 
state  action  which  unreasonably  discriminates  against  any 
person  because  of  birth,  race,  sex,  social  origin  or  condi- 
tion, or  political  or  religious  beliefs.  It  does  not  interfere 
with  the  right  to  discriminate  in  private  affairs,  nor  is  it 
intended  to  prohibit  harmless  state  action.  Rather,  this 
provision  is  intended  both  to  prohibit  forced  segregation 
and  to  outlaw  new  forms  of  "reverse  discrimination"  such 
as  the  imposition  of  quotas.  Its  only  purpose  is  to  insure 
that  the  State  of  Louisiana  will  treat  each  person  within 
its  jurisdiction  as  an  individual  who  will  be  judged  solely 
according  to  his  own  merit  and  worth. 
Section  4.  Right  to  Property 

Section  4.  Every  person  has  the  right  to  acquire  by  volun- 
tary means,  to  own,  to  control,  to  enjoy,  to  protect,  and  to 
dispose  of  private  property.  This  right  is  subject  to  the  rea- 
sonable exercise  of  the  police  power  and  to  the  law  of  forced 
heirship.  Property  shall  not  be  taken  or  damaged  except  for 
a  public  and  necessary  purpose  and  with  just  compensation 
previously  paid  to  the  owner  or  into  court  for  his  benefit. 
The  owner  shall  be  compensated  to  the  full  extent  of  his 
loss  and  has  the  right  to  a  trial  by  jury  to  determine  such 
compensation.  No  business  enterprise  or  any  of  its  assets  shall 
be  taken  for  the  purpose  of  operating  that  enterprise  or  for 
the  purpose  of  halting  competition  with  government  enter- 
prises, nor  shall  the  intangible  assets  of  any  business  enter- 
prise be  taken.  Unattached  movable  property  shall  not  be 
expropriated  except  when  necessary  in  emergencies  to  save 
lives  or  property,  and  personal  effects,  other  than  contra- 
band, shall  never  be  taken.  The  issue  of  whether  the  con- 
templated purpose  be  public  and  necessary  shall  be  a  judicial 
question,  and  determined  as  such  without  regard  to  any  legis- 
lative assertion. 

Source:  New;  see,  however,  La.  Const.  Art.  I,  §2:  Art.  II.  §37; 
Art.  IV,  §§19,  19.1  (1921);  Ariz.  Const.  Art.  I,  §1  (1912); 
Calif.  Const.  Art.  I,  §§1,  14  (1876);  Colo.  Const.  Art.  II,  §2 
(1876);  111.  Const.  Art.  I,  §15  (1970);  Mont.  Const.  Art.  I, 
§29  (1972);  Nev.  Const.  Art.  I,  §1  (1864);  N.  Dak.  Const. 
Art.  I,  §§1,  14  (1889);  Amer.  Conv.  on  Human  Rights  Art. 
XXI,  §1  (1969). 
Comment:  The  first  sentence  of  the  section  contains  language 
paralleling  that  used  by  the  U.  S.  Supreme  Court  in  Lynch 
V.  Household  Insurance  Corp.,  92  S.  Ct.  1113.  1118  (19721  in 
upholding  a  right  to  property  by  virtue  of  the  due  process 
clause  of  the  Fourteenth  Amendment  to  the  U.  S.  Consti- 
tution. Similar  provisions  are  contained  in  the  California, 
Colorado,  and  Nevada  Constitutions  and  the  American 
Convention  on  Human  Rights.  See  source  above.  The  right 
to  property  is  to  be  limited  in  this  section,  however,  by  the 
laws  of  forced  heirship.  The  term  "full  extent  of  the  loss" 
(See  Mont.  Const,  cited  above)  is  intended  to  permit  the 
owner  whose  property  has  been  taken  to  remain  in  equi- 
valent financial  circumstances  after  the  taking.  It  is  in- 
tended that  a  business  shall  not  be  taken  over  for  the 
purpose  of  operating  it,  although  presumably  a  business 
could  be  terminated  in  an  orderly  manner.  Personal  ef- 
fects are  intended  to  include  money,  stocks,  bonds,  objects 
of  art,  books,  papers,  essential  tools  of  trade,  and  clothing. 
Contraband,  however  is  an  exception  to  the  prohibition 
against  taking  personal  effects.  The  reservation  of  trial 
by  jury  is  not  intended  to  interfere  with  a  "quick-taking" 
statute  since  compensation  could  initially  be  paid  into 
court.  The  term  "taking"  is  to  apply  to  both  "expropria- 
tion" and  "appropriation"  so  that  "appropriation"  would 
no  longer  have  a  special  status  in  Louisiana  law.  Finally 
deteimination  of  the  purpose  for  the  taking  would  be  a 
judicial  question  without  regard  to  legislative  assertions. 


just  as  it   is   in  the  Arizona   and  Colorado   Constitutions 
cited  above. 
Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person, 
property,  communications,  houses,  papers,  and  effects  against 
unreasonable  searches,  seizures,  or  invasions  of  privacy.  No 
warrant  shall  issue  without  probable  cause,  supported  by  oath 
or  affirmation  particularly  describing  the  place  to  be  searched, 
the  persons  or  things  to  be  seized,  and  the  lawful  purpose  or 
reason  for  the  search.  Any  person  adversely  affected  by  a 
search  or  seizure  conducted  in  violation  of  this  section  shall 
have  standing  to  raise  the  illegality  of  that  search  or  seizure 
in  the  appropriate  court  of  law. 

Source:  New;  see,  however.  La.  Const.  Art.  I,  §7  (1921). 
Comment:  The  1921  provisions  have  been  changed  to  stress 
that  communications  and  property  are  included  in  the 
right  to  privacy.  A  search  warrant  is  to  include  the  lawful 
purpose  or  reason  for  the  search.  In  addition,  persons  pro- 
tected against  illegal  searches  and  seizures  include  not 
only  the  person  whose  house  or  property  has  been  illegally 
searched  but  also  any  other  person  adversely  affected  by 
the  illegal  search. 

Section  6.  Freedom  from  Intrusion 

Section  6.  No  person  shall  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  lawful  occupant. 
Source:  La.  Const.  Art.  XIX,  §7  (1921). 

Comment:  The    1921   provision    is   broadened   to   include   any 
"person"  in  lieu  of  "soldier,  sailor,  or  marine",  to  include 
"owner   or  lawful   occupant"   in  lieu   of  "owner",   and   to 
eliminate   the  exception   during  time  of  war. 
Section  7.  Freedom  from  Discrimination 
Section  7.  All  persons  shall  be  free  from  discrimination  on 
the  basis  of  race,  color,  creed,  national  ancestry,  and  sex  in 
access  to  public  accommodations  or  in  the  sale  or  rental  of 
property  by  persons  or  agents  who  dcive  a  substantial  in- 
come  from   such   business  activity.   Nothing   herein   shall   be 
corst'ued  to  impair  freedom  of  association. 
Source:  New;  see,  however.  111.  Const.  Art.  I,   §17   (1970). 
Comment:  This  section  asserts  the  right  to  be  free  from  pri- 
vate   discrimination    in    certain    activities.    Federal    law 
presently  prohibits   discrimination   in   public   accommoda- 
tions '42  U.S.L.  §2000)   and  in  the  sale  or  rental  of  hous- 
ing (42  U.S.C.  §3604)  except  in  the  case  of  a  single-famly 
house  sold  without  advertising  and  in  the  case  of  rooms 
or  apartments  in  an  owner's  own  home   (42  U.S.C.  §3603). 
The  prohibitions  intended  to  those  "who  derive  a  sub- 
stantial  income   from  such   business  activity"   as   opposed 
to  an   individual  homeowner   selling  or   renting  his   own 
home. 

Sectio  8.  Trial  by  Jury  in  Civil  Cases 

Section  8.  In  all  civil  cases,  except  summary,  domestic, 
and  adoption  cases,  the  right  to  trial  by  jury  shall  not  be 
abridged.  No  fact  determined  by  a  judge  or  jury  shall  be  re- 
examined on  appeal.  Determination  of  facts  by  an  adminis- 
trative body  shall  be  subject  to  review. 
Source:  New;  see.  however,  U.  S.  Const.  Amend.  7,  La.  Const. 

Art.  Vn,  §29  (1921). 
Comment:  This   section    abandons   the   practice    of   appellate 
court  review  of  the  facts  determined  by  the  judge  or  jury 
in  the  lower  court.  It  enlarges  the  right  to  trial  by  jury 
in  civil  cases.  La.  Const.  Art.  VII.  §29   (1921). 
Section  9.  Freedom  of  Expression 

Section  9.  No  law  shall  abridge  the  freedom  of  every  per- 
son to  speak,  write,  publish,  photograph,  illustrate,  or  broad- 
cast on  any  subject  or  to  gather,  receive,  or  transmit  knowl- 
edge or  information,  but  each  person  shall  be  responsible 
for  the  abuse  of  that  liberty;  nor  shall  such  activities  ever  be 
subject  to  censorship,  licensure,  registration,  control,  or  spe- 
cial taxation. 

Source:  New:  see.  however,  U.  S.  Const.  Amend.  1. 
Commrnt:  The  section  is  intended  to  be  a  strong  assertion  of 
the  right  to  free  speech.  Under  the  section,  suits  for  libel 
and  slander  would  still  be  permitted,  however,  and  truth 
would  be  a  defense  in  such  suits. 
Section  10.  Freedcm  of  Religion 

Section  10.  No  law  shall  be  enacted  respecting  an  estab- 
lisliment  of  religion  or  prohibiting  the  free  exercise  thereof. 
Source:  La.  Const.  Art.  I,  §4  (1921). 

Comment:  Modernization  of  language.  No  substantive  change. 
Section  11.  Freedcm  of  Assembly  and  Movement 
Section  11.  No  law  shall  impair  the  right  of  every  person 
to  assemble  peaceably,  to  petition  government  for  a  redress 
of  grievances,  to  travel  freely  within  the  state,  and  to  enter 
and  leave  the  state.  Nothing  herein  shall  prohibit  quarantines 
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or  restrict  the  authority  of  the  state  to  supervise  persons  sub- 
ject to  parole  or  probation. 

Source:  New;  see,  however.  La.  Const.  Art.  I,  §5   (1921). 
Comment:  The  section   is  intended   to   strengthen   the   tradi 
tional  freedom  of  assembly  provision  and   to  add   a   pro- 
vision  recognizing  freedom  of  movement.  The  latter  pro- 
vision    would    not    affect    restrictions    on    the    freedom    of    ^-^.J 
movement  of  convicted  persons  on  parole.  Under  the  sec- 
tion on  Right  to  Humane  Treatment   the  rights  of  persons    j^  ^.^g^^  ^^^  necessarily  punishable  by  hard   labor,  the  jury 
convicted  are  not  fully  restored  until   the  termmation   of    ^^^  ^^^^.^^  ^^  ^   3^3!,^,.   number   of  persons,   all   of  whom 

must  concur  to  render  a  verdict.  The  accused  shall  have  the 
right  to  voir  dire  and  to  challenge  jurors  peremptorily. 
Source:  New;  see,  however.  La.  Const.  Art.  I,  5  9;  Art.  VII, 
§41  (1921). 


against  him,  to  compel  the  attendance  of  witnesses,  to  pre- 
sent a  defense,  and  to  take  the  stand  in  his  own  behalf. 
Source:  New;  see,  however,  La.  Const.  Art.  I,  589,  11  (1921). 

Comment:  The  1921  provisions  provide  explicitly  for  excep- 
tions with  respect  to  self-incrimination  and  do  not  state 
that  a  person  may  take  the  stand  in  his  own  behalf. 
Section   16.  Trial  by  Jury  in  Criminal  Cases 
Section  16.  Any  pe;son  charged  with  an  offense  or  set  of 
offenses  punishable  by  imprisonment  of  more  than  six  months 
may   demand   a   trial   by   jury.    In    cases    involving   a   crime 
necessarily  punishable  by  hard  labor,  the  jury  shall  consist 
"  twelve  persons,  all  of  whom  must  concur  to  render  a  ver- 
n  capital  cases  or  cases  in   which  no  parole  or  proba- 
s   permitted,   and    ten   of   whom   must   agree   in    others. 


state  or  federal  supervision  for  any  offense  and  this  sec- 
tion is  not  inconsistent  with  that  provision.  The  section 
also  does  not  restrict  movement  of  persons  under  quaran- 
tine for  medical  reasons  or  in  other  emergency  situations. 
Section  12.  Rights  of  the  Accused  _  .    mu-          *•         ..         .1.        ^i.       •  1.,  x    ^  •  1  ^     • 

Section  12.  When    a    person    has    been    detained,    he    shall    Comment:  This  section  strengthens  the  right  to  trial  by  ]ury 


immediately  be  advised  of  his  legal  rights  and  the  reason 
for  his  detention.  In  all  criminal  prosecutions,  the  accused 
shall  be  precisely  informed  of  the  nature  and  cause  of  the 
accusation  against  him.  At  all  stages  of  the  proceedings, 
every  person  shall  be  entitled  to  assistance  of  counsel  of  his 
choice,  or  appointed  by  the  court  in  indigent  cases  if  charged 
with  a  serious  offense. 
Source:  New;  see,  however,  La.  Const.  Art.  I,  §§9,  10,   11,  12; 

Art.  VII,  §§41,  42  (1921). 
Comment:  This  section  and  the  six  sections  that  follow  are  a 
rearrangement  of  the  provisions  on  criminal  procedure 
rights  contained  in  the  1921  Constitution.  The  provisions 
are  arranged  in  the  chronological  order  which  the  rights 
are  exercised. 
The  accused  is  entitled  to  be  informed  of  his  relevant 


by  incorporating  the  rule  in  Duncan  v.  Louisiana,  891  US 
145  (19681  which  recognizes  the  right  to  a  trial  by  jury  in 
cases  in  which  the  potential  punishment  is  imprisonment 
for  s-x  months  or  more.  The  provision  would  also  include 
the  right  to  a  jury  trial  when  a  set  of  offenses  could  result 
in  imprisonment  for  six  months  or  more.  The  latter  may 
be  beyond  the  federal  requirement.  The  requirement  for 
a  unanimous  jury  verdict  in  cases  in  which  no  parole  is 
permitted  is  a  change  from  the  1921  provision  and  the 
number  needed  to  convict  in  lesser  cases  is  raised  from 
nine  to  10.  The  right  to  voir  dire  or  to  challenge  witnesses 
for  cau=e,  is  expressly  stated  in  this  section  for  the  first 
time. 

Section  17.  Right  to  Bail 

Section  17.  Excessive   bail   shall    not    be    required.    Before 


legal  rights  and   the  reason   for  his  detention   as  soon   as    and   during   trial,    a   person    shall   be    bailable    by    sufficient 

he  is  detained.  In  being  informed   of  accusations   against    sureties,  unless  charged  with  a  capital  offense  and  the  proof 

him,  he  is  to  be  precisely  informed.   Also,   he  is   entitled    's  evident  and  the  presumption   great.   After   conviction   and 

to  the  early  assistance  of  counsel   in   indigent  cases.  before  sentencing,  a  person  shall  be  bailable  if  the  maximum 

Section  13.  Initiation  of  Prosecution  1  sentence  which  may  be  imposed  is  less  than  five  years  and. 

Section  13.  Prosecution    of    felonies   shall    be    initiated    by  ,  "le  judge  may  grant   bail   if  the  maximum   sentence  which 

indictment  or  information,  provided  that  no  person  shall  be  ,  may  be  imposed  is  greater.  After  sentencing  and  until  final 

held   to  answer   for  a   capital   crime   or  a   felony  necessarily    judgment,  persons  shall  be  bailable  if  the  sentence  actually 

punishable  by  hard  labor,  except  on   indictment  bv  a  grand    imposed    is   less   than   five   years,   and   the   judge   may   grant 

jury.  No  person   shall   be   twice  placed   in   jeopardy  for   the    bail  if  the  sentence  actually  imposed   is  greater. 

same  offense,  except  on  his  own  application  for  a  new  trial    Source:  New;  see,  however.  La.  Const.   Art.   I,   §12    (1921). 

or  where  there  is  a  mistrial  or  a  motion  in  arrest  of  judg-    Comment:  This  section  represents  a  departure  from  the  1921 


ment  is  sustained. 

Source:  New;  see,  however.  La.  Const.  Art.   I,   §9;  Art.  VII, 

§41  (1921);  U.  S.  Const.  Amend.  5. 
Comment:  The  section  requires  grand  jury  indictments  for 
felonies  necessarily  punishable  by  hard  labor  as  well  as 
capital  crimes. 

Section  14.  Grand  Jury  Proceedings 

Section  14.  At  all  stages  of  the  grand  jury  proceedings, 
after  arrest,  the  accused  shall  have  the  right  to  the  advice 
of  counsel  while  testifying,  to  compulsory  process  for  pre- 
senting witnesses  to  the  grand  jury  for  interrogation,  and  to  Source-  New 
any  transcribed  testimony  of  any  witnesses  appearing  before 
the  grand  jury  in  his  case. 
Source:  New;  see,  however,  La.  Const.  Art.  I,  §9  (1921);  U.  S. 

Const.  Amend.  6. 
Comment:  No  change  with  respect  to  the  secrecy  of  the  grand 
jury  is  anticipated.  The  "accused"  is  a  person  who  has 
been  arrested  or  otherwise  booked  with  an  offense  requir- 
ing an  indictment  and  who  is  permitted  to  appear  before 
the  grand  jury.  In  such  cases  he  shall  have  the  right  to 
the  advice  of  counsel  while  testifying.  The  attorney's  role 
may  be  strictly  limited  to  "advising"  his  client.  The  ac- 
cused also  has  the  right  to  present  witnesses  to  the  grand 
jury  on  his  own  behalf  but  the  grand  jury  is  under  no 
obligation  to  interrogate  them.  Finally,  if  testimony  in  the 
grand  jury  room  is  transcribed,  the  accused 


ipt  of  such  testimony  of  witnesses  appearing  in 
his  case. 

Section  15.  Fair  Trial 

Section  15.  Every  person  charged  with  a  crime  shall  be 
presumed  innocent  until  proven  guilty,  and  shall  be  entitled 
to  a  speedy,  public,  and  impartial  trial  in  the  parish  where 
the  offense  or  an  element  of  the  offense  occurred,  unless 
venue  be  changed  in  accordance  with  law.  No  person  shall 
be  compelled  to  give  evidence  against  himself.  An  accused 
shall  be  entitled  to  confront  and  cross-examine  the  witnesses 


Constitution  in  permitting  bail  at  the  discretion  of  the 
judge  in  certain  situations  where  it  was  not  permitted 
before.  It  permits  bail  after  conviction  and  before  sen- 
tencing as  well  as  after  sentencing  and  before  final 
judgment. 

Section   18.  Right  to  Humane  Treatment 
Section.    No    person    shall   be    subjected    to   torture    or   to 
ciueK  unusual,  or  excessive  punishments  or  treatments,  and 
full    rights    shall    be    restored    by    termination    of    state    or 
federal  supervision  for  any  offense. 

however,  La.  Const.  Art.  I,  §12  (1921). 
Comment:  The  1921  provision  is  revised  to  include  "exces- 
sive" as  well  as  "cruel  and  unusual"  punishments,  and 
"treatments"  are  included  as  well  as  "punishments".  The 
provision  on  restoiation  of  full  rights  is  intended  to  mean 
convicted  person  automatically  recovers  all  rights  recog- 
nized in  this  "Declaration  of  Rights"  at  the  point  at  which 
supervision  ceases.  It  does  not  erase  his  past  record;  for 
example,  a  multiple  offender  could  still  receive  a  harsher 
penalty  than  a  first  offender. 
Section  19.  Right  to  Vote 

Section  19.  No  person  eighteen  years  of  age  or  older  who 
is  a  resident  or  domiciliary  of  the  state  shall  be  denied  the 
right  to  register  and  to  vote,  except  that  this  right  may  be 

•Hnfifip/'Jn    suspended  while  a  person  is  judicially "-^   —   — 

is  enimea  xo    tutionalized.  or  under  an  order  of  impt 


itted  and  insti 
imprisonment  for  convic- 


tion of  a  felony. 

Source-  New:  see.  however.  111.  Const.  Art.  Ill,  §§1,  2  (1970); 
Montana  Const.  Art.  IV,  §1  (1972). 

Comment:  Voting  is  included  in  the  "Declaration  of  Rights" 
because  it  is  regarded  as  a  basic  political  right  rather 
than  a  privilege.  As  a  right,  it  should  be  suspended  only 
in  the  most  serious  cases.  The  Illinois  provision  does  not 
even  except  interdicted  persons.  The  Montana  provision 
excerpts  persons  "of  unsound  mind,  as  determined  by  a 
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court".  This  provision  also  recognizes  a  right  to  register 
as  long  as  registration  is  a  prerequisite  to  voting. 
Section  20.  Right  to  Keep  and  Bear  Arms 
Section  20.  A    well-regulated    militia    is    necessary    to    the 
security  of  a  free  state.  The  right   of  each  person  to  keep 
and  bear  arms  and   ammunition  shall  not  be  abridged,  but 
this  provision  shall  not  prevent  the  passage  of  laws  to  pro- 
hibit the  carrying  of  concealed  weapons. 
Source:  La.  Const.  Art.  I.  §8  (1921). 

Comment:  The  section  is  adopted  with  virtually  no  change 
in  substance  from  the  1921  provision.  The  provision  re- 
lating to  the  militia  is  set  out  as  a  separate  sentence.  The 
right  to  bear  arms  is  connected  with  the  provision  per- 
mitting laws  to  prohibit  the  carrying  of  concealed 
weapons. 
Section  21.  Writ  of  Habeas  Corpus 

Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

Source:  La.  Const.  Art.  I,  §13  (1921). 

Comment:  The  1921  provision  is  revised  to  recognize  the  writ 
of  habeas  corpus  as  a  right  rather  than  a  privilege  and  to 
eliminate  the  exception  for  suspending  it.  Emergencies 
and  other  times  of  disorder  are  precisely  the  times  when 
the  writ  is  most  needed  as  a  right  of  redress. 
Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person 
shall  have  an  adequate  remedy  by  due  process  of  law  and 
justice,  administered  without  denial,  partiality,  or  unrea- 
sonable delay  for  actual  or  threatened  injury  to  him  in  his 
person,  property,  reputation,  or  other  rights.  Neither  the 
state,  its  political  subdivisions,  nor  any  private  person  shall 
be  immune  from  suit. 
Source:  New:  see,  however,  La.  Const.  Art.  I,   §   6;  Art.  Ill, 

§  35;  Art.  XIX,  §13  (1921). 
Comment:  This  provision  is  intended  to  broaden  the  general 
right  of  redress  recognized  in  the  1921  provision.  The 
right  of  redress  is  recognized  for  "threatened"'  as  well 
as  "actual"  injury  or  violation  of  any  right  of  a  person. 
No  private  person  is  to  be  immune  from  suit.  Sovereign 
immunity  is  abolished  but  the  legislature  may  provide 
for  immunity  for  the  governor  or  other  "public  persons" 
in  connection  with  the  performance  of  their  official  duties. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  3— 

ARTICLE  III.  LEGISLATIVE  DEPARTMENT 
Section    1.    Legislative    Power    of   State;    Vesting:    Contin- 
uous Body 

Section  1.  (A)  The  legislative  power  of  the  state  is 
vested  in  a  legislature,  consisting  of  a  Senate  and  a  House 
of  Representatives. 

(B)  The  legislature  shall  be  a  continuous  body  during  the 
term  for  which  its  members  are  elected. 
Source:  La,  Const.  Art.  Ill,  §1  (1921). 

Comment:     Paragraph     (A)     rewords     without     substantive 
change  the  present  provisions. 

Paragraph  (B)  is  new.  Term  "continuous  body"  is  dis- 
tinguished from  "continuous  session."  Term  "continuous 
body"  means  that  legislature  is  a  viable  and  ongoing  body 
fcr  the  duration  of  each  of  the  four-year  terms  of  its 
members  rather  than  a  year  to  year  body.  At  present 
legislature  acts  as  a  body  only  when  convened  in  actual 
session  and  all  orders,  resolutions,  and  proceedings  cease 
at  the  end  of  the  session,  unless  otherwise  extended.  Un- 
like the  judicial  and  executive  branches  of  government. 
the  legislature  at  present  is  restricted  in  the  number  of 
days  it  can  operate  and  can  only  function  while  it  is  in 
session  for  a  limited  period  each  year,  while  the  other 
branches  operate  throughout  the  year.  Leaves  no  doubt 
as  to  authority  of  legislature  to  organize  itself,  select  i' 
officers,  and  establish  its  standing  committees  for  four- 
year  term  of  its  members.  Allows  legislature  to  adopt 
procedures  to  operate  through  its  standing  cnmmitlecs 
year-round  for  continuing  study  and  analysis  of  needed  oi 
proposed  legislative  action.  Eliminates  necessity  for  cre- 
ation of  interim  committees  to  meet  between  sessions. 
Permits  legislature  more  readily  to  manage  its  own  oper- 
ations when  not  actually  in  session  by  allowing  it  to  pro- 
vide fo!     -     - 
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1)   prefiling  of  bills,  2)    formal  introduction   of    Comment:  Establishes 


bills  prior  to  convening  in  regular  or  extraordinary  ses- 
sion, 3)  assignment  of  such  bills  to  committees,  4)  pre- 
ses.-icn  committee  hearings  and  determination  of  reports; 
and  otherwise  to  exercise  its  functions  year-round  and 
from  year  to  year  in  an  effort  to  provide  more  time  for 
informed  and  deliberative  decision-making,  benefiting  the 
state  and  its  people. 

Note  "continuous  body"  is  not  synonymous  with  "con- 
thiuous   session"  and   the  legislature   could   only  meet  in 
actual  session  as  permitted  by  Section  2  below. 
Section  2.  Sessions;  Annual;  Extraordinary 
Section  2.    (A)    The   legislature  shall  meet   in   regular   an- 
nual sessions.  In  each  year  the  regular  session  shall  not  ex- 
tend for  more  than  sixty  legislative  days  within  a  one  hun- 
dred and   twenty  day  period;  however,  upon   the  consent  of 
a  majority  of  the  elected  members   of  each  house,   the   leg- 
islature  may    extend    the    regular    session    in    any    year    for 
not  to  exceed   fifteen   legislative   days  within  the  one  hun- 
dred and  twenty  day  period. 

(B)  The  legislature  may  be  convened  at  other  times  by 
the  governor  or,  at  the  written  request  of  a  majority  of  the 
elected  members  of  each  house,  by  the  presidii^g  officers  of 
both  houses.  The  governor  or  the  presiding  officers  of  both 
houses,  as  the  case  may  be,  shall  issue  a  proclamation  con- 
vening the  legislature  info  extiaordir.ary  session.  The  pro- 
clamation shall  state  the  object  or  objects  for  convening  the 
legislature  in  extraordinary  sessions,  the  date  on  which  the 
legislature  is  to  be  convened,  and  the  number  of  days  tor 
which  the  legislature  is  convened.  The  power  to  legislate, 
under  the  penalty  of  nullity,  shall  be  limited  to  the  objects 
specifically  enumerated  in  the  proclamation  convening  the 
extraordinary  session,  and  the  session  shall  be  limited  to 
the  number  of  Qays  named  therein,  which  shall  never  ex- 
ceed thirty  calendar  days. 

Source:  La,  Const.  Art.  Ill,  §  8;  Art.  V,  §  14  (1921). 
Comment:  Requires  legislature  to  meet  in  regular  annual 
session,  with  no  restriction  as  to  fiscal  matters  in  odd- 
year  sessions  as  at  present.  Establishes  length  of  regu- 
lar sessions  at  60  legislative  days  held  within  a  120- 
day  period.  Allows  for  extension  of  regular  session  by 
consent  of  majority  of  elected  members  for  up  to  15 
legislative  days  within  same  120-day  period.  Term  "legis- 
lative days"  is  new.  It  refers  to  exact  number  of  days 
legislature  actually  meets,  sometimes  referred  to  as 
"working  days."  Some  14  states  either  by  constitution  or 
statute  use  "legislative  day"  concept.  It  most  generally  is 
defined  or  interpreted  to  mean,  any  day  on  which 
either  or  both  houses  is  in  session.  iSee  Indiana  Statutes 
.■H4-226  If")  and  Opinions  of  the  Justices,  257  So.  2d  336 
(Ala.  19721]  Thus,  a  session  by  one  house,  the  other 
house  not  sitting,  comprises  a  legislative  day  to  be  de- 
ducted from  the  total  60  days  permitted  by  this  section. 
However,  if  neither  house  is  in  session  both  having  ad- 
joumed  or  recessed  to  a  later  date,  meetings  of  commit- 
tees of  cne  or  both  houses  would  not  constitute  legisla- 
tive days. 

Continues  existing  authority  of  governor  and  legisla- 
ture to  call  extraordinary  sessions,  but  reduces  vote  nec- 
essary for  legislature  to  call  itself  into  session  from  two- 
thirds  to  a  majority  of  elected  members  of  each  house. 
Changes  method  of  legislature  calling  itself  into  session 
by  providing  that  presiding  officers  of  both  houses  are  to 
issue  call  or  pi  oclamation.  Present  provision  places  pri- 
mary lesponsibility  en  governor  to  call  legislature  into 
session  when  petitioned  to  do  so. 

Rewords  without  substantive  change  present  provision 
relative  to  issuance  of  proclamation  and  enumeration  of 
objects  to  be  considered. 

Retains  without  substantive  change  present  provision 
lelative  to  restriction  on  power  to  legislate  and  limita- 
tion on  maximum  number  of  days  of  an  extraordinary 
session. 

Makes  no  constitutional  provision  for  a  convening  date, 
leaving  this  to  be  fixed  by  statute.  Note:  provision  for 
fiist  convening  date  after  new  constitution  is  adopted 
likely  could  be  included  in  a  transitional  or  schedule  pro- 
vision. 

Section  3.  Size 

Section  3.  The  number  of  members  of  the  legislature  shall 
be  provided  by  law,  but  the  number  of  Senate  members  shall 
not   exceed    forty-one   and    tlie   number    of   House    members 
shall  not  exceed  one  hundred  and  eleven. 
Source:  La.  Const.  Art.  Ill,  §§2,  3,  4,  5  (1921). 
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Comment;  The  1921  Constitution  sets  the  salaries  of  constitu- 
tional officers,  and  provides  that  the  salary  of  any  public 
officer  may  bo  changed  by  a  iwo-thirds  vote  of  the 
membership  of  each  house  of  the  legislature.  The  present 
constitution  also  provides  that  the  lieutenant  governor 
when  discharging  the  duties  of  governor  shall  receive  the 
same  compensation  as  the  governor. 

The  proposed  revision  authorizes  the  legislature  to  fix 
the  salary  of  each  elected  official  within  the  executive 
branch.  The  revision  prohibits  an  increase  or  decrease 
in  salary  for  the  term  for  which  the  official  is  elected. 
The  proposed  section  further  provides  that  no  state  of- 
I  -'la a  receive  a  salary  in  excess  of  that  paid  to  the 
governor. 

The  proposed  section  also  provides  that  compensatron  of 
constitutional  successors  to  elected  officials  in  the  event 
of  vacancies,  absences,   or  inability  shall  be  the  same  as 
that  of  the  elected  official. 
Section  5.  Powers  and  Duties  of  Governor 
Section    5.    (A)    Executive   Authority.   The   governor    shal. 
be  the  chief  executive  officer   of  the  state  and  shall  faith- 
fully   support    the    constitution    and    laws    of   the    state. 
Source:  La.  Const.  Art.  V,  §§2,  14  (1921). 

Comment:  This  paragraph  changes  the  source  provision  that 
the  "supreme  executive  power"  is  vested  in  the  governor 
and,  instead,  designates  him  as  the  state's  "chief  executive 
officer".  The  source  provision  requiring  the  governor  to 
take  care  that  the  "laws  be  faithfully  executed"  is  changed 
to  require  him  to  "faithfully  support  the  constitution  and 
laws  of  the  state". 

(B)  Legislative  Reports  and  Recommendations.  The  gover- 
nor shall  at  the  beginning  of  each  regular  session  of  the 
legislature,  and  may  at  other  times,  make  reports  and  recom- 
mendations and  give  information  to  the  legislature  concern- 
ing the  affairs  of  state,  including  its  complete  financial 
condition. 

Source:  La.  Const.  Art.  V,  §13  (1921). 
Comment:  The  1921  Constitution  requires  the  governor  to  give 

periodic  reports  to  the  legislature  concerning  affairs  of 
the  state  and  to  recommend  measures  for  its  considera- 
tion. 

The   proposed   section   requires   the    governor   to   make 

such   reports   and   recommendations   to   the   legislature   at 

the  beginning  of  each  regular  session,  including  information 

on   the    financial   condition   of   the   state.    He   may   make 

such    reports    and    recommendations    at    other    times. 

(C)  Reports  and  Information.  All  department  heads  shall 
provide  the  governor  with  reports  and  information  in  writing 
or  otherwise  request  by  him  on  any  subject  relating  to 
their  respective  departments  excepting  matters  relating  to 
investigations  of  the  governor's  office. 
Source:  La.  Const,  Art.  V,  §13;  Art.  VL  §39  (1921). 
Comment:    The    1921    Constitution    permits   the    governor    to 

require  written  information  and  financial  reports  from  all 
agencies  in  the  executive  branch  of  state  government  and 
from  certain  local  units  of  government. 

The  proposed  section  requires  "department  heads"  to 
provide  the  governor  with  information  on  their  depart- 
ments when  so  requested.  Information  on  matters  relating 
to  investigations  of  the  governor's  office  is  excepted  from 
the  requirement. 

(Dt  Operating  Budget.  The  governor  shall  prepare  the 
state's  annual  operating  budget,  and  shall  transmit  copies 
thereof  to  the  legislature  at  least  two  weeks  prior  to  the 
fh-st  day  nf  each  annual  session.  Upon  adoption  of  the 
operating  budget  by  the  legislature,  it  shall  become  the 
official  state  budget  and  shall  be  executed  and  administered 
by  the  governor.  Total  appropriations  for  the  year  shall 
not  exceed  annual  revenues  as  anticipated  by  the  governor 
in  the  operating  budget. 
SOURCE:  New 

Comment:  Tlie  provision  requires  the  governor  to  prepare, 
execute,  and  administer  the  state  budget  which  he  is  to 
present  to  the  legislature  at  least  two  weeks  before  the 
first  day  of  each  annual  session.  Total  annual  appropria- 
tions shall  not  exceed  annual  anticipated  revenues  as  de- 
termined by  the  governor  in  the  operating  budget. 
(E)  Capital  Budget.  The  governor  shall  prcpaie  annually 
a  five-year  capital  program  and  shall  submit  to  each  regular 


session  of  the  legislature  a  proposed  capital  budget  as  pro- 
vided by  statute  implementing  the  first  year  of  the  program. 
All  capital  projects  approved  by  the  legislature  shall  be 
made  a  part  of  the  capital  budget,  and  the  operating  budget 
for  each  year  shall  provide  for  amortization  of  the  cost  of 
each  such  capital  project. 
Source:  New 

Comment:  The  provision  requires  the  governor  to  prepare 
annually  a  five-year  capital  program  and  a  capital  budget 
which  shall  include  all  capital  projects.  The  annual  operat- 
ing budget  is  to  provide  funds  for  amoitization  of  capital 
costs. 

(F)  Pardon,  Commutation,  Reprieve,  Remission.  Except 
in  cases  of  conviction  upon  impeachment,  the  governor  may 
reprieve,  may  grant  commutation  of  sentence,  and  may  par- 

icm   tncse   convicted   of  offenses  against   the  state  and  may 
remit   fines    and    forfeitures    imposed    for    such    offenses.   In 
auditicn,  the  legislature  may  provide  additional  methods  for 
the  foregoing  and  other  post-conviction  remedies. 
Souicc:  La.  Const.  Art.  V,  §10  (1921). 

Comment:  The  1921  Constituion  grants  the  governor  power 
to  grant  reprieves  for  all  offenses  against  the  state.  Ex- 
cept in  cases  of  impeachment  or  treason,  he  is  empowered 
to  grant  pardons,  commute  sentences,  and  remit  fines 
and  forfeitures  on  recommendation  of  a  majority  of  a 
pardon  board  consisting  of  the  lieutenant  governor,  at- 
torney general,  and  the  presiding  judge  of  the  sentencing 
crcurt.  The  governor  may.  under  present  law,  grant  tem- 
porary reprieves  for  treason,  but  the  final  pardoning 
power  for  this  crime  is  vested  in  the  legislature.  The 
source  provision  requires  automatic  pardons  for  first- 
offender  felons  upon  completion  of  their  sentence. 

The  proposed  section  permits  the  governor  to  reprieve, 
grant  commutation  of  sentence,  and  pardon  those  convicted 
of  offenses  against  the  state,  except  in  cases  of  conviction 
upon  impeachment.  The  governor  also  may  remit  fines 
and  forfeitures.  The  legislature  is  authorized  to  provide 
additional  methods  for  post-conviction  remedies.  The  pro- 
vision for  a  three-man  pardon  board  is  deleted  from  the 
present  source. 

(G)  Signature  on  Bills;  Veto.  The  date  and  time  when 
each  bill  passed  by  the  legislature  is  delivered  to  the  gover- 
nor shall  be  entered  thereon.  He  shall  then  have  thirty  calen- 
dar days  within  which  to  act  on  it.  If  he  approves,  he  shall 
sign  it.  If  he  disapproves,  he  shall  veto  it,  giving  his  reason 
therefor,  and  if  the  legislature  is  in  session,  he  shall  return 
it  to  the  house  in  which  it  originated  within  twenty-fou;- 
hours  If  he  fails  to  veto  within  the  time  otherwise  pro- 
vided by  this  constitution,  it  shall  become  law. 
Source:  La.  Const.  Art.  IH,  §8.2;  Art.  V,  §§15.  17  (1921). 
Comment:   The  source  provisions  require  that  the   governor 

sign  all  bills  passed  by  both  houses  of  the  legislature.  Cer- 
tain legislative  documents,  such  as  resolutions  and  pro- 
posed contitutional  amendments,  are  specifically  exempted 
from  requiring  his  signature.  Presently,  the  governor  must 
act  on  a  bill  within  ten  days  after  he  receives  it;  other- 
wise, it  becomes  law.  Procedural  details  for  vetoing, 
overriding  vetoes,  and  promulgation  of  signed  legis- 
lation   are    set    forth    in    the    source    provisions. 

The  proposed  section  revises  the  present  law  by  delet- 
ing all  references  to  legislative  action  on  vetoes,  with 
the  understanding  that  these  provisions  will  appear  in  the 
proposed  article  dealing  with  the  legislature.  It  is  also 
assumed  that  the  provision  exempting  legislative  docu- 
ments from  gubernatorial  signature  will  be  included  in 
the  legislative  article.  As  in  the  present  law.  the  proposed 
section  provides  that  bills  sent  to  the  governor  must  be 
documented  on  receipt  of  their  delivery  to  the  governor, 
and  reasons  must  be  given  for  his  vetoes.  Under  the  new 
provision  the  governor  has  thiity  rather  than  ten  days 
in  which  to  act:  if  he  fails  to  act  within  the  time  limit, 
the  bill  becomes  law. 
iH)   Appropriation  Bills.   (1)   The  governor  may  veto  any 

line   item   in   an   appropriation   bill.   The   items  veioed   shall 

be  void  unless  the  veto  is  overridden  as  prescribed   for  the 

passage  of  any  bill  over  a  veto. 

(2)  The  governor  shall  either  veto  line  items,  or  use  other 

means  provided  in  the  bill,  in  order  that  total  appropriations 

for   the  year   shall  not  exceed   anticipated  revenues  for  the 

year. 

Source:  La.  Const.  Art.  V,  §16  (1921). 

Comment:  Paragraph  (1)  which  permits  the  governor  to 
veto  line  items  in  an  appropriation  bill  restates  the  source 
provision  without  substantive  change.  Paragraph  (2)  re- 
quires the  governor  either  to  veto  line  items  in  an  ap- 
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visory  Board.  It  a!so  sets  forth  in  various  provisions 
a  number  of  ministerial  duties  of  the  secretary  relative  to 
the  publication  of  legislation,  ccuntersigning  of  commis- 
sions, receiving  and  recording  of  public  notices,  petitions, 
and  election  returns. 

The  proposed  section  is  a  new  provision  which  creates 
a  departmi^nt  of  state,  headed  by  the  secretary  of  state. 
It  sets  forth  the  duties  of  the  secretary  which  are  similar 
to  his  present  constitutional  and  statutory  duties,   except 
that   the    secretary    is    given    constitutional    authority    to 
administer    election    laws,    including   the    voting    machine 
law.  Since  1960  the  custodian  of  voting  machines,  a  state- 
wide elected  official,  has  administered  the  state's  voting 
machine  law.  From  1940  to  1960,  the  law  was  administered 
by  a  board  of  voting  machines  and  a  custodian,  who  was 
the  secretary  of  state.  The  secretary  of  state  was  a  mem- 
ber of  the  board  from  1940  to  1959. 
Section  8.  Powers   and   Duties    of  the   Attorney   General 
Section  8.  There  shall  be  a   department  of  justice,  headec' 
by  the  attorney  general  who  shall  be  the  state's  chief  legal 
officer.  As  may  be  necessary  for  the  assertion  or  protection 
of  the  rights  and  interests  of  the  state,  the  attorney  genera: 
shall  have  authority  to: 

(1)  institute,  and  prosecute  or  intervene  in  any  legal 
actions    or    other    proceedings,    civil    or    criminal; 

(2)  exercise  supervision  over  the  several  district  attorneys 
throughout  the  state;  and 

(3)  for  cause,  supersede  any  attorney  representing  the 
state  in  any  civil  or  criminal  proceeding. 

He  shall  have  such  other  powers  and  perform  such  othe: 
duties   as   may   be   authorized    by   this    constitution    or   pro- 
vided by  statute. 
Source:  La.  Const.  Art.  Ill,  §31:  Art.  V,  §10;  Art.  VI,  §22(e); 

Art.  VII.  §555,  53  (1921). 
Comment:  The  1921  Constitution  creates  the  office  of  attorney 
general  as  a  statewise  elective  official  in  the  judicial 
branch,  His  powers  and  duties  are  established  in  various 
constitutional  articles.  Primarily,  the  attorney  general  is 
to  institute,  prosecute,  and  intervene  in  criminal  or 
civil  suits  in  which  the  state  has  an  interest,  and  to  super- 
vise district  attorneys.  The  official  is  also  made  a  mem- 
ber of  the  State  Highway  Advisory  Board,  the  Legisla- 
tive Bureau,  and  the  State  Pardon  Board. 

The  proposed  section  places  the  attorney  general  and 
the  department  of  justice  in  the  executive  branch.  The 
attorney  general  is  made  the  state's  "chief  legal  officer" 
and,  in  addition  to  the  duties  presently  granted,  he  is 
given  authority  to  supersede,  for  cause  and  when  neces- 
sary for  the  interest  of  the  state,  any  attorney  represent- 
ing the  state  in   a   civil   or   criminal   proceeding. 

The  revision  of  this  Section  will  serve  to  void  the  ruling 
in    Kemp    v.    Stanley,    204    La.    110,    15    So.    2d    1    (1943) 
which   limited   the  authority   of  the   attorney   general   to 
intervene    in    legal   matters    in   which   the    state    has    an 
interest. 
Section    9.    Powers   and   Duties    of   the    Treasurer 
Section  9.  There  shall  be  a  department  of  treasury  headed 
by    the    state    treasurer    who    shall    be    responsible    for    the 
custody,    investment,   and   disbursement   of   the   public  funds 
of  the  state.   He  shall  report  annually  to  the  governor  and 
the  legislature  one  month  in  advance  of  the  regular  session 
on  the  fmancial  condition  of  the  state,  and  shall  have  such 
other   powers    and    perform    such    other    duties    as    may    be 
authorized  by  this  constitution  or  provided  by  statute. 
Source:  Art.  IV,  §l(a);  Art.  VI,  §22(e)  (1921). 
Comment:   Fiscal   duties   of  the   treasurer   are   set   forth    in 
various  articles  and  sections  of  the  present  constitution. 
The  treasurer   is   a   constitutional   member   of   the    State 
Highway  Advisory  Board  and  the  Board   of  Liquidation 
of  State  Debt. 

The  proposed  section  creates  a  treasury  department  to 
be  headed  by  a  state  treasurer.  The  treasurer  is  respons- 
ible for  the  "custody",  investment,  and  disbursement  of 
state  funds.  He  is  required  to  made  an  annual  financial 
report  to  the  governor  and  the  legislature. 
Section  10.  First  Assistants 

Section  10.  Each  statewide  elected  official,  except  the  gov- 
ernor and  lieutenant  governor,  shall  each  appoint  a  first  as- 
sistant, subject  to  confirmation  by  the  Senate,  and  may 
remove  him  at  his  pleasure.  The  official  shall  submit  such 


appointment  to  the  Senate  in  the  same  manner  in  which 
the  governor  submits  appointments,  and  shall  be  subject 
to  the  same  procedures  and  limitations  in  connection  there- 
with as  are  imposed  upon  the  governor.  The  first  assistant 
shall  possess  the  same  qualifications  as  those  required  for 
election  to  that  office. 

Source:    La.   Const.    Art.   V,    §18;    Art.   VII,    §55    (1921). 
Comment:  The  1921  Constitution  permits  a  number  of  state- 
wide  elected    officials   to   appoint   and    remove    assistants 
who,  under  certain  conditions,  have  authority  to  perform 
acts  and  duties  of  the  elected  officer. 

The   proposed   section   requires   Senate   confirmation   of 
the    appointed    assistants    of    the    secretary    of    state,    at- 
torney  general,    and    treasurer,    with   provision    for    their 
removal   at   the    pleasure   of   the   appointing   officer.   The 
first  assistant  is  required  to  have  the  same  qualifications 
as  are  required   for  those   elected  to  the   office. 
Secticn  11.  Vacancy  in  Office  of  Governor 
Section  11.  The  order  of  succession  in  the  office  of  gover- 
nor in  the  event  of  vacancy  shall  be  (1)  the  elected  lieute- 
nant  gcvernor,    (2)    the   elected   secretary   of  state,    (3)    the 
elected   attorney   general,    (4)    the  elected   treasurer,    (5)    the 
presiding  officer  of  the  Senate,  (6)  the  speaker  of  the  House 
of  Representatives,  and  then  as  may  be  provided  by  statute. 
Successors   shall   serve   the   remaining   term    for   which   the 
governor  was  elected. 
Source:  La.  Const.  Art.  V,  §6  (1921). 

Comment:  The  1921  Constitution  establishes  the  following 
order  of  succession  in  case  of  vacancy  in  the  office  of 
governor:  lieutenant  governor,  president  pro  tempore  of 
the  Senate,  secretary  of  state  acting  until  a  president 
pro  tempore  is  elected. 

In  the  proposed  section  the  first  priority  in  the  event 
of  a  vacancy  in  the  office  of  governor  is  given  to  state- 
wide elected  officials,  followed  by  legislative  officers  and, 
thereafter,  as  the  legislature  may  provide  by  law.  Suc- 
cessors aie  to  serve  the  unexpired  term  for  which  the 
governor  was  elected. 

Section  12.  Vacancy  in  Office  of  Lieutenant  Governor 
Section  12.  Whenever  there  is  a  vacancy  in  the  office  of 
;he  lieutenant  governor,  the  governor  shall  nominate  a  lieu- 
tenant governor,  who  shall  talte  off;ce  upon  confirmation  by 
a  majority  vote  of  the  elected  members  of  each  house  of 
the  legislature. 

Source:  La.  Const.  Art.  V,  §9  (1921). 

Comment:  The  1921  Constitution  provides  that  in  the  event 
of  a  vacancy  in  the  office  of  the  lieutenant  governor,  the 
president  pro  tempore  of  the  Senate  shall  discharge  the 
duties  of  the  office. 

The   proposed   section   requires   that   a   vacancy   m   the 
office   of  lieutenant  governor  be   filled   by   an   appointee 
of  the  governor  confirmed  by  the  legislature. 
Section  13.  Vacancies  in  Other  Statewide  Elective  Offices 
Section  13.  The  order  of  succession  in  any  other  statewide 
elective   office,    in   the    event   of   a   vacancy    in   such    office, 
shall  be  the  appointed  first  assistant  in  such  office.  Succes- 
sors  to   such   offices   shall   serve   for    the    remainder    of  the 
term  for  which  the  official  was  elected. 
Source:    La.   Const.   Art.   V,    §18;    Art.   VII,    §56    (1921). 
Comment:  The  1921  Constitution  provides  that  the  attorney 
general  shall  appoint  a   first  assistant  who,   in   case  of  a 
vacancy  in  the  office  of  attorney  general,  shall  perform 
the   duties   of  the   office   until   another   attorney   general 
has  been  elected  and  qualified. 

The  1921  Constitution  also  provides  that  statewide 
elected  officials,  exclusive  of  the  governor,  lieutenant  gov- 
ernor, commissioner  of  agriculture,  and  register  of  the 
state  land  office,  are  each  authorized  to  appoint  and  re- 
move an  assistant  who  may  perform  duties  of  the  office 
when  the  elected  official  is  absent  or  unable   to  act. 

The  proposed  section  provides  that  appointed  first 
assistants  of  elected  officials,  exclusive  of  the  governor 
and  lieutenant  governor,  shall  succeed  to  the  elective 
offices  in  the  event  of  vacancies  in  these  offices.  As 
successor,  the  assistant  will  serve  the  unexpired  term  for 
which  the  official  was  elected. 
Section  14.  Other  Vacancies 

Section  14.  (A)  Where  no  other  provision  therefor  is 
made  by  this  constitution,  by  statute,  by  local  government 
charged,  or  by  ordinance,  the  governor  shall  have  the  power 
to  fill  any  vacancy  occurring  in  any  elective  office.  If,  at 
the  time  a  vacancy  occurs  in  such  office,  and  the  unex- 
pired portion  of  the  term  of  office  is  more  than  one  year, 
the  vacancy  shall  be  filled  at  an  election  within  six  months, 
as  may  be   provided   by  statute.  The   appointment   provided 
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twelve  months  from  the  date  such  application,   petition,   or 
proposed  schedule  is  filed. 

(2)  If  its  decision  is  not  rendered  within  six  months  from 
the  filing  date  of  any  proposed  rate  schedule,  it  shall  be 
deemed  to  be  tentatively  approved  ;inr)  n 
proval,  modification,  or  rejection  may  l" 
ject  to  such  prctective  bond  or  scii. 
may  be  provided  by  statute.  If  the  ci  .  improves 
the  proposed  schedule,  in  whole  or  m  pcui,  iin-  cuiiier  or 
utility  may  place  or  continue  the  schedule  in  effect  under 
the  bond  or  security,  subject  to  any  apprai  anJ  final  action 
by  a  court  of  last  resort,  to  cover  any  refund  that  may  be 
finally  directed.  Refund  claims  therefor  in  the  manner  pro- 
vided by  statute  shall  be  filed  within  one  year  alter  such 
final  action. 

(3)  Any  utility  filing  a  proposed  rate  schedule  shall, 
within  twenty  days,  give  notice  thereof  by  publication  in 
the  official  state  journal  and  in  the  official  journal  of  each 
parish  within  the  geographical  area  in  which  the  schedule 
would  become  applicable.  Any  person  affected  by  the  pro- 
posed rate  schedule  may  intervene  and  may,  should  the  com- 
mission not  render  its  decision  within  twelve  months,  appeal 
as  if  such  decision  had  been  rendered. 

Source:  La.  Const.  Art.  VI,  §§5,  6  (1921). 

Comment:  The  1921  Constitution  provides  that  orders  of  the 
Public  Service  Commission  establishing  common  carrier 
.or  public  utility  rates  shall  go  into  effect  when  fixed  by 
the  commission  and  remain  until  set  aside  by  the  com- 
mission or  the  courts.  Conditions  for  issuance  of  tem- 
porary restraining  orders  are  given.  Orders  of  the  com- 
mission are  enforced  subject  to  constitutional  penalties. 

The  proposal  provides  that  rate  schedules  become   ten- 
tatively approved,   subject  to  statutory   bond   or   security 
requirements,   if  the   commission   does  not  act   within   six 
-months  from  the  time  the  schedule  is  filed.  If  the  com- 
mission fails  to  act  within  12  months,  persons  affected  by 
rate  schedules  may  intervene  and   file  suit  as  if  the  de- 
cision had  been  rendered.  If  the  commission   disapproved 
the  rate  schedule,  the  rates  may  be  placed   in  effect  un- 
der bond  or  security  pending  judicial  review.  Refund  suits 
may  be  filed  only  within  one  year  after  court  action.  There 
are  no  penalty  provisions  in  the  proposed  revision. 
(E)   Appeals.  Appeals  from  the  orders  of  the  Public  Ser- 
vice Commission  must  be  filed  with  the  district  court,  at  the 
domicile   of  the   Public    Service    Commission,    with   a    direct 
appeal  to  the  supreme  court,  as  a  matter  of  right. 
Source:  La.  Const.  Art.  VI,  §5  (1921). 

Comment:  The  1921  Constitution  provides  that  appeals  from 
orders  and  decrees  of  the  Public  Service  Commission 
shall  be  filed  with  the  Nineteenth  Judicial  District  Court 
and  thereafter  directly  with  the  Louisiana  Supreme  Court. 
Provisions  in  the  present  source  relating  to  trial  proce- 
dures, delays,  and  bond  requirements  when  the  commis- 
sion appeals  have  been  deleted  from  the  proposed  revi- 
sion. Otherwise,  no  substantive  changes  have  been  made 
from  the  present  constitutional  provision. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  6— 

ARTICLE  V.  JUDICIARY  DEPARTMENT 

Section    1.  Judicial  Power 

Section  1.  The  judicial  power  shall  be  vested  in  a  su- 
preme court,  courts  of  appeal,  district  courts,  and  such  other 
courts  as  this  constitution  may  authorize. 

Section  2.  Needful  Writs,  Habeas  Corpus,  Orders  and  Pro- 
cess 

Section  2.  A  judge  may  issue  a  writ  of  habeas  corpus 
and  all  other  needful  writs,  orders  and  process  in  aid  of  the 
jurisdiction  cf  his  court.  Exercise  of  this  authority  by  a 
judge  of  the  supreme  court  or  court  of  appeal  is  subject  to 
review  by  the  whole  court.  The  power  of  a  court  to  punish 
for  contempt  shall  be  limited  by  law. 

Section    3.    Supreme    Court:    Membership;    Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a  chief 
justice  and  six  associate  justices,  four  of  whom  must  con- 
cur to  render  judgment.  The  term  of  a  judge  of  the  supreme 
court  shall  be  fourteen  years. 

Section  4.  Supreme  Court;  Districts 

Section   4.    The    state    shall   be   divided    into   at   least   six 


supreme  court  districts,  with  at  least  one  judge  elected  from 
each.  The  present  districts  and  the  number  of  judges  as- 
signed to  each  are  retained,  subject  to  change  by  a  two- 
thirds  vote  of  the  elected  members  of  each  house  of  the 
legislature. 

Section  5.  Supreme  Court;  Supervisory,  Original,  and  Ap- 
pellate Jurisdiction;  Rule-Making  Power;  Assignment  of 
Judges 

Section  5.  (A)  The  supreme  court  has  general  supervi- 
sory jurisdiction  over  all  other  courts.  It  may  promulgate 
procedural  and  administrative  rules  not  in  conflict  with 
law.   It    may    assign   a   sitting    or   retired   judge   to   another 

(B)  The  supreme  court  has  exclusive  original  jurisdiction 
:f  disciplinary  proceedings  involving  members  of  the  bar. 

(C)  In  civl  cases,  the  supreme  court's  jurisdiction  ex- 
tends to  both  the  law  and  the  facts  except  as  otherwise 
provided  in  this  constitution.  In  criminal  matters,  its  ap- 
lellate  jurisdiction  extends  to  questions  of  law  only. 

•  D)  The  following  cases  shall  be  appealable  to  the  su- 
preme court: 

(1)  A  case  in  which  a  state  law  has  been  declared  un- 
constitutional; 

1 2)  A  criminal  case  in  which  the  penalty  of  death  or  im- 
pisonment  at  hard  labor  may  be  imposed,  or  in  which  a 
fine  exceeding  five  hundred  dollars  or  imprisonment  exceed- 
ing six  months  has  been  actually  imposed. 

(E)  Subject  to  the  provisions  of  Subsection  (C),  the  su- 
y  eme  court  has  appellate  jurisdiction  over  all  other  issues 
involved  in  any  civil  action  properly  before  it. 

Section  6.  Supreme  Court;  the  Chief  Justice 

Seciion  6.  (A)  When  a  vacancy  in  the  office  of  chief  justice 

ccurs,   the   judge   oldest   in   point   of   service   on   the  court, 

I  below  the  age  of  sixty-five  years,  shall  succeed  to  the  office. 

IB)  The  chief  justice  shall  be  chief  administrative  officer 
nf  the  judicial  system  of  the  state,  subject  to  rules  adopted 
by  the  court. 

Section  7.  Supreme  court;  Judicial  Administrator,  Clerk, 
1  and  Staff 

Section  7.  The  supreme  court  shall  have  authority  to 
select  a  judicial  administrator,  its  clerks,  and  other  per- 
.-onnel,  and  prescribe  their  duties. 

Section  8,  Courts  of  Appeal;  Panels;  Number  Necessary 
to  Decision;  Term 

Section  8.  The  state  shall  be  divided  into  at  least  four 
circuits,  w-ith  one  court  of  appeal  in  each  circuit.  Each 
court  shall  sit  in  panels  of  at  least  there  judges  selected 
according  to  rules  adopted  by  the  court.  A  majority  of  the 
judges  sitting  in  a  case  must  concur  to  render  judgment. 
The  term  of  a  court  of  appeal  judge  shall  be  twelve  years. 

Section    9.    Courts    of   Appeal;    Circuits    and    Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  with  at  least  one  judge  elected  from  each.  One  or 
j  more  judges  may  be  elected  at  large  from  within  the  circuit. 
I  The  present  circuits  and  districts  and  the  number  of  judges 
as  elected  in  each  circuit  are  retained,  subject  to  change  by 
?  two-thirds  vote  of  the  elected  members  in  each  house  of 
the  legislature. 

Section  10.  Courts  of  Appeal;  Appellate  and  Supervisory 
I  Jurisdiction 

Section  10.  (A)  Except  in  those  cases  appealable  to  the 
Hipreme  court  and  as  otherwise  provided  in  this  consti- 
tution, a  court  of  appeal  has  appellate  jurisdiction  of  all 
civil  cases  decided  within  its  circuit.  It  has  appellate  juris- 
diction of  all  matters  appealed  from  the  family  and  juvenile 
courts,  except  criminal  prosecutions  of  persons  other  than 
juveniles.  It  has  supervisory  jurisdiction  over  all  cases  in 
which  an  appeal  would  lie  to  that  court. 

(B)  Except  where  limited  to  questions  of  law  by  this 
constitution  or,  as  provided  by  law  in  the  case  of  review 
of  administrative  agency  determination,  its  appellate  ju- 
risdiction extends  to  both  the  law  and  the  facts. 

Section  11  Courts  of  Appeal;  Certifications  to  Supreme 
Court  of  Questions  of  Law;  Determination 

Socticn  11.  A  court  of  appeal  may  certify  to  the  supreme 
court  any  question  of  law  before  it,  whereupon  the  supreme 
;  court  may  give  its  binding  instruction,  or  consider  and  de- 
cide the  case  upon  the  whole  record. 

Section    12.   Courts    of   Appeal;    Chief   Judge;    Duties 

Section  12.  When  a  vacancy  in  the  office  of  chief  judge 
of  a  court  of  appeal  occurs,  the  judge  oldest  in  point  of  ser- 
vice on  the  court,  below  the  age  of  sixty-five  years,  shall 
succeed  to  the  office  and  shall  adminster  the  court,  subject 
to  rules  adopted  by  the  court. 

Section  13.  Courts  of  Appeal;  Clerks  and  Stalf 
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Section  13.  Each  court  of  appeal  shall  have  authority  to 
felect  its  clerk  and  other  personnel  and  prescribe  their 
duties. 

Section     14.    District    Courts;    Judicial    Districts 

Section  14.  The  stale  shall  be  divided  into  judicial  dis- 
tricts, each  composed  of  one  or  more  parishes  and  served 
by  one  or  more  district  judges. 

Section  15.  District  Courts:  Judicial  Districts;  Changes; 
Terms 

Section  15.  (A)  The  district  courts,  the  civil  and  criminal 
district  courts,  and  the  judicial  districts  existing  at  the 
time  of  the  adoption  of  this  constitution  are  retained.  The 
legislature,  by  a  majority  vote  of  the  elected  members  of 
each  house,  with  approval  in  a  referendum  in  each  district 
or  parish  affected,  may  establish  or  merge  judicial  districts 
or  may  merge  a  criminal  and  a  civil  district  couii  in  a 
parish,  subject  to  the  limitations  of  Section  23  of  this  Article. 

fB)  The  term  of  a  district  judge  shall  be  six  years.  Term? 
established  for  judgeships  existing  at  the  time  of  the  adop- 
tion of  this  constitution  are  retained;  however,  the  legis- 
lature by  a  majority  vote  of  the  elected  members  of  each 
house,  with  approval  in  a  referendum  in  the  parish  affected 
may  reduce  the  term  for  district  judges  in  a  parish  to  not 
less  than  six  years. 

Section    16,   District   Courts;   Original   Jurisdiction 

Section  16.  (A>  Unless  otherwise  provided  or  authorized  ir 
this  constitution,  a  district  court  shall  have  original  jurisdic- 
tion in  all  civil  and  criminal  matters.  It  shall  have  exclu- 
sive original  jurisdiction  of  all  felony  cases  involving  the 
title  to  immovable  property;  the  right  to  office  or  other  pub- 
lic position;  civil  or  political  rights;  probate  and  succes- 
sion matters;  the  state;  a  political  corporation,  or  a  suc- 
cession, as  a  party  defendant,  regardless  of  the  amount  in 
dispute;  and  the  appointment  of  receivers  or  liquidators  tc 
corporations  or  partnerships. 

(B)  A  civil  district  court  shall  have  civil  jurisdiction  as 
provided  for  in  Subsection  CA)  and  a  criminal  district  court 
shall  have  criminal  jurisdiction  as  provided  for  in  Subsec- 
tion (A). 

Section  17.  District  Courts;  Chief  Judge 

Section  17.  Each  district  court  may  elect  from  its  members 
a  chief  judge  who  shall  exercise  such  administrative  func- 
tions as  prescribed  by  rule  of  court. 

Section   18.  Juvenile  Courts;  Jurisdiction 

Section  18.  The  jurisdiction  of  a  juvenile  court  shall  be  as 
provided  by  law. 

Section    19.   Courts   of  Special   and   Limited   Jurisdiction 

Section  19.  Parish,  city,  municipal,  traffic,  family,  and  ju- 
venile courts  existing  at  the  time  of  the  adoption  of  this 
constitution  are  retained.  The  legislature,  bv  a  majority 
vote  of  the  elected  members  of  each  house,  and  with  approval 
in  a  referendum  in  each  district,  parish,  or  po'-tion  affected 
may  establish,  abolish,  or  merge  trial  courts  of  limited  or 
specialized  jurisdiction  subject  to  the  limitations  in  Sections 
16  and  23  of  this  Article. 

Section  20.  Parish  Courts 

Section  20.  fA)  Notwithstanding  the  provisions  of  Section.-^ 
15  and  19  to  the  contrary,  the  legislature  may,  by  a  majority 
vote  of  the  elected  members  of  each  house,  and  with  ap- 
proval in  a  referendum  in  the  parish  affected,  establish  in 
that  parish,  a  parish  court.  Other  courts  of  limited  or 
specialized  jurisdiction  in  the  parish  may  be  simultaneously 
abolished. 

(B)  The  jurisdiction  of  parish  courts  shall  be  uniform 
throughout  the  state  and  such  courts  shall  be  limited  to  thf 
trial  of  misdemeanors,  and  of  civil  matters  not  exceeding 
the  value  or  sum  of  three  thousand  five  hundred  dollars,  ex- 
clusive of  interest  and  costs.  A  judge  of  said  court  shall  be 
elected  for  a  term  of  six  years. 

Section  21.  Mayors'  Courts;  Justices  of  the  Peace;  Con- 
tinued 

Section  21.  A  mayor's  court  or  justice  of  the  peace  exist- 
ing at  the  time  of  the  adoption  of  this  constitution  is  con- 
tinued subject  to  change  by  the  legislature. 

Section  22.  Recording  of  Proceedings;  All  Courts 

Section  22  All  proceedings  in  all  courts  in  this  state  shall 
be  recorded  when  requested. 

Section  23.  Judges;  Term  of  Office  or  Compensation  May 
Not  Be  Decreased 

Section  23.  The  term  of  office  or  compensation  of  a  judge 
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shall   not   be    decreased    during   the   term   for   which    he   is 

elected. 
Section    24.    Judges;    Election;    Vacancy    in    Office 
Section   24.    (A)    The   election   of  judges   shall  be   held  at 

the  regular  congressional  election. 

(B)  A  newly-created  judgeship  or  a  vacancy  in  the  office 
of  any  judge  shall  be  filled  by  a  special  election  which  shall 
bo  called  by  the  governor,  and  held  within  six  months  of 
tho  day  the  vacancy  occurs  or  the  judgeship  is  created,  ex- 
cept when  the  vacancy  occurs  in  the  las  six  months  of  an 
existing  term.  Until  the  vacancy  is  filled,  the  supreme  court 
shall  appoint  a  pcison  meeting  the  qualifications  for  judge 
to  the  office,  to  serve  at  its  pleasure,  who  shall  be  ineligible 
to  be  a  candidate  for  election  to  the  judgeship. 

(Ci  All  juc'ges  serving  on  the  date  of  adoption  of  this 
constitution  shall  continue  in  office  for  the  term  to  which 
elected  and  shall  serve  through  December  thirty-first  of 
the  last  year  of  their  term  or,  if  the  last  year  of  their  term 
is  not  in  the  even-numbered  year  of  a  general  judicial 
election,  then  through  December  thirty-first  of  the  year 
next  succeeding.  The  election  for  next  term  in  the  office 
will  be  held  in  a  general  judicial  election  of  the  year  the 
tem  expires,  as  provided  above. 

Section  25.  Retirement  of  Judges 

Section  25.  (A)  A  judge  shall  not  remain  in  office  beyond 
his  seventieth  birthday,  except  as  otherwise  provided  herein. 

fB)  A  judge  or  judicial  administrator  in  office  or  re- 
tired at  the  time  of  the  adoption  of  this  constitution,  shall 
not  have  diminished  any  retirement  benefits  or  judicial  ser- 
vice rights,  including  the  right  to  remain  in  office,  as  judge, 
during  his  present  term,  provided  under  the  previous  con- 
stitution or  laws,  nor  shall  the  benefits  to  which  his  sur- 
viving spouse   thereof  was   entitled   be   reduced. 

(C)  The  legislature  shall  provide  a  retirement  system  for 
iudpps  which  shall  apply  to  a  judge  taking  office  after  the 
effective  date  of  the  statute  enacting  the  system,  and  which 
a  judge  in  office  at  the  time  of  its  adoption  may  elect  to 
join. 

(D)  Until  the  legislature  enacts  the  retirement  system 
authorized  in  Subsection  (C),  a  judge  taking  office  after 
the  adoption  of  this  constitution  and  a  judge  in  office  who 
so  elects  within  ninety  days  of  the  adoption  of  this  con- 
stitution by  notifying  the  secretary  of  state,  shall  be  en- 
tilled  to  the  following  retirement  benefits; 

0)  This  subsection  applies  to  a  judge  of  a  court  autho- 
rized by  this  constitution,  except  mayors  and  justices  of 
the  peace. 

(2)  A  judge  with  sixteen  years  of  judicial  service  may 
retire:  a  judge  with  twelve  years  of  judicial  service  is 
eligible  for  retirement  benefits  at  the  age  of  sixty.  On  re- 
tirement, a  judge  shall  receive  annually  as  retirement  bene- 
fits that  portion  of  his  annual  average  compensation  for 
his  three  highest  years  which  the  number  of  years  served 
bears  to  twenty-five,  but  not  more  than  seventy-five  per- 
cent. 

(3)  A  judge  who  is  physically  or  mentally  incapacitated 
to  pci-fnrm  his  duties,  as  determined  by  the  supreme  court 
upon  the  advice  of  two  physicians  appointed  by  the  court, 
-rhall  be  retired.  He  shall  receive  as  annual  retirement  bene- 
fits two-thirds  of  his  annual  salary,  or  that  portion  of  his 
■iveraee  annual  salary  for  the  three  highest  years  which 
the  number  of  years  served  bears  to  twenty-five,  whichever 
is  greater. 

'41  Upon  the  death  of  a  judge,  in  office  or  retired,  the 
surviving  spouse,  until  remarriage,  shall  be  entitled  to  one- 
third  of  his  annual  salary  as  judge  prior  to  death  or  re- 
tirement, or  one-half  the  retirement  benefits  he  was  re- 
ceiving or  entitled  to  receive  at  the  time  of  his  death,  which- 
ever is  greater.  If  the  judge  is  not  survived  by  a  spouse, 
or  if  the  spouse  dies,  his  unmarried  children  shall  be  en- 
titled to  the  benefits  provided  in  this  subsection  until  the 
age  of  eighteen. 

'51  Benefits  provided  herein  shall  be  paid  from  the  same 
sources  as  was  his  compensation  as  judge.  The  legislature 
and  tlio  political  subdivisions  shall  provide  for  the  payment 
of  these  benefits. 

"ii  To  receive  the  benefits  provided  in  this  subsection 
the  judge  shall  contribute  a  total  of  six  percent  of  his  salary 
to  the  paying  authorities. 

Sect'on  26.  Judges;  Qualifications;  Practice  of  Law  Pro- 
hibited 

Section  26.  A  judge  of  tho  supreme  court,  court  of  appeal, 
district  court,  or  parish  court  shall  have  been  admitted  to 
the  practice  of  law  for  at  least  five  years  prior  to  his  elec- 
tion,  shall   have    been    domiciled    in    the    respective   circuit. 
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district,  or  parish  for  at  least  two  years  immediately  pre- 
ceding  election,    and    shall   not   practice    law. 

Section  27.  Judiciary  Commission:  Membership;  Terms; 
Vacancy;  Grounds  for  Removal;  Powers 

Seciion  27.  (A)  The  Judiciary  CommiFsion  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judge.': 
selected  by  the  supreme  court;  three  attorneys  admitted 
to  the  practice  of  law  for  at  least  ten  years  who  arc  no; 
judges,  active  or  retired,  nor  public  officials,  selected  by 
the  Louisiana  Conference  of  Court  of  Appeal  Judges'  Asso- 
ciation or  its  successor;  and  three  citizens,  not  lawyers, 
judges  active  or  retired,  nor  public  officials,  appointed  by 
"the   Louisiana   District  Judges'   Association   or   its   successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term   and   shall  not  be  eligible  to  succeed   himself. 

(C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which   would    have   made   him   ineligible   for   appointment. 

(D)  When  a  vacancy  occurs,  a  successor  shall  be  ap- 
pointed for  a  four-year  term  by  the  appointing  authority 
for   the   position    for   which   the   vacancy    occurred. 

(E)  On  recommendation  of  the  Judiciary  Coirimission,  the 
supreme  ccurt  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and  per- 
sistent failure  to  perform  his  duty,  persistent  and  public 
conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  or  conduct  while  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  the  pendency 
of  the  proceedings  in  the  supreme  court.  On  recommenda- 
tion of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously  in- 
terferes with  the  performance  of  his  duties  and  that  is,  or 
is  likely  to  become,  of  a  permanent  character  The  supreme 
court  shall  make  rules  implementing  this  section  and  pro- 
viding for  confidentiality  and  privilege  of  proceedings. 

Section  28.  Department  of  Justice;  Composition;  Attorney 
General;  Election  and  Assistants 

Section  28.  There  shall  be  a  department  of  justice  con- 
sisting of  an  attorney  general,  a  first  and  second  attorney 
general,  and  other  necessary  assistants  and  staff.  The  attor- 
ney general  shall  be  elected  for  a  term  of  four  years  at  the 
state  general  election,  and  the  assistants  shall  be  appointed 
by   the   attorney   general   to   serve   at   his   pleasure. 

Section  29.  Attorney  General;  Jualifications;  Powers  and 
Duties;  Vacancy 

Section  29.  Attorney  General;  Qualifications;  Powers  and 
assistants  shall  have  resided  in  this  state  and  been  ad- 
mitted to  the  practice  of  law  for  at  least  five  years  pre- 
ceding their  selection.  The  attorney  general  shall  attend  to, 
and  have  charge  of  all  legal  matters  in  which  the  state 
has  an  interest,  or  to  which  the  state  is  a  party,  with 
power  and  authority  to  institute  and  prosecute  or  to  inter- 
vene in  any  and  all  suits  or  other  proceedings,  civil  or  crimi- 
nal, as  shall  be  necessary  for  the  assertion  or  protection  of 
the  rights  and  interests  of  the  state. 

In  case  of  a  vacancy  in  the  office  of  attorney  general, 
the  first  assistant  attorney  general  shall  perform  the  duties 
of  the  attorney  general  until  his  successor  is  elected  and 
qualified. 

Section  30.  District  Attorney:  Election:  Qualifications; 
Assistants 

Section  30  In  each  judicial  district  a  district  attorney 
shall  be  elected  by  the  qualified  electors  of  the  district  for 
a  term  of  six  years.  He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior 
to  his  election  and  shall  have  resided  in  the  district  for 
the  two  years  immediately  preceding  election.  A  district 
attorney  may  select  his  assistants  and  other  personnel  and 
prescribe  their  duties. 

Section   31.   Defense    of   Criminal   Prosecution:   Removal 

Section  31.  No  district  attorney  or  assistant  district  attor- 
ney shall  appear,  plead  or  in  any  way  defend,  or  assist  in 
defending  any  criminal  prosecution  or  charge.  A  violation 
shall  be  cause  for  removal. 

Secticn   32    Sheriff;  Duties;  Tax  Collector 


Section  32.  In  each  parish,  a  sheriff  shall  be  elected  for  a 
;erm  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process. 
He  shall  be  the  collector  of  state  and  parish  ad  valorem 
taxes  and  such  other  taxes  and  licenses  as  provided  by 
law. 

Section  33.  Clerks;  Election;  Powers  and  Duties;  Depu- 
ties; Office  Hours 

Section  33.  (A)  In  each  parish,  a  clerk  of  the  district 
court  shall  be  elected  by  the  qualified  electors  of  the  parish 
for  a  term  of  four  years.  He  shall  be  ex  officio  notary 
public  and  parish  recorder  of  conveyances,  mortgages,  and 
other  acts  and  shall  have  such  other  duties  and  powers  as 
may  be  prescribed  by  law.  The  clerk  may  appoint  depu- 
lies  with  such  duties  and  powers  as  may  be  prescribed 
by  law  and  he  may  appoint,  with  the  approval  of  the  dis- 
trict judges,  minute  clerks  with  such  duties  and  powers 
as  may  be  prescribed  by  law. 

(Bt  The  legislature  shall  establish  statewide  uniform 
office  hours   for  all   clerks  of  district  courts. 

Section  34  Coroner;  Election;  Term;  Qualificatioss; 
Duties 

Section  34.  In  each  parish,  a  coroner  shall  be  elected  for 
a  term  of  four  years  with  such  qualifications  and  duties 
3s  may  be  prescribed  by  law. 

Section  35.  Vacancies 

Section  35  Until  filled  by  election  as  provided  by  law, 
when  a  vacancy  occurs  in  the  following  offices,  the  duties 
of  the  office  shall  be  assumed  by:  in  the  case  of  sheriff, 
the  chief  criminal  deputy;  district  attorney,  the  first  as- 
sistant; clerk  of  a  district  court,  the  chief  deputy;  coroner, 
the  chief  deputy.  If  there  is  no  such  person  to  assume  the 
duties  at  the  time  of  the  vacancy,  the  governing  authority 
or  authorities  of  the  parish  or  parishes  concerned  shall 
appoint  a  qualified  person  to  assume  the  duties  of  the  office 
until  filled  by  election. 

Section  36.  Reduction   of  Salaries  and  Benefits  Prohibited 

Section  36.  The  attorney  general,  a  district  attorney,  a 
■:heri£f,  or  a  clerk  of  the  district  court  shall  have  neither 
•lis  salary  nor  retirement  benefits  diminished  during  his 
term  of  office. 

Section  37.  Orleans  Parish,  Officials;  Continued 

Section  37.  Notwithstanding  any  provisions  of  Sections  32 
and  33  of  this  Article  to  the  contrary,  the  following  officers 
in  Orleans  Parish  arc  continued,  subject  to  change  by  a 
ma.iority  vote  of  the  elected  members  of  each  house  of  the 
legislature  and  by  approval  in  a  referendum  in  the  parish: 
the  clerks  of  the  civil  and  criminal  district  courts,  the  civil 
md  criminal  sheriffs,  the  constables  and  the  clerks  of  the 
first  and  second  city  courts,  the  register  of  conveyances, 
and  the  recorder  of  mortgages,  all  of  which  shall  be  elected 
for  four-year  terms  with  such  duties  and  powers  as  pro- 
vided by  the  legislature.  Their  terms  of  office,  retirement 
benefits,  or  compensation  shall  not  be  reduced  during  their 
terms  of  office. 

Section  38.  Jurors:  Qualifications;  Selection 

Section  38.  A  citizen  of  the  state  who  has  reached 
majority  is  eligible  to  serve  as  a  juror.  The  supreme  court 
by   rule   shall    provide   for   the   selection   of  jurors. 

Section  39.  Grand  Jury 

Section  39.  There  shall  be  a  grand  jury  or  grand  juries 
in  each  parish  whose  duties  and  responsibilities  shall  be 
provided  by  law  and  whose  qualifications  shall  be  as  pro- 
vided in  Section  38  of  this  Article.  The  secrecy  of  the 
nrcceedings,  including  the  identity  of  the  witnesses  appear- 
ing, shall  be  provided  for  by  law. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  7— 

ARTICLE  IX.  EDUCATION 

Section   1.  Educational  Goals 

Section  1.  The  goal  of  the  public  educational  system  shall 
be  to  provide  at  all  stages  of  human  development,  learning 
environments  and  experiences  that  are  humane,  just,  and 
designed  to  promote  excellence  in  order  that  every  individ- 
ual may  be  afforded  the  opportunity  to  develop  to  his  full 
potential. 

Source:  La   Const.  Art.  XII,  53  (1921). 

Comment:  Revises  the  present  provision  by  defining  the 
purpose  of  education.  Changes  the  present  requirement 
that  there  by  taught  only  fundamental  branches  of  study, 
including  instruction  upon  the  constitutional  system  of 
state  and  national  government  and  the  duties  of  citizen- 
ship. 
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of  settlements  in  parishes  operating  under  a  home  rule 
charter  or  home  rule  plan  of  government.  The  Revised 
Statutes  set  forth  the  requirements  that  must  be  met 
before  incorporation  is  possible  (R.S.  33:32-33.  51-52). 
Section  10.  Powers  of  Other  Local  Governmental  Sub- 
divisions 

Section  10.  (A)  Any  local  governmental  subdivision  may 
exercise  and  perform  any  power  and  function  necessary,  re- 
quisite, or  proper  for  the  management  of  its  affairs  not 
denied  to  it  by  its  charter,  by  this  constitution,  or  by 
general  law,  including  but  not  limited  to  the  power  <1)  to 
legislate  upon,  regulate,  conduct,  and  control  all  matters  of 
local  governmental  administration;  (2)  to  define  the  powers, 
duties,  and  qualifications  of  parochial  or  municipal  employ- 
ees; (3)  to  provide  for  the  protection  of  the  public  health, 
safety,  morals,  and  welfare;  (4)  to  create  special  districts; 
(5)  to  license;  (6)  to  tax  under  the  limitations  provided  in 
this  constitution  or  the  general  laws  of  this  state;  (7i  to 
incur  debt  and  issue  bonds,  except  as  otherwise  provided 
in  this  constitution. 

(B)  Any  locai  governmental  subdivision  may  exercise  con- 
currently with  the  state  any  power  or  function  pertaining 
to  its  government  and  affair's  to  the  extent  that  the  legisla- 
ture by  general  law  does  not  specifically  limit  the  concur- 
rent exercise  of  any  such  power  or  functions  or  specifically 
declare  the  state's  exercise  of  any  such  power  or  function 
to  be  exc'.usive  except  as  provided  in  this  Article. 

(C)  Powers  and  functions  of  local  governmental  sub- 
divisions shall  be  construed  liberally  in  favor  of  such  local 
governmental  subdivisions. 

Source;  New 

Comment:  (a)  The  provisions  in  the  proposed  section  grant 
broad  powers  of  local  self-government  to  local  govern- 
mental subdivisions  which  do  not  operate  under  a  home 
rule  charter.  The  grant  of  powers  is  accomplished  in 
two  ways.  First,  local  governmental  subdivisions  are 
given  general  authority  to  exercise  any  power  and  per- 
form any  function  relating  to  their  government  and 
affairs  not  denied  by  its  charter,  this  constitution,  or 
general  law.  Second,  four  important  powers — to  regulate, 
to  license,  to  tax,  and  to  incur  indebtedness— are  enu- 
merated in  the  powers  given  to  local  governmental  sub- 
divisions. .  . 
(b)  Paragraph  (B  allows  local  governmental  subdivi- 
sions to  exercise  concurrent  power  with  the  state  unless 
such  exercise  is  prohibited  or  limited  by  the  legislature, 
fc)  For  a  similar  provision  see  the  Illinois  Constitu- 
tion, Art.  VII.  56(a),  60),  6(m)  (1970). 
Section  11.  Limitations  of  Local  Governmental  Subdivi- 
sions 

Section  11.  Local  governmental  subdivisions  do  not  have 
the  power  (1)  to  incur  debt  payable  from  ad  valorem  tax 
receipts  maturing  more  than  forty  years  from  the  time  it 
is  incurred;  (2)  to  define  and  provide  for  the  punishment  of 
a  felony;  or  (3)  to  enact  private  or  civil  ordinances  gov- 
erning civil  relationships. 
Source:  New 

Comment;  (a)  Enumerates  three  restrictions  on  the  broad 
grant  of  power  grive  local  governmental  subdivisions  in 
Section  10  of  this  Article. 

(b)   For  a  similar  provision,  see  the   Illinois  Constitu- 
tion. Art.  VII,  §G(d)  and  Model  State  Constitutions,  Sixth 
Edition  (Revised),  Art.  VIII,  §8.02  (1968). 
Section  12.  Local  Officials 

Section  12.  The  electors  of  each  local  governmental  subdi- 
vision shall  have  the  exclusive  right  to  elect  the  members  of 
their  governing  authority  and,  if  a  plan,  or  form  of  govern- 
ment or  home  rule  charter  so  provides,  their  chief  executive 
officer  at  elections  held  in  accordance  with  the  election 
laws  of  the  state.  Such  officials  shall  not  be  subject  to  re- 
moval by  the  legislature.  The  salaries  of  these  officials  shall 
not  be  reduced  during  the  terms  for  which  Ihcy  are  elected. 
Source;  La.  Const.  Art.  XIV,  540(b)  (1921). 
Comment:  The  proposed  section  letains  the  source  provi- 
sion but  broadens  it  to  include  parish  officials. 
Section  13.  Filling  of  Vacancies;  Appointment 
Section  13.  (A)  Vacancies  occasioned  by  death,  resigna- 
tion, or  otherwise,  in  the  office  of  police  juror,  city  council, 
parish  or  municipal  governing  authority,  or  special  district 
thereof,  mayor,  and  any   other   local  official  elected   within 


the  boundaries  of  the  local  governmental  subdivision,  shall 
be  filled  by  appointment  by  the  governing  authority  of  the 
local  governmental  subdivision,  unless  otherwise  provided 
14  of  this  Article. 

of  the  affected  local  governmental  subdivision.  Vacancies  in 
the  membership  of  city  or  parish  school  boards  shall  be 
filled  by  appointment  by  the  remaining  members  thereof. 
A  tie  vote  by  the  governing  authority  of  the  local  govern- 
mental subdivision  or  school  board  shall  be  broken  by  its 
presiding  officer  regardless  of  the  fact  that  he  may  already 
have  voted  as  a  member  of  the  appointing  body. 

(B)  If,  at  the  time  a  vacancy  occurs  in  an  elective  office 
for  which  appointment  is  provided  in  Paragraph  A  of  this 
Section,  the  unexpired  portion  of  the  term  of  office  is  more 
than  one  year,  a  special  election  to  fill  the  vacancy  shall 
be  called  by  the  governing  authority,  and  held  without  the 
necessity  of  a  call  by  the  governor,  not  more  than  six 
months  nor  less  than  three  months,  after  first  receipt  of 
notice  of  the  vacancy  by  the  secretary  of  state,  to  be  given 
as  hereinafter  provided,  in  the  local  governmental  subdivi- 
sion or  special  district  thereof  in  which  the  vacancy  oc- 
curred, and  in  such  case  the  appointment  provided  for  in 
Paragraph  A  of  this  Section  shall  be  effective  only  until 
a  successor  is  duly  elected  and  qualified. 

(C)  Upon  being  informed  of  the  occurrence  of  a  vacancy 
in  any  of  the  offices  specified  in  Paragraph  A  of  this 
Section,  the  clerk  or  chief  clerk  of  the  district  court  in 
the  parish  where  the  vacancy  occurred,  and  in  the  parish 
of  Orleans  the  clerk  or  chief  clerk  of  the  criminal  district 
court,  shall,  within  twenty-four  hours  after  being  thus  in- 
formed, notify  the  secretary  of  state  in  writing  by  registered 
or  certified  mail  of  the  occurrence  of  the  vacancy.  Upon 
receipt  of  such  notice,  the  secretary  of  state  shall,  within 
twenty-tour  hours  after  such  receipt,  notify  in  writing  by 
registered  or  certified  mail  all  election  officials,  including 
party  committees  and  boards  of  supervisors  of  elections, 
having  any  duty  to  perform  in  connection  with  a  special 
election  to  fill  such  vacancy,  of  the  occurrence  of  the 
vacancy. 

(D)  Nothing  in  this  Section  shall  be  construed  as  chang- 
ing the  qualifications  for  the  various  offices  involved  and 
all  appointments  must  be  of  persons  who  would  otherwise 
be    eligible    to    hold    offices    to    which    appointed. 

(E)  The  provisions  of  this  Section  shall  apply  to  all 
local  governmental  subdivisions  unless  otherwise  provided 
by  the  home  rule  charter  or  the  home  rule  plan  of  govern- 
ment  of   the   affected    local   governmental   subdivision. 

(F)  Vacancies  occasioned  by  death,  resignation,  or  other- 
wise in  the  office  of  sheriff,  assessor,  clerk  of  a  district 
court,  or  coroner  shall  be  filled  by  appointment  by  the 
governing  authority  of  the  parish  at  the  time  and  in  the 
manner  provided  in  Paragraphs  (B)  and  (C)  of  Section 
14  of  this  Article. 

(G)  The  provisions  of  this  Section  shall  not  apply  to 
the  office  of  judge  of  any  state  court  of  record  or  district 
attorney. 

Source;  La.  Const.  Art.  VII,  §69  (1921). 

Comment:  (a)  The  proposed  section  authorizes  the  govern- 
ing authority  of  the  local  governmental  subdivision 
wherein  the  vacancy  occurs,  rather  than  the  governor,  to 
fill  vacancies.  Deleted  from  the  source  provision  are  the 
elected    offices    of   district   judge   and    district    attorney. 

(b)  The  proposed  section  does  not  apply  to  local  gov- 
ernmental subdivisions  operating  under  a  home  rule 
charter. 

(c)  Other  provisions  in  the  proposed  section  restate  the 
source  provision  and  make  no  change  in  the  law. 

Section  14.  Legislation  Increasing  Financial  Burden  of 
Political  Subdivisions;  Local  Approval 

Section  14.  No  law  requiring  an  increase  in  expenditures, 
or  deductions  from  the  funds  of  a  political  subdivision  for 
salaries  of  local  public  officials  or  for  wages,  hours,  work- 
ing conditions,  pension  and  retirement  benefits,  vacation  or 
sick  leave  benefits  of  political  subdivision  employees,  or 
an  increase  in  commission  of  or  for  local  political  subdivi- 
sion offices,  except  a  law  providing  for  civil  service,  min- 
imum wages,  working  conditions,  and  retirement  benefits 
for  firemen  and  policemen,  shall  have  effect  until  approved 
by  ordinance  enacted  by  the  governing  authority  of  the 
political  subdivision  affected  thereby  or  until  the  legislature 
appropriates  funds  to  the  affected  political  subdivision  for 
that  purpose  and  only  to  the  extent  and  amount  that  such 
funds  are  provided. 
Source:  New 
Comment;    (a)    The   proposed   section   allows   the   legislature 
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defined  by  this  Section,  suffers  death,  under  the  conditions 
deicribed  in  Paragraph  (A),  the  legislature  shall  appro- 
priate the  sum  of  ten  thousand  dollars,  which  shall  be 
paid  to  the  surviving  spouse  cf  such  law  enforcement  officer, 
and  in  addition  thereto,  should  such  law  enforcement  office. 
be  survived  by  minor  children,  the  legislatuie  shall  ap- 
propriate the  sum  of  five  thousand  dollars  for  each  of  the 
said  minor  children,  which  sum  shall  be  paid  to  the  duly 
appointed  and  qualified  tutor  or  other  legal  representative 
of  said  child. 

(4)  No  such  payment  shall  be  made  until  a  judgment  of 
a  court  of  competent  jurisdiction  has  become  final  and  such 
judgment  has  decreed  that  the  law  enforcement  officer  did 
suffer  death  as  a  result  of  the  conditions  described  in  Para- 
graph (A)  above. 

(5)  Suit  shall  be  instituted  by  the  attorney  general  against 
the  legislative  auditor  in  the  district  court  of  the  parish 
in  which  the  stale  capitol  is  situated  in  any  case  where 
it  appears  that  such  a  law  enforcement  officer  has  suffered 
death  in  the  circumstances  provided  by  this  Section  and 
jurisdiction  over  such  suit  is  hereby  conferred  on  said  court. 
Any  judgment  rendered  by  such  court  shall  be  subject  to 
appeal  as  in  other  civil  matters. 

(6)  Such  suit  may  be  instituted  under  the  laws  applicable 
to  declaratoiy  judgments  and  any  such  suit  shall  be  re- 
garded as  presenting  a  justiciable  controversy  between  the 
attorney  general  and  the  legislative  auditor. 

(71    This    Section    shall    be    self-operative    and    no    further 
or  additional  legislation  shall  be  required  to  place  the  pro- 
visions hereof  in  effect. 
Source:  La.  Const.  Art.  XIV,  §15.2  (1921). 

Comment:  The  present  provision  allows  survivors'  benefits 
only  where  death  occurs  from  physical  violence  whOe  en- 
gaged in  direct  apprehension  of  a  person  during  the  per- 
formance of  duty. 

The  revision  authorizes  payment  of  benefits  to  widows 
and  children  of  law  enforcement  officers  where  death 
results  from  injury  sustained  in  the  course  of  the  jjer- 
formance  of  official  duties  or  activities,  while  on  or  off 
duty,  undertaken  in  the  protection  of  life  or  property. 

Expands  definition  of  law  enforcement  officers  to  in- 
clude guards  at  the  State  Capitol,  guards  at  state-owned 
hospitals,  and  security  guards  on  the  campuses  of  state- 
owned  colleges  and  universities,  enforcement  personnel 
of  dock  boards  and  levee  boards,  and  other  state  employees 
whose  primary  responsibility  is  the  full-time  protection  of 
state  property.  It  retains  the  provisio  that  honorary  law 
enforcement  officers,  all  state  probation  and  parole  of- 
shall  not  be  construed  or  interpreted  to  be  such  law  en- 
ficers,  including  juvenile  probation  and  parole  officers 
forcement  officers  within  the  purview  of  this  act 

Retains  provision  requiring  the  legislature  to  ap- 
propriate ten  thousand  dollars  which  shall  be  paid  to  the 
surviving  widow  and  five  thousand  dollars  to  each  surving 
minor  child  of  a  law  enforcement  officer.  The  benefits 
described  are  are  allowed  only  where  death  is  suffered  by 
a  law  enforcement  officer  as  defined  and  under  the  condi- 
tions described  in  this  provision. 

Retains  provision  withholding  payment  until  a  court  of 
competent  jurisdiction  issues  a  final  judgment  and  decrees 
that  the  law  enforcement  officer  as  defined  suffered  death 
under  the  conditions  described  herein. 

Retains  provisions  determining  the  legal  procedure 
without  substantiye  change. 

Retains  provisions  relating  to  the  self-operative  nature 
of  this  provision. 
(D)  Retirement  Systems:  Notice  of  Intention  to  Pro- 
pose Amendments  or  Change;  Publication.  No  proposal  tc 
amend  or  effect  any  change  in  existing  laws  or  provisions  of 
the  constitution  relating  to  any  retirement  system  in  this 
state  shall  be  introduced  into  the  legislature  unless  notice 
of  intention  to  introduce  such  proposal  shall  have  been  pub- 
lished, without  cost  to  the  state,  in  the  official  state  jour- 
nal on  three  separate  days,  the  last  day  of  which  is  at 
least  thirty  days  prior  to  the  convening  of  the  legislature  in 
regular  session.  This  notice  shall  state  the  substance  of  the 
contemplated  law  or  proposal  to  amend  the  constitution. 
Evidence  of  publication   of  the  notice  shall  be  exhibited   in 


the  legislature  before  the  bill  is  passed,  and  every  such  bill 
shall   contain   a   recital   that   the   notice  has   been  given. 
Source:  La.  Const.  Art.  XIX,  525  (1921). 

Comment:  Retains  present  provision  without  substantive 
change. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  12— 

Aiticle  II,  Section  1.  Penal  Institutions  and  Convict  Labor 
Section  1.  (A»  State  Penal  Institutions;  Reimbursement 
of  Parish  Expense.  In  parishes  in  which  are  located  penal 
institutions  of  the  State  of  Louisiana,  the  expenses  incurred 
by  the  parish  arising  from  crimes  committed  in  such  in- 
stitutions or  by  the  inmates  or  employees  thereof  shall  be 
reimbursed  by  the  state. 
Source:  La.  Const.  Art.  XIV,  §17  (1921). 
"(  niinent:  Retained  without  change. 

(B)  Convict  Labor.  No  convict  sentenced  to  the  state 
p(-nitentiary  shall  ever  be  leased,  or  hired  to  any  person 
)r  persons,  or  corporation,  private  or  public,  or  quasipublic. 
No  convict  sentenced  to  the  state  penitentiary  shall  ever 
JO  employed  in  any  enterprise  in  competition  with  private 
enterprise. 

Source:  La.  Const.  Art.  Ill,  §33  (1921). 

Comment:  Prohibits  the  leasing  of  convicts  and  the  em- 
ployment of  convicts  in  competition  with  private  enter- 
prise. 

The  source  provision  prohibits  leasing  of  convicts  to 
any  private,  public,  quasi-public  person,  corporation, 
or  board.  The  legislature  may  authorize  employment, 
under  state  supervision,  of  convicts  on  public  roads  or 
other  public  works,  convict  farms  or  manufacturies  owned 
or  controlled  by  the  state. 

The  proposed  provision  retains  the  prohibition  of  con- 
vict leasing.  Additionally,  prohibits  the  employment  of 
convicts  in  competition  with  private  enterprise. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  13— 

Article  VII,  Section  1.  Arbitration 

Section   1.  The  legislature  shall  pass  such  laws  as  may  be 
proper  and   necessary  to   decide   differences,   with   the   con- 
sent of  the  parties,  by  arbitration. 
Source:  La.  Const.  Art.  Ill,  §36  (1921). 

Comment:  Rewords  the  present  provision  without  substan- 
tive change.  Directs  the  legislature  to  pass  laws,  with 
the  consent  of  the  parties,  to  provide  for  the  settlement 
of  disagreements  by  arbitration. 

COMMITTEE  REPORT  WITH  RESPECT  TO  COMMITTEE 
PROPOSAL  No.  14— 

Article  VII,  Section  1.  Economic  Security,  Social  Welfare, 
Unemployment  Compensation,  and  Public  Health 

Section  1.  The  legislature  shall  establish  a  system  of 
economic  security,  social  welfare,  unemployment  compensa- 
tion, and  public  health. 

Source:  La.  Const.  Art.  XVIII,  §7;  Art.  VI,  §§11,  12  (1921). 
Comment:  Requires  the  legislature  to  establish  a  system  of 
economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health.  Existing  provisions  (Art. 
XVIII,  §7)  authorize  the  legislature  to  establish  a  system 
of  economic  security  and  social  welfare  which  may  in- 
clude programs  of  unemployment  compensation,  promot- 
ing the  health  of  mothers  and  children,  care  of  crippled 
children,  aid  to  Confederate  veterans  and  their  widows, 
and  aid  to  the  needy  aged,  blind,  dependent  children,  and 
other  individuals.  Other  existing  provisions  (Article  VI, 
§§11,  12)  require  the  legislature  to  create  state,  parish, 
and  municipal  boards  of  health  and  require  the  legisla- 
ture to  provide  for  the  interest  of  state  medicine  "in  all 
its  departments." 

COMMITTEE  REPORT  WITH  RESPECT  TO   COMMITTEE 

PROPOSAL  No.  15— 

ARTICLE  XI.  REVENUE  AND  FINANCE 
Section  1  Power  to  Tax;  Public  Purpose 
Section   1.   The   power  of  taxation   shall  be  vested   in   the 
legislature,   shall  never  be  surrendered,  suspended,   or   con- 
tracted   away,    and    shall    be    imposed    for    public    purposes 
only. 

Source:  La.  Const.  Art.  X.  §1,  I  (1921). 

Comment:  Continues  the  existing  provision  vesting  the  tax- 
ing   authority    in    the    legislature    and    imposed    the    tax 
only   for  public  purposes.  Remainder   of  the  source  pro- 
vision is  covered  by  the  property  tax  provision. 
Section  2.  Power  to  Tax;  Limitation 
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gates  Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
Providing  for  general  governmental  provisions. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Bill  of  Rights  and  Elections. 

■^  COMMITTEE  PROPOSAL  No.2— 

Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
To  provide  a  preamble  and   a   declaration   of  rights   to  the 
constitution. 


Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Bill  of  Rights  and  Elections. 

COMMITTEE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Blair,  Chairman,  en  behalf  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard,  Fulco,  Ginn,  Juneau,  Kilpatrick,  Lan- 
drum,  LeBreton  and  O'Neill: 

A  PROPOSAL 
Making    provisions    for    the    legislative    branch    of    govern- 
ment, impeachment  and   removal  of  officials,  and  neces- 
sary provisions  with  respect  thereto. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Legislative  Power  and  Functions. 

COMMITTEE  PROPOSAL  No.  4—  ,,     ,  ..^ 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department; 
A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
fUling   of   vacancies    in    certain   public   offices,   and    with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 
Read  by  title. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Executive  Department: 

COMMITTEE  PROPOSAL  No.  5—  ,.  v  i*     t  *u 

Introduced  by  Delegate  Stagg,  Chairman,  on  behall  ot  tne 
Committee  on  Executive  Department: 

A  PROPOSAL 
Making  provisions   for   the  Public   Service   Commission   and 
necessary  provisions  with  respect  thereto. 


Under  the   rules  the  above  proposal  was   referred   to  the 
Committee  on  Executive  Department. 

COMMITTEE  PROPOSAL  No.  6—  u  ,    ,.      f 

Introduced    by   Delegate    Dennis,   Chairman,    on    behalf   of 

the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 

Bergeron,    Burns,    Deshotels,    Drew,    Gauthier,  Kelly,    Kil- 

bourne,    Landry,    Martin.    Ourso,    Sandoz,    Tate,  Tobias    and 
Vesich: 

A  PROPOSAL 

Making  provisions  for  the  judiciary  branch   of  government 
and  necessary  provisions  with  respect  thereto. 

Read. 

Under  the  rules  the  above   proposal   was   referred   to   the 


Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham: 

A  PROPOSAL 
Making   provisions   for   education    and    necessary    provisions 
with  respect  thereto. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Education  and  Welfare. 

COMMITTEE  PROPOSAL  No.  8— 

Introduced  by  Delegate  Perez,  on  behalf  of  the  Committee 

I  Local  and  Parochial  Government,  and  Delegates  Burson, 

Canon,    Chatelain,    Conino,    D'Gerolamo,    Fowler,    Giarrusso, 

Hayes,   Heine,   J.   Jackson,   Kean,    Lanier,    Reeves,    Shannon, 

Stephenson,  Taylor,  Toomy,  UUo  and  Zervigon: 

A  PROPOSAL 
Making  provisions  for  local  and  parochial  government  and 
necessary  provisions  with  respect  thereto. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Local  and  Parochial  Government. 

COMMITTEE  PROPOSAL  No.  9— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making    provisions   for   human    resources    by    providing    for 
state  city  civil  service. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Education  and  Welfare. 

COMMITTEE  PROPOSAL  No.  10— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson.  Segui-a,  Silverberg,  Sutherland,  Thistlewaite. 
Toca  and  Wisham: 

A  PROPOSAL 
Making   provisions    for    human    resources    by    providing    for 
municipal  fire  and  police  civil  service. 


Committee  on  Judiciary. 

COMMITTEE  PROPOSAL  No.  7—  ^  ^   ,.     , 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Commile  on  Education  and  Welfare  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes,  • 
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Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Education  and  Welfare. 

COMMITTEE  PROPOSAL  No.  11— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Commitee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez.  Landry,  Leithman.  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  providing  for  re- 
tirement and  survivors'  benefits. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Education  and  Welfare. 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox.  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Maikng  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 


Read. 
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I  am  directed  by  your  Committee  on  Education  and  Wel- 
fare to  submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertkcr,  Chairman,  on  behalf  of 
the  Committee  en  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouchc.  Corne.  Cowen.  Flory.  Grier.  Haynes. 
Hernandez,  Landry.  Leithman,  Lennox,  Rachal,  Rieeke,  Rob- 
inson, Segura,  Sifverberg,  Sutherland,  Thistlethwaite.  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 

Reported  Favorably. 

COMMITTEE  PROPOSAL  No.  13— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouchc,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Rieeke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making    provisions   for    human    resources    by   providing   for 
the  settlement  of  disagreements  through  arbitration. 

By  Substitute. 

COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor-  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Rieeke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human    resources   through   a   system 
of  economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health. 

Reported  Favorably. 

Respectfully  submitted, 
ROBERT  AERTKER, 

Chairman, 

Resolutions  on  Second   Reading  and   Referral 

The  following  entitled  Committee  and  Delegate  Resolutions 
on  second  reading  to  be  referred  to  Committees  were  taken 
up.  read,  and  referred  to  Committees,  as  follows: 

COMMITTEE  RESOLUTION  No.  10— 

Introduced  by  Delegate  Stovall,  Chairman,  on  behalf  of 
the  Committee  on  Rules,  Credentials,  and  Ethics  and  Dele- 
gates: 

A  RESOLUTION 
To  amend  and  readopt  Rule  No.  30  of  the  Standing  Rules 
of    the    Constitutional    Convention    to    provide    for    the 
limitation  of  debate. 


Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 

DELEGATE  RESOLUTION  No.  32— 

Introduced  by  Delegates  Gravel,  Lanier,  Jack  and  Newton: 
A  RESOLUTION 
To  amend  and  readopt  Rule  No.  46  of  the  Standing  Rules 
of  the  Constitutional  Convention  to  provide  that  floor 
amendments  be  distributed  one  calendar  day  before  in- 
troduction. 
Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 


Proposals  on   Second   Reading   and   Referral 

lie  foIlowinK  entitled  Committee  and  Delegate  Proposals 
on  second  reading  to  be  irfcrred  to  committees  were  taken 
up,  read,  and  referred  to  committees,  as  follows: 

COMMITTEE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  on  Local  and  Parochial  Government,  and  Dele- 
gates. Burson,  Cannon,  Chatelain.  Conino,  D'Gcrolamo,  Fowl- 
er, Giarrusso,  Hayes,  Heine.  J.  Jackson,  Kean,  Lanier,  Reeves, 
Shannon,  Stephenson,  Taylor,  Toomy,  UUo  and  Zervigon: 

A  PROPOSAL 
Making  general   provisions   for   local  and   parochial  govern- 
ment, levee  districts,  and  ports,  the  financing  thereof,  and 
necessary  provisions  with  respect  thereto. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Local  and  Parochial  Government 


DELEGATE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Avant: 

A  PROPOSAL 
To    provide    for    making    appeals    fron 
Commission. 


the    Public    Service 


Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  the  Executive  Department. 

DELEGATE  PROPOSAL  No.  16— 

Introduced  by  Delegates  Alario,  Chehardy,  Edwards,  Mire, 
Rayburn,  Nunez,  Winchester,  Mauberret,  Slay  and  Plan- 
chard: 

A  PROPOSAL 
Making  provisions  for  homestead  exemptions. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Revenue,  Finance  and  Taxation. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage. 

COMMITTEE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Blair,  Chairman,  on  behall  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard.  Fulco,  Ginn,  Juneau,  Kilpatrick,  Lan- 
dium,  LeBreton  and  O'Neill: 

A  PROPOSAL 
Making    provisions    for    the    legislative    branch    of    govern- 
ment, impeachment  and   removal  of  officials,  and  neces- 
sary provisions  with  respect  thereto. 

Read. 

Section  5.  Legislative  Apportionment;  Judicial  Review; 
Apportionment  by  Supreme  Court 

Section  5.  (A)  Not  later  than  the  end  of  the  first  year 
following  the  year  in  which  the  population  of  this  state  is 
reported  to  the  president  of  the  United  States  for  each  de- 
cennial federal  census,  the  legislature  shall  apportion  the 
representation  in  each  house  on  the  basis  of  the  total  state 
population  as  shown  by  the  census.  Within  ten  days  after 
the  legislature  adopts  an  apportionment  plan  the  presiding 
officers  of  the  two  houses  shall  submit  the  plan  to  the  su- 
preme court  for  review. 

(B)  If  the  legislature  fails  to  apportion  itself,  the  supreme 
court,  upon  petition  therefor,  by  the  attorney  general  within 
ten  days  after  the  close  of  the  year  above  specified  shall  ap- 
portion each  house  thereof  as  provided  in  Paragraph  (A) 
of  this  Section. 
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the  Constitutional   Convention,   relative  to  limits   on   de- 
bate. 

Reported  without  action. 

Respectfully  submitted, 

W.  GREGORY  ARNETTE,  JR., 
Vice-Chairman. 

Resolutions  on   Second    Reading   and   Referral 

The  following  entitled  Committee  ard  Delegate  Resolu- 
tions on  second  readin.?  to  be  referred  to  Committees  were 
taken  up.  read,  and  referred  to  Committees,   as   follows: 

DELEGATE  RESOLUTION  No.  33— 

Bv  Delegate  Leithman: 

A  RESOLUTION 
To  provide  for  the  numbering  sequence  in  Rule  No.  66  of  the 
Rules  of  Procedure. 

Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 

Proposals  on  Second   Reading  and   Referral 

The  following  entitled  Committee  and  Delegate  Proposals 
on  seccnd  reading  to  be  referred  to  committees  were  taken 
up,  read,  and  referred  to  committees,  as  follows: 

DELEGATE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Planchard: 
A  PROPOSAL 
Making  provisions  prohibiting  lotteries. 

Read. 

Under  the  rules  the  chair  ruled  that  the  proposal  should 
be  referred  to  the  Committee  on  Revenue,  Finance  and 
Taxation. 

Delegate  Casey  objected  and  otherwise  moved  that  the 
Proposal  be  referred  to  the  Committee  on  Legislative  Powers 
and  Functions. 

Delegate  Smith  objected. 

By  a  vote  of  49  yeas  and  51  nays  the  Convention  refused 
to  refer  the  proposal  to  the  Committee  on  Legislative  Powers 
and  Functions. 

Therefore  under  the  rules  the  above  Proposal  was  referred 
to  the  Committee  on  Revenue,  Finance  and  Taxation. 

DELEGATE  PROPOSAL  No.  18— 

Introduced  by  Delegates  Casey,  Alario,  Dennery  and 
Gravel: 

A  PROPOSAL 
Providing  for  meeting  of  the  legislature  for  the  next  three 
years  following  the  adoption  of  this  constitution. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Legislative  Powers  and  Functions. 

Delegate  and   Committee   Proposals  on 

Second   Reading 

Reported   by  Committees 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  and  acted  upon  as  follows: 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke.  Rob- 


inson,  Segura,   Silverberg,   Sutherland,   Thistlethwaite,   Toca 

and  Wisham: 

A  PROPOSAL 

Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 

Read. 

Reported  favorably  by  the  Committee  on  Education  and 
Welfare. 

Ordered  engrossed  and  passed  to  its  third  reading. 

COMMITTEE  PROPOSAL  No.  13— 

Introduced  by  Delegate  Aertker,  Chaiiman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche.  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez.  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions    for    human   resources    by   providing    for 
the  settlement  of  disagreements  through  arbitration. 

Read. 

Reported  bv  substitute  by  the  Committee  on  Education  and 
Welfare. 

The  title  to  the  substitute  was  read  as  follows: 

COMMITTEE  PROPOSAL  No.  18— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Floiy,  Grier,  Haynes, 
Hernandez.  Landry,  Leithman,  Lennox.  Rachal,  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham,  substitute  for  Committee  Proposal  No.  13, 
by  Delegate  Aertker. 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  com- 
pulsory arbitration. 

On  motion  of  Delegate  Aertker  the  substitute  was  adopted 
and  became  Committee  Proposal  No.  18  by  Delegate  Aertker, 
Chairman,  on  behalf  of  the  Committee  on  Education  and 
Welfare,  substitute  for  Committee  Proposal  No.  13,  by 
Delegate  Aertker,  chairman  on  behalf  of  the  Committee  on 
Education  and  Welfare. 

Read. 

Returned  to  the  Calendar  under  the  rules. 

COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor.  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke.  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human   resources   through   a   system 
of  economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health. 

Read. 

Reported  favorably  by  the  Committee  on  Education  and 
Welfare. 

Ordered  engrossed  and   passed   to  its  third   reading. 
Motion 

On  motion  of  Delegate  Juneau,  the  Convention  altered 
the  Order  of  Business  to  take  up  Resolutions  on  Third  Read- 
ing and  Final  Passage  at  this  time. 

Resolutions 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Resolutions 
were  taken  up  on  their  third  reading  and  final  passage: 
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By  a  vote  of  52  yeas  and  59  nays  the  Convention  refused 
to  postpone  further  action  on  Section  1  at  this  time. 

Motion 

On  motion  of  Delegate  Jack,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Proposals  at 
this  time. 

Introduction   of  Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  PROPOSAL  No.  20— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Limiting  the  number  of  proposed  constitutional  amendments 
that  may  be  submitted  to  the  voters  at  any  one  election. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Making   provisions   for   a    deduction    in   state   income   taxes 
for  federal  income  tax  payments  made  during  the  same 
period. 
Read. 
Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 
Read. 
Lies  over  under  the  rules. 


Motion 

On  motion  of  Delegate  Stagg  the  rules  were  suspended  in 
order  to  call  a  meeting  of  the  Committee  on  Executive 
Department  without  giving  the  required  twenty-four  hour 
notice. 

COMMITTEE  NOTICE 

Delegate  Stagg,  chairman  of  the  Committee  on  the  Execu- 
tive Department,  sent  up  tlie  following  notice: 

The  Committee  on  the  Executive  Department  will  meet 
on  Thursday.  August  2.  1973,  at  9:00  o'clock  a.m.  in  Com- 
mittee  Room   205   and   will    consider   the   following   agenda: 

AGENDA 

To  continue  its  meeting  of  Thursday,  July  26. 

Respectfully  submitted, 

TOM  STAGG, 

Chairman  of  the  Committee  on  the 

Executive  Department 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Leave  of  Absence 

Delegate  Perkins— 4  Days. 

Adjournment 

Delegate  Fulco  moved  that  the  Convention  do  now  ad- 
journ until  Thursday,  August  2,   1973  at  1:00  o'clock  P.M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Thursday,  August  2,  1973  at  1:00  o'clock  P.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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I  am  directed  by  your  Committee  on  Local  and  Parochial 
Government  to  submit  the  following  report: 

DELEGATE  PROPOSAL  No.  1— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 
For  supplemental  pay  increases  for  state  policemen. 

Reported  without  action  with  recommendation  that  it  be 
recommitted  to  the  Committee  on  Education  and  Welfare. 

Respectfully  submitted, 

CHALIN  O.  PEREZ, 
Chairman 

Introduction  of  Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Relative  to  appropriations   by   the  legislature   for   the  state 
budget. 

Read. 

Lies  over  under  the  rules. 

Proposals  on  Second   Reading  and   Referral 

The  following  entitled  Committee  and  Delegate  Proposals 
on  second  reading  to  be  referred  to  committees  were  taken 
up,  read,  and  referred  to  committees,  as  follows: 

COMMITTEE  PROPOSAL  No.  1ft— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Asseff,  Brien,  Dennery, 
Duval,  Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Making  provisions  in  the  Schedule  provisions  of  the  Consti- 
tution   for    mandatory    reorganization    of    the    executive 
branch  of  state  government. 
Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee   on  Executive   Department. 

DELEGATE  PROPOSAL  No.  20— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Limiting  the  number  of  proposed  constitutional  amendments 
that  may  be  submitted  to  the  voters  at  any  one  election. 

Read. 

Under  the  rules  the  above  proposad  was  referred  to  the 
Committee  on  Bill  of  Rights  and  Elections. 

DELEGATE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Making   provisions   for    a   deduction   in   state   income  taxes 
for  federal  income  tax  payments  made  during  the  same 
period. 
Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee    on    Revenue,    Finance    and    Taxation. 

^  DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition   of  certain  enumerated   local 
and  special  laws. 

Read. 


Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Legislative  Powers  and  Functions. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
aken  up  and  acted  on: 

Proposals 
Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
vcre   taken    up   on   their   third   reading   and   final 


COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department  and  Delegate  Abraham, 
Alexander,  Arnette,  Brien,  Duval,  Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling    of  vacancies    in   certain   public   offices,   and   with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

Read. 

ARTICLE  IV.  EXECUTIVE  BRANCH 

Section  1.    Composition 

Section  1.  (A)  The  executive  branch  shall  consist  of  the 
governor,  lieutenant  governor,  secretary  of  state,  attorney 
general,  treasurer,  and  all  other  executive  offices,  agencies, 
and  instrumentalities. 

(B)  All  offices,  agencies,  and  other  instrumentalities  of 
the  executive  branch  of  stale  government  and  their  respec- 
tive functions,  powers,  duties,  and  responsibilities,  except  for 
the  offices  of  governor  and  lieutenant  governor,  shall  be  allo- 
cated, according  to  function,  within  not  more  than  twenty 
departments. 


The  Chairman  announced  that  the  Convention  had  under 
consideration  the  following  amendment  to  Committee  Pro- 
posal No.  4,  Section  1,  when  it  adjourned  on  Wednesday, 
August  1,  1973,  which  was  taken  up  and  acted  upon  as  fol- 
lows: 

Amendment  proposed  by  Delegates  Anzalone,  Asseff. 
Alario,  Gauthier,  Fowler,  LeBleu,  Thompson.  Reeves,  Roemer, 
Flory,  Avanl,  Jack,  Toca,  Ullo.  Kelly,  Deshotels,  Winchester. 
Kilbourne,  O'Neill,  Bollinger,  D'Gerolamo,  Grier,  Jack,  Jen- 
kins, Lowe,  Mauberret,  Ourso,  Velazquez,  Warren  and  Weiss 
to  Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 


Amend  reprinted  as  reengrc 


Proposal  as  follows 


AMENDMENT  No.   1— 

On  page  1.  delete  lines  14  through  19,  both  inclusive,  in 
their   entirety   and    insert   in    lieu   thereof  the   following: 

"ARTICLE  IV.  EXECUTIVE  BRANCH 

Section    1.    Composition 

Section  1.  (A)  The  executive  branch  shall  consist  of  the 
governor,  lieutenant  governor,  secretary  of  state,  treasurer, 
attorney  general,  register  of  the  land  office,  commissioner  of 
insurance,  commissioner  of  agriculture,  custodian  of  voting 
machines,  state  superintendent  of  public  education,  and  al! 
of  other  executives  officers,  agencies,  and  instrumentalities." 

Read. 

Delegate  Anzalone  moved  the  adoption  of  the  amendment. 
Delegate  Stagg  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 

YEAS 
Delegates- 


Alario  Avant 

Anzalone  Bel 

Asseff  Bergeron 


Blair 

Bollinger 

Bums 
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'       Section  5.  Powers  and  Duties  of  Governor 

Section  5.  (A)  Executive  Authority  The  governor  shall  be 
the  chief  executive  officer  of  the  state  and  shall  faithfully 
support  the  constitution  and  laws  of  the  state, 

(B)  Legislative  Reports  and  Recommendations.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session  of  the 
legislature,  and  may  at  other  times,  make  reports  and 
recommendations  and  give  information  to  the  legislature 
concerning  the  affairs  of  slate,  including  its  complete  finan- 
cial condition. 

(C)  Reports  and  Information.  Any  department  head  shall 
provide  the  governor  with  rcpcits  and  information,  in  writ- 
ing or  otherwise,  when  requested  by  him  on  any  subject  re- 
lating to  such  department,  excepting  matters  relating  to  in- 
vestigations of  the  governors  office. 

(D)  Operating  Budget.  The  governor  shall  prepare  the 
state's  annual  operating  budget,  and  shall  transmit  copies 
thereof  to  the  legislature  at  least  two  weeks  prior  to  the 
first  day  of  each  annual  session.  Upon  adoption  of  the  oper- 
ating budget  by  the  legislature,  it  shall  become  the  official 
state  budget  and  shall  be  executed  and  administered  by  the 
governor.  Total  appropriations  for  the  year  shall  not  exceed 
anticipated  annual  revenues  as  projected  by  the  governor  in 
the  operating  budger. 

(E)  Capital  Budget.  The  governor  shall  prepare  annually 
a  five-year  capital  program  and  shall  submit  to  each  regular 
session  of  the  legislature  a  proposed  capital  budget  as  pro- 
vided by  statute  implementing  the  first  year  of  the  pro- 
gram. All  capital  projects  approved  by  the  legislature  shall 
be  made  a  part  of  the  capital  budget,  and  the  operating  bud- 
get for  each  year  shall  provide  for  amortization  of  the  cost 
of  each  such  capital  project. 

(F)  Pardon,  Commutation.  Reprieve,  Remission.  Except 
in  cases  of  conviction  upon  impeachment,  the  governor  may 
reprieve,  may  grant  commutation  of  sentence,  and  may  par- 
don those  convicted  of  offenses  against  the  state  and  may 
remit  fines  and  forfeitures  imposed  for  such  offenses.  In  ad- 
dition, the  legislature  may  provide  additional  methods  for 
the  foregoing  and  other  post-conviction  remedies. 

(G)  Signature  on  Bills;  Veto.  The  date  and  time  when 
each  bill  passed  by  the  legislature  is  delivered  to  the  gover- 
nor shall  be  entered  thereon.  He  shall  then  have  thirty  cal- 
endar days  within  which  to  act  on  it.  If  he  approves,  he  shall 
sign  it.  If  he  disapproves,  he  shall  veto  it.  giving  his  reason 
therefor,  and  if  the  legislature  is  in  session,  he  shall  return 
it  to  the  house  in  which  it  originated  within  twenty-four 
hours  If  he  fails  to  veto  within  the  time  provided  by  this 
constitution,  it  shall  become  law. 

(H)  Appropriation  Bills,  (l)  The  governor  may  veto  any 
line  item  in  an  appropriation  bill.  The  items  vetoed  shall 
be  void  unless  the  veto  is  overridden  as  prescribed  for  the 
passage  of  any  bill  over  a  veto. 

(2)  The  governor  shall  either  veto  line  items,  or  use  other 
means  provided  in  the  bill,  in  order  that  total  appropria- 
tions for  the  year  shall  not  exceed  anticipated  revenues  for 
the  year. 

(I>  Appointments.  (1)  The  governor  shall  appoint,  subject 
to  confirmation  by  the  Senate,  the  heads  of  all  departments 
in  the  executive  branch  whose  election  or  appointment  is 
not  provided  for  by  this  constitution  and  all  members  of 
boards  and  commissions  in  the  executive  branch  whose  elec- 
tion or  appointment  is  not  otherwise  provided  for  by  this 
constitution  or  by  statute. 

(2)  Should  the  legislature  be  in  session,  the  governor  shall 
submit  for  confirmation  by  the  Senate  the  names  of  those 
appointed  within  forty-eight  hours  after  the  appointment  is 
made.  Failure  of  the  Senate  to  confirm,  prior  to  the  end  of 
the  session,  shall  constitute  rejection  of  the  appointment. 

(3)  Should  the  legislature  not  be  in  session,  the  governor 
may  make  interim  appointments,  which  shall  expire  at  the 
end  of  the  next  session  of  the  legislature,  unless  submitted  to 
and  confirmed  by  the  Senate  during  such  session. 

(4)  A  person  not  confirmed  by  the  Senate  shall  not  be  ap- 
pointed to  the  same  office  during  any  recess  of  the  legisla- 
ture. 

(J)  Removal.  The  governor  may  remove  from  office  those  I 


whom  he  appoints,  except  thote  appointed  for  a  term  fixed 
by  this  constitution  or  as  may  be  fixed  by  statute. 

(K)  Commander-in-Chief.  The  governor  shall  be  comman- 
der-in-chief of  the  armed  forces  of  the  state,  except  when 
they  are  called  into  service  of  the  federal  government.  He 
may  call  out  the  armed  forces  of  the  state  to  preserve  law 
and  order,  to  suppress  insurrection,  to  repel  invasion,  or  in 
other  times  of  emergency. 

(L)  Extraordinary  Session.  (1)  The  governor  may  con- 
vene  the  legislature  into  extraordinary  session  by  issuance 
of  a  proclamation  to  the  legislature  at  least  five  days  prior 
to  the  convening  of  the  session.  The  proclamation  shall  state 
the  specific  subjects  to  be  considered,  the  date  and  time  the 
legislature  is  to  convene,  and  the  number  of  days  for  which 
the  legislature  is  convened.  The  subject  matter  of  the  session 
may  be  amended,  by  proclamation  to  the  legislature,  until 
forty-eight  hours  prior  to  the  hour  at  which  the  legislature 
convenes.  The  power  to  legislate,  under  the  penalty  of  nulli- 
ty, shall  be  limited  to  the  subjects  specially  enumerated  in 
the  latest  proclamation  convening  such  extraordinary  sses- 
sion.  The  session  shall  be  limited  to  the  time  named  therein, 
and  shall  not  exceed  thirty  days. 

(2)  The  governor  may  convene  the  legislature  in  extraor- 
dinary session  without  prior  notice  or  proclamation  on  oc- 
casions of  public  emergencies  caused  by  epidemics,  attacks 
by  the  enemy,  or  public  catastrophe. 

Read. 

Delegate  Stovall  sent  up  floor  amendment,  which  was 
read  as  follows; 

FLOOR  AMENDMENT 

Amendment   proposed   by   Delegate   Stovall   to    Committee 

Proposal  No.  4  by  Delegate  Sfagg,  et  al. 

Amend    reprinted    as    reengrossed    Proposal    as    follows: 
AMENDMENT  No.   1— 

On  page  3.  line  9,  after  the  word  "shall"  delete  the  word 
"faithfully"  and  delete  line  10  in  its  entirety  and  insert 
in  lieu  thereof  the  following; 

"cause  the  constitution  and  laws  of  the  state  to  be  faith- 
fully executed  and  enforced." 

Delegate  Stovall  moved  the  adoption   of  the  amendment. 

Delegate  Bollinger  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The   roll  was 

called   with   the   following   result; 

YEAS 

Delegates— 

De  Blieux 

Jackson,  J. 

Schmitt 

Dennis 

Lanier 

Silverberg 

Fulco 

Lennox 

Slay 

Gauthier 

Rachal 

Stovall 

Gravel 

Reeves 

Tobias 

Total-15. 

NAYS 

Delegates- 

Abraham 

D'Gerolamo 

Kean 

Aertker 

Dennery 

Kelly 

Alario 

Derbes 

Kilboume 

Anzalone 

Dcshotels 

Kilpatrick 

Asseff 

Drew 

Landry,  E.  J. 

Avant 

Dunlapi 

LeBleu 

Badeaux 

Duval 

Leithman 

Bel 

Flory 

Martin 

Bergeron 

Font«not 

Mire 

Blair 

Fowler 

Newton 

Bollinger 

Giarrusso 

Nunez 

Brien 

Ginn 

O'NeUI 

Brown 

Grier 

Ourso 

Burns 

Guarisco 

PlanchaPd 

Burson 

Guidry 

Riecke 

Carmouche 

Hayes 

Robinson 

Casey 

Heine 

Roy 

Champagne 

Hernandez 

Sandoz 

Chehardy 

.Tack 

Shannon 

Oonino 

Jackson,  A. 

Slngletary 

Conroy 

Jenkins 

Smith 
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Soniat 

Toca 

Warren 

Stagg 

Toomy 

WiUis 

Stephenson 

Triche 

Winchester 

Stinson 

UUo 

Wisham 

Sutherland 

Velazquez 

Zervigon 

Thistlethwaite 

Vick 

Thompson 

Wall 

Total— 82. 

ABSENT 

Delegates- 

Mr.  Chainnan 

Haynes 

Perez 

Alexander 

Juneau 

Perkins 

Armentor 

Lambert 

Raybum 

Arnette 

Landnim 

Roemer 

Cannon 

Landry,  A. 

Segura 

Chatelaln 

LeBreton 

Tapper 

Corne 

Leigh 

Tate 

Cowen 

Lowe 

Taylor 

Edwards 

McDaniel 

Vesich 

Elkins 

Mauiberret 

Weiss 

Fayard 

Miller 

Womack 

Hardee 

Munson 

Total— 35. 

And  the  amendment  was  rejected. 

Delegate  Triche  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion   to   reconsider   was   laid   on   the   table. 

Vice  Chairman   Alexander  in  the  Chair 

Delegate  Vick  sent  up  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Roy,  Vick,  Tobias  to 
Committee  Proposal  No.  4  by  Delegate  Stagg.  et  al. 

Amend   reprinted  as   reengrossed   Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  3,  line  10,  at  the  end  of  the  line,  delete  the 
period   "."   and   insert   in   lieu   thereof  the   following: 

"and  the  United  States." 

Delegate  Vick  moved  the  adoption  of  the  amendment. 

Delegate  Jenkins  objected. 

By  a  vote  of  85  yeas,  9  nays  the  amendment  was  adopted. 

Delegate  Vick  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table 

Delegate  Anzalone  sent  up  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Anzalone  and  Asseff  to 
Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 
Amend  reprinted  as  reengrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3.  delete  lines  16  through  20,  both  inclusive,  in 
their   entirety   and   insert   in   lieu   thereof   the   following: 

"(C)  Reports  and  Information.  The  heads  of  all  departments, 
executive  offices,  agencies,  and  instrumentalities,  including 
all  statewide  elected  officials,  when  requested  to  do  so  by  the 
governor,  shall  provide  him  with  reports  and  information  in 
writing  or  otherwise  on  any  subject  relating  to  their  offices 
excepting  matters  relative  to  investigations  of  the  governor's 
office." 

On  motion  of  Delegate  Anzalone  the  amendment  was  with- 
drawn. 


Delegate  Rayb 
read  as  follows: 


Chairman   Henry   in  the  Chair 

sent  up  a  floor  amendment,  which  was 


FLOOR  AMENDMENT 


Amendment  proposed  by  Delegates  Rayburn,  Roemer, 
Lowe,  Alario,  Planchard,  Newton,  Conroy,  Champagne, 
Schmitt.  Nunez  and  Brown  to  Committee  Proposal  No.  4  by 
Delegate  Stagg,  et  al. 

Amend  reprinted  as  reengrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3,  delete  lines  21  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

(D)  Operating  Budget.  The  governor  shall  submit  to  the 
legislature,  at  a  time  fixed  by  law,  a  proposed  state  budget 
for  the  next  fiscal  year  setting  forth  all  proposed  state  ex- 
penditures and  anticipated  state  revenues." 

On  motion  of  Delegate  Rayburn  the  amendment  was 
adopted. 

Delegate  Rayburn  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Rayburn  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Rayburn,  Roemer, 
Lowe,  Alario.  Planchard,  Conroy,  Champagne,  Schmitt,  Nu- 
nez, Brown  and  Newton  to  Committee  Proposal  No.  4  by 
Delegate  Stagg,  et  al. 

Amend  reprinted  as  reengrossed  Proposal  as  follows: 

AMENDMENT  No.  1-- 

On  page  3,  delete  lines  30  through  32,  both  inclusive,  in 
their   entirety   and   insert   in   lieu   thereof   the   following: 

"(E>  Capital  Budget.  The  governor  shall  submit  to  each 
regular  session  of  the  legislature  a  proposed  five-year  capital 
outlay  program  with  a  request  for  implementation  of  the 
first  year  of  the  five-year  program." 

AMENDMENT  No.  2— 

On  page  4.  delete  lines  1  through  5.  both  inclusive,  in  their 
entirety 

On  motion  of  Delegate  Rayburn  the  amendments  were 
adopted. 

Delegate  Ravburn  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion   to   reconsider   was   laid   on   the   table. 

Delegate  Sandoz  sent  up  a  floor  amendment,  which  was 
read  as  follows: 


Amendment 
Thistlethwaite 
Stagg,  et  al. 


FLOOR  AMENDMENT 

proposed   by   Delegate    Sandoz,   Burson,    and 
to    Committee    Proposal   No.    4    by    Delegate 


Amend  reprinted  as  reengrossed  Proposal  as  follows: 

after  "offenses."  and  before  "In  addi- 


AMENDMENT  No. 

On  page  4,  line 
tion"  add  the  following: 

"All  these  powers  except  the  governor's  power  to  grant 
reprieve  of  a  death  sentence  may  be  restricted  or  limited 
by  law." 

Delegate  Sandoz  moved   the  adoption   of  the  amendment. 

Delegate  Gravel  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion 

ROLL  CALL 
The  roll  was  called  with  the  foUowing  result: 
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YEAS 

Delegates- 

Abraham 

Fontenot 

Planchard 

Alario 

Fowler 

Raybum 

Asseff 

Fulco 

Roemer 

Blair 

Giiin 

Sandoz 

Bollinger 

Grier 

Shannon 

Burns 

Heine 

Silvenberg 

Bursan 

Juneau 

Singletary 

Champagne 

Kean 

Stagg 

Chatelain 

Kilbourne 

Stinson 

Conroy 

Landry,  E.  J. 

Sutherland 

Come 

Lanier 

Thistlethwaite 

Deshofels 

LeBleu 

Thonipson 

Drew 

Lennox 

Ullo 

Dunlap 

McDaniel 

Weiss 

Fa yard 

Mauberret 

Winchester 

Total— 45. 

NAYS 

Delegates- 

Alexander 

Gauthier 

Rachal 

Anzalone 

Giarrusso 

Rdbinson 

Arnette 

Gravel 

Roy 

Avant 

Guarisco 

SchmiAt 

Badeaux 

Guidry 

Slay 

Bel 

Hayes 

Soniat 

Bergeron 

Hayn.es 

Stovall 

Brien 

Hernandez 

Tobias 

Carmouche 

Jack 

Toca 

Chehardy 

Jackson,  A. 

Toomy 

Conine 

Jackson*  J. 

Triche 

D'Gerolamo 

Jenkins 

Velazquez 

De  Blieux 

Kelly 

Vick 

Dennery 

Martin 

Warren 

iDennis 

Miller 

Willis 

Derbes 

Mire 

Zervigon 

Duval 

Newton 

Flory 

Ourso 

Total-52 

ABSENT 

Delegates- 

Mr.  Chairman 

Landrum 

Riecke 

Aentker 

Landry,  A. 

Segura 

Armentor 

LeBreton 

Smith 

Brown 

Leigh 

Stephenson 

Cannon 

Leithman 

Tapper 

Casey 

Lowe 

Tate 

Cowen 

Munson 

Taylor 

Edwards 

Nunez 

Vesich 

Elkins 

O'Neill 

Wall 

Hardee 

Perez 

Wisham 

Kilpatrick 

Perkins 

Womack 

Lambert 

Beeves 

Total— 35. 

And  the  amendment  was  rejected. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Shannon,  the  Convention  altered 
the  Older  of  Business  to  take  up  other  orders  of  business 
at  this  time. 

COMMITTEE  NOTICE 

Delegate  Lanier,  chairman  of  the  Sub-Committee  on  Tran- 
sitional Measures  of  Local  and  Parochial  Government,  sent 
up  the  following  notice: 

The  Sub-Committee  on  Transitional  Measures  of  Local 
and  Parochial  Government  will  meet  on  Thursday,  August 
9,  1973.  at  9:00  o'clock  A.M.  in  Committee  Room  No.  9  and 
will  consider  the  following  agenda: 


Discuss  transition  of  those  matters  not  included  in  the 
committee  proposal  of  Local  and  Parochial  Government. 

Respectfully  submitted, 
WALTER  I.  LANIER,  JR., 
Chairman  of  the  Sub-Committee  on 
Transitional  Measures  of 
Local  and  Parochial  Government 
The  above  notice  was  read   in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NO'HCE 

Delegate  Aertker,  chairman  of  the  Committe  on  Educa- 
tion and  Welfare,  sent  up  the  following  notice: 

The  Committee  on  Education  and  Welfare  cancels  its 
meeting  previously  scheduled  for  Thursday,  August  9,  1973 
at  9:00  o'clock  A.M.  and  will  meet  on  Thursday,  August  9, 
1973,  at  7:00  o'clock  P.M.  or  after  adjournment  in  Commit- 
tee Room  No.  5  of  the  State  Capitol  and  will  consider  the 
following  agenda: 

AGENDA 

Continuation  of  hearings  on  education. 

Continuation  of  consideration  of  proposals  referred  to  the 
committee  to  wit: 

Delegate  Proposal  8 
Delegate  Proposal  9 
Delegate  Proposal  10 
Committee  Proposal  7 

Respectfully  submitted, 

ROBERT  J.  AERTKER. 

Chairman  of  the  Committee  on 

Education  and  Welfare 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  Rayburn,  chairman  of  the  Committee  on  Revenue, 
Finance  and  Taxation,  sent  up  the  following  notice: 

The  Committee  on  Revenue,  Finance  and  Taxation  will 
meet  on  Tuesday,  August  7.  1973,  at  2  o'clock  P.M.  in 
Committee  Room  No.  4.  State  Capitol  and  will  consider  the 
following  agenda: 

AGENDA 
Public  Hearings  on  Property  Taxes 

Respectfully  submitted, 

B.  B.  RAYBURN, 

Chairman  of  the  Committee  on 

Revenue,  Finance  and  Taxation 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  Henry,  chairman  of  the  Executive  Committee, 
sent  up  the  following  notice: 

The  Executive  Committee  will  meet  on  Thursday,  August 
9,  1973,  at  8:30  o'clock  A.M.  in  Committee  Room  1,  State 
Capitol  and  will  consider  the  following  agenda: 

AGENDA 

(1)  Receive  status  report  from  Treasurer 

(2>  Receive  status  report  from  Research  Director 

(3)  Receive   resolutions   on    General    Convention    business 

(4)  Receive  reports  on  General  Convention  business 

Respectfully  submitted. 

E.  L.  HENRY, 

Chairman  of  the  Executive  Committee 
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CONSTITUTIONAL    CONVENTION 
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STATE  OF  LOUISIANA 


TWENTY-SIXTH  DAY'S  PROCEEDINGS 


Proceedings  of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Saturday,  August  4,  1973,  Baton  Rouge,  La. 

The  Convention  was  called  to  order  at  9:00  o'clock  A.M., 
by  Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 


ROLL  CALL 

The  roll  being 

called,  the  followin 

g  delegates  answe 

their  names: 

PRESENT 

Delegates- 

Mr.  Chainman 

Gauthier 

Radial 

Abraham 

Giarrusso 

Ray burn 

Aertker 

Girni 

Reeves 

Alario 

Gravel 

Riecke 

Alexander 

Grier 

Robinson 

Anzalone 

Guarisco 

Roemer 

Amette 

Guidry 

Roy 

Asseff 

Hardee 

Sandoz 

Avant 

Hayes 

Schmitt 

Badeaux 

Haynes 

Segura 

Bel 

Heine 

Shannon 

Bergeron 

Hernandez 

Silveitierg 

Blair 

Jack 

Singletary 

Bollinger 

Jackson.  A. 

Slay 

Brien 

Jackson,  J. 

Smith 

Burns 

Jenkins 

Soniat 

Burson 

Jumeau 

Stagg 

Carmouche 

Kean 

Stephenson 

Casey 

Kelly 

Stinson 

Champagne 

Kilpatrick 

Stovall 

Cha-telain 

Landrum 

Sutherland 

Conino 

Landry,  E.  J. 

Thistlethwaite 

Conroy 

Lanier 

Thompson 

Come 

LeBleu 

Tobias 

Cowen 

Leithman 

Toca 

D'Gerolamo 

Lennox 

Toomy 

De  Blieux 

Lowe 

Triche 

Deanery 

McDaniel 

UHo 

Denais 

Martin 

Velazquez 

Deshotels 

Mauberret 

Vesich 

Drew 

Miller 

Vick 

Dunlap 

Mire 

Warren 

Duval 

Man  son 

Weiss 

Fayard 

Newton 

Willis 

Flory 

Nunez 

Winchester 

Fontenot 

CNeill 

Wisham 

Fowler 

Ourso 

Zei-vigon 

Fulco 

Planchard 

Total— 113. 

ABSENT 

Delegates- 

Arm  entor 

Kilbourne 

Tapper 

Brown 

Lambert 

Tate 

Cannon 

Landry.  A. 

Taylor 

Chehardy 

LcBreton 

Wall 

Derbes 

LoiKh 

Womack 

Edwards 

Perez 

Elkins 

Perkins 

Total— 19. 

Prayer 

Prayer  was  offered  by  Delegate  Stovall. 

Pledge  of  Allegiance 

Delegate  Champagne  led  the  Convention  in  reciting  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United  States  of 
America. 

Reading  of  the  Journal 


On  motion  of  Delegate  Zervigon,  the  r< 
'as  dispensed  with. 


On  motion  of  Dlegate 
was  adopted. 


ing  of  the  Journal 
Zervigon,  the  Journal  of  yesterday 


The   Chairman   announced    that   there    were    113   member 
present  and  a  quorum. 

[160] 


Morning    Hour 

Unfinished    Business 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up   on   their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg.  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department; 
A  PROPOSAL 
Providing  for   the  executive  branch  of  government,  for  the 
filling   of   vacancies   in   certain    public   offices,   and    with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

Read. 

Section  5.  Powers  and  Duties  of  Governor 

Section  5.  <A)  Executive  Authority.  The  governor  shall  be 
the  chief  executive  officer  of  the  state  and  shall  faithfully 
support  the  constitution  and  laws  of  the  state. 

(B)  Legislative  Reports  and  Recommendaticns.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session  of  the 
legislature,  and  may  at  other  times,  make  reports  and 
recommendations  and  give  information  to  the  legislature 
concerning  the  affairs  of  state,  including  its  complete  finan- 
cial condition. 

(C)  Reports  and  Information.  Any  department  head  shall 
provide  the  governor  with  reports  and  information,  in  writ- 
ing or  otherwise,  when  requested  by  him  on  any  subject  re- 
lating to  such  department,  excepting  matters  relating  to  in- 
vestigations of  the  governor's  office. 

(D>  Operating  Budget.  The  governor  shall  prepai-e  the 
state's  annual  operating  budget,  and  shall  transmit  copies 
thereof  to  the  legislature  at  least  two  weeks  prior  to  the 
first  day  of  each  annual  session.  Upon  adoption  of  the  oper- 
ating budget  by  the  legislature,  it  shall  become  the  official 
state  budget  and  shall  be  executed  and  administered  by  the 
governor.  Total  appropriations  for  the  year  shall  not  exceed 
anticipated  annual  revenues  as  projected  by  the  governor  in 
the  operating  budget. 

<E)  Capital  Budget.  The  governor  shall  prepare  annually 
a  five-year  capital  program  and  shall  submit  to  each  regular 
session  of  the  legislature  a  proposed  capital  budget  as  pro- 
vided by  statute  implementing  the  first  year  of  the  pro- 
gram. All  capital  projects  approved  by  the  legislature  shall 
be  made  a  part  of  the  capital  budget,  and  the  operating  bud- 
get for  each  year  shall  provide  for  amortization  of  the  cost 
of  each  such  capital  project. 

(F)  Pardon,  Commutation,  Reprieve,  Remission.  Except 
in  cases  of  conviction  upon  impeachment,  the  governor  may 
reprieve,  may  grant  commutation  of  sentence,  and  may  par- 
don those  convicted  of  offenses  against  the  state  and  may 
remit  fines  and  forfeitures  imposed  for  such  offenses.  In  ad- 
dition, the  legislature  may  provide  additional  methods  for 
the  foregoing  and  other  post-conviction  remedies. 

(G)  Signature  on  Bills;  'Veto.  The  date  and  time  when 
each  bill  passed  by  the  legislature  is  delivered  to  the  gover- 
nor shall  be  entered  thereon.  He  shall  then  have  thirty  cal- 
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endar  days  within  which  to  act  on  it.  If  he  approves,  he  shall 
sign  it.  If  he  disapproves,  he  shall  veto  it,  giving  his  reaton 
therefor,  and  if  the  legislature  is  in  session,  he  shall  return 
it  to  the  house  in  which  it  originated  within  twenty-four 
hours.  If  he  fails  to  veto  within  the  time  provided  by  this 
constitution,  it  shall  become  law. 

(H)  Appropriation  Bills.  (I)  The  governor  may  veto  any 
line  item  in  an  appropriation  bill.  The  items  vetoed  shall 
be  void  unless  the  veto  is  overridden  as  prescribed  for  the 
passage  of  any  bill  over  a  veto. 

i2)  The  governor  shall  cither  veto  line  items,  or  use  other 
means  provided  in  the  bill,  in  order  that  total  appropria- 
tions for  the  year  shall  not  exceed  anticipated  revenues  for 
the  year, 

(I)  Appointments.  (1)  The  governor  shall  appoint,  subject 
to  confirmation  by  the  Senate,  the  heads  of  all  depaitments 
in  the  executive  branch  whose  election  or  appointment  is 
not  p!-ovided  for  by  this  constitution  and  all  members  of 
boards  and  commissions  in  the  executive  branch  whose  elec- 
tion or  appomlment  is  not  otherwise  provided  for  by  this 
constitution  or  by  statute. 

(2>  Should  the  legislature  be  in  session,  the  governor  shall 
submit  for  confirmation  by  the  Senate  the  names  of  those 
appointed  within  forty-eight  houis  after  the  appointment  is 
made.  Failure  of  the  Senate  to  confirm,  prior  to  the  end  of 
the  session,  shall  constitute  rejection  of  the  appointment. 

(3)  Should  the  legislature  not  be  in  session,  the  governor 
may  make  inlermi  appointments,  which  shall  expire  at  the 
end  of  the  next  session  of  the  legislature,  unless  submitted  to 
and  confirmed  by  the  Senate  during  such  session. 

(4)  A  person  not  confirmed  by  the  Senate  shall  not  be  ap- 
pointed to  the  same  office  during  any  recess  of  the  legisla- 
ture. 

(J)  Removal.  The  governor  may  remove  from  office  those 
whom  he  appoints,  except  those  appointed  for  a  term  fixed 
by  this  constitution  or  as  may  be  fixed  by  statute. 

(K)  Commander-in-Chief.  The  governor  shall  be  comman- 
der-in-chief of  the  armed  forces  of  the  state,  except  when 
they  are  called  into  service  of  the  federal  government.  He 
may  call  out  the  armed  forces  of  the  state  to  preserve  law 
and  order,  to  suppress  insurrection,  to  repel  invasion,  or  in 
other  times  of  emergency. 

(L)  Extraordinary  Session.  (1)  The  governor  may  con- 
vene the  legislature  into  extraordinary  session  by  issuance 
of  a  proclamation  to  the  legislature  at  least  five  days  prior 
to  the  convening  of  the  session.  The  proclamation  shall  state 
the  specific  subjects  to  be  considered,  the  date  and  time  the 
legislature  is  to  convene,  and  the  number  of  days  for  which 
the  legislature  is  convened.  The  subject  matter  of  the  session 
may  be  amended,  by  proclamation  to  the  legislature,  until 
forty-eight  hours  prior  to  the  hcur  at  which  the  legislature 
convenes.  The  power  to  legislate,  under  fhe  penalty  of  nulli- 
ty, shall  be  limited  to  the  subjects  specially  enumerated  in 
the  latest  procalamation  convening  such  extraordinary  ses- 
sion. The  session  shall  be  limited  to  the  time  named  therein, 
and  shall  not  exceed  thirty  days. 

(2>  The  governor  may  convene  the  legislature  in  extraor- 
dinary session  without  prior  notice  or  proclamation  on  oc- 
casions of  public  emergencies  caused  by  epidemics,  attacks 
by  the  enemy,  or  public  catastrophe. 


Read. 


Delegate  Jack  sent  up  fic 
as  follows: 


ndment,  which  was  read 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jack,  Gravel,  Avant, 
Triche,  and  Stovall  to  Committee  Proposal  No.  4  by  Delegate 
Stagg,  et  al. 

Amend  reprinted  as  reengrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  delete  lines  6  through  12,  both  inclusive,  in  their 
entirety,   and   insert    in    lieu   thereof   the    following: 

"(F*  Pardon,  Commutation,  Reprieve,  and  Remission;  Board 
of  Pardons.   (1)  The  governor  shall  have  the  power  to  grant 


eprieves  to  those  convicted  of  offenses  against  the  state  and 
ipon  the  iccommendation  of  the  Board  of  Pardons  may  grant 
commutation  of  sentence,  may  pardon  those  convicted  of 
offenses  against  the  state  and  may  remit  fines  and  forfeitures 
imposed  for  such  offenses;  provided,  however,  that  each  first 
offender  who  has  never  previously  been  convicted  of  a  felony 
shall  be  eligible  for  pardon  automatically  upon  completion 
of  his  sentence  without  the  aforementioned  recommendation. 
(2)  The  Board  of  Pardons  shall  consist  of  five  electors 
appointed  by  the  governor,  subject  to  confirmation  by  the 
Senate.  Members  of  such  board  shall  serve  a  term  concurrent 
with  that  of  the  governor  appointing  them." 

Delegate   Jack  moved    the   adoption    of  the   amendment. 

Delegate  De  Blieux  objected. 


A  record  vote 

was  asked  for  and  ordered  by  the  Co 

tion. 

ROLL  CALL 

The    roll    was 

called   with   the   foUov, 
YEAS 

ing    result: 

Delegates- 

Abraham 

Ginn 

Rachal 

Aertker 

Gravel 

Rayiburn 

Alario 

Grier 

Riecke 

Alexander 

Guarisco 

Robinson 

Arnette 

Guidry 

Roomer 

Asseff 

Hardee 

Roy 

Avant 

Hayes 

Sandoz 

Badeaux 

Haynes 

Schmitt 

Bel 

Heine 

Shannon 

Bergeron 

Hernandez 

Silverberg 

Blair 

Jack 

Sing'.etary 

Bollinger 

Jackson,  A. 

Slay 

Brien 

Jackson,  J. 

Smith 

Burns 

Jenkins 

Soniat 

Carmouche 

Juneau 

Stagg 

Casey 

Kean 

Stephenson 

Champagne 

Kelly 

Stinson 

Chatelain 

Kilpalnck 

Stovall 

Conino 

Landry,  E.  J. 

Sutherland 

Conroy 

Lanier 

Thistlethwaite 

Carne 

LeBleu 

Thompson 

Cowen 

Leithman 

Tobias 

Dennery 

Lennox 

Toca 

Dennis 

Lowe 

Toomy 

Deshotels 

McDaniel 

Triche 

Drew 

Martin 

Ullo 

Dunlap 

Mau'berret 

Vela2xiuez 

Duval 

Miller 

Vick 

Flory 

Mire 

Warren 

Fontenot 

Munson 

Weiss 

Fowler 

Newton 

Willis 

Fulco 

Nunez 

Winchester 

Gauthier 

O'Neill 

Wisham 

Giarrusso 

Planchard 

Zervigon 

Total— 102. 

NAYS 

Delegate  De  Blieux 

Total— 1. 

ABSENT 

Delegates- 

Mr.  Chairman 

Elkins 

Perkins 

Anzalone 

Fayard 

Reeves 

Armentor 

Kilbourne 

Segura 

Brown 

Lamibert 

Tapper 

Burson 

Landrum 

Tate 

Cannon 

Landry,  A. 

Taylor 

Chehardy 

LeBreton 

Vesich 

D'Gerolamo 

Leigh 

Wall 

Derbes 

Ourso 

Womack 

Ed-wards 

Perez 

Total— 29. 

And  the  amendment  was  adopted. 

Delegate  Jack  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Burson  sent  up  floor  amendment,  which  was  read 
as  follows: 
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FLOOR  AMENDMENT 

Amendment    proposed    by    Delegate    Burson    to    Committee 
Proposal  No.  4  by  Delegate  Stagg,  et  al. 
Amend   reprinted   as   reengrossed   Proposal   as    follows: 

AMENDMENT  No.  1— 

On  page  4,  line  12,  immediately  after  the  period  "."  add 
the  following: 

"The  legislature  may  restrict  or  limit  by  law  the  exercise 
of  the  powers  of  the  governor  to  reprieve,  grant  commuta- 
tion of  sentence,  or  pardon  in  establishing  penalties  for  any 
crime  punishable  by  life  imprisonment." 

Delegate  Burson  moved  the   adoption   of  the   amendment. 

Delegate  A.  Jackson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Delegates- 

Abraham 

Fulco 

Rayburn 

Aertker 

Giarrusso 

Riecke 

Alario 

Grier 

Sandoz 

Anzalone 

Guidry 

Schmitt 

Badeaux 

Hardee 

Silverberg 

Bel 

Hayes 

Slngletary 

Bollinger 

Juneau 

Smith 

Bums 

Kean 

Stagg 

Burson 

Lanier 

Stephenson 

Casey 

LeBleu 

Stinson 

Champagne 

Lennox 

Sutherland 

Cowen 

McDaniel 

Thisitlethwaite 

D'Gerolamo 

Mauberret 

Ullo 

Deshotels 

Miller 

Winchester 

Fayard 

Nimez 

Fontenot 

Planchard 

Total— 46. 

NAYS 

Delegates- 

Alexander 

Ginn 

Reeves 

Arnette 

Gravel 

Robinson 

Asseff 

Guarisco 

Roemer 

Avant 

Haynes 

Roy 

Bergeron 

Heine 

Segura 

Blair 

Hernandez 

Slay 

Brien 

Jack 

Soniat 

Carmoudhe 

Jackson,  A. 

Stovall 

Chatelain 

Jackson,  J. 

Thompson 

Conino 

Jenkins 

Tobias 

Conroy 

Kelly 

Toca 

Come 

Kilpatrick 

Toomy 

De  BUeux 

Land  mm 

Triche 

Dennery 

Landry,  E.  J. 

Velazquez 

Dennis 

Leithman 

Vesich 

Drew 

Martin 

Vick 

Dun  lap 

Mire 

Warren 

Duval 

Munson 

Weiss 

Flory 

Newrton 

Willis 

Fowler 

O'Neill 

Wisham 

Gauthier 

Rachal 

Zervigon 

Total-63. 

ABSENT 

Delegates- 

Mr.  Chairman 

Kilboume 

Perkins 

Armentor 

Lambert 

Shannon 

Brown 

Landry,  A. 

Tapper 

Cannon 

LeBreton 

Tate 

Chehardy 

Leigh 

Taylor 

Deilbes 

Lowe 

Wall 

Bdwands 

Ourso 

Womack 

Elkins 

Perez 

Total-23. 

Delegate  Triche  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Juneau  sent  up  floor  amendment  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Juneau  to  Committee 
'roposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend   reprinted   as   reengrossed   Proposal   as   follows: 

AMENDMENT  No,  1— 

On  page  4,  line  6,  in  delegate  Floor  Amendment  No,  1  pro- 
posed by  Delegate  Jack,  et  al.,  delete  lines  12  and  13  and  in- 
sert in  lieu  thereof  the  following: 

"(2)  There  shall  be  a  board  of  pardons  which  shall  con- 
sist of  five  persons,  one  of  which  shall  be  the  lieutenant  gov- 
ernor and  four  electors  appointed  by  the  governor  who  shall 
be  subject  to  confirmation  by  the" 

Delegate  Juneau  moved  the  adoption  of  the  amendment. 

Delegate  Gravel  objected. 

By  a  vote  of  28  yeas,  69  nays  the  amendment  was  rejected. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  De  Blieux  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendments  proposed  by  Delegates  De  Blieux  and  Fayard 
to  Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend  reprinted  as  reengrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  line  6,  in  Delegate  Floor  Amendment  No,  1, 
proposed  by  Delegate  Jack,  et  al.  delete  lines  12  through  15, 
both  inclusive  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"(2)  There  shall  be  a  Board  of  Pardons  as  provided  by 
law." 

Delegate  De  Blieux  moved  the  adoption  of  the  amendment. 

Delegate  Gravel  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


And  the  amendment  was  rejected. 
[l(i2J 


Delegates- 

Abraham 

Drew 

Nunez 

Aertker 

Duval 

Planchard 

Arnette 

Fayard 

Rayburn 

Badeaux 

Fontenot 

Reeves 

Bollinger 

Fulco 

Sandoz 

Burns 

Hardee 

Schmitt 

Burson 

Heine 

Shannon 

Casey 

Juneau 

Singletary 

Conino 

Kean 

Stephenson 

Conroy 

Lanier 

Stinson 

Come 

LeBleu 

Sutherland 

De  Blieux 

McDaniel 

Toomy 

Dennery 

Mauberret 

Weiss 

Deshotels 

Miller 

Winchester 

Total— 42. 

NAYS 

Delegates- 

Mr.  Chairman 

Brien 

Gauthier 

Alario 

C arm ouch e 

Giarrusso 

Alexander 

Champagne 

Gravel 

Anzalone 

Chatelain 

Grier 

Asseff 

D'Gerolamo 

Guarisco 

Avant 

Dennis 

Guidry 

Bel 

Dunlap 

Hayes 

Bergeron 

Flory 

Haynes 

Blair 

Fowler 

Hernandez 
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Jack 

Mire 

Jackson,  A. 

Newton 

Jackson,  J. 

Radial 

Jenkins 

Riecke 

Kelly 

Robinson 

KiLpa  trick 

Roemer 

Landrum 

Roy 

Landry,  E.  J. 

Segura 

Leithman 

Slay 

Lennox 

Smith 

Martin 

Soniat 

Total— 60. 

Delegates— 

ABSE 

Armentor 

Lambert 

Brown 

Landry,  A. 

Cannon 

LeBreton 

Chehardy 

Leigh 

Cowen 

Lowe 

Derbes 

Munson 

Edwards 

O'Neill 

Elkins 

Ourso 

Ginn 

Perez 

Kilboume 

Perkins 

TotaI-30. 

Stags 

Stovall 

Tobias 

Toca 

Trichc 

Ullo 

Vesich 

Warren 

WillLs 

Wisharn 

Zervigon 


Silvorberg 

Tapper 

Tate 

Taylor 

Thistlethwaite 

Thompson 

Velazquez 

Vick 

Wall 

Womack 


And  the  amendment  was  rejected. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion    to    reconsider    was    laid    on    the    table. 


Delegate  Newton  sent  up 
read  as  follows: 


floor  amendment,   which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Newton  and  De  Blieux 
to  Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend   reprinted   as   reengrossed  Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  4,  delete  lines  13  through  21  in  its  entirety  and 
insert  in  lieu  thereof  the  following: 

"(G)  Receipt  of  Bills  from  the  Legislature.  The  date  and 
hour  when  a  bill  passed  by  the  legislature  is  delivered  to  the 
governor   shall  be  endorsed   thereon." 

On  motion  of  Delegate  Newton  the  amendment  was  adopted. 

Delegate  Newton  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider   was  laid   on   the   table. 

Delegate  Duval  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Duval  on  behalf  of  Com- 
mittee on  Executive  Department  to  Committee  Proposal  No. 
4  by  Delegate  Stagg,  et  al. 

Amend   reprinted   as   reengrossed  Proposal  as   follows: 


AMENDMENT  No.  1- 

On  page  4,   line   22, 

"Appropriation  Bills." 


after  "(HV   and   before   "(1)"    delete 
nd  insert  in  lieu  thereof  "Item  Veto." 


On  motion  of  Delegate  Duval  the  amendment  was  adopted. 

Delegate  Duval  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Brown  sent  up  a  floor  amendment,  which  was  read 
as  follows: 


FLOOR  AMENDMENT 

Amendment   proposed    by    Delegate    Brown    to   Committee 
Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend  reprinted  as  reengrossed   Proposal   as   follows: 

AMENDMENT  No.   1— 
On  page  4,  line  30,  after  "Senate,"  add  "in  open  session," 

Delegate  De  Blieux  moved  the  adoption  of  the  amendment. 

Delegate  Blair  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Aertker 
Alexander 
Avant 
Champagne 
Conino 
De  Blieux 
Dennis 

Total— 19. 


Delegates- 
Abraham 
Alario 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bel 

Bergeron 
Blair 
Brien 
Burns 
Burson 
Carmouche 
Casey 
Chatelain 
Conroy 
Corne 
Cowen 
D'Gerolamo 
Dennery 
Deshotels 
Drew 
Dun  lap 
Duval 
Fontenot 
Fowler 
Gauthier 

Total— 81. 


Delegates — 
Mr.  Chairman 
Armentor 
Bollinger 
Brown 
Cannon 
Chehardy 
'Derbes 
Edwards 
Elkins 
Fa yard 
Guarisco 

Total— 32. 


.■\nd  the  amendment  was  rejected. 

Delegate  Roemer  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Abraham  sent  up  floor  amendments,  which  were 
read  as  follows: 


Flory 

Fulco 

Jenkins 

Kelly 

Lanier 

Miller 


NAYS 

Giarrusso 

Ginn 

Gravel 

Grier 

Guidry 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Juneau 

Kean 

Kilpatrick 

Landry.  E.  J. 

LeBleu 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Mire 

Newton 

Nunez 

Ourso 


Kilbourne 

Lambert 

Landrum 

Landry,  A. 

LeBreton 

Leigh 

Leithman 

Munson 

Perez 

Perkins 

Rayburn 


O'Neill 

Reeves 

Stovall 

Velazquez 

Willis 

Wisham 


Planch a rd 

Rachal 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Sutherland 

Thistlethwaite 

Thompson 

Tobias 

Toomy 

Triche 

Ullo 

Vick 

Weiss 

Winchester 

Zervigon 


SingletaiT 

Stinson 

Tapper 

Tate 

Taylor 

Toca 

Vesich 

Wall 

Warren 

Womack 
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De  Blieux 

Hardee 

Singletary 

Dunlap 

Juneau 

Toomy 

Fayard 

Miller 

Triche 

Fontenot 

Roemer 

Warren 

Giarrusso 
Guarisco 

Schmitt 
Segura 

Total-22. 

ABSENT 

Delegates— 

Aertker 

Jackson,  J. 

Reeves 

Alexander 

Kilpatrick 

Smith 

Armentor 

Lambert 

Taylor 

Badeaux 

LeBreton 

Thompson 

Brown 

Martin 

Wall 

Cannon 

Mauberret 

Womack 

Champagne 

Mire 

Jack 

Perez 

Total— 22. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Stagg  moved  to  reconsider  the  vote  by  which  th< 
above  Section  was  passed,  and,  on  his  own  motion,  the  motior 
to  reconsider  was  laid  on  the  table. 
^       Section  8.  Powers  and  Duties  of  the  Attorney  General 

Section  8.  The.e  shall  be  a  department  of  justice,  headed 
by  the  attorney  general  who  shall  be  the  state's  chief  legal 
officer.  As  may  be  necessary  for  the  assertion  or  protectior 
of  the  rights  and  interests  of  the  state,  the  attorney  geneial 
shall  have  authority  to: 

(1)  institute,  and  prosecute  or  intervene  in  any  legal  ac- 
tions or  other  proceedings,  civil  or  criminal; 

(2)  exercise  supervision  over  the  several  district  attorneys 
throughout  the  state;  and 

(3j  for  cause,  supersede  any  attorney  representing  the 
state  in  any  civil  or  criminal  proceeding. 

He  shall  have  such  other  powers  and  perform  such  other 
duties  as  may  be  authorized  by  this  constitution  or  provided 
by  statute. 


Read. 


Delegate   Gravel   sent   up 
reaj  as  follows: 


amendment,    which   wa^ 


FLOOR  AMENDMENT 

Amendment   proposed   by   Delegate   Gravel   to    Committee 
Proposal  No.  4  by  Delegate  Stagg,  et  al. 
Amend  reprinted  as  reengrossed  Proposal  as  follows; 

AMENDMENT  No.  1— 

On  page  7,  delete  lines  1  through  14,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  8.  There  shall  be  a  department  of  justice  headed 
by  the  attorney  general  who  shall  be  the  state's  chief  legal 
officer. 

Delegate  Gravel  moved  the  adoption  of  the  amendment. 

Delegate  Giarusso  objected. 

By  a  vote  of  93  yeas,  12  nays  the  amendment  was  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  4,  Section  8,  was  read,  as 
amended. 

Delegate  Gravel  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
[164]  2 


Raybuin 

Riecke 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Singletary 

Slay 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwai 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Delegates — 
Mr.  Chairman 
Abraham 
Alario 
Arnette 
Asseff 
Avant 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Burns 
Bur  son 
Casey 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Fayard 
Flory 
Fontenot 
Fowler 
Fulco 

Total— 106. 

Delegates— 
Carmouche 
Miller 

Total— 4. 

Delegates— 
Aertker 
Alexander 
Arrzalone 
Armentor 
Badeaux 
Brown 
Cannon 
Champagne 

Total— 22. 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  9.  Powers  and  Duties  of  the  Treasurer 

Section  9.  There  shall  be  a  department  of  treasury  headed 
by  the  state  treasurer  who  shall  be  responsible  for  the  cus- 
tody, investment,  and  disbursement  of  the  public  funds  of 
the  state.  He  shall  report  annually  to  the  governor  and  the 
legislature  one  month  in  advance  of  the  regular  session  on 
the  financial  condition  of  the  state,  and  shall  have  such  other 
powers  and  perform  such  other  duties  as  may  be  authorized 
by  this  constitution  or  provided  by  statute. 

Read. 

Delegate  Anzalone  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Anzalone  to  Committee 
Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend  reprinted  as  reengrossed  Proposal  as  follows: 

shall"  and  before  the 


Gauthier 

Giarrusso 

Ginn 

Gravel 

Grier 

Guarisco 

Guidry 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jackson,  A. 

Jenkins 

Juneau 

Kelly 

Kilbourne 

Lambert 

Landrum 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

Leigh 

Leithman 

Lennox 

Lowe 

McDaniel 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Ourso 

Planchard 

Rachal 


Jack 

Jackson,  J. 

Kean 

Kilpatrick 

LeBreton 

Martin 

Mauberret 

Perez 


Reeves 

Robinson 

Smith 

Taylor 

Thompson 

Womack 


AMENDMENT  No.  1— 
On  page  7,  line  17,  after  the  word 
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On  motion  of  Delegate  Abraham  the  amendments  were 
adopted. 

Delegate  Abraham  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  4,  Original  Section  15,  Amended  to 
become  Section  18,  was  read,  as  amrnded. 


Delegate  Anzalone  moved  the  passage 

of  the  Section. 

ROLL    CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Fowler 

Ourso 

Abraham 

Fulco 

Perkins 

Aertker 

Gauthier 

Planchard 

Alario 

Giarrusso 

Pugh 

Alexander 

Ginn 

Rayburn 

Anzalone 

Gravel 

Reeves 

Arnette 

Grier 

Riecke 

Asseff 

Guarisco 

Robinson 

Avant 

Hayes 

Roy 

Bel 

Heine 

Sandoz 

Bergeron 

Hernandez 

Schmitt 

Blair 

Jack 

Shannon 

Bollinger 

Jenkins 

Silverberg 

Brien 

Juneau 

Singletary 

Brown 

Jackson,  A. 

Smith 

Burns 

Kean 

Soniat 

Burson 

Ke.ly 

Stephenson 

Cai-mouche 

Kilbourne 

Stinson 

Casey 

Lambert 

Stovall 

Champagne 

Landrum 

Sutherland 

Chatelain 

Landry,  A. 

Tapper 

Chehardy 

Landry,  E.  J. 

Tate 

Conino 

Lanier 

Thistlethwaite 

Conroy 

LeBleu 

Thompson 

Corne 

LeBreton 

Tobias 

Cowen 

Leigh 

Toca 

D'Gerolamo 

Leithman 

Toomy 

De  Blieux 

Lennox 

Triche 

Dermery 

Lowe 

Velazquez 

Derbes 

McDaniel 

Vick 

iDeshotels 

Martin 

Warren 

Drew 

Mauberret 

Weiss 

Dunlap 

Miller 

Willis 

Duval 

Mire 

Winchester 

Elkins 

Munson 

Wisham 

Fayard 

Newton 

Zervigon 

Flory 

Nunez 

Fontenot 

O'NeUl 

Total-112. 

NAYS 

Total— 0. 

ABSENT 

Delegates— 

Armentor 

Jackson.  J. 

Stagg 

Badeaux 

Kilpatrick 

Taylor 

Cannon 

Perez 

UUo 

Dennis 

Rachal 

Vesich 

Edwards 

Roemer 

Wall 

Hardee 

Segura 

Womack 

Haynes 

Slay 

Total-20. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Anzalone  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion, 
the  motion  to  reconside;  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Dennis,  the  Convention  altered  the 


Order  of  Business  to  take  up  Reports  of  Committees  at  this 
time. 

Reports  of  Committees 

The   following   reports   of   committees   were  received   and 
read: 

Delegate   Dennis,   chairman,   on   behalf  of   the   Committee 
on  the  Judiciary,  submitted  the  following  report: 

State  of  Louisiana 
Constitutional  Convention 
of  1973 
August  10,  1973,  Baton  Rouge,  La. 


I  am  directed  by  your  Committee  on  the  Judiciary  to 
submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  6— 

Introduced  by  Delegate  Dennis.  Chaiiman,  en  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel. 
Bergcion.  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne. Landry,  Martin,  Ourso,  Sandoz.  Tate.  Tobias  and 
Vesich: 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 
Reported  by  substitute. 

Respectfully  submitted. 

JAMES  L.  DENNIS. 

Chairman 

Suspension  of  the   Rules 

On  motion  of  Delegate  Dennis  the  rules  were  suspended 
in  order  to  take  up  the  Committee  Proposal  contained  in 
the  Committee  Report  at  this  time. 

Reports   of   Committees    Lying   Over 

Proposals   on   Second    Reading 
Reported   by   Committees 

The  following  entitled  Committee  and  Delegate  Proposals 
reported    by    Committee    were    taken    up    and    acted    on    as 

follows: 

COMMITTEE  PROPOSAL  No.  6— 

Introduced  by  Delegate  Dennis.  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Beigeron,  Burns,  Deshotels,  Drew,  Gauthier.  Kelly,  Kil- 
bourne. Landry.  Martin,  Ourso,  Sandoz.  Tate,  Tobias  and 
Besich: 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch   of  government 
and  necessary  provisions  with  respect  thereto. 

Read. 

Reported  by  substitute  by  the  Committee  on  Judiciary. 

The  title  to  the  substitute  was  read  as  follows: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis.  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  .^vant.  Bel- 
Bergeron.  Burns.  Deshotels.  Drew.  Gauthier,  Kelly,  Kil- 
bourne, Landry,  Martin.  Ou:so.  Sandoz.  Tate  and  Vesich 
'A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 

On  motion  of  Delegate  Dennis  the  substitute  was  adopted. 

On  motion  of  Delegate  Dennis,  and  under  a  suspension  of 
the  rules,  the  proposal  was  ordered  engrossed  and  passed  to 
its  third  reading. 

Motion 

On  motion  of  Delegate  Gravel,  the  Convention  altered  the 
Order  of  Business  to  take  up  Unfinished  Business  at  this 
time. 
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DELEGATE  RESOLUTION  No.  36— 

Introduced  by  Delegate  Segura: 

A  RESOLUTION 
To   amend   Rule  No.   S3   and    Rule   No.   36   of    the    Standing 
Rules  of  the  Constitutional  Convention  and  to  allow  proxy 
voting  under  certain  conditions. 

Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 

Proposals  on  Second 
Reading   and   Referral 

The  following  entitled  Committee  and  Delegate  Proposals 
on  second  readmg  to  be  referred  to  committees  were  taken 
up,  read,  and  referred  to  committees,  as  follows: 

DELEGATE  PROPOSAL  No.  25— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 
To  prohibit  favoritism  in  the  law  towards  women. 

Read. 

The  Chair  ruled  that  under  the  rules  the  proposal  should 
be  referred  to  the  Committee  on  Bill  of  Rights  and  Elections. 

Delegate  Womack  objected  and  moved  that  the  proposal 
be  otherwise  referred  to  the  Committee  on  Natural  Re- 
sources. 

By  a  vote  of  41  yeas  and  65  nays  the  Convention  refused 
to  refer  the  propoEal  to  the  Committee  on  Natural  Resources. 

Under  the  rules  the  proposal  was  referred  to  the  Com- 
mittee on  Bill  of  Rights  and  Elections. 

DELEGATE  PROPOSAL  No.  Z&— 

Introduced  by  Delegate  Newton: 

A  PROPOSAL 
To   establish   a   Board   of   Highways, 
duties,  and  functions. 

Read. 


director,   its  powers. 


COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant.  Bel, 
Bergeron,  Bums,  Deshotels,  Drew  Gauthier,  Kelly,  Kil- 
bouine,  Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
(A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for   the  judiciary   branch   of  government 

Read. 

Delegate  Denni?  sent  up  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennis  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  13,  delet 
PARTMENT"  and  insert 
BRANCH" 

On  motion  of  ■  Delegate  Dennis  the  amendment  was 
adopted. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  1.  Judicial  Power 

Section  1.  The  judicial  power  shall  be  vested  in  a  supreme 
court,  couits  of  appeal,  district  courts,  and  other  courts  au- 
thorized by  this  constitution. 


the   words   "JUDICIARY   DE- 
in     lieu     thereof     "JUDICIAL 


Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  the  Executive  Dept. 

Reconsideration 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department. 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling   of  vacancies   in    certain   public   offices,   and   with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

Read. 

Delegate  Stagg  moved  to  reconsider  the  vote  by  which  the 
above  proposal  failed  to  pass  on  yesterday. 

Delegate  Schmitt  objected. 

By  a  vote  of  104  yeas  and  5  nays  the  vote  by  which  the 
above  proposal  tailed  to  pass  on  yesterday  was  reconsidered. 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third   reading  and   final  passage: 

Suspension   of  the   Rules 

On  motion  of  Delegate  Dennis  the  rules  were  suspended  in 
order  to  take  Committee  Proposal  No.  21  out  cf  its  Regular 
Older,  at  this  time. 


Passage 

Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Elkins 

Ourso 

Abraham 

Fa yard 

Perez 

Aertker 

Flory 

Perkins 

Alario 

Fontenot 

Rachal 

Alexander 

Fowler 

Rayburn 

Anzalone 

Fulco 

Reeves 

Arnette 

Gauthier 

Robinson 

Asseff 

Giarrusso 

Roemer 

Badeaux 

Ginn 

Roy 

Bel 

Gravel 

Sandoz 

Bergeron 

Grier 

Schmitt 

Blair 

Hardee 

Shannon 

Bollinger 

Hayes 

Singletary 

Brien 

Haynes 

Slay 

Brown 

Heine 

Smith 

Burns 

Hernandez 

Soniat 

Burson 

Jack 

Stagg 

Carmouche 

Jackson,  A. 

Stephenson 

Casey 

Juneau 

Stovall 

Champagne 

Kean 

Sutherland 

Chatelain 

Kelly 

Tapper 

Chehardy 

Kilbourne 

Tate 

Conlno 

Kilpatrick 

Taylor 

Conroy 

Landrum 

Thistlethwaite 

Corne 

Landry,  A. 

Thompson 

Cowen 

Landry.  E.  J. 

Toca 

D'Gerolamo 

Lanier 

Toomy 

De  Blieux 

Lcithman 

Ullo 

Dennery 

Lennox 

Velazquez 

Dennis 

Lowe 

Vick 

Derbes 

McDaniel 

Wall 

Deshotels 

Martin 

Willis 

Drew 

Miller 

Wisham 

Dunlap 

Nunez 

Womack 

Duval 

O'Neill 

Zorvigon 

Total— 105. 
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Tobias 

ABSENT 

Leigh 

Silverberg 

Mauberret 

Stinson 

Mire 

Triche 

Munson 

Vesich 

Newton 

Warren 

Weiss 

Pugh 

Winchester 

Riecke 

Segura 

Delegates— 
Guarisco 

Total— 2 

Delegates— 
Armentor 
Avant 
Cannon 
Edwards 
Jackson,  J. 
Jenkins 
Lambert 
LeBleu 
LeBreton 

Total— 25. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and  Pro- 
cess. 

Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and 
all  other  needful  writs,  orders  and  process  in  aid  of  the 
jurisdiction  of  his  court.  Exercise  of  this  authority  by  a 
judge  of  the  supreme  court  or  court  of  appeal  is  subject 
to  review  by  the  whole  court.  The  power  to  punish  for  con- 
tempt of  court  shall  be  limited  by  law. 


Passage 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conine 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Elk ins 
Fayard 

Total-Ill. 


Flory 

Fontenot 

Fowler 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Juneau 

Kean 

Ke'.ly 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

Leithman 

Lennox 

Lowe 

McDaniel 

Martin 

Miller 

Mire 

Munson 

Nunez 

O'Neill 


Ourso 
Perez 

Perkins 

Planchard 

Rachal 

Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stovall 

Sutherland 

Tapper 

Tate 

Taylor 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vick 

WaU 

Willis 

Wisham 

Womack 

Zervigon 


LeBreton 

Leigh 

Mauberret 

Newton 

Pugh 

Riecke 

Segura 


Silverberg 

Stinson 

Triche 

Vesich 

Warren 

Weiss 

Winchester 


Delegates- 
Armentor 
Avant 
Cannon 
Edwards 
Jackson,  J. 
Jenkins 
Lambert 

Total— 21. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  wa?  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Section  3.  Supreme  Court;  Composition;  Judgments; 
Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a  chief 
justice  and  six  associate  justices,  four  of  whom  must  con- 
cur to  render  judgment.  The  term  of  a  judge  of  the  supreme 
court  shall  be  fourteen  years. 

Read. 

Delegate  Lanier  sent  up  floor  amendment  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Lanier,  Alario,  Reeves 
and  Deshotel  to  Committee  Proposal  No.  21  by  Delegate 
Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  31,  immediately  after  the  word  "be"  and 
before  the  word  "years"  delete  "fourteen"  and  insert  in 
lieu  thereof  "ten" 

Delegate  Lanier  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 


A  record  vote  was  asked  for  and 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


rdered  by  the  Conven- 


Delegates — 
Mr.  Chairman 
Aertker 
Alario 
Alexander 
Anzalone 
Asseff 
Badeaux 
Blair 
Bollinger 
Brien 
Brown 
Champagne 
Chatelain 
Conroy 
Deshotels 
Dunlap 
Duval 
Elkins 
Fayard 
Flory 

Total— 59 


Fontenot 

Fowler 

Fulco 

Ginn 

Guarisco 

Hayes 

Haynes 

Kilpatrick 

Landrum 

Landry,  A. 

Lanier 

LeBleu 

Leithman 

Lowe 

McDaniel 

Munson 

Nunez 

O'Neill 

Ourso 

Perkins 


Rayburn 

Reeves 

Roemer 

Roy 

Shannon 

Singletary 

Smith 

Soniat 

Stephenson 

Tapper 

Taylor 

This'.lethwaite 

Thompson 

Toca 

Ullo 

WaU 

Weiss 

Wisham 

Womack 


Abraham 

Carmouche 

De  Blieux 

Arnette 

Casey 

Dennery 

Bel 

Conino 

Bergeron 

Corne 

Derbes 

Burns 

Cowen 

Drew 

Burson 

D'Gerolamo 

Gauthier 
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FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gauthier  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  2,  line  6,  at  the  end  of  the  line  add  the  following: 
"After  January  1,  1975,  the  legislature,  by  a  majority  vote 

of  the  elected  members  of  each  house    shall  divide  the  first 

supreme  court  district  into  two  districts  with  one  judge  to 

be  elected  from  each  district." 

Delegate  Gauthier  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates— 
Aertker 
Alario 
Anzalone 
Asseff 
Badeaux 
Bergeron 
Chatelain 
Conine 
Conroy 
Corne 
D'Gerolamo 
De  Blieux 
Deshotels 
Dunlap 
Elkins 
Fayard 
Flory 

Total— 50. 


Delegates- 
Mr.  Chairman 
Abraham 
Alexander 
Arnette 
Bel 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Casey 

Champagne 
Chehardy 
Cowen 
Dennery 
Denins 
Derbes 
Drew 
Duval 
Giarrusso 

Total-63. 


Fontenot 

Fowler 

Fulco 

Gauthier 

Hayes 

Heine 

Jackson,  J. 

Juneau 

Lanier 

LeBleu 

Leithman 

Miller 
Nunez 
O'Neill 
Ourso 
Perkins 

NAYS 

Ginn 

Gravel 

Grier 

Guarisco 

Haynes 

Hernandez 

Jack 

Jackson,  A. 

Kean 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lennox 

McDaniel 

Martin 

Mire 

Perez 

Rachal 

Haybum 

ABSENT 


Delegates— 

Armentor  Kelly 

Avant  Lambert 

Cannon  LeBreton 

Carmouche  Leigh 

Edwards  Mauberret 

Hardee  Munson 

Jenkins  Newton 

Total— 19. 

And  the  amendment  was  rejected. 

[168] 


Planchard 

Roemer 

Roy 

Singletary 

Stephenson 

StovaU 

Tapper 

Taylor 

Tobias 

Toomy 

Ullo 

Warren 

Willis 

Winchester 

Wisham 

Zervigon 


Reeves 

Roljinson 

Sandoz 

Schmitt 

Shannon 

Slay 

Smith 

Soniat 

Stagg 

Stinson 

Sutherland 

Tate 

Thistlethwaite 

Thompson 

Toca 

Velazquez 

Vesich 

Vick 

WaU 

Weiss 

Womack 


Pugh 

Riecke 

Segura 

Silverberg 

Triche 


Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee    Proposal    No.    21,    Section    4,    was   read. 

Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates — 
Mr.  Chairman 
Abraham 
Aertker 
Alexander 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 


Drew 
Dunlap 
Duval 
Elkins 
Fayard 
Flory 
Fontenot 
Total— 103. 


Delegates- 
Alario 
Conroy 
Guarisco 

Total— 9. 


Delegates- 
Armentor 
Avant 
Cannon 
Carmouche 
Come 
Edwards 
Hardee 

Total— 20. 


YEAS 

Fowler 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Gravel 

Grier 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landry,  A. 

Landry,  E.  J 

Lanier 

LeBleu 

Lennox 

Lowe 

McDaniel 

Martin 

Mire 

Nunez 

O'Neill 

Ourso 

Perez 

Perkins 


Leithman 

Miller 
Taylor 


Jenkins 

Landrum 

LeBreton 

Leigh 

Mauberret 

Munson 

Newton 


Planchard 

Raybum 

Reeves 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Slinson 

StovaU 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Toca 

Ullo 

■Velazquez 

■Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Winchester 

Womack 

Zervigon 


Tobias 

Toomy 
Wisham 


Pugh 

Rachal 

Riecke 

Segura 

Silverberg 

Triche 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table 

Section  5.  Supreme  Court;  Supervisory,  Original,  and 
Appellate  Jurisdiction;  Rule-Making  Power;  Assignment  of 
Judges 

Section  5.  (A)  The  supreme  court  has  general  supervisory 
jurisdiction  over  all  other  courts.  It  may  establish  procedural 
and  administrative  rules  not  in  conflict  with  law.  It  may 
assign  a  sitting  or  retired  judge  to  any  court. 

(B)  The  supreme  court  has  exclusive  original  jurisdiction 
of   disciplinary   proceedings   against   members   of   the   bar. 

(C)  Except  as  otherwise  provided  in  this  constitution,  the 
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supreme  court's  jurisdiction  in  civil  cases  extends  to  both  the 
law  and  the  facts.  In  criminal  matters,  its  appellate  jurisdic- 
tion extends  only  to  questions  of  law. 

(D)  In  addition  to  appeals  provided  for  elsewhere  in  this 
constitution,  the  following  cases  shall  be  appealable  to  the 
supreme  court: 

(1)  A  case  in  which  a  law  or  ordinance  has  been  declared 
unconstitutional; 

(2>  A  criminal  case  in  which  the  death  penalty  or  imprison- 
ment at  hard  labor  may  be  imposed  or  in  which  a  fine 
exceeding  five  hundred  dollars  or  imprisonment  exceeding 
six  months  has  been  actually  imposed.  In  other  criminal  cases. 
an  accused  shall  have  a  right  of  appeal  or  review,  as  pro- 
vided by  law  or  by  rule  of  the  supreme  court  not  incon- 
sistent therewith. 

(E)  Subject  to  the  provisions  of  Subsection  (Ci,  the  su- 
preme court  has  appellate  jurisdiction  over  all  issues  in- 
volved in  any  civil  action  properly  before  it. 

Read. 

Delegate  Conino  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Conino.  Toomy,  Gau- 
thier,  Leithman,  Alario,  and  Perez  to  Committee  Proposal 
No.  21  by  Delegate  Dennis,  et  al. 


Amend  reprinted  as  engrc 


Proposal  as  follows: 


delete  the  remainder 
n  their  entirety  and 


AMENDMENT  No.   1— 

On  pajge  2,  line  11,  after  the  period 
of  the  line  and  delete  lines  12  and 
insert  in  lieu  thereof  the  following: 

"It  may  assign  a  sitting  cr  retired  judge  to  any  court  with 
his  consent  and  with  the  cnnFent  of  a  majority  of  the  mem- 
bers of  the  court  in  which  the  judge  is  assigned." 

Delegate  Conino  moved  the  adoption  of  the  amendment. 

Delegate  Tate  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was   called  with   the   following   result: 
YEAS 


Ourso 
Perez 
Perkins 
Reeves 

Schmitt 

Stephenson 

Toomy 


Delegates— 

Alario 

Fulco 

Anzalone 

Gauthier 

Asself 

Heine 

Brian 

Ki'.bourne 

Conino 

Leithman 

Fayard 

Nunez 

Fowler 

O'Neill 

Total— 21. 

Delegates- 

NAYS 

Mr.  Chairman 

Conroy 

Abraham 

Come 

Aertker 

Cowen 

Alexander 

D'Gerolamo 

Arnette 

De  Blieux 

Avant 

Dennery 

Badeaux 

Dennis 

Bel 

Derbes 

Bergeron 

Deshotels 

Blair 

Drew 

Bollinger 

Dunlap 

Brown 

Duval 

Bums 

Elkins 

Burson 

Flory 

Casey 

Fontenot 

Champagne 

Giarrusso 

Chatelain 

Ginn 

Chehardy 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Juneau 

Kean 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Landry,  A- 

Landry,  E.  J. 

Lanier 


LcBleu 

Singletary 

Tobias 

Lennox 

Slay 

Toca 

Lowe 

Smith 

UIlo 

McDaniel 

Soniat 

Velazquez 

Miller 

Stagg 

Vesich 

Mire 

Stinson 

Vick 

Munson 

Stovall 

Wall 

Plancahrd 

Sutherland 

Warren 

Rachal 

Tapper 

Weiss 

Rayburn 

Tate 

Willis 

Robinson 

Taylor 

Winchester 

Roemer 

Thisilethwaito 

Wisham 

Roy 

Thompson 

Zervigon 

Sandoz 

Total— 94. 

ABSENT 

Delegates— 

Armentor 

Leigh 

Segura 

Cannon 

Martin 

Shannon 

Carmouche 

Mauberret 

Silverberg 

Edwards 

Newton 

Triche 

Jenkins 

Pugh 

Womack 

LeBreton 

Riecke 

Total— 17. 

And  the  amendment  was  rejected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on   the  table. 

Delegate  Roy  sent  up  a  floor  amendment,  which  was  read 

as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Roy  to  Committee  Pro- 
posal No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as   engrossed  Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  2,  line  17.  after  the  word  "civil"  delete  the  re- 
mainder of  the  line  and  delete  lines  18  and  19  in  their  entirety 
and  insert  in  lieu  thereof  the  following: 

"and  criminal  cases  extends  only  to  questions  of  law." 

Delegate  Roy  moved  the  adoption  of  the  amendment. 

Delegate  Burson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Schmitt 

Slay 

Soniat 

Tapper 

Vesich 

Vick 


Delegates— 

De  Blieux 

Guarisco 

Dunlap 

Haynes 

Fayard 

Jackson,  A. 

Flory 

Lambert 

Fulco 

LeBleu 

Gravel 

Roy 

Total— 18. 

Delegates- 

NAY 

Abraham 

Champagne 

Aertker 

Chatelain 

Alario 

Chehardy 

Alexander 

Conino 

Anzalone 

Conroy 

Arnette 

Corne 

Asseff 

Cowen 

Avant 

D'Gerolamo 

Badeaux 

Dennery 

Bel 

Dennis 

Bergei-on 

Derbes 

Blair 

Deshotels 

Bollinger 

Drew 

Bricn 

Duval 

Brown 

Elkins 

Burns 

Fontenot 

Burson 

Fowler 

Casey 

Gauthier 

Giarrusso 

Ginn 

Grier 

Hardee 

Hayes 

Heine 

Hernandez 

Jack 

Jackson,  J. 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 
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Conroy 
Come 

Jack 

Jackson,  A. 

Sandoz 
Singletary 

D'Gerolamo 

Juneau 

Slay 

30th  Days  Proceedings— Aufc'ust  15,  1973 

De  Blieux 
Denn«ry 

Kean 
Kelly 

Smith 
Soniat 

Dennis 

Kilpatrick 

Stagg 

Leithman 

Rayburn 

Thompson 

Derbes 

Lambert 

Stinson 

Lennox 

Reeves 

Tobias 

Des  hotels 

Landry,  A. 

Sutherland 

Lowe 

Robinson 

Toca 

Drew 

Landry,  E.  J. 

Tate 

McDaniel 

Roemer 

Toomy 

Duval 

Lanier 

Thistlethwaite 

Miller 

Sandoz 

Ullo 

Elkins 

LeBleu 

Thompson 

Mire 

Singletary 

Velazquez 

Fontenot 

Lennox 

Tobias 

Munson 

Smith 

Wall 

Giarrusso 

Lowe 

Toca 

Nunez 

Stagg 

Warren 

Ginn 

McDaniel 

Velazquez 

O'Neill 

Stephenson 

Weiss 

Gravel 

Miller 

Vesich 

Ourso 

Stinson 

Willis 

Grier 

Mire 

Vick 

Perez 

Stovall 

Winchester 

Guarisco 

Munson 

Wall 

Perkins 

Sutherland 

Wisham 

Hardee 

Ourso 

Warren 

Planchard 

Tate 

Womack 

Hayes 

Planchard 

Weiss 

Rachal 

Thistlethwaite 

Zervigon 

Haynes 

Rachal 

Willis 

To  la  1-96. 

Heine 

Robinson 

Winchester 

ABSENT 

Hernandez 

Total— 84. 

Roemer 

Zervigon 

Delegates- 

Mr.  Chairman 

LeBreton 

Hiecke 

ABSENT 

Armentor 

Leigh 

Scgura 

Delegates— 

Cannon 

Martin 

Shannon 

Armentor 

Leithman 

Segura 

Carmouche 

Mauberret 

Silverberg 

Cannon 

Martin 

Shannon 

Edwards 

Newton 

Taylor 

Carmouche 

Mauberret 

Silverberg 

Jenkins 

Pugh 

Triche 

Edwards 

Newton 

Stovall 

Total— 18. 

Jenkins 

Pugh 

Taylor 

Landrum 

Rayburn 

Triche 

And  the  amen 

dment  was  rejected. 

LeBreton 

Reeves 

Womack 

Delegate  Lanier  moved  to  reconsider 

the  vote  by  which  the 

Leigh 
Total— 23. 

Riecke 

amendment  was 

rejected,  and  on  his  own  motion,  the  motion 

to  recnsinder  was  laid  on  the  table. 

And  the  amendment  was  rejected. 

Delegate  Toomy   sent  up   a   floor  amendment,   which   was 
read  as  follows: 

Delegate  Dennis  moved   to  reconsider  the  vote  by  which 
the  amendment   was   rejected,   and   on   his   own   motion,   the 

FLOOR  AMENDMENT 

motion  to  reconsider  was  laid  on  the  table. 

Amendment  proposed  by  Delegates 

Conino,  Toomy,   Gau- 

Delegate   Weiss 
read  as  follows: 

sent    up   a    floor   amendment,    which    was 

thier,    Leithman 

Alario    and   Perez   to    Committee   Proposal 

No.  21  by  Delegate  Dennis,  et  al. 

FLOOR  AMENDMENT 

Amend  reprinted  as  engrossed  proposal  as  follows: 

Amendment  proposed  by  Delegate  Weiss  to  Committee  Pro- 

AMENDMENT No.  1— 

posal  No.  21  by  Delegate  Dennis,  et  al. 

On  page  2,  line  12.  after  the  period  "."  delete  the  remainder 
of  the  line   and   delete  line   13  in  its  entirety  and   insert  in 

Amend  reprintec 

as  engrossed  proposal  as  follows: 

lieu  thereof  the 

ollowing: 

AMENDMENT  No 

I 

"It  may  assign 

a  sitting  or  retired  judge  to  any  court  with 

On   page  2,   line 

25,   after    the   word    "which"    and    before 

his  consent  and 

with  the  consent  of  a 

majority  of  the  mem- 

the  word  "penalty 

'  delete  the  words 

'the  death"  and  insert 

bers  of  the  court  in  which  the  judge 

is  assigned." 

in    lieu   thereof  th 

i  words   "a   capital 

crime   deterrent" 

Delegate  Toomy  moved  the  adoption  of  the  amendment. 

Delegate  Weiss 

moved  the  adoption 

of  the  amendment. 

Delegate  Dennis  objected. 

Delegate  Jack  objected. 

A  record  vote 

was  asked  for  and  ordered  by  the  Conven- 

A  record  vote  w 

as  a?ked  for  and  ordered  by  the  Conven- 

tion. 

ROLL  CALL 

tion. 

ROLL  CALL 

The   roll   was 

called   with  the   following   result: 

The  roll  was  called  with  the  following  result: 

YEAS 

YEAS 

Delegates— 
Alario 
Alexander 
Anzalone 

Fowler 

Fulco 

Gauthier 

Perkins 

Roy 

Schmitt 

Delegates- 
Abraham 
Bollinger 
Kean 

Total— 7. 

Landry,  E.  J. 
Lanier 

Schmitt 
Weiss 

Bel 

Jackson,  J. 

Stephenson 

Conino 

Kilbourne 

Tapper 

Cowen 

Nunez 

Toomy 

NAYS 

Dunlap 

O'Neill 

Ullo 

Delegates— 

Fayard 

Perez 

Wisham 

Aertker 

Brown 

De  Blieux 

Flory 

Alario 

Burns 

Dennery 

Total-25. 

Alexander 

Burson 

Dennis 

Anzalone 

Casey 

Derbes 

NAYS 

Arnette 

Champagne 

Deshotels 

Delegates- 

Asseff 

Chatelain 

Drew 

Mr.  Chairman 

Badeaux 

Burns 

Avant 

Chehardy 

Dunlap 

Abraham 

Bergeron 

Burson 

Badeaux 

Conino 

Duval 

Aertker 

Blair 

Casey 

Bel 

Conroy 

Elkins 

Arnette 

Bollinger 

Champagne 

Bergeron 

Corne 

Fayard 

Asseff 

Bricn 

Chatelain 

Blair 

Cowen 

Flory 

Avant 

Brown 

Chehardy 

Brian 

D'Gerolamo 

Fontenot 
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Fowler 

Leithman 

Fulco 

Lennox 

Gauthier 

Lowe 

Giarrusso 

McDaniel 

Ginn 

Miller 

Gravel 

Mire 

Grier 

Munson 

Guarisco 

Nunez 

Hardee 

O'Neill 

Hayes 

Ourso 

Haynes 

Perez 

Heine 

Perkins 

Hernandez 

Planchard 

Jack 

Rachal 

Jackson,  A. 

Reeves 

Jackson,  J. 

Robinson 

Juneau 

Roemer 

Kelly 

Roy 

Kilbourne 

Sandoz 

Kilpatrick 

Singletary 

Lambert 

Slay 

Landry,  A. 

Smith 

LeBIeu 

Soniat 

Total— 105. 

Delegates- 

ABSE 

Mr.  Chairman 

LeBreton 

Armentor 

Leigh 

Cannon 

Martin 

Carmouche 

Mauberret 

Edwards 

Newton 

Jenkins 

Pugh 

Landrum 

Rayburn 

Total— 20. 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Riecke 

Segura 

Shannon 

Silverberg 

Taylor 

Triche 


And  the  amendment  was  rejected. 

Delegate  Duval  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Taylor  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Taylor,  J.  Jackson, 
Brown,  Stovall,  Guarisco,  and  Roy  to  Committee  Proposal 
No.  21  by  Delegate  Dennis,  et  al. 


Amend  reprinted  as  engrc 


proposal  as  follows: 


AMENDMENT  No.   1— 

On  page  2,  line  25,  immediately  after  "(2)"  delete  the 
remainder  of  the  line  and  on  line  26  delete  "prisonment  at 
hard  labor  may  be  imposed"  and  insert  in  lieu  thereof  "Cases 
in  which  the  defendant  has  been  convicted  of  a  felony" 

Delegate  J.  Jackson  moved  the  adoption  of  the  amendment. 
Delegate  Womack  objected. 

By  a  vote  of  53  yeas  and  52  nays  the  amendment  was  adopt- 
ed. 

Delegate  J.  Jackson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate  Tate  sent  up 
as  follows: 


floor  amendment   which  was  read 

FLOOR  AMENDMENT 

Amendment    proposed    by    Delegate    Tate    to    Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  line  23,  immediately  after  the  word  "law"  and 
before   the   word   "has   "   delete   the   words   "or   ordinance" 


Delegate  Tate  moved  the  adoption  of  the  amendment 

Delegate  Tobias  objected. 

By  a  vote  of  27  yeas,  82  nays  the  amendment  was  rejected. 

Delegate  Tobias  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate    Drew 
read  as  follows: 


sent    up   floor   amendments,    which    were 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Drew  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2.  line  28,  immediately  after  the  period  "."  delete 
the  remainder  of  the  line  and  delete  lines  29,  30,  and  31  in 

their  entirety 

AMENDMENT  No.  2— 

On  page  3,  between  lines  2  and  3  insert  the  following: 

"(F)  In  all  criminal  cases  not  provided  for  In  subsection 

(D)    (2)    of   this    Section   an    accused    shall   have   a   right   of 
appeal  or  review,  as  provided  by  law." 

Delegate    Drew   moved    the   adoption    of   the   amendment. 

Delegate  Dennis  objected. 

By  a  vote  of  60  yeas,  50  nays  the  amendment  was  adopted. 

Delegate  Drew  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 


Delegate  Denni: 
read  as  follows: 


sent  up  a  floor  amendment,   which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennis,  on  behalf  of  the 
Committee  on  The  Judiciary  to  Committee  Proposal  No.  21 
by  Delegate  Dennis  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  line  32,  immediately  after  the  word  "of  and 
before  the  letter  "(C)"  delete  the  word  "Subsection"  and 
insert  in  lieu  thereof  the  word  "Paragraph" 

On  motion  of  Delegate  Dennis  the  amendment  was  adopted. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Committee     Proposal 

mended. 

Delegate  Dennis 


Passage 

No.    21,    Section 


5,    was    read,    as 


i^ed  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 
Mr.  Chairmc 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 


Brien 

Brown 

Burson 

Casey 

Champagne 

Chatelain 

Conino 

Conroy 

Come 

Cowen 

D'Gnrolamo 

De  Blieux 

Dennery 

Dermis 


Derbes 

Deshofels 

Drew 

Dunlap 

Duval 

Elkins 

Fayard 

Flory 

Fontenot 

Fowler 

Fidco 

Gauthier 

Giarrusso 

Ginn 


316 
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Gravel 

Lowe 

Stinson 

Grier 

McDaniel 

StovaU 

Guarisco 

Miller 

Sutherland 

Hardee 

Mire 

Tapper 

Hayes 

Munson 

Tate 

Haynes 

Nunez 

Thistlethwaite 

Heine 

O'Neill 

Thompson 

Hernandez 

Ourso 

Tobias 

Jack 

Perez 

Toca 

Jackson,  A. 

Perkins 

Toomy 

Jackson,  J. 

Planchard 

Ullo 

Juneau 

Rachal 

Velazquez 

Kean 

Reeves 

Vesich 

Kelly 

Robinson 

Vick 

Kilboume 

Roemer 

Wall 

Kilpatrick 

Roy 

Warren 

Lambert 

Sandoz 

Weiss 

Landrum 

Schmitt 

Willis 

Landry,  A. 

Singletary 

Winchester 

Landiy,  E.  J. 

Slay 

Wish  am 

Lanier 

Smitli 

Womack 

LeBIeu 

Soniat 

Zervigon 

Leithman 

Stagg 

Lennox 

Stephenson 

Total— 112. 

NAYS 

Total— 0. 

ABSENT 

Delegates— 

Armentor 

LeBreton 

Riecke 

Burns 

Leigh 

Segura 

Cannon 

Martin 

Shannon 

Carmouche 

Mauberret 

Silverberg 

Chehardy 

Newton 

Taylor 

Edwards 

Pugh 

Triche 

Jenkins 

Rayburn 

Total— 20. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Burson,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Resolutions 
at  this  time. 

Introduction   of   Resolutions 

Delegote  and  Committee 

Resolution 

The  following  delegates  and  Chairmen  on  behalf  of  their 
committees  introduced  the  following  entitled  resolutions: 
DELEGATE  RESOLUTION  No.  37— 
Introduced  by  Delegate  Burson: 

A  RESOLUTION 
To   amend   the   Standing   Rules   of  the  Constitutional   Con- 
vention  to  add  a  new  Rule  to  require  committee  action 
on  any  proposed  new  Section  to  a  Committee  Proposal. 

Read. 

Lies  over  imder  the  rules. 


DELEGATE  RESOLUTION  No.  38— 

Introduced  by  Delegate  Burson: 

A  RESOLUTION 
To   amend    the   Standing   Rules    of   the    Constitutional   Con- 
vention to  prohibit  amendments  in  conflict  with  Sections 
previously  adopted  by  the  convention. 

Read. 

Lies  over  under  the  rules. 

Motion 

On  motion  of  Delegate  Stagg,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Proposals  at 
this  time. 

Introduction   of   Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

COMMITTEE  PROPOSAL  No.  22— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Brien,  Dennery,  Duval, 
Gravel,  Stovall,  and  Tapper: 

A  PROPOSAL 
Making  provisions  for   a   code  of  ethics  and   the   Louisiana 
Board  of  Ethics. 


Lies  over  under  the  rules. 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg.  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Dennery,  Gravel,  Stovall,  and  Tapper: 

A  PROPOSAL 
Prohibiting  dual  employment  and  dual  officeholding  in  state 
and  local  government. 


Lies  over  under  the  rules. 

Leave  of  Absence 

Delegate  Newton  1— day. 
Delegate  Segura  2— days. 
Delegate  Jenkins  1 — day. 
Delegate  Pugh  1 — day. 

Adjournment 

Delegate  Reeves  moved   that  the  Convention  do  now  ad- 
journ until  Thursday    August  16,  1973  at  9:00  o'clock  A.  M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Thursday,  August  16,  1973  at  9:00  o'clock  A.  M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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floor   amendment,   which   was 


Delegate   Miller   sent   up 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Miller  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3,  at  the  end  of  line  26.  delete  the  words  "One  or" 
and  at  the  beginning  of  line  27,  delete  the  words  "more  judges 
may"  and  insert  in  lieu  thereof  the  following: 

"After  January  1,  1975,  no  judge  shall" 

Delegate  Miller  moved  the  adoption  of  the   amendment. 
Delegate  Dennis  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Con- 
vention. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 


Planchard 

Pugh 

Rachal 

Reeves 

Robinson 

Roemer 

Roy 

Schmitt 

Segura 

Silverberg 

Singletary 

Stephenson 

Tapper 

Thompson 

Tobias 

UUo 

Velazquez 

Wall 

Warren 

Willis 

Wisham 


Sandoz 

Smith 

Soniat 

Stagg 

Stinson 

Stovall 

Sutherland 

Tate 

Thistlethwaite 

Toca 

Toomy 

Vesich 

Vick 

Weiss 

Winchester 

Zervigon 


Delegates- 

Abraham 

Gravel 

Alario 

Grier 

Arnette 

Guarisco 

Asseff 

Hayes 

Badeaux 

Haynes 

Blair 

Jackson,  J. 

Brien 

Juneau 

Brown 

Kean 

Bur  son 

Land  rum 

Champagne 

Landry,  E. 

Chatelain 

Lanier 

Corne 

LeBleu 

Cowen 

Leigh 

Dennery 

Lennox 

Deshotels 

McDaniel 

Dun  lap 

Miller 

Duval 

Mire 

Elkins 

Newton 

Fontenot 

Nunez 

Fulco 

Perez 

Giarrusso 

Perkins 

Total— 63. 

NAY 

Delegates— 

Anzalone 

Hardee 

Avant 

Heine 

Bel 

Hernandez 

Bergeron 

Jack 

Bollinger 

Jackson,  A. 

Burns 

Jenkins 

Casey 

Kelly 

Chehardy 

Kilbourne 

Conino 

Kilpatrick 

Conroy 

Lambert 

D'Gerolamo 

Landry,  A. 

De  Blieux 

Leithman 

Dennis 

Lowe 

Drew 

Mauberret 

Fayard 

Munson 

Flory 

O'NeiU 

Gauthier 

Rayburn 

Ginn 

Riecke 

Total— 52. 

Delegates- 

ABSE 

Mr.  Chairman 

Derbes 

Aertker 

Edwards 

Alexander 

Fowler 

Armentor 

LeBreton 

Cannon 

Martin 

Carmouche 

Ourso 

Total-17. 

Shannon 

Slay 

Taylor 

Triche 

Womack 


Delegate  Miller  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  to  lay  the  motion  to  reconsider 
on  the  table. 

Delegate  Conino  objected  to  tabling  the  motion  to  recon- 
sider. 

By  a  vote  of  81  yeas  and  33  nays  the  motion  to  reconsider 
was  tabled. 

Passage 

Committee    Proposal    No.    21,    Section    9,    was    read,    as 
amended. 
Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates — 
Mr.  Chariman 
Abraham 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Casey 
Champagne 
Chatelain 
Chehardy 
Conino 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 
Fayard 
Flory 
Fontenot 
Fulco 
Total— 110. 


Delegates- 
Conroy 
Jack 
Jenkins 

Total— 8. 


Delegates— 
Aertker 

Armentor 
Cannon 
Carmouche 
Derbes 
Total— 14. 


And  the  amendment  was  adopted. 


Gauthier 

Giarrusso 

Ginn 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jackson,  A. 

Jackson,  J. 

Juneau 

Kean 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

LeBreton 

Leigh 

Leithman 

Lennox 

Lowe 

McDaniel 

Mauberret 

Miller 

Mire 

Munson 

Nunez 

Perez 

Perkins 

Planchard 


Kilbourne 

Newton 

O'Neill 


Edwards 

Fowler 

Martin 

Ourso 

Shannon 


Pugh 

Rachal 

Rayburn 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Silverberg 

Singletary 

Smith 

Soniat 

Stagg 

Stephenson 

Stovall 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Slay 
Taylor 
Triche 
Womack 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and.  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  10.   Courts  of  Appeal;  Appellate  and  Supervisory 
Section   10.     (A)   Except  in  those   cases   appealable  to   the 
supreme  court  and  as  otherwise  provided  in  this  constitu- 
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tion,  a  court  of  appeal  has  appellate  jurisdiction  of  all  civil 
cases  decided  within  its  circuit.  It  has  appellate  jurisdiction 
of  all  matters  appealed  from  the  family  and  juvenile  courts, 
except  criminal  prosecutions  of  persons  other  than  juveniles. 
It  has  supervisory  jurisdiction  over  all  cases  in  which  an  ap- 
peal would  lie  to  that  court. 

(B)  Except  as  limited  to  questions  of  law  by  this  constitu- 
tion or  as  provided  by  law  in  the  case  of  review  of  ad- 
ministrative agency  determinations,  its  appellate  jurisdic- 
tion extends  to  law  and  facts. 

Read. 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jenkins,  Burson.  Avant, 
Dennery  and  Guarisco  to  Committee  Proposal  No.  21  by  Dele- 
gate Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  delete  lines  10  through  13.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(B)  Except  as  limited  to  questions  of  law  by  this  consti- 
tution, its  appellate  jurisdiction  extends  to  law   and   facts." 

Delegate  Jenkins  moved  the  adoption  of  the  amendment. 

Delegate  Flory  objected. 

By  a  vote  of  49  yeas  and  58  nays  the  amendment  was 
rejected. 

Delegate  Flory  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Delegate  Avant   sent   up 
read  as  follows: 


floor   amendment,    which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Avant  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted   as  engrossed   proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  4,  between  lines  13  and  14,  add  the  following 
paragraph: 

"(C)  The  legislature  may  provide  for  administrative  agen- 
cies and  authorize  such  agencies  to  make  factual  determina- 
tions which  shall  not  be  subject  to  review  if  supported  by 
competent  evidence  following  notice  and  hearing." 


Delegate  Avant  moved  the  adoptii 
Delegate  Dennis  objected. 


of  the  amendment. 


By  a  vote  of  10  yeas  and  101  nays  the  amendment  was  re- 
jected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  10,  was  read. 

Delegate   Dennis   moved    the   passage    of   the    Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 
Delegates — 
Mr.  Chairman  Alario  Anzalone 

Abraheun  Alexander  Arnette 


Avant 
Badeaux 
Bel 

Bergeron 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Casey 
Champagne 
Chateiain 
Chehardy 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 
Flory 
Fontenot 
Fowler 
Fuleo 
Giarrusso 
Ginn 
Gravel 
Grier 
Hardee 
Hayes 
Total 


Haynes 
Heine 
Hernandez 
Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

LeBreton 

Leigh 

Leithman 

Lennox 

Lowe 

McDaniel 

Mauberret 

Miller 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Perez 

Perkins 

Pugh 

Rachal 

Rayburn 

Reeves 


Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Silverberg 

Singlotary 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thirtieth  waite 

Thompson 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


( 


113. 


Oerbes 

Edwards 

Fayard 

Gauthier 

Lambert 

Martin 


Ourso 

Planchard 

Shannon 

Slay 

Taylor 

Triche 


Delegates- 
Aertker 
Armentor 
Blair 
Cannon 
Carmouche 
Conino 

Total— 18. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  11.  Courts  of  Appeal;  Certification  to  Supreme 
Court;  Determination 

Section  11.  A  court  of  appeal  may  certify  any  question 
of  law  before  it  to  the  supreme  court,  whereupon  the  su- 
preme court  may  give  its  binding  instruction,  or  consider 
and  decide  the  case  upon  the  whole  record. 

Read. 


Passage 

Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 

Mr.  Chairman 

Bergeron 

Conino 

Abraham 

BoUinger 

Conroy 

Alario 

Brien 

Corne 

Alexander 

Brown 

Cowen 

Anzalone 

Burns 

D'Gerolamo 

Arnette 

Burson 

De  Blieux 

Asseff 

Casey 

Dennery 

Avant 

Champagne 

Dennis 

Badeaux 

Chateiain 

Deshotels 

Bel 

Chehardy 

Drew 
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of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Friday,  August  17,  1973,  Baton  Rouge,  La. 

The    Convention    was    called    to    order    at    9:00    A.M.,    by 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The   roll   being   called,   the   following   delegates   answered 
to  their  names: 


Delegates- 

Mr.  Chairman 

Giarrusso 

Pugh 

Abraham 

Ginn 

Rachal 

Aertker 

Gravel 

Rayburn 

Alario 

Grier 

Reeves 

Alexander 

Guarisco 

Riecke 

Anzalone 

Hardee 

Robinson 

Arnette 

Hayes 

Roemer 

Asseff 

Haynes 

Roy 

Avant 

Heine 

Sandoz 

Badeaux 

Hernandez 

Schmitt 

Bel 

Jack 

Segura 

Bergeron 

Jackson,  A. 

Silverberg 

Blair 

Jackson.  J. 

Singletary 

Bollinger 

Jenkins 

Smith 

Brien 

Juneau 

Soniat 

Brown 

Kean 

Stagg 

Burns 

Kelly 

Steiphenson 

Burson 

Kilbourne 

Stinson 

Casey 

Kilpatrick 

Slovall 

Champagne 

Lambert 

Sutherland 

Chatelain 

Landrum 

Tapper 

Chehardy 

Landry,  A. 

Tate 

Conino 

Landry,  E.  J. 

Taylor 

Conroy 

Lanier 

Thistlethwaite 

Come 

LeBleu 

Thompson 

Cowen 

LeBreton 

Tobias 

D'Gerolamo 

Leigh 

Toca 

De  Blieux 

Leithman 

Toomy 

Dennery 

Lennox 

UUo 

Dennis 

Lowe 

Velazquez 

Derbes 

McDaniel 

Vesich 

Deshotels 

Martin 

Vick 

Drew 

Mauberret 

Wall 

Dunlap 

MiUer 

Warren 

Duval 

Mire 

Weiss 

Elkins 

Munson 

Willis 

Fayard 

Newton 

Winchester 

Flory 

Nunez 

Wisham 

Fontenot 

O'Nem 

Womack 

Fowler 

Perkins 

Zervigon 

Fulco 

Perez 

Gauthier 

Planchard 

Total— 124. 

ABSENT 

Delegates— 

Armentor 

Edwards 

Slay 

Cannon 

Ourso 

Triche 

Carmou'che 

Shannon 

Total— 8. 

Prayer 

Prayer  was  offered  by  Delegate  Stovall. 

Pledge  of  Allegiance 

Delegate  Soniat  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

Reading  of  the  Journal 

On   motion   of  Delegate  Ullo,   the   reading   of  the   Journal 

was  dispensed  with. 

On  motion  of  Delegate  Ullo,  the  Journal  of  yesterday  was 

adopted. 

Morning   Hour 
Unfinished   Business 

The  following  unfinished  business  in  which  the  Convention 
was  fr.gaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken   up  on   their  third   reading  and   final  passage: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne, Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
(A  Substitute  for  Committee  Proposal  No.  6i: 
A  PROPOSAL 

Making  provisions  for  the  judiciary  branch  of  government 

Read. 

The  Chairman  announced  that  the  Convention  had  under 
consideration  the  above  Proposal  when  it  adjourned  on 
Thursday,  August  16,  1973,  which  was  taken  up  and  acted 
upon  as  follows: 

Section  15.  Courts;  Continued;  Jurisdiction;  Judicial  Dis- 
tricts Changes;  Terms 

Section  15.  lA)  The  district,  parish,  city,  family,  and  ju- 
venile courts  existing  at  the  time  of  the  adoption  of  this 
constitution  are  retained.  Except  as  provided  in  Section  35 
of  this  Article,  the  legislature  may  abolish  or  merge  trial 
courts  of  limited  jurisdiction  subject  to  the  limitations  in 
Sections  16  and  21  of  this  Article.  Except  as  provided  in 
Section  35  of  this  Article,  the  legislature  may  establish 
trial  courts  of  limited  jurisdiction  which  shall  have  parish- 
wide  territorial  jurisdiction  and  subject  matter  jurisdiction 
which  shall  be  uniform  throughout  the  state.  The  office  of 
city  marshal  is  continued  until  such  time  as  the  city  court 
he  serves  is  abolished  by  the  legislature. 

(B)  The  judicial  districts  existing  at  the  time  of  the  adop- 
tion of  this  constitution  are  retained.  The  legislature,  by  a 
majority  vote  of  the  elected  members  of  each  house,  with 
approval  in  a  referendum  in  each  district  or  parish  affected, 
may  establish  or  merge  judicial  districts,  subject  to  the 
limitations  of  Section  21   of  this  Article. 

(C>  The  term  of  district  judge  shall  be  six  years.  Terms 
establi.=hed  for  judgeships  existing  at  the  time  of  the  adop- 
tion of  this  constitution  are  retained:  however,  the  legisla- 
ture by  a  majority  vote  of  the  elected  members  of  each 
house,  with  approval  in  a  referendum  in  the  parish  affected, 
may  reduce  the  terms  of  district  judges  in  a  parish  to  not 
less  than  six  years. 


Read. 


Vice   Chairman    Roy   in   the   Chair 

floor   amendment   which   was 


Delegate  Dennis  sent  up 
read  as  follows: 


The  Chairman   announced   that   there   were    124   members 
present  and  a  quorum. 

328 


FLOOR  AMENDMENT 

Amendment   proposed   by   Delegate    Dennis   to   Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 
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floor   amendment   which 


Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  line  8,  immediately  after  the  word  "limited" 
and  before  the  word  "jurisdiction"  insert  the  words  "or 
specialized" 

Delegate  Dennis  moved  the  adoption  of  the  amendment. 

Delegate  Avant  objected. 

By  a  vote  of  103  yeas  and  5  nays  the  amendment  was 
adopted. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate   D'Gerolamo   sent   up 
was  read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  D'Gerolamo  to  Com- 
mittee Proposal  No.  21   by  Delegate  Dennis,   et   al. 

Amend    reprinted    as    engrossed    proposal    as    follows: 

AMENDMENT  No.  1— 

On  page  5,  line  4,  immediately  after  the  word  "parish" 
and  the  comma  ","  and  before  the  word  "city"  insert  the 
word  and  punctuation  "magistrate," 

Delegate  D'Gerolamo  moved  the  adoption  of  the  amend- 
ment. 

Delegate  Abraham  objected. 

By  a  vote  of  88  yeas  and  20  nays  the  amendment  was 
adopted. 

Delegate  D'Gerolamo  moved  to  reconsider  the  vote  by 
which  the  amendment  was  adopted,  and  on  his  own  motion, 
the  motion  to  reconsider  was   laid   on  the  table. 


Delegate  Avant  objected. 

By  a  vote  of  27  yeas  and  76  nays  the  Convention  refused 
to  order  the  previous  question. 

Delegate  Nunez   moved   the   adoption   of   the   amendment. 

Delegate  Burson  objected. 

By  a  vote  of  35  yeas  and  81  nays  the  amendment  was 
rejected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Chairman   Henry   in  the  Chair 

Delegate   Tobias   sent   up 
read  as  follows: 


floor  amendment,  which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Tobias  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.   1— 

On  page  5,  line  13.  immediately  after  the  period  "."  delete 
the  remainder  of  the  line  and  delete  lines  14  and  15  in  their 
entirety. 

Delegate   Tobias  moved   the   adoption   of  the   amendment. 

Delegate  Bel  objected. 

By  a  vote  of  40  yeas  and  66  nays  the  amendment  was 
rejected. 

Delegate  Bel  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate  Tobias  sent  up 
read  as  follows: 


floor   amendment,   which   was 


Delegate  Nunez  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Nunez  and  Toomy  to 
Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  strike  out  lines  4  through  15,  inclusive,  and 
in  their  entirety  and  strike  out  Floor  Amendment  No.  1 
proposed  by  Delegate  Dennis  and  adopted  by  the  Conven- 
tion en  August  17,  1973  and  strike  out  Floor  Amendment  No. 
1  proposed  by  Delegate  D'Geralamo  and  adopted  by  the 
Convention  on  August  17,  1973,  and  insert  in  lieu  thereof 
the  following:  ..       ^      ., 

"Section  15.  (A)  The  district,  parish,  city,  family,  and 
juvenile  courts  existing  at  the  time  of  the  adoption  of  this 
constitution  are  retained.  Except  as  provided  in  Section  35 
of  this  Article,  the  legislature,  by  a  majority  vote  of  the 
elected  members  of  each  house,  and  with  approval  in  a 
referendum  in  each  district,  parish,  or  portion  affected  may 
abolish  or  merge  trial  courts  of  limited  or  specialized 
jurisdiction  subject  to  the  limitations  in  Sections  16  and  21 
of  this  Article,  Except  as  provided  in  Section  35  of  this 
Article,  the  legislature  may  establish  trial  courts  of  limited 
jurisdiction  which  shall  have  parishwide  territorial  juris- 
diction and  subject  matter  jurisdiction  which  shall  be  uni- 
form throughout  the  state.  The  office  of  city  marshal  is 
continued  until  such  time  as  the  city  court  he  serves  is 
abolished  by  the  legislature." 

Motion 

Delegate  Bollinger  moved  the  previous  question  on  the 
amendment. 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Tobias,  Gauthier, 
Willis,  Lennox,  Sutherland  and  Velazquez  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  line  6.  immediately  after  the  period  "."  insert 
the  following: 

"Notwithstanding  any  provision  of  this  constitution  to  the 
contrary,  there  shall  be  no  civU  district  courts  or  criminal 
district  courts,  but  a  district  court  may  sit  in  specialized 
divisions  as  provided  by  rule  of  court." 

Delegate   Tobias   moved   the   adoption   of   the   amendment. 

Delegate  Alexander  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

Delegates- 

YEAS 

Mr.  Chaiiman 

Fulco 

Lennox 

Abraham 

Gauthier 

Miller 

Asseff 

Gravel 

O'Neill 

Blair 

Guarisco 

Perkins 

Bollinger 

Hardee 

Planchard 

Brown 

Hayes 

Rachal 

Champagne 

Haynes 

Reeves 

Chaitelain 

Jackson,  A. 

Roemer 

Conroy 

Jackson.  J. 

Sandoz 

Corne 

Lambert 

Soniat 

Cowen 

Landrum 

Stovall 

Duval 

LeBleu 

Sutherland 

Fontenot 

Leig'h 

Tate 
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The  roll  was  cal 

ROLL  CALL 

ed  with  the  following  result: 

Taylor 

Velazquez 

Wisham 

Thompson 
Tobias 

Wall 
Willis 

Delegates- 

YEAS 

Xolal 4G. 

Mr.  Chairman 

Ginn 

Roemer 

Abraham 

Gravel 

Sandoz 

NAYS 

Aertker 

Grier 

Schmitt 

Delegates— 

Arnette 

Guarisco 

Silverberg 

Aertker 

Flory 

Pugh 

Asscff 

Hardee 

Singletary 

Alario 

Fowler 

Rayburn 

Blair 

Hayes 

Smith 

Alexander 

Giarrusso 

Kiecke 

Bollinger 

Haynes 

Soniat 

Anzalone 

Ginn 

Robinson 

Brien 

Hernandez 

Stagg 

Arnette 

Grier 

Roy 

Brown 

Jack 

Stephenson 

Avant 

Heine 

Schmitt 

Cliampagne 

Jackson,  A. 

Stinson 

Badeaux 

Hernandez 

Segura 

Chatclain 

Jackson.  J. 

Stovall 

Bel 

Jack 

Silverberg 

Conroy 

Juneau 

Taylor 

Eergeron 

Jenkins 

Singletary 

Corne 

Kean 

Thompson 

Brien 

Juneau 

Smith 

Cowen 

Lambert 

Tobias 

Burns 

Kelly 

Stephenson 

Derbes 

Lanier 

Toomy 

Burson 

Kilbourne 

Stinson 

Drew 

LeBleu 

Ullo 

Casey 

Kilpa  trick 

Tapper 

Dunlap 

Leigh 

Vick 

Chehardy 

Landry,  A. 

Thistlethwaite 

Duval 

Leithman 

Warren 

Conine 

Landry,  E.  J. 

Toca 

Elkins 

Miller 

Weiss 

DT.erolamo 

Lanier 

Toomy 

Fayard 

Newton 

Willis 

Dennery 

LeBreton 

Ullo 

Fontenot 

Nunez 

Wisham 

Deibes 

Leithman 

Vesieh 

Fulco 

O'Neill 

Zervigon 

Deshotels 

McDaniel 

Vick 

Gauthier 

Planchard 

Drew 

Mire 

Weiss 

Total— 68. 

Dunlap 

Newton 

Winchester 

NAYS 
Heine 

Elkins 
Fayard 
Tctal— 68. 

Nunez 
Perez 

Zervigon 

Delegates— 
Alario 

Perkins 

Alexander 

Jenkins 

Pugh 

ABSENT 

Avant 

Kelly 

Rayburn 

Delegates— 

Baricaux 

Kilbourne 

Reeves 

Armentor 

Kean 

Shannon 

Bel 

Kilpatrick 

Riecke 

Cannon 

Lowe 

Slay 

Bergeron 

Landrum 

Robinson 

Carmouche 

Martin 

Stagg 

Burns 

Landry,  A. 

Roy 

Dc  Blieux 

Mauberret 

Triche 

Casey 

Landry,  E.  J. 

Segura 

Dennis 

Munson 

Warren 

Chehardy 

LeBreton 

Tapper 

Edwards 

Oui-so 

Womack 

Conino 

Lennox 

Thistlethwaite 

Total— 18, 

D'Gero:amo 

Lowe 

Toca 

Dennery 

McDaniel 

Velazquez 

And  the  amendment  was  rejected. 

Deshotels 

Mauberret 

Vesieh 

Delegate  Casey 

moved  to  reconsider  the  vote  by  which  the 

Flory 

Mire 

Wall 

amendment  was  i 

ejected,  and  on  hi 

E  own  motion,  the  motion 

Fowler 

Munson 

Winchester 

to  reconsider  was 

laid  on  the  table. 

Giarrusso 
Total— 47. 

Perez 

Vice  Chairman   Roy 

n  the  Chair 

ABSENT 

Delegate  Abiah 

am  sent  up  floor 

amendments,  which  were 

Delegates— 

read  as  follows; 

Anzalone 

Dennis 

Slay 

Armentor 

Edwards 

Sutherland 

FLOOR  AMENDMENTS 

Burson 

Martin 

Tate 

Cannon 

Triche 

Amendments  proposed  by  Delegate  Abraham  to  Committee 

Carmouche 

Rachal 

Womack 

Proposal  No.  21  by  Delegate  Dennis, 

et  al. 

De  Blieux 

Shannon 

Amend  reprinted  as  engrossed  proposal  as  follows: 

Tota— 17. 

AMENDMENT  No 

.  1— 

And  the  amendments  were  adopted. 

On  page  5,  line 

6,  immediately  after  the  period  "."  delete 

Delegate  Abraham  moved  to  reconsider  the  vote  by  which 

the  remainder  of  the  line 

the  amendments  v 

•ere  adopted,  and  on 

his  own  motion,  the 

AMENDMENT  No 

.  2— 

motion  to  reconsider  was  laid  on  the  table. 

On  page  5.  line 

7,  at  the  beginning  of  the  line  before  the 

Delegate   Duval 

sent   up   a   floor   amendment,   which   was 

word    "legislature 

'    delete    the    wci 

ds    and    punctuation    "of 

read  as  follows: 

this  Article,  the" 

and  insert  in  lieu 

thereof  the  word  "The" 

FLOOR  AMENDMENT 

AMENDMENT  No 

.  3 — 

On  page  5,  line 

9,  immediately  a 

ter  the  period  "."  delete 

Amendment   proposed    by   Delegate 

Duval   to   Committee 

the  remainder  of  the  line 

Proposal  No.  21  by  Delegate  Dennis,  et  al. 

AMENDMENT  No 

.4— 

Amend  reprinlec 

as  engrossed  proposal  as  follows: 

On  page  5.  line  10,  at  the  beginning  of  the  line  immediately 

before  the  word  ' 

legislature"  delete  the  words  and  punctua- 

AMENDMENT  No 

1— 

tion  "Section  35  of  this  Article,  the' 

and  insert  in  lieu  there 

On  page  5,  line 

18.  at  the  end  of  the  line  delete  the  word 

the  word  "The" 

"with"  and  delete  1 

ine  19  in  its  entirety 

Delegate  Abraham  moved  the  adoption  of  the  amendment. 

Delegate   Duval 

moved   the   adoption 

of  the   amendment. 

Delegate  Vesieh  objected. 


Delegate  Avant  objected. 
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By  a  vote  of  34  yeas  and  82  nays  the  amendment  was 
rejected. 

Delegate  Tapper  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Perez  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Perez,  Kelly  and 
Avant  to  Committee   Proposal  No.   21   by   Delegate  Dennis, 


Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  line  19,  between  the  words  "districf'and  "par- 
ish" delete  the  word  "or"  and  insert  in  lieu  thereof  the  word 
"and" 

AMENDMENT  No.  2— 

On  page  5,  line  20,  between  the  words  "establish"  and  "or" 
insert  the  following: 
",  divide," 

Delegate  Perez  moved  the  adoption  of  the  amendment. 

Delegate  Zervigon  objected. 

By  a  vote  of  92  yeas  and  18  nays  the  amendments  were 
adopted. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 


Delegate  Pugh  sent  up 
s  follows: 


amendment,  which  was  read 


FLOOR  AMENDMENT 

Anendment  proposed  by  Delegate  Pugh  to  Committee  Pro- 
posal No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  at  the  end  of  line  21,  after  the  period  "."  add 
the  following: 

"The  manner  of  holding  such  referendum  elections  shall 
be  as  prescribed  in  the  legislative  act  providing  for  the  ref- 
erendum." 

Delegate  Roy  moved  the  adoption  of  the  amendment. 

Delegate  Rayburn  objected. 

By  a  vote  of  35  yeas  and  76  nays  the  amendment  was  re- 
jected. 

Delegate  Aertker  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate   Willis   sent   up 
read  as  follows: 


a   floor  amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Willis.  Juneau,  San- 
doz,  A.  Landry,  Lennox.  Lanier,  Bollinger,  Guarisco,  Brien, 
Duval,  Reeves,  Thompson,  Roy,  Dunlap.  Anzalone,  Fa- 
yard,  Burson,  Champagne.  Planchard.  De  Blieux,  Stagg, 
Abraham,  Kean,  Stinscn,  O'Neill.  Roemer,  Arnette.  Miller, 
Thistlethwaite,  Slay,  Munson,  Perkins,  Gravel,  Asseff,  Har- 
dee. Elkins,  Jack,  Smith,  E.  J.  Landry.  Chatolain,  Corne, 
Tobias,  Avant,  Mire,  Cowan,  A.  Jackson,  LeBleu,  Hay- 
nes,  Badeaux,  Soniat,  Aertker,  Schmitt,  Hayes,  Wisham, 
Lowe,  Heine,  Fulco.  Wall.  Ginn,  Kilpatrick,  Grier,  Fontenot, 
Tommy,   UUo,   Womack,    Weiss,    Winchester,   Pugh,   Stovall, 


Silverberg,  McDaniel.  Leigh,  Carmouche.  Kilborune,  Burns, 
Jenkins,  Newton,  Shannon  and  Sequra  to  Committee  Pro- 
posal No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  at  the  end  of  line  22  delete  the  word  "Terms" 
and  delete  lines  23  through  28,  both  inclusive,  in  their  en- 
tirety 

Delegate  Willis  moved  the  adoption  of  the  amendment. 

Delegate  Vesich  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

The  roll  was 

called  with  the  following 
YEAS 

result: 

Delegates- 

Mr.  Chairman 

Grier 

Perez 

Abraham 

Guarisco 

Perkins 

Aertker 

Hardee 

Rayburn 

Alario 

Hayes 

Reeves 

Anzalone 

Haynes 

Roemer 

Arnette 

Heine 

Roy 

Asseff 

Hernandez 

Sandoz 

Avant 

Jack 

Schmitt 

Badeaux 

Jackson,  A. 

Segura 

Blair 

Jackson,  J. 

Silverberg 

Bollinger 

Jenkins 

Singletary 

Brien 

Juneau 

Smith 

Brown 

Kean 

Soniat 

Bums 

Kelly 

Stagg 

Champagne 

KU  bourne 

Stephenson 

Chatelain 

Kilpatrick 

Stinson 

Conroy 

Lambert 

Stovall 

Corne 

Landrum 

Taylor 

Cowen 

Landry,  A. 

Thistlethwaite 

De  Blieux 

Landry,  E.  J. 

Thompson 

Dennis 

Lanier 

Tobias 

Drew 

LeBleu 

Toomy 

Dunlap 

Leigh 

Ullo 

Duval 

Leithman 

Velazquez 

Elkins 

Lennox 

Vick 

Fayard 

Lowe 

Wall 

Fontenot 

McDaniel 

Warren 

Fowler 

Miller 

Weiss 

Fulco 

Mire 

Willis 

Gauthier 

Munson 

Winchester 

Ginn 

Newton 

Wisham 

Gravel 

O'Neill 

Zervigon 

Total— 96. 

NAYS 

Delegates- 

Alexander 

Dennery 

Nunez 

Bel 

Derbes 

Riecke 

Bergeron 

Deshotels 

Robinson 

Casey 

Flory 

Tapper 

Chehardy 

Giarrusso 

Toca 

Conino 

LeBreton 

Vesich 

D'Gerolamo 

Mauberret 

Total— 20. 

ABSENT 

Delegates— 

Armentor 

Our  so 

Sutherland 

Burson 

Planchard 

Tate 

Cannon 

Pugh 

Triche 

Carmouche 

Rachal 

Womack 

Edwards 

Shannon 

Martin 

Slay 

Total— 16. 

And  the  amendment  was  adopted. 

Delegate  Willis  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Motion 

On    motion    of    Delegate    Wall 
Willis    were    ordered    inserted 
follows: 


the    remarks    of   Delegate 
n.    the    official    Journal    as 


[178] 
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Opening   Remorks 

Mr.  Chairman, 

Gentle  Ladies  and  Gentlemen: 

Notwithstanding  the  gallant  support  of  the  coauthors  of 
this  amendment,  assuring  its  approval,  I  cannot  be  studious 
of  brevity  with  a  full  heart.  It  is  the  sense  of  omnipresent 
duty  which  pursued  me  to  this  podium.  I  do  not  appeal  to 
ycu  from  lip  to  ear;  I  appeal  from  heart  to  heart. 

I  rise,  with  reluctance,  to  express  my  aversion  to  a  sen- 
tence in  an  article  of  the  Judiciary  Plan  for  which  we  are  so 
much  obliged  to  the  honorable  men  who  laid  it  before  us. 

After  you  at'.entivoly  listctl  to  prayer  this  morn,  you 
stood  at  attention  with  hand  over  heart  and  repeated  a 
Pledge  of  Allegiance  to  the  red,  white,  and  blue  bunting  on 
this  platform,  which  is  a  symbol  of  our  union,  and  ended  by 
saying  ".  .  .  Justice  For  All."  This  you  said.  Did  you  mean  it? 

With  the  virtuous  education  and  dedication  you  have,  I 
warrant  you  did,  because  no  time  is  good  time  to  tell  our- 
selves or  each  other  an  untruth,  which  immediately  compels 
me  to  recall  the  final  advice  of  Polonius  to  his  son,  Laertes, 
upon  the  latter's  departure,  in  the  tragedy  of  the  Prince  of 
Denmark  by  the  Bard  of  Avon: 

"This  above  all:  To  thine  own  self  be  true, 
and  it  must  follow,  as  the  night  the  day. 
Thou  canst  not  then  be  false  to  any  man." 

WILLIAM  SHAKESPEARE,  HAMLET  I,  iii.59. 

Especially  at  this  time,  heed  God's  monitor  in  your  bosom-- 
conscience.  On  this  side  of  the  grave,  there  is  no  greater 
luxury  of  enjoyment  than  a  clear  conscience  and  sense  of 
duty  performed,  righteousness  is  always  an  evidence  of 
greatness  and  honor.  Wrong  is  the  property  of  small  souls. 

Your  loyality  is  due  to  no  mortal  man  in  authoring  this 
Constitution;  it  is  due  to  good  government— Justice  For 
All. 

I  ask  you  to  please  your  constituents  and  so  the  public 
at  large.  If  you  do  what  is  right,  the  consequences  are 
nothing  and  you  clothe  yourself  in  armor  that  the  arrows  of 
consequences  can  never  penetrate,  and  only  nature  is  re- 
sponsible; if  you  do  wrong,  you  are  responsible  for  all  the 
consequences  to  the  last  sigh. 

Much  evidence  was  heard  by  the  Committee  on  the  Ju- 
diciary. The  totality  of  that  sponsoring  the  disparity  of 
terms  of  district  judges  whereby  those  serving  within  the 
crescent  of  this  mighty  and  muddy  Mississippi,  a  block  away, 
should  have  double  the  terms  of  all  other  judges  in  Louisi- 
ana is  that  campaign  ccsts  are  higher  in  that  half-moon 
area.  If  you  project  that  argument  vis-a-vis  other  officials 
in  any  branch  of  our  government,  you  will  see  how  ludicrous 
it  is  to  measure  the  terms  of  officials  by  the  costs  of 
campaigns.  So,  I  do  not  belabor  the  point.  Although  a 
majority  of  the  committee  embraced  the  argument  from  that 
evidence.  I  am  inclined  to  a  contrary  opinion,  because  the 
term  of  a  judge  should  not  depend  upon  its  price  or  the 
size,  population  or  configuration  of  an  area. 

I  cannot  admonish  you  enough  that  equal  judges  should 
have  equal  terms  and  that  the  bad  habit  of  history,  another 
argument  for  disparity  of  terms,  should  not  be  repeated  in 
this  Constitution  in  total  violation  of  Justice  For  All. 

I  am  sorry  to  dissent  from  the  proposal  of  the  committee 
to  which  I  have  been  assigned,  but  my  heart  is  full  of 
contempt  for  injustice,  so  I  must  exclaim: 

"Give  sorrow  words;  the  grief  that  does  not  speak 
whispers  the  o'er-fraught  heart  and  bids  it  break." 
WILLIAM  SHAKESPEARE,  MACBETH  IV,  iii.209. 

I  envy  the  happy  moment  so  soon  to  arrive  when  you  will 
restore  justice  to  our  district  judges  by  carpeting  our  voting 
'board  in  green  the  color  most  favored  by  God  in  carpeting 
our  world. 

And  therefor  if  there  are  no  further  speakers  I  move  the 
amendment  and  am  content  with  the  satisfaction  of  having 
poured  my  heart  and  given  my  frank  opinion  and  done  my 
duty. 

Thank  you. 


Closing   Remarks 


In   the  name   of  justice. 
judges.  Be  loyal  to  justice 


[  adjure   you  to  deal  fairly  with 
Beware  you  do  not  betray  it  or 


our  district  judges.  They  await  your  decision  with  composure 
and  fortitude  and  with  union,  justice,  and  confidence,  the 
thiee  words  written  on  our  state  seal  which  is  lighted  in 
front  of  this  podium. 

You  may  not,  you  must  not  deprive  justice  to  judges.  My 
calm  analysis  of  the  evidence  supplied  the  committee  on  the 
Judiciary  demonstrates  to  me  that  there  was  no  valid 
evidence  to  support  unequal  terms  for  equal  judges.  Why  is 
equality  so  difficult  to  understand  or  to  live  by? 

I  plead  for  our  district  judges  nothing  more  than  that 
justice  which  they  or  you  would  mete  out  to  the  humblest 
citizen:  Equal  Justice.  If  equality  is  part  of  justice,  then 
justice  requires  equality.  That  is  no  more  arguable  than 
the  ten  commandments. 

I  am  calm  and  confident  that  you  will  lean  on  your  daily 
pledge  to  old  glory  and  glorify  your  vote  for  justice  for  all 
judges  and  receive  the  blessings  and  honor  of  our  people 
by  .=n  doing.  I  am  equally  confident  that  you  will  vote  for 
union,  justice,  and  confidence  as  I  am  that  you  will  vote 
for  justice  for  all,  including  our  district  judges. 

Because  I  wish  our  decision  remembered  with  undimin- 
ished interest,  I  request  the  vote  on  the  amendment  to  be 
recorded,  Mr.  Chairman. 


Delegate   Toomy   sent   up 
read  as  follows: 


floor   amenement,  which  was 


FLOOR  AME>a)MENT 

Amendment  proposed  by  Delegates  Toomy,  Gauthier,  Toca, 
Ullo,  Leithnian,  Alario,  Conino,  D'Gerolamo,  Chehardy,  Nu- 
nez to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5.  line  22.  immediately  after  the  word  "district" 
and  before  the  word  "shall"  delete  the  word  "judge"  and 
insert  in  lieu  thereof  the  words  "and  parish  judges" 

Delegate  Toomy  moved  the  adoption  of  the  amendment. 
Delegate  Schmitt  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Abraham 

Giarrusso 

O'Neill 

Aeitker 

Ginn 

Perez 

Alario 

Gravel 

Perkins 

Anzalone 

Grier 

Rayburn 

Avant 

Guarisco 

Reeves 

Badeaux 

Hai-dee 

Roibinson 

Bel 

Hayes 

Roemer 

Bergeron 

Haynes 

Roy 

Blair 

Heine 

Segura 

Bollinger 

Hernandez 

Silverberg 

Brown 

Jack 

Singletary 

Burns 

Jackson,  A. 

Smith 

Casey 

Jenkins 

Stagg 

Chatelain 

Juneau 

Stephenson 

Chehardy 

Kean 

Stinson 

Conino 

Kilbourne 

StovaU 

Conroy 

Kilpatrick 

Tapper 

Corne 

Lambert 

Tate 

Cowen 

Landry,  A. 

Thistlethwaite 

D'Gerolamn 

Landry,  E.  J. 

Thompson 

De  Blieux 

Lanier 

Tobias 

Hennery 

LeBIeu 

Toca 

Dennis 

LeBroton 

Toomy 

Derbes 

Leigh 

Ullo 

Deshotels 

Leithman 

Velazquez 

Drew 

Lennox 

Vesich 

Dunlap 

Lowe 

WaU 

Duval 

McDaniel 

Warren 

Elkins 

Mau'berre; 

Weiss 

Fayard 

Miller 

Willis 

Flory 

Mire 

Winchester 

Fowler 

Munson 

Wisham 

Fulco 

Newton 

Zervigon 

Gauthier 

Nunez 

Total— 101. 
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Delegates— 

Jackson,  J 

Asseff 

Kelly 

Landrum 

Champagne 

Riecke 

Fontenot 

Schmitt 

Total— 13. 

Delegates- 

Mr.  Chairman 

Edwards 

Armentor 

Martin 

Arnette 

Ourso 

Burson 

Planchard 

Cannon 

Pugh 

Rachal 

Total— 18. 

Soniat 
Taylor 
Vick 


Sandoz 

Shannon 

Slay 

Sutherland 

Triche 

Womack 


And  the  amendment  was  adopted. 

Delegate  Toomy  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Juneau  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Juneau  and  Kilbourne 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 
On   page   5,   between    lines   28   and   29,   add    the   foUowmg: 
"(D)   The  legislature  may  increase  or  decrease  the  num- 
ber   of    judges    in    any    judicial    district    by    a    two-thirds 
vote  of  the  elected  membership  of  each  house." 

Delegate  Juneau  moved  the  adoption  of  the  amendment. 

Delegate  Singletary  objected. 

By  a  vote  of  86  yeas  and  23  nays  the  amendment  was 
adopted. 

Delegate  Juneau  moved  to  reconsider  the  vote  by 
which  the  amendment  was  adopted,  and  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  15,  was  read,  as 
amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Chehardy 

Fowler 

Abraham 

Conino 

Fulco 

Aertker 

Conroy 

Gauthier 

Alario 

Corne 

Giarrusso 

Alexander 

Cowen 

Ginn 

Anzalone 

D'Gerolamo 

Gravel 

Arnette 

De  Blieux 

Grier 

Asseff 

Dermery 

Guarisco 

Avant 

Dennis 

Hardee 

Badeaux 

Derbes 

Hayes 

Bel 

Deshotels 

Haynes 

Bergeron 

Drew 

Heine 

Bollinger 

Dimlap 

Hernandez 

Brien 

Duval 

Jack 

Brown 

Elkins 

Jackson,  A 

Bums 

Fayard 

Jackson.  J. 

Champagne 

Flory 

Jenkins 

Ohatelain 

Fontenot 

Juneau 

Kean 

Nunez 

Kelly 

O-Neill 

Kilbourne 

Perez 

Kilpa  trick 

Perkins 

Lambert 

Planchard 

Landrum 

Rayburn 

Landry,  A. 

Reeves 

Landry,  E.  J. 

Riecke 

Lanier 

Robinson 

LeBleu 

Roemer 

LeBreton 

Roy 

Leigh 

Sandoz 

Leithman 

Schmitt 

Lennox 

Segura 

Lowe 

Silverberg 

McDaniel 

Singletary 

Mauberret 

Soniat 

Miller 

Stagg 

Mire 

Stephenson 

Munson 

Stinson 

Newton 

StovaU 

Total-115. 

NAY 

Casey 

Total— 1. 

Delegates— 

Armentor 

Martin 

Blair 

Ourso 

Burson 

Pugh 

Cannon 

Rachal 

Carmouche 

Shannon 

Edwards 

Slay 

Total— 16. 

And  the  Chai 

declared  that  t 

Tapper 

Tate 

Taylor 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Smith 
Sutherland 
Triche 
Womack 


Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Section  16.  District  Courts;  Original  Jurisdiction 

Section  16,  (Al  Unless  otherwise  authorized  by  this  con- 
stitution, a  district  court  shall  have  original  jurisdiction  in 
all  civil  and  criminal  matters.  It  shall  have  exclusive  origi- 
nal jurisdiction  of  felony  cases;  cases  involveing  the  title  to 
immovable  property;  the  right  to  office  or  other  public 
position;  civil  or  political  rights:  probatee  and  succession 
matters;  the  state,  a  political  corporation,  or  a  succession, 
as  a  party  defendant,  regardless  of  the  amount  in  dispute; 
and  the  appointment  of  receivers  or  liquidators  to  corpora- 
tions or  partnerships. 

(B)  A  district  court  shall  have  appellate  jurisdiction  as 
provided  by  law. 

Read. 

Delegate  Tate  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

Amendment  proposed  by  Delegate  Tate  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  ef  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6.  line  1,  immediately  after  the  word  "jurisdic- 
tion" insert  a  colon  ":"  and  delete  the  remainder  of  the 
line  and  insert  in  lieu  thereof  the  following: 

"of  felony   cases  and  of  cases  involving:   the  title  to" 

On  motion  of  Delegate  Tate  the  amendment  was  adopted. 

Delegate  Tate  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  mo- 
lion  to  reconsider  was  laid  on  the  table. 

Delegate  Abraham  sent  up  floor  amendments,  which 
were  read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Tobias,  Abraham  and 
Gauthier  to  Committee  Proposal  No.  21  by  Delegate  Den- 
nis, et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 
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AMENDMENT  No.  1— 

On  page  5,   line  30,  after   the  letter   "(A)"   delete  the   re- 
mainder of  the  line 

AMENDMENT  No.  2— 

On   page   5,   line   31,    at 
"stitution,    a"    and    insert 


the   beginning   of   Ihe    line   delete 
in    lieu    thereof    the    word    "A" 


On    motion    of    Delegate    Gauthier 
withdrawn. 


the    amendment    was 


Vice  Chairman   Casey   in  the  Chair 

up    a    floor    amendment,    which 


Delegate    Gauthier    sent 
was  read  as  follows: 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gauthier,  and  Nunez 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend    reprinted    as    engrossed    proposal    as    follows: 

AMENDMENT  No.  1— 

On  page  6,  line  9,  after  the  word  "law"  change  the  period 
"."   to  a  comma   ","  and   add   the  following: 

"except  that  from  parish  courts,  appeals  by  trials  de  novo 
are  prohibited." 

Delegate  Gauthier  moved  the  adoption  of  the  amendment. 

Delegate  Stinson  objected. 

By  a  vote  of  28  yeas  and  78  nays  the  amendment  was 
rejected. 

Delegate  Jack  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate   Pugh   sent 
read  as  follows: 


floor    amendment    which    was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,   et  al. 

Amend   reprinted   as   engrossed   proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  lines  8  and  9,  and  insert  in  lieu  thereof 
the  following: 

"(B)  The  district  courts  shall  have  such  appellate  juris- 
diction  as  the   legislature   shall  provide   by   law" 

Delegate  Roy  moved  the  adoption   of  the   amendment. 

Delegate  Champagne  objected. 

By  a  vote  of  50  yeas  and  55  nays  the  amendment  was 
rejected. 

Delegate  Alario  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on  the   table. 


Committee    Proposal 

amended. 


Passage 

No.    21,    Section 


16,    was    read,    as 


Delegate    Dennis   moved    the    passage    of    the    Sectl 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Badeaux 
Bel 

Bergeron 
Bollinger 


Delegates- 

Abraham 

Anzalone 

Aertker 

Arnette 

Alario 

Asseff 

Alexander 

Avant 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landi-y.  ^ 

Lanier 

LeBleu 

Leigh 

LeLthman 

Lennox 

Lowe 

McDaniel 

Miller 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Perez 

Perkins 

Raybum 


E.  J. 


NAYS 
ABSENT 


Bnen 
Brown 
Burns 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 
Fayard 
Flory 
Fontenot 
Fowler 
Fulco 
Gauthier 
Giarrussc 
Ginn 
Gravel 
Grier 
Guarisco 
Hardee 
Total— 109. 

Total— 0. 

Delegates — 
Mr.  Chairman 
Armentor 
Blair 
Burson 
Cannon 
Carmouche 
Edwards 
LeBreton 

Total— 23. 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Chairman   Henry  in  the  Chair 

Section  17.  District  Courts;  Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  mem- 
bers a  chief  judge  who  shall  exercise,  for  the  term  desig- 
nated by  the  court,  the  administrative  functions  as  pre- 
scribed by  rule  of  court. 

Read. 

Delegate  Bollinger  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Bollinger  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  lines  11  through  14  both  inclusive  in 
their  entuety  and  insert  in  lieu  thereof  the  following: 

"Section  17.  There  shall  be  a  chief  judge  of  each  district 
court  who  shall  be  the  judge  oldest  in  point  of  service  on 
the  court." 

Delegate  Bollinger  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 

68  nays  the  amendment  was  re- 


Martin 

Mauberret 

Ourso 

Planchard 

Pugh 

Rachal 

Shannon 

Slay 


Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Silverberg 

Singletary 

Smith 

Soniat 

Stagg 

St  m  son 

Tapper 

Tate 

Taylor 

Thistlethwaite 

Thompson 

Tobias 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Weiss 

Willis 

Wisham 

Zervigon 


Stephenson 

Stovall 

Sutherland 

Toca 

Triche 

Winchester 

Womack 


By  a  vote  of  36  yeas  and 
jected. 
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Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  17,  was  read. 
Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


O'NeiU 

Perez 

Perkins 

Raybuxn 

Riecke 

Robinson 

Roemer 

Sandoz 

Segura 

Silverberg 

Singletary 

Smith 

Soniat 

Stagg 

StovaU 

Tapper 

Tate 

Taylor 

Thistlethwaite 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Willis 

Wisham 

Zervigon 


Reeves 

Roy 

Schmitt 

Stinson 

Thompson 


Stephenson 

Sutherland 

Triche 

Wall 

Winchester 

Womack 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegates- 
Abraham 

Fulco 

Aertker 

Gauthier 

Alario 

Giarrusso 

Alexander 

Ginn 

Anzalone 

Grier 

Arnette 

Hayes 

Avant 

Haynes 

Badeaux 

Heine 

Bel 

Hernandez 

Bergeron 

Jack 

Bollinger 

Jackson,  J. 

Brown 

Jenkins 

Burns 

Juneau 

Casey 

Kean 

Champagne 

Kilbourne 

Chatelain. 

Kilpatrick 

Chehardy 

Lambert 

Conine 

Landrum 

Conroy 

Landrv,  A. 

Come 

Landry,  E. 

Cowen 

Lanier 

DGerolamo 

LeBreton 

Dennery 

Leithman 

Dennis 

Lennox 

Derbes 

Lowe 

Deshotels 

McDaniel 

Drew 

Mauberret 

Dunlap 

Miller 

Duval 

Mire 

Elkins 

Munson 

Flory 

Newton 

Fontenot 

Nunez 

Total— 95. 

Delegates— 

NA'X 

Asseff 

Guarisco 

Brien 

Jackson,  A. 

De  Blieux 

Kelly 

Fowler 

LeBleu 

Gravel 

Leigh 

Total— 15. 

ABSE 

Delegates- 

Mr.  Chairman 

Hardee 

Armentor 

Martin 

Blair 

Ourso 

Burson 

Planchard 

Cannon 

Push 

Carmouche 

Rachal 

Edwards 

Shannon 

Fayard 

Slay 

Total-22. 

Motion 

On  motion  of  Delegate  J.  Jackson  action  was  deferred  on 
Section  18  at  this  time. 

Section  19.  -Mayors'  Courts;  Justices  of  the  Peace;  Com- 
tinued 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  at  the  time  of  the  adoption  of  this  constitution  are 
continued  subject  to  change  by  the  legislature. 


Delegate  Dennis  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Dennis  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend    reprinted    as    engrossed    proposal    as    follows: 

AMENDMENT  No.  1— 

On  page  6.  line  20,  immediately  after  the  words  "Mayors' 
courts"  delete  the  remainder  of  the  line 

AMENDMENT  No.  2— 

On  page  6,  line  22,  at  the  end  of  the  line,  add  the  follow- 
ing: 

■•Any  parish  of  the  state,  the  parish  of  Orleans  excepted, 
may  be  divided  by  the  police  jury  thereof  into  not  more 
than  six  nor  fewer  than  three  justice  of  the  peace  wards, 
from  each  of  which  there  shall  be  elected  one  justice  of  the 
peace;  provided,  that  the  legislature  may  reduce  such  num- 
ber, or  even  abolish  the  office  of  justice  of  the  peace 
throughout  the  state.  The  number  of  justice  of  the  peace 
wards  in  the  several  parishes  shall  remain  as  now  fixed 
until  rearranged,  or  until  the  office  of  justice  of  the  peace 
may  be  abolished,  as  herein  provided." 

Delegate  Thompson  moved  the  previous  question  on  the 
amendment. 

Delegate  Perez  oibjected. 

By  a  vote  of  16  yeas  and  83  nays  the  Convention  refused 
to  order  the  previous  question. 


of  the  amendment. 


Delegate  Dennis  moved  the  adoptii 

Delegate  Rayburn  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Asseff 
Desholels 
Fowler 

Total— 7. 

Delegates- 
Abraham 
Aertker 
Alario 
Alexander 


Section  18.  Junvenile  Courts;  Jurisdiction 


Section   18.  The  jurisdiction   of 
s  provided  by  law. 


[182] 


juvenile  court  shall  be 


Arnette 

Avant 

Badeaux 

Bel 

Bergeron 

Bollinger 

Brien 

Burns 

Casey 

Champagne 

Chatelain 

Chehardy 

Conino 

Conroy 


Newton 

Perez 

Perkins 


Corne 

Cowen 

D'Gerolamo 

De  Blieux 

Dennery 

Dennis 

Derbes 

Drew 

Dun'.ap 

Duval 

Elkins 

Fayard 

Flory 

Fontenot 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Gravel 


Grier 

Guarisco 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

I>andry,  A. 

Landry,  E.  , 
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FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Tate  to  Committee 
Prcposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  9,  at  the  end  of  line  6,  immediately  after  the 
word  "respective"  add  the  word  "district," 

AMENDMENT  No.  2— 

On  page  9,  line  7,  place  a  comma  ","  after  the  word  "cir- 
cuit" 

Delegate  Tate  moved  the  adoption  of  the  amendment. 

By  a  vote  of  111  yeas  and  0  nays  the  amendment  was 
adopted. 

Delegate  Tate  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 


On  motion  of  Delegate  Stovall  further  action  on  the  above 
Section  was  deferred  at  this  time. 

Section  25.  Judiciary  Commission;  Composition;  Terms; 
Vacancy;  Grounds  for  Removal;  Powers 

Section  25.  (A)  The  Judiciary  Commission  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court:  three  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  who  are  not 
judges,  active  or  retired,  nor  public  officials,  selected  by 
the  Louisiana  Conference  of  Court  of  Appeal  Judges'  Asso- 
ciation or  its  successor:  and  three  citizens,  not  lawyers, 
judges  active  or  retired,  nor  public  officials,  appointed  by 
the  Louisiana  District  Judges'  Association  or  its  successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  shall  not  be  eligible  to  succeed  hinxself. 

(C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which   would   have   made   him   ineligible  for   appointment. 

(D)  When  a  vacancy  occurs,  a  successor  shall  be  appointed 
for  a  four-year  term  by  the  authority  which  appointed  his 
predecessor. 

(E)  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  public 
conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  conduct  while  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felcny.  On  recommendation  of  the  Judiciary  Commiv-sion,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  the  pendency 
of  the  proceedings  in  the  supreme  court.  On  recommenda- 
tion of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously  in- 
terferes with  the  performance  of  hi^  duties  and  that  is,  or 
ijs  likely  to  become,  of  a  permanent  character.  The  supreme 
court  shall  make  rules  implementing  this  section  and  pro- 
viding   for    confidentiality    and    privilege    of    proceedings. 

(F)  Action  against  a  judge  under  this  Section  shall  not 
preclude  discliplinary  action  against  him  with  respect  to  his 
license  to  practice  law. 


Delegate  Schmitt  sent  up 
read  as  follows: 


floor  amendment,  which  was 


FLOOR  AMENDMENT 


Amendment  proposed  by  Delegate  Schmitt  to  Committee 
Proposal  No.  21  by  by  Delegate  Dennis,  et  al. 


Amend    reprinted    as    engrossed    Proposal    as    follows: 

AMENDMENT  No.  1— 

On  page  9,  line  14,  immediately  after  the  word  "law"  and 
before  the  word  "who"  delete  the  words  "for  at  least  10 
years" 

Delegate  Schmitt  moved  the  adoption  of  the  amendment. 

Delegate  Casey  objected. 


By  a  vote  of 
jected. 


nays  the  amendment  was  re- 


Delegate  Casey  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Stagg,  the  Convention  altered  the 
Order  of  Business  to  take  up  Petitions,  Memorials  and 
Communications  at  this  time. 

Petitions,   Memorials  and   Communications 

orials    and    communications 


The    following    petitions, 
'ere  received  and  read: 


State  of  Louisiana 

HOUSE  OF  REPRESENTATIVES 

Baton  Rouge 


August  22,  1973 

Honorable  E.  L.  "Bubba"  Henry 

Chairman 

1973  Constitutional  Convention 

Independence  Hall 

Baton  Rouge,  Louisiana  70804 

Dear  Mr.  Chairman: 

Personal,  business  and  family  matters  require  that  I  re- 
sign as  a  delegate,  representing  the  public  at  large,  to  the 
1973  Constitutional  Convention.  I  have  this  day  tendered  my 
resignation  to  Governor  Edwin  W.  Edwards  who  originally 
appointed  me  as  a  delegate  representing  the  public  at  large. 

I  have  hope  and  confidence  in  the  Convention  and  look 
forward  with  a  great  deal  of  optimism  to  the  new  Constitu- 
tion which  the  Convention  will  present  to  the  people  of 
this  State. 

Please  accept  my  sincere  congratulations  on  the  work  of 
the  Convention  thus  far  and  I  express  my  regrets  to  the 
Convention  that  I  am  imable  to  continue  to  work  with  the 
Convention. 

Yours  very  truly, 

RISLEY  C.  TRICHE 


State  of  Louisiana 

OFFICE  OF  THE  GOVERNOR 

Baton  Rouge 


August  22,  1973 

Hon.  Wade  O.  Martin,  Jr. 
Secretary  of  State 
Baton  Rouge,  Louisiana 

Dear  Mr.  Martin: 

Plea-e  issue  commission  to  the  following: 
Paul  H.  Goldman,  Monroe,  as  Delegate  to  the  Constitutional 
Convention    of    1973    (AT    LARGE),    vice    Representative 
Risley  C.  Triche,  resigned. 

Yours  very  truly, 

EDWIN  EDWARDS 
Governor  of  Louisiana 

Oath   of  Office 

Mr.  Paul  H.  Goldman  appeared  before  the  bar  of  the  Con- 
vention and  took  the  following  oaths  of  office  administered 
I  by  Hon.  David  R.  Poynter,  Clerk  of  the  House  of  Represen- 
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tatives  and  Chief  Clerk  of  the  Constitutional  Convention: 

"I  hereby  solemnly  swear  that  I  will  support  the  constitu- 
tion and  laws  of  the  United  States;  that  I  will  well  and 
faithfully  perform  ail  duties  as  a  member  of  the  convention, 
and  that  I  wUl  observe  and  obey  the  limitation  of  authority 
contained  in  the  Act  under  which  this  convention  has  as- 
sumbled.  So  help  me  God." 

"I  (Paul  H  Goldman)  do  solemnly  swear  that  I  will  sup- 
port the  Constitution  and  laws  of  the  United  States  and 
the  Constitution  and  laws  of  this  State;  and  I  wUl  faith- 
fully and  impartially  discharge  and  perform  all  the  duties 
incumbent  upon  me  as  a  delegate  to  the  Constitution  Con- 
vention, according  to  the  best  of  my  ability  and  understand- 
ing. So  help  me  God." 

Unfinished   Business,   Resumed 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL,  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,  Bums,  Deshotels,  Drew,  Gauthier.  KeUy,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
(A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch   of  government 
and  necessary  provisions  with  respect  thereto. 

Read. 

Section  25.  Judiciary  Commission;  Composition;  Terms; 
Vacancy;  Grounds  for  Removal;  Powers 

Section  25.  (A)  The  Judiciary  Commission  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court;  three  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  who  are  not 
judges,  active  or  retired,  nor  public  officials,  selected  by 
the  Louisiana  Conference  of  Court  of  Appeal  Judges'  Asso- 
ciation or  its  successor;  and  three  citizens,  not  lawyers, 
judges  active  or  retired,  nor  public  officials,  appointed  by 
the  Louisiana  District  Judges'  Association  or  its  successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  shall  not  be  eligible  to  succeed  himself. 

(C)  A  member's  teim  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which   would   have  made   him   ineligible  for  appointment. 

(D)  When  a  vacnacy  occurs,  a  successor  shall  be  appointed 
for  a  four-year  term  by  the  authority  which  appointed  his 
predecessor. 

(E)  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  public 
conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  conduct  while  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  the  pendency 
of  the  proceedings  in  the  supreme  court.  On  recommenda- 
tion of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously  in- 
terferes with  the  performance  of  his  duties  and  that  is,  or 
is  likely  to  become,  of  a  permanent  character.  The  supreme 
court  shall  make  rules  implementing  this  section  and  pro- 
viding   for    confidentiality    and    privilege    of   proceedings. 


(Fi  Action  against  a  judge  under  this  Section  shall  not 
pioclude  discliplinary  action  against  him  with  respect  to  his 
license  to  practice  law. 


Delegate  Dennery  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Dennery  and  Lanier  to 
Committee   Proposal   No.   21  by  Delegate   Dennis,   et   al. 

Amend    reprinted    as    engrossed    Proposal    as   follows: 

AMENDMENT  No.  1— 

On  page  10,  line  13,  after  the  word  "of  and  before  the 
word  "prcceedings"  insert  the  word  "commission" 

On  motion  of  Delegate  Dennery  the  amendment  was 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Perkins  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Perkins  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  9,  line  13,  immediately  after  the  semi-colon  ";" 
and  before  the  word  "attorneys"  delete  the  word  "three"  and 
insert  in  lieu  thereof  the  word  "two" 

AMENDMENT  No.  2— 

On   page  9,   line   14,   immediately   after   the  word   "years" 
and  before  the  word  "who"  insert  the  following: 
"and   one   attorney  admitted   to  the  practice  of  law  for  at 
least  three  years  but  not  more  than  ten  years" 

Delegate  Perkins  moved  the  adoption  of  the  amendment. 

Delegate  Roemer  objected. 

By  a  vote  of  95  yeas  and  13  nays  the  amendments  were 
adopted. 

Delegate  Perkins  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Duval  sent  up  floor  amendments,  which  were 
read  as  follows: 

Amendments   proposed   by   Delegate  Duval   to   Committee 

Proposal  No.  21  by  Delegate  Dennis,  et  al. 

FLOOR  AMENDMENTS 

Amend    reprinted    as    engrossed    Proposal   as    follows: 

AMENDMENT  No.   1— 

On  page  9,  delete  lines  9  through  27,  both  inclusive,  in 
their   entirety    and    insert    in    lieu   thereof   the   following: 

"Section  25.   Judiciary  Commission 

Section  25.  lA)  There  shall  be  a  judiciary  commission 
which  shall  have  the  power  and  duty  to  investigate  mis- 
conduct on  the  part  of  any  judge.  The  structure  of  the 
judiciary  commission  under  the  previous  constitution  is 
continued  until  changed  by  the  legislature.  The  commission 
shall  establish  its  own  rules  of  procedure. 


AMENDMENT  No. 
On  page  9,  line 


change  the  letter  "(E)"   to  the  letter 


AMENDMENT  No.  3— 
On  page  10,  line   14,  change  the  letter  "(F)"  to  the  letter 

"(C)" 

Delegate   Duval  moved   the  adoption  of  the  amendment. 
Delegate  Willis  objected. 
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A  record   vote 

was   asked   for  and 

ordered   by   the   Con- 

vention. 

ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Abraham 

D'Gerolamo 

Nunez 

Aertker 

De  Blieux 

Perkins 

Alexander 

Dunlap 

Reeves 

Anzalone 

Duval 

Roemer 

Arnette 

Fayard 

Roy 

Asseff 

Fulco 

Schmitt 

Bollinger 

Gauthier 

Segura 

Brien 

Giarrusso 

Shannon 

Brown 

Goldman 

Singletary 

Burson 

Guarisco 

Slay 

Carmouche 

Jackson,  A. 

Soniat 

Casey 

Juneau 

Stagg 

Champagne 

Landrum 

Stephenson 

Chatelain 

Landry,  E.  J. 

Stovall 

Chehardy 

Lanier 

Tapper 

Conroy 

Leigh 

Thompson 

Cowen 

Lowe 

Tobias 

Total-51. 

NAYS 

Delegates— 

Alario 

Heine 

Rayburn 

Avant 

Hernandez 

Robinson 

Badeaux 

Jack 

Sandoz 

Bel 

Jackson.  J. 

Silverberg 

Bergeron 

Jenkins 

Smith 

Blair 

Kelly 

Stinson 

Burns 

Ka  bourne 

Sutherland 

Conino 

Kilpatrick 

Thistlethwaite 

Corne 

Landry,  A. 

Toomy 

Dennery 

LeBleu 

Ullo 

Dennis 

LeBreton 

Velazquez 

Deshotels 

Lennox 

Vesich 

Drew 

Martin 

Vick 

Edwards 

Mauberret 

Warren 

Elkins 

MUler 

Weiss 

Flory 

Mire 

WUlis 

Fontenot 

Newton 

Winchester 

Fowler 

O'Neill 

Wisham 

Ginn 

Ourso 

Womack 

Grier 

Perez 

Zervigon 

Hayes 

Planchard 

Haynes 

Pugh 

Total-64. 

ABSENT 

Delegates- 

Mr.  Chairman 

Kean 

Riecke 

Armentor 

Lambert 

Tate 

Cannon 

Leithman 

Taylor 

Derbes 

McDaniel 

Toca 

Gravel 

Munson 

Wall 

Hardee 

Rachal 

Total-17. 

And  the  amendments  were  rejected. 

Delegate  Willis  moved  to  reconsider  the  vote  by  which 
the  amendments  were  rejected,  and  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

a    floor    amendment,    which 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Landrum  and  Singletary 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as   engrossed  Proposal   as   follows: 
AMENDMENT  No.  1— 

On  page  9,  delete  line  19,  in  its  entirety,  and  insert  in  lieu 
thereof  the  words   "the  governor." 

Delegate  Landrum  moved  the  adoption  of  the  amendment. 
Delegate  Pugh  objected. 


nays   the   amendment   was 


By  a  vote   of  47   yeas  and 
rejected. 

Delegate  Pugh  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Schmitt  sent  up  a  floor  amendment,  which 
was  read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Schmitt  and  Hayes  to 
Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  9,  delete  lines  11  through  19,  both  inclusive  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  25  (A)  The  judiciary  Commission  shall  consist 
of  nine  citizens  of  the  stale  of  Louisiana  who  shall  be  ap- 
pointed by  the  Supreme  Court.  There  shall  be  one  citizen 
appointed  from  each  congressional  district  and  one  from 
the  state-at-large." 

Delegate  Schmitt  moved  the  adoption  of  the  amendment. 

Delegate  Zervigon  objected. 

By  a  vote  of  19  yeas  and  93  nays  the  amendment  was 
rejected. 

Delegate  Jack  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on   the  table. 


Delegate   Pugh  sent  up 
read  as  follows: 


a    floor   amendment,    which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  21   by  Delegate   Dennis,   et   al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 
AMENDMENT  No.  1— 

On  page  9,  line  15,  after  the  word  "nor"  and  before  the 
word   "public"   insert  the   word   "elected" 

Delegate  Pugh  moved  the   adoption  of  the  amendment. 

Delegate  Alexander  objected. 

By  a  vote  of  100  yeas  and  8  nays  the  amendment  was 
adopted. 

Delegate  Pugh  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on   the  table. 


Passage 

Committee 

Proposal    No.    21,    Section    25.    was    read    as 

amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called   with  the  following   result: 

YEAS 

Delegates- 

Mr.  Chairman 

Chatelain 

Fowler 

Abraham 

Conino 

FuJco 

Aertker 

Conroy 

Gauthier 

Alexander 

Come 

Ginn 

Anzalone 

Cowen 

Gravel 

Arnette 

D'Gerolamo 

Guarisco 

Avant 

De  Blieux 

Hayes 

Badeaux 

Dennery 

Haynes 

Bel 

Dennis 

Heine 

Blair 

Derbes 

Hernandez 

Bollinger 

Deshotels 

Jack 

Brien 

Drew 

Jackson,  A. 

Brown 

Dunlap 

Jenkins 

Burns 

Duval 

Juneau 

Burson 

Edwards 

KeUy 

Carmouche 

Elkins 

KUboume 

Casey 

Flory 

Kilpatrick 

Champagne 

Fontenot 

Landry,  A. 
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Pugh 

Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Sandoz 

Segura 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 


Fayard 
Jackson,  J. 


Hardee 

Kean 

Lambert 

Leithman 

McDaniel 

Mauberret 


Sutherland 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Munson 
Rachal 
Riecke 
Tapper 
Taylor 
Wall 


Landry,  E.  J 
Lanier 
LeBleu 
LeBreton 
Leigh 
Lennox 
Lowe 
Martin 
Grier 
Miller 
Mire 
Newton 
Nunez 
O'Neill 
Ourso 
Perez 
Perkins 
Planchard 
Total— 108, 

Delegates- 
Alario 
Asseff 

Total— 6. 

Delegates- 
Armentor 
Bergeron 
Cannon 
Chehardy 
Giarrusso 
Goldman 

Total— 18. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  of  the  table. 

Motion 

On  motion  of  Delegate  Stovall,  the  Convention  altered  the 
Order  of  Business  to  take  up  Committee  Proposal  No.  21, 
Section  24  at  this  time. 

Section  24.  Judges;  Qualifications;  Practice  of  Law  Pro- 
hibited. 

Section  24.  A  judge  of  the  supreme  court,  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior 
to  his  election,  shall  have  been  domiciled  in  the  respective 
circuit  or  parish  for  at  least  two  years  immediately  preced- 
ing election,  and  shall  not  practice  law. 

Read. 

Delegate  Pugh  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  9,  line  6,  after  the  word  "shall"  and  before  the 
word  "domicile"  delete  the  words  "have  been"  and  insert  in 
lieu  thereof  the  word  "be" 

AMENDMENT  No.  2— 

On  page  9,  line  7,  after  the  word  "parish"  delete  the  re- 
mainder  of  line   7,   and   at   the  beginning   of  line  9,   delete 
"ing  election,"  and  insert  in  lieu  thereof  the  following: 
"at  the  time  of  qualification  for  election," 

Delegate  Pugh  moved  the  adoption  of  the  amendments. 

Delegate  Drew  objected. 


By  a  vote  of  26  yeas  and  80  nays  the  amendments  were 
rejected. 

Delegate  Lanier  moved  to  reconsider  the  vote  by  which  the 
amendments  were  rejected,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  24,  was  read  as 
amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairman 
Aertker 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bollinger 
Brien 
Brown 
Burns 
Burson 
Carmouche 
Casey 
Champagne 
Chatelain 
Conino 
Conroy 
Come 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Fayard 
Flory 
Fontenot 
Fowler 
Fulco 

Total— 113. 


Delegates- 
Abraham 
Alario 

Total— 5. 


Delegates — 
Armentor 
Bergeron 
Blair 
Cannon 
Chehardy 

Total— 14. 


Gauthier 

Giarrusso 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

LeBreton 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Miller 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Ourso 


Leithman 

Rachal 

Riecke 

Robinson 

Stephenson 


Perez 

Perkins 

Planchard 

Pugh 

Rayburn 

Reeves 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stinson 

Stovall 

Sutherland 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Tapper 
Taylor 
Wall 
Womack 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

Delegate  Vick  moved  that  the  Convention  resolve  itself 
into  a  Committee  of  tho  Whole  for  a  period  of  one-half 
hour  in  order  to  allow  the  Attorney  General  of  the  State 
of  Louisiana  to  address  the  Committee. 
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Vesich 

Winchester 

Zervigon 

Weiss 

Wisham 

WiUis 

Womack 

Total— 97. 

ABSENT 

Delegates- 

Mr.  Chairman 

Derbes 

Tate 

Armentor 

Leithman 

Taylor 

Bergeron- 

Munson 

Wall 

Cannon 

Riecke 

Total— 11. 

And  the  amendment  was  rejected. 

Delegate  Kilbourne  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Passage 


Committee    Proposal    No.    21,    Section 

amended. 


was    read    as 


Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Fulco 

Perez 

Abraham 

Gauthier 

Perkins 

Aertker 

Giarrusso 

Planchard 

Alario 

Ginn 

Pugh 

Alexander 

Goldman 

Raybum 

Anzalone 

Gravel 

Reeves 

Asseff 

Grier 

Robinson 

Avant 

Guarisco 

Roemer 

Badeaux 

Hardee 

Roy 

Bel 

Hayes 

Sandoz 

Blair 

Haynes 

Schmitt 

Bollinger 

Heine 

Shannon 

Brien 

Hernandez 

Silverberg 

Brown 

Jack 

Singletary 

Bums 

Jackson,  A. 

Slay 

Burson 

Jenkins 

Smith 

Carmouche 

Juneau 

Soniat 

Casey 

Kean 

Stagg 

Champagne 

Kelly 

Stephenson 

Chatelain 

Kilbourne 

Stinson 

Chehardy 

Kilpatrick 

Stovall 

Conino 

Lambert 

Sutherland 

Conroy 

Landry,  A. 

Tapper 

Come 

Landry,  E.  J, 

Tate 

Cowen 

Lanier 

Thistlethwaite 

D'Gerolamo 

LeBleu 

Thompson 

De  Blieux 

LeBreton 

Tobias 

Dennis 

Leigh 

Toca 

Derbes 

Lennox 

Toomy 

Deshotels 

Lowe 

Ullo 

Drew 

McDaniel 

Velazquez 

Dunlap 

Martin 

Vesich 

Duval 

Mauberret 

Vick 

Edwards 

Miller 

Weiss 

Elkins 

Mire 

WiUis 

Fayard 

Newton 

Winchester 

Flory 

Nunez 

Wisham 

Fontenot 

O'Neill 

Womack 

Fowler 

Ourso 

Total— 116. 

NAYS 

Delegates— 

Arnette 

Rachal 

Zervigon 

Jackson,  J. 

Segura 

Landriim 

Warren 

Total— 7. 

ABSENT 

Delegates— 

Armentor 

Bergeron 

Cannon 

Dennery  Munson  Taylor 

Leithman  Riecke  Wall 

Total— 9. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


On  motion  of  Delegate  Stovall,  the  Convention  altered 
the  Order  of  Business  to  take  up  Reports  of  Committees  at 

this  time. 

Reports  of  Committees 

The  following  reports  of  committees  were  received  and 
read: 

Delegate  Alphonse  Jackson,  chairman,  on  behalf  of  the 
Committee  on  Bill  of  Rights  and  Elections,  submitted  the 
following  report: 

State  of  Louisiana 
Constitutional  Convention 
of  1973 
August  22,  1973,  Baton  Rouge,  La. 

To  the  Chaiiman  and  Delegates  of  the 

Constitutional  Convention: 

I  am  directed  by  your  Committee  on  Bill  of  Rights  and 
Elections  to  submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  2— 

Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  and  Dele- 
gates Dunlap.  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson.  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
To  provide   a  preamble  and   a  declaration   of  rights  to   the 
constitution. 


Reported  by  substitute. 


Respectfully  submitted. 


Suspension   of  the   Rules 

On  motion  of  Delegate  Stovall  the  rules  were  suspended 
in  order  to  take  up  the  Proposal  contained  in  the  Com- 
mittee Report   at   this   time. 

Reports  of  Committees   Lying  Over 

Delegate   and   Committee 

Proposals   on   Second    Reading 

Reported   by  Committees 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken   up  and  acted   upon   as   follows: 

COMMITTEE  PROPOSAL  No.  2— 

Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  and  Dele- 
gales  Dunlap.  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
To  provide  a  preamble  and   a  declaration  of  rights  to   the 
constitution. 

Read. 

Reported  by  substitute  by  the  Committee  on  Bill  of  Rights 
and  Elections. 

The  title  to  the  substitute  was  as  follows: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  Jackson,  Chairman,  Committee  on 
Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2.  by  Delegate  Jackson,  Chairman,  on  behalf  of  the 
Committee  on   Bill  of   Rights   and   Elections,   and   Delegates 
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Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick,  Wall 
and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble  and  a  declaration   of  rights  to  the 
constitution. 

On  motion  of  Delegates  A.  Jackson  the  substitute  was 
adopted. 

On  motion  of  Delegate  A.  Jackson,  and  under  a  suspension 
of  the  rules,  the  Proposal  was  ordered  engrossed  and  passed 
to  its  third  reading. 

Motion 

On  motion  of  Delegate  LeBreton  the  rules  were  suspended 
in  order  to  call  a  meeting  of  the  Committee  on  Legislative 
Liason  and  Transitional  Measures  without  giving  the  re- 
quired 24  hour  notice. 

COMMITTEE  NOTICE 

Delegate  LeBreton,  chairman  of  the  Committee  on  Legisla- 
tive Liason  and  Transitional  Matters,  sent  up  the  following 
notice: 

The  Committee  on  Legislative  Liason  and  Transitional 
Measures  will  meet  on  Thursday,  August  23,  1973,  at  7:45 
o'clock  A.M.  in  the  State  Room  Lounge,  White  House  Inn 
at  a  Dutch  Treat  Breakfast  and  will  consider  the  follow- 
ing agenda: 


AGENDA 

To  discuss  the  methods  of  transition  with  the  members  of 
the   Coordinating    Committee. 

Respectfully  submitted, 

DELEGATE  EDWARD  F.  LeBRETON,  JR. 

Chairman  of  the  Committee  on 

Legislative  Liason  and  Transitional  Measures. 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the 
Convention. 

Leave  of  Absence 

Delegate  Wall — 1  day. 
Delegate  Taylor — 1  day. 
Delegate  Leithman— 3  days. 
Delegate  Riecke— 3  days. 
Delegate  Bergeron — Vi  day. 

Adjournment 

Delegate  Abraham  moved  that  the  Convention  do  now 
adjourn  until  Thursday,  August  23,  1973  at  9:00  o'clock  A.M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Thursday,  August  23,   1973  at  9:00  o'clock  A.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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Guarisco 

Miller 

Soniat 

Hayes 

Mire 

Stagg 

Haynes 

Newton 

Stinson 

Hernandez 

Nunez 

Stovall 

Jack 

O'Neill 

Sutherland 

Jackson,  A. 

Ourso 

Tapper 

Jackson,  J. 

Perkins 

Tate 

Jenkins 

Planchard 

Thistlethwaite 

Juneau 

Pugh 

Thompson 

Kean 

Rayburn 

Tobias 

Kilbourne 

Reeves 

Toca 

Kilpatrick 

Robinson 

Toomy 

Lambert 

Roemer 

UUo 

Landry,  A. 

Roy 

Velazquez 

Landry,  E.  J. 

Sandoz 

Vesich 

Lanier 

Schmitt 

Vick 

LeBleu 

Segura 

Warren 

Leigh 

Shannon 

Willis 

Lennox 

Silverberg 

Winchester 

Lowe 

Singletary 

Wisham 

McDaniel 

Slay 

Womack 

Martin 

Smith 

Zervigon 

Total— 111. 

NAYS 

Delegates— 

Asseff 

Perez 

Kelly 

Stephenson 

Total-4. 

ABSENT 

Delegates— 

Aertker 

Heine 

Rachal 

Armentor 

Land  rum 

Riecke 

Cannon 

LeBreton 

Taylor 

Derbes 

Leithman 

WaU 

Ginn 

Mauberret 

Weiss 

Hardee 

Munson 

Total— 17. 

Election;    Qualifications: 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section    28.    District    Attorney; 
Assistants 

Section  28.  In  each  judicial  district  a  district  attorney 
shall  be  elected  by  the  qualified  electors  of  the  district  for 
a  term  of  six  years.  He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior  to 
his  electron  and  shall  have  resided  in  the  district  for  the 
two  years  immediately  preceding  election.  A  district  attor- 
ney may  select  his  assistants  and  other  personnel  and  pre- 
scribe their  duties. 

Read. 

Delegate  Lanier  sent  up  a  floor  amendment,  which  was 
read  as  foUows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Lanier  and  Duval  to 
Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page   11,  line  22,   innmediately  after  the  word  "select" 
and  before  the  word  "other"  delete  the  words  "his  assistants 
and"  and  insert  in  lieu  thereof  the  following: 
"such  assistants  as  may  be  authorized  by  law  and" 

On  motion  of  Delegate  Lanier  the  amendment  was 
adopted. 

Delegate  Lanier  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate  Kelly  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Deshotels,  Landry. 
Gauthier  and  Kelly  to  Committee  Proposal  No.  21  by  Dele- 
gate Dennis,  et  aL 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  14,  after  the  word  "Qualifications;"  add 
the  words  "Duties  and  Functions;" 

AMENDMENT  No.  2— 

On  page  11,  line  16,  after  the  word  and  numeral  "Sec- 
tion 28."  add  "(A)" 

AMENDMENT  No.  3— 
On  page  11,  between  lines  23  and  24,  add  the  following: 
"(B)  A  district  attorney  has  entire  charge  and  control  of 
every  criminal  prosecution  instituted  or  pending  in  his  dis- 
trict, and  shall  represent  concurrently  with  the  attorney 
general  the  state  in  all  civil  actions  instituted  or  pending 
in  his  district. 

(C)  The  district  attorney  shall  be  the  representative  of 
the  state  before  the  grand  jury  in  his  district,  and  shall  be 
its  sole  legal  advisor. 

(D)  A  district  attorney  shall  perform  such  other  duties 
as  may  be  provided  by  law." 

On  motion  of  Delegate  Kelly  the  amendments  were  with- 
drawal. 

Delegate  Gravel  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  22,  immediately  after  the  word  "person- 
nel" insert  a  period  "."  and  delete  the  remainder  of  the 
line  and  delete  line  23  in  its  entirety 

On  motion  of  Delegate  Gravel  the  amendment  was  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Arnette  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Arnette  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted  as   engrossed   Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  19,  immediately  after  the  word  "least" 
and  before  the  word  "years"  delete  the  word  "five"  and 
insert   in   lieu  thereof  the   word   "three" 

Delegate  Arnette  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The   roll  was  caUed  with  the  following  result: 
YEAS 


Delegates- 

Brien 

Drew 

Alexander 

Brown 

Duval 

Anzalone 

Carmouche 

Edwards 

Arnette 

Casey 

Fontenot 

Bel 

Champagne 

Fowler 

Bergeron 

Dennery 

Goldman 

Bollinger 

Derbea 

Grler 

367 
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Guarisco 

Lowe 

Hayes 

Newton 

Haynes 

O'NeiU 

Jackson.  A. 

Ourso 

Jackson,  J. 

Perkins 

Jenkins 

Pugh 

Kean 

Robinson 

Landry,  A, 

Singletary 

Lanier 

Soniat 

LeBleu 

Stephenson 

Total— 51. 

NA'V 

Delegates— 

Alario 

Fulco 

Asseff 

Gauthier 

Avant 

Giarrusso 

Badeaux 

Ginn 

Blair 

Gravel 

Burns 

Hernandez 

Burson 

Jack 

Chatelain 

Juneau 

ChchardT 

Kelly 

Conino 

Kilbourne 

Ccnroy 

Kilpalrick 

Corne 

Lambert 

Cowen 

Landry,  E. 

DGerolamo 

Leigh 

De  Blieiix 

Lennox 

Dennis 

McDaniel 

Deshotels 

Martin 

Dun  lap 

Miller 

Elkins 

Mire 

Fayard 

Nunez 

Flory 

Perez 

TctaI-63. 

ABSE 

Delegates- 

Mr.  Chairman 

Landrum 

Aertker 

LeBreton 

Armentor 

Leithman 

Cannon 

Mauberret 

Hardee 

Munson 

Heine 

Rachal 

Total-18. 

Stovall 

Tapper 

Tate 

Tobias 

Toomy 

Velazquez 

Vick 

Warren 

Wisham 

Zervigon 


Planchard 

Rayburn 

Reeves 

Roemer 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Slay 

Smith 

Stagg 

Stinson 

Sutherland 

Thistlethwaite 

Thompson 

Toca 

Ullo 

Vesich 

Willis 

Winchester 


Riecke 

Roy 

Taylor 

Wall 

Weiss 

Womack 


And   the   amendment   was   rejected. 

Delegate  Kilbourne  moved  to  reconsider  the  vote  by 
which  the  amendment  was  rejected,  and  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 


Delegate  De  Blieux  sent  up 
read  as  follows: 


floor  amendment,  which  was 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  De  Blieux  to  Commit- 
tee Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  23,  after  the  word  "personnel"  and  punc- 
tuation added  thereafter  by  Convention  Floor  Amendment 
No.  1  proposed  by  Mr.  Gravel  and  adopted  by  the  Con- 
vention on  August  23,  1973,  add  the  following: 

"The  district  attorney  shall  have  such  powers  and  duties 
as  may  be  prescribed  by  law." 

Delegate  De  Blieux  moved  the  adoption  of  the  amendment. 

Delegate  Dennery  objected. 

By  a  vote  of  42  yeas  and  66  nays  the  amendment  was  re- 
jected. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on  the   table. 

Delegate   De   Blieux   sent   up   floor   amendments,    which 
were  read   as  follows: 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  De  Blieux  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  20,  after  the  word  "election"  and  before 
the  word  "shall"  delete  the  word  "and"  and  insert  in  lieu 
thereof  comma  ",' 

AMENDMENT  No.  2— 

On  page  11,  line  21,  after  the  word  "election"  change  the 
period   "."   to   a   comma   ","   and   add  the   following: 

"and  shall  not  engage  in  private  practice  of  law." 

Motion 


Delegate  Gravel  objected. 

By  a  vote  of  16  yeas  and  84  nays  the  Convention  refused 
to   order   the  previous   question  at  this   time. 


Delegate  De  Blieux  moved  the  adopti 
Delegate  Duval  objected. 


of  the  amendment. 


ROLL  CALL 

The  roll  was  called   with  the   following   result: 


Delegates — 
Badeaux 
Bergeron 
Bollinger 
Conino 
Conroy 
De  Blieux 
Dunlap 
Fulco 
Giarrusso 
Goldman 
Guarisco 

Total— 33. 

Delegates — 
Mr.  Chairman 
Abraham 
Alario 
Alexander 
Arnette 
Asseff 
Avant 
Bel 
Blair 


Burns 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Corne 
Cowen 
D'Gerolamo 
Dennery 
Deshotels 
Drew 
Duval 
Edwards 
Elkins 
Total— 76. 


Delegates— 
Aertker 
Anzalone 
Armentor 
Burson 
Cannon 


YEAS 

Jack 

Jackson,  A. 

Jackson,  J. 

Landry,  E.  J. 

Leigh 

McDaniel 

Miller 

Pugh 

Roemer 

Roy 

Schmitt 

NAYS 

Flory 

Fonlenot 

Fowler 

Gauthier 

Ginn 

Gravel 

Grier 

Hayes 

Haynes 

Hernandez 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Landry,  A. 

Lanier 

LeBleu 

Lennox 

Lowe 

Martin 

Mire 

Newton 

Nunez 

O'Neill 


Dennis 
Derbes 
Fayard 
Hardee 
Heine 


Shannon 

Silverberg 

Slay 

Smith 

Soniat 

Stagg 

Stinson 

Sutherland 

Tobias 

Vick 

Warren 


Ourso 

Perez 

Perkins 

Planchard 

Rayburn 

Reeves 

Robinson 

Sandoz 

Segura 

Singletary 

Stephenson 

StovaU 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Willis 

Winchester 

Zervigon 


Lambert 
Landrum 
LeBreton 
Leithman 
Mauberret 
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Munson  Taylor  Wisham 

Rachal  Wall  Womack 

Riecke  Weiss 
Total— 23. 

And   the  amendment   was   rejected. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendments  were  rejected  and  on  his  own  motion,  the 
motion    to    reconsider    was    laid  on    the    table. 

Explanation   of  Vote 

Delegate  Fayard  sent  up  the  following  explanation  o£  vote: 

"I  wish  the  record  to  reflect  the  fact  that  I  have  abstained 
from  voting  on  Floor  Amendment  No.  1  and  No.  2  proposed 
by  Delegate  De  BUeux  as  my  position  as  an  assistant  dis- 
trict attorney  creates  a  personal  interest  in  this  amend- 
ment." 

CALVIN  FAYARD 


amendments, 


Delegate    Kilbourne    sent    up    floor 
were  read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Kilbourne,  Nunez, 
Gravel  and  Toomy  to  Committee  Proposal  No  21  by  Dele- 
gate Dennis,  et  aL 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  11,  line  14,  after  the  word  "Qualifications;"  add 
the  words  "Duties  and  Functions;" 

AMENDMENT  No.  2— 

On  page  11.  line  16,  after  the  word  and  numeral  "Section 
28."  add  "(A)" 

AMENDMENT  No.  3— 
On  page  11,  between  lines  23  and  34,  add  the  following: 
"(B)   A  district  attorney  shall  have  charge  and  control  of 
every    criminal    prosecution    in    his    district    and   shall   per- 
form such  other  duties  as  may  be  provided  by  law 

(C)  The  district  attorney  shall  be  the  representative  of  the 
state  before  the  grand  jury  in  his  district  and  shall  be  its 
legal  advisor." 

On  motion   of  Delegate  Kilbourne  the  amendments  were 

withdrawn. 

Passage 

Committee  Proposal  No.  21,  Section  28,  was  read,  as 
amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 


Delegates- 

Mr.  Chairman 

Burson 

Dunlap 

Abraham 

Caimouche 

Duval 

Alario 

Casey 

Edwards 

Alexander 

Champagne 

Elkins 

Anzalone 

Chatelain 

Fayard 

Arnette 

Chehardy 

Flory 

Asseff 

Conino 

Fontenot 

Avant 

Conroy 

Fowler 

Badeaux 

Corne 

Fulco 

Bel 

Cowen 

Gauthier 

Bergeron 

D'Gerolamo 

Giarursso 

Blair 

De  Blieux 

Ginn 

Bollinger 

Dennery 

Goldman 

Brien 

Dennis 

Gravel 

Brown 

Deshotels 

Grier 

Burns 

Drew 

Guarisco 

Hayes 

Nunez 

Stephenson 

Hayncs 

O'Neill 

Stinson 

Hernandez 

Ourso 

Stovall 

Jack 

Perez 

Sutherland 

Jenkins 

Perkins 

Tapper 

Juneau 

Planchard 

Tate 

Kcan 

Pugh 

Thistlewaite 

Kilbourne 

Rayburn 

Thompson 

Kilpatrick 

Reeves 

Tobias 

Landry,  A. 

Robinson 

Toca 

Landry,  E.  J. 

Roemer 

Toomy 

Lanier 

Roy 

Ullo 

LeBleu 

Sandoz 

Velazquez 

Leigh 

Schmitt 

Vesich 

Lennox 

Segura 

Vick 

Lowe 

Shannon 

Warren 

McDaniel 

Singletary 

Willis 

Martin 

Slay 

Winchester 

Miller 

Smith 

Wisham 

Mire 

Soniat 

Zervigon 

Newton 

Stagg 

Total— 110, 

NAYS 

Delegates- 

Jackson,  A. 

Jackson,  J. 

Kelly 

Total— 3. 

ABSENT 

Delegates— 

Aeitker 

Landrum 

Silverberg 

Armentor 

LeBreton 

Taylor 

Cannon 

Leithman 

Wall 

Derbes 

Mauberret 

Weiss 

Hardee 

Munson 

Womack 

Heine 

Rachal 

Lambert 

Riecke 

Total— 19. 

And  the  Chai 

r  declared  that  the  above  Section  was  passed 
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Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


On  motion  of  Delegate  Dennis,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Resolutions  at 
this  time. 

Introduction   of    Resolutions 

Delegote  and   Committee 

Resolution 

The  following  delegates  and  Chairmen  on  behalf  of  their 
committees   introduced   the   following  entitled  resolutions: 

COMMITTEE  RESOLUTION  No.  11— 

Introduced  by  Delegate  LeBreton,  Chairman,  on  behalf 
of  the  Committee  on  Legislative  Liaison  and  Transitional 
Measures,  and  Delegate  Henry,  Chairman,  on  behalf  of  the 
Coordinating  Committee,  and  Delegates  Aertker,  Blair,  Casey 
Dennis,  D'Gerolamo,  Drew,  Fayard,  Hardee,  A.  Jackson,  J. 
Jackson,  Lambert,  Lanier.  LeBleu,  Lennox,  Miller,  Munson, 
Perez,  Rayburn.  Smith,  Stagg,  Thompson,  Vick,  Womack 
and  Zervigon: 

A  RESOLUTION 
To  recommend  categories  for  the  orderly  transition  of  ma- 
terial from  the  Louisiana  Constitution  of  1921. 

Read. 

Lies  over  under  the  rules. 

Motion 

On  motion  of  Delegate  Stovall,  the  Convention  a".te:ed 
the  Order  of  Business  to  take  up  Introduction  of  Proposals 
at  this  time. 

Introduction    of    Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 
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A  RESOLXrriON 
To  recommend  categories  for  the  orderly  transition  of  ma- 
terial from  the  Louisiana  Constitution  of  1921. 


Under  the  rules  the  above  resolution  was  referred  to  the 
Committee  on  Legislative  Liaison  and  Transitional  measures. 

Proposals  on   Second 
Reading   and   Referral 

The  following  entitled  Committee  and  Delegate  Proposals 
on  second  reading  to  be  referred  to  committees  were  taken 
up,  read,  and  referred  to  committees,  as  follows: 

COMMITTEE  PROPOSAL  No.  26— 

Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Brown,  Chehardy,  Edwards,  Goldman,  Mauber- 
ret.  Mire,  Nunez,  Planchard.   Slay  and  Winchester: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Revenue,  Finance  and  Taxation. 

Reports  of  Committees   Lying  Over 

Delegate  and  Committee 

Proposals  on   Second   Reading 

Reported   by  Committees 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  and  acted  upon  as  follows: 

COMMITTEE  PROPOSAL  No.  22— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Brien,  Dennery,  Duval, 
Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Making  provisions  for  a  code   of  ethics  and  the  Louisiana 
Board  of  Ethics. 

Read. 

Reported  favorably  by  the  Committee  on  Executive  De- 
partment. 

Ordered  engrossed  and  passed  to  its  third  reading. 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Dennery,  Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Prohibiting  dual  employment  and  dual  officeholding  in  state 
and  local  goverimnent. 

Read. 

Reported  favorably  by  the  Committee  on  Executive  De- 
partment. 

Ordered  engrossed  and  passed  to  its  third  reading. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Convention 
was  engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 


COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
(A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government. 

Read. 

The  Chairman  announced  that  the  Convention  had  under 
consideration  the  above  Proposal  when  it  adjourned  on 
Thursday,  August  23,  1973,  which  was  taken  up  and  acted 
upon  as  follows: 

Section  29.  Defense  of  Criminal  Prosecution;  Removal 

Section  29.  No  district  attorney  or  assistant  district  attor- 
ney shall  appear,  plead  or  in  any  way  defend,  or  assist  in 
defending  any  criminal  prosecution  or  charge.  A  violation 
shall  be  cause  for  removal. 

Read. 

Delegate  Velazquez  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Velazquez,  Warren, 
and  Jack  to  Committee  Proposal  No.  21  by  Delegate  Dennis, 
et  al. 

Amend   reprinted   as   engrossed   proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  11,  line  25,  immediately  after  "Section  29."  and 
before  the  word  "No"  insert  "(A)" 

AMENDMENT  No.  2— 

On  page  11,  between  lines  28  and  29  add  the  following: 
"(B)  Any  defendant  in  a  criminal  proceeding,  the  results 
of  which  may  be  imprisonment  with  or  without  hard  labor 
for  a  term  exceeding  six  months  and/or  fine  of  five  hundred 
dollars  or  more,  shall  have  the  right  to  retain  counsel,  and  if 
indigent,  shall  upon  his  request  therefor  be  appointed  com- 
petent counsel  for  his  defense.  The  legislature  shall  provide 
for  a  uniform  system  for  securing  such  counsel,  including 
compensation." 

Delegate  Velazquez  moved  the  adoption  of  the  amendment. 

Delegate  Roy  objected. 

By  a  vote  of  47  yeas  and  50  nays  the  amendment  was 
rejected. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Pugh  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  11,  between  lines  28  and  29,  insert  the  following: 
"(B)  Any  defendent  in  a  criminal  proceeding,  the  punish- 
ment for  which  may  be  imprisonment,  if  indigent,  shall  have 
competent  counsel  appointed  for  his  defense.  The  legislature 
shall  provide  for  a  uniform  system  for  securing  such  counsel, 
including  compensation." 

AMENDMENT  No.  2— 

On  page  11,  line  25,  immediately  after  "Section  29."  and 
before  the  word  "No"  insert  "(A)" 

Delegate  Pugh  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 
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The  roll  was  called  with  the  following  result: 


JJelegates— 
Abraham 

Duval 

Alario 

Edwards 

Alexander 

Flory 

Avant 

Ginn 

Badeaux 

Gravel 

Bel 

Grier 

Bergeron 

Haynes 

Bollinger 

Jackson,  A. 

Bricn 

Jackson,  J. 

Burson 

Juneau 

Carmouche 

Kilpatrick 

Casey 

Lambert 

Chatelain 

Landrum 

Chehardy 

Landry,  A. 

Conroy 

Ourso 

D'Gerolamo 

Pugh 

Dennery 

Total-49. 

Delegates- 

NA'V 

Aertker 

Hayes 

Anzalone 

Heine 

Arnette 

Hernandez 

Asseff 

Jack 

Blair 

Jenkins 

Burns 

KeUy 

Champagne 

KUbourne 

Conino 

Landry,  E. 

Corne 

Lanier 

Cowen 

LeBleu 

De  Blieux 

Leigh 

Dennis 

Lennox 

Derbes 

Lowe 

Deshotels 

McDaniel 

Drew 

Martin 

Dunlap 

Mauberret 

Elkins 

Miller 

Fontenot 

Mire 

Fowler 

Munson 

Gauthier 

Nunez 

Giarrusso 

O'Neill 

Goldman 

Perez 

Hardee 

Total-67. 

ABS 

Delegates- 

Mr.  Chairman 

Guarisco 

Armentor 

Kean 

Brown 

LeBreton 

Cannon 

Leithman 

Fayard 

Newton 

Fulco 

Riecke 

Total— 16. 

Rachal 

Robinson 

Schmitt 

Silverberg 

Singletary 

Soniat 

Stagg 

Stephenson 

Stovall 

Tobias 

Toca 

Velazquez 

Warren 

Willis 

Winchester 

Wisham 


Perkins 

Planchard 

Rayburn 

Reeves 

Roemer 

Roy 

Sandoz 

Shannon 

Slay 

Smith 

Stinson 

Sutherland 

Tapper 

Tate 

Thompson 

Toomy 

UUo 

Vesich 

Vick 

Weiss 

Womack 

Zervigon 


Segura 
Taylor 

Thistlethwaite 
Wall 


Gravel 
Grier 
Hardee 
Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

KeUy 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Miller 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Ourso 

Perez 


Perkins 

Planchard 

Pugh 

Rayburn 

Reeves 


Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Flory 
Fontenot 
Fowler 
Fulco 
Gauthier 
Giarrusso 
Ginn 
Goldman 
Total-115. 

Delegates— 
Rachal 
Schmitt 

Total— 4. 

Delegates— 

Armentor 

Brown 

Cannon 

Fayard 

Guarisco 

Total— 13. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  30.  Sheriff;  Duties;  Tax  Collector 

Section  30.  In  each  parish,  a  sheriff  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process. 
He  shall  be  the  collector  of  state  and  parish  ad  valorem 
taxes  and  such  other  taxes  and  licenses  as  provided  by  law. 


Velazquez 
Warren 


Kean 

LeBreton 

Leithman 

Riecke 

Segura 


Roemer 

Roy 

Sandoz 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Vesich 

Vick 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Taylor 

Thistlethwaite 

WaU 


And  the  amendments  were  rejected. 

Delegate  Alexander  moved  to  reconsider  the  vote  by  which 
the  amendments  were  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  29,  was  read. 
Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 

Alario 

Arnette 

Abraham 

Alexander 

Asseff 

Aertker 

Anzalone 

Avant 

Delegate   Casey   sent   up 
read  as  follows: 


a  floor   amendment,  which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Casey,  Dennery.  Zer- 
vigon, Edwards,  Martin,  and  Ourso  to  Committee  Proposal 
No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as   engrossed   proposal   as  follows: 

AMENDMENT  No.  1—  .  „      . 

On  page  12,  between  lines  3  and  4,  insert  the  followmg: 
"This  section  shall  not  apply  to  the  parish  of  Orleans." 

Delegate  Casey  moved  the  adoption  of  the  amendment. 
Delegate  Champagne  objected. 

By  a  vote  of   104  yeas  and   15  nays  the  amendment  was 
ed. 
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Delegate  Casey  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Schmitt  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Schmitt  Velazquez 
and  Champagne  to  Committee  Proposal  No.  21  by  Delegate 
Dennis,  et  al- 


Amend   reprinted 


igrossed   Proposal   as   follows; 


AMENDMENT  No.  1—  u      r  ,,  „ 

On  page  12,  between  lines  3  and  4,  msert  the  foUow-ing: 
"This  section  shall  not  apply  to  any  parish  in  which  there 

may  be  a  provision   in  a   city  or  parish  home   rule  charter 

or   plan   of  government   to  the   contrary." 

AMENDMENT  No.  2—  ^  ,       .     ^ 

Strike  out  Amendment  No.   1  proposed  by  Delegate  Casey 

and  adopted  by  the  Convention  on  August  24,   1973. 
On   motion    of    Delegate    Schmitt    the    amendments    were 

withdrawn. 
Delegate  Schmitt  sent  up  a  floor  amendment,  which  was 

read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Schmitt,  Velazquez, 
and  Champagne  to  Committee  Proposal  No.  21  by  Delegate 
Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  12,  between  lines  3  and  4,  insert  the  following: 
"Thi£  section  shall  not  apply  to  any  parish  in  which  there 

may  be  a  provision  in  a  parish  home  rule   charter  or  plan 

of  government  to  the  contrary." 

Delegate  Schmitt  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 

By  a  vote  of  17  yeas  and 
jected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on   the  table. 

Passage 

Committee  Proposal  No.  21,  Section  30,  was  read  as 
amended. 

Delegate    Dennis   moved   the   passage    of   the    Section. 


nays  the  amendment  was  re- 


ROLL  CALL 

The  roll  was 

called   with   the   following   result: 

YEAS 

Delegates- 

Mr.  Chairman 

Bicwn 

Dennis 

Abraham 

Burns 

Derbes 

Aertker 

Burson 

Deshotels 

Alario 

Carmouche 

Drew 

Alexander 

Casey 

Dunlap 

Anzalone 

Champagne 

Duval 

Amette 

Chatelain 

Edwards 

Assett 

Chehardy 

Elkins 

Avant 

Conino 

Fayard 

Badeaux 

Conroy 

Flory 

Bel 

Corne 

Fontenot 

Bergeron 

Cowen 

Fowler 

Blair 

D'GeroIamo 

Fulco 

Bollinger 

De  Blieux 

Gauthier 

Brien 

Dennery 

Giarrusso 

Ginn 

Lennox 

Singletary 

Goldman 

Lowe 

Slay 

Gravel 

McDaniel 

Smith 

Grier 

Martin 

Soniat 

Hardee 

Mauberret 

Stagg 

Hayes 

Miller 

Stephenson 

Haynes 

Mire 

Stinson 

Heine 

Munson 

Stovall 

Hernandez 

Newton 

Tapper 

Jack 

Nunez 

Tate 

Jackson,  A. 

O'NeiU 

Thistlethwaite 

Jackson,  J. 

Ourso 

Thompson 

Jenkins 

Perez 

Tobias 

Juneau 

Perkins 

Toca 

Kean 

Planchard 

Toomy 

Kelly 

Pugh 

UUo 

Kilbourne 

Rachal 

Velazquez 

Kilpalrick 

Rayburn 

Vesich 

Lambert 

Reeves 

Vick 

Landrum 

Robinson 

Warren 

Landry,  A. 

Roemer 

Weiss 

Landry,  E.  J. 

Roy 

Willis 

Lanier 

Sandoz 

Winchester 

LeBleu 

Shannon 

Wisham 

Leigh 

Silverberg 

Zervigon 

Total— 120. 

NAYS 

Delegate  Schmitt 

Total— 1. 

ABSENT 

Delegates— 

Armentor 

Leithman 

Taylor 

Cannon 

Riecke 

Wall 

Guarisco 

Segura 

Womack 

LeBreton 

Sutherland 

Total— 11. 

And    the    Chair 

declared    that 

the    above    Section 

passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  31.  Clerks;  Election;  Powers  and  Duties;  Depu- 
ties; Office  Hours 

Section  31.  (A)  In  each  parish,  a  clerk  of  the  district 
court  shall  be  elected  by  the  qualified  electors  of  the  parish 
for  a  term  of  four  years.  He  shall  be  ex  officio  notary  public 
and  parish  recorder  of  conveyances,  mortgates,  and  other 
acts  and  shall  have  such  other  duties  and  powers  as  may 
be  prescribed  by  law.  The  clerk  may  appoint  deputies  with 
such  duties  and  powers  as  may  be  prescribed  by  law  and 
he  may  appoint,  with  the  approval  of  the  district  judges, 
minute  clerks  with  such  duties  and  powers  as  may  be  pre- 
scribed by  law. 

(B)  The  legislature  shall  establish  statewide  uniform 
office  hours  for  all  clerks  of  district  courts. 

Read. 

Delegate  Asseff  sent  up  floor  amendments,  which  were 
I  ead  as  follows: 

FLOOR  AMENDMENT 

Amendments  proposed  by  Delegate  Asseff  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   Reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  12,  line  6  immediately  after  "31."  and  before  "In" 
strike  out  "(A)" 

AMENDMENT  No.  2— 

On  page   12  strike  out  lines   16  and   17  in  their  entirety. 

Delegate  Asseff  moved  the  adoption  of  the  amendment. 

Delegate  De  Blieux  objected. 

By  a  vote  of  29  yeas  and  90  nays  the  amendments  were 
rejected. 

Delegate    A.    Landry    moved    to    reconsider    the    vote    by 
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which  the  amendments  were  rejected,  and  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

it  up  floor  amendments,  which  were 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Abraham,  Schmitl  to 
Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  12,  line  10,  after  the  word  "acts"  and  before  the 
words   "and   shall"    insert   the   following: 

",  may  appoint  deputies,  may  appoint,  with  the  approval 
of  the  district  judges,  minute  clerks," 

AMENDMENT  No.  2— 

On  page  12,  line  11,  after  the  period  ".",  delete  the  remain- 
der of  the  line  and  delete  lines  12  through  15,  both  inclusive, 
in  their  entirety 

On  motion  of  Delegate  Abraham  the  amendment  was  with- 
drawn. 

Passage 

Committee    Proposal    No.    21,    Section    31,    was    read 
Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called   with   the   following   result: 
YEAS 


Perez 

Perkins 

Planchard 

Pugh 

Rachal 

Rayburn 

Reeves 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Silveiberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thirtieth  waite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Delegates- 

Mr.  Chairman 

Fowler 

Abraham 

Fulco 

Aertker 

Gauthier 

Alario 

Giarrusso 

Alexander 

Ginn 

Anzalone 

Goldman 

Arnette 

Gravel 

Assefl 

Grier 

Avant 

Hardee 

Badeaux 

Hayes 

Bel 

Haynes 

Bergeron 

Heine 

Blair 

Hernandez 

Bollinger 

Jack 

Brien 

Jackson,  A 

Brown 

Jackson,  J. 

Bums 

Jenkins 

Burson 

Juneau 

Carmouche 

Kean 

Casey 

Kelly 

Champagne 

Kilbourne 

Chatelain 

Kilpatrick 

Conino 

Landrum 

Conroy 

Landry.  A. 

Corne 

Landry,  E. 

Co  wen 

Lanier 

D'Gerolamo 

LeBleu 

De  Blieux 

Leigh 

Dennery 

Lennox 

Dennis 

Lowe 

Derbes 

McDaniel 

Deshotels 

Martin 

Drew 

Mauberret 

Dunlap 

Miller 

Duval 

Mire 

Edwards 

Munson 

Elkins 

Newton 

Fayard 

Nunez 

Flory 

O'NeUl 

Fontenot 

Ourso 

Total— 119. 

Delegates— 

Armentor 

LcBreton 

Segura 

Cannon 

Leithman 

Taylor 

Chehardy 

Riecke 

WaU 

Guarisco 

Robinson 

Womack 

Lambert 

Total— 13. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on   the  table. 

Section  32.  Coroner;  Election:  Term;  QnalUloatioiu;  Du- 
ties 

Section  32.  In  each  parish,  a  coroner  shall  be  elected  for 
a  term  of  four  year^  with  such  qualifications  and  duties 
as  may  be  prescribed  by  law. 


Delegate  Weiss  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Weiss,  Gravel,  Dunlap, 
Fulco,  Anzalone,  Planchard,  Arnette,  WUUs,  Roemer,  Kelly, 
Burns,  LeBleu,  Rev.  Landrum,  Singletary,  Afseff,  to  Com- 
mittee Proposal  No.  21  by  Delegate  Dennis,  et  aL 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  12,  line  21,  place  a  period  "."  after  the  word 
■years'  and  delete  the  remainder  of  line  21,  and  delete  line 
22  in  its  entirety,  and  insert  in  lieu  thereof  the  following: 

"He  shall  be  a  licensed  physician  and  possess  such  other 
qualifications  and  perform  such  duties  as  are  provided  by 
law.  The  legislature  may  provide  the  qualifications,  however, 
if  no  licensed  physician  is  available  for  the  office." 

Delegate   Weiss   moved   the   adoption   of   the   amendment. 
Delegate  Brown  objected. 

By  a  vote  of  19  yeas  and  94  nays  the  amendment  was  re- 
jected. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate   Weiss   sent   up 
read  as  follows: 


floor   amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Weiss  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  12,  line  21.  place  a  period  "."  after  the  word 
"years"  and  delete  the  remainder  of  line  21,  and  delete  line 
22  in  its  entirety,  and  insert  in  lieu  thereof  the  following: 

"He  shall  be  a  licensed  physician  and  possess  such  other 
qualifications  and  perform  such  duties  as  are  provided  by 
law;  however,  the  requirement  that  he  be  a  licensed  phy- 
sician shall  not  apply  to  any  parish  in  which  there  is  no 
licensed  physician  who  will  accept  the  office." 

Delegate   Weiss   moved   the   adoption    of   the   amendment. 

Delegate  Jack  objected. 

By  a  vote  of  79  yeas  and  34  nays  the  amendment  was 
adopted. 

Delegate  Weiss  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 
Committee    Proposal    No.    21,    Section    32,    was    read,  as 
amended. 
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Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Abraham 

Fulco 

Ourso 

Alario 

Gauthier 

Perez 

Alexander 

Giarrusso 

Perkins 

Anzalone 

Ginn 

Planchard 

Arnette 

Goldman 

Pugh 

Asseff 

Gravel 

Reeves 

Avant 

Grier 

Robinson 

Badeaux 

Guarisco 

Roemer 

Bel 

Hardee 

Roy 

Bergeron 

Hayes 

Sandoz 

Blair 

Heine 

Segura 

Bollinger 

Hernandez 

Shannon 

Brien 

Jack 

Silverberg 

Brown 

Jackson,  A. 

Singletary 

Burns 

Jenkins 

Smith 

Burson     . 

Juneau 

Soniat 

Carmouche 

Kean 

Stagg 

Casey 

Kelly 

Stephenson 

Champagne 

Kilbourne 

Stinson 

Chatelain 

Kilpatrick 

Stovall 

Chehardy 

Lambert 

Sutherland 

Conine 

Landrum 

Tapper 

Conroy 

Landry,  A. 

Tate 

Come 

Landry,  E.  J. 

Thistlethwaite 

Cowen 

Lanier 

Thompson 

De  Blieux 

LeBIeu 

Tobias 

Dennery 

Leigh 

Toomy 

Dennis 

Lennox 

Ullo 

Derbes 

Lowe 

Velazquez 

Deshotels 

McDaniel 

Vesich 

Drew 

Martin 

Vick 

Dunlap 

Mauberret 

Warren 

Duval 

Miller 

Weiss 

Edwards 

Munson 

Willis 

Elkins 

Newton 

Winchester 

Flory 

Nunez 

Wisham 

Fontenot 

O'Neill 

Zervigon 

Fowler 

Total— 112. 

Delegates- 

Mr.  Chairman 

Jackson,  J. 

Schmitt 

Aertker 

LeBreton 

Slay 

Leithman 

Taylor 

Cannon 

Mire 

Toca 

Rachal 

WaU 

Fayard 

Rayburn 

Womack 

Haynes 

Riecke 

Total-20. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Vice-Chairman   Roy  in  the  Chair 

Section  33.  Vacancies 

Section  33.  When  a  vacancy  occurs  in  the  following 
offices,  the  duties  of  the  office,  until  it  is  filled  by  election  as 
provided  by  law,  shall  be  assumed  by:  in  the  case  of  sheriff, 
the  chief  criminal  deputy;  district  attorney,  the  first  assis- 
tant: clerk  fif  a  district  court,  the  chief  deputy;  coroner,  the 
chief  deputy.  If  there  is  no  such  person  to  assume  the  duties 
at  the  time  of  the  vacancy,  the  governing  authority  or 
authorities  of  the  parish  or  parishes  concerned  shall  appoint 


a  qualified  person  to  assume  the  duties  of  the  office  xmtil 
filled  by  election. 


Delegate  Perez  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Perez,  Burson 
Giarrusso,  Chatelain,  Conino,  D'Gerolamo,  Fowler,  Heine, 
J.  Jackson,  Kean,  Shannon,  Stephenson,  Toomy.  Ullo,  and 
Zervigon  to  Committee  Proposal  No.  21  by  Delegate  Dennis, 
etal. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  12,  delete  lines  24  through  32,  both  inclusive,  in 
their  entirety,  and  on  page  13,  delete  line  1  in  its  entirety 
and  insert  in  lieu  thereof  the  following: 

"Section  33.  (A)  When  a  vacancy  occurs  in  the  office  of 
district  attorney,  the  duties  of  the  office,  until  it  is  filled  by 
election  as  provided  by  law,  shall  be  assumed  by  the  first 
assistant.  If  there  is  no  -such  person  to  assume  the  duties  at 
the  time  of  vacancy,  the  governing  authority  or  authorities 
of  the  parish  or  parishes  concerned  shall  appoint  a  qualified 
person  to  assume  the  duties  of  the  office  until  filled  by 
election. 

(B)  A  vacancy  occurrring  in  the  office  of  sheriff,  clerk  of 
a  district  court,  or  coroner  shall  be  filled  by  appointment 
by  the  governing  authority  of  the  parish  until  it  is  filled 
by  election  as  provided  by  this  constitution." 

Delegate   Perez   moved   the   adoption    of  the   amendment. 

Delegate  A.  Landry  objected. 

By  a  vote  of  36  yeas  and  74  nays  the  amendment  was  re- 
jected. 

Delegate  A.  Landry  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  33,  was  read. 
Delegate    Dennis   moved    the    passage    of   the    Section. 
ROLL  CALL 

The  roll  was  called  with  the   following  result: 


Delegates- 

Abraham 

Dunlap 

Landry,  E.  J. 

Aertker 

Duval 

Lanier 

Alario 

Edwards 

LeBIeu 

Anzalone 

Elkins 

Leigh 

Asseff 

Flory 

Lennox 

Avant 

Fontenot 

Lowe 

Badeaux 

Fowler 

McDaniel 

Bel 

Fulco 

Martin 

Bergeron 

Gauthier 

Mauberret 

BoUinger 

Giarrusso 

Miller 

Brien 

Ginn 

Newton 

Brown 

Goldman 

Nunez 

Burns 

Gravel 

O'Neill 

Cannon 

Grier 

Ourso 

Carmouche 

Guarisco 

Perez 

Casey 

Hardee 

Perkins 

Champagne 

Hayes 

Planchard 

Chatelain 

Haynes 

Push 

Chehardy 

Hernandez 

Reeves 

Conino 

Jack 

Robinson 

Conroy 

Jackson,  A. 

Roemer 

Corne 

Jackson,  J. 

Sandoz 

Cowen 

Jenkins 

Segura 

D'Gerolamo 

Juneau 

Shannon 

Dc  Blieux 

Kean 

Silverberg 

Dennery 

Kelly 

Singletary 

Dennis 

Kilbourne 

Smith 

Derbes 

Kilpatrick 

Soniat 

Deshotels 

Lambert 

Stagg 

Drew 

Landry.  A. 

Stephenson 
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Stinson 

Toca 

Weiss 

Stovall 

Toomy 

Willis 

Tapper 

UUo 

Winchester 

Tate 

Velazquez 

Wisham 

Thbtlcthwaite 

Vesich 

Zervigon 

Thompson 

Vick 

Tobias 

Warren 

Total— 109. 

NAYS 

Delegates— 

Burson 

Land rum 

Sutherland 

Total— 3. 

ABSENT 

Delegates- 

Mr.  Chairman 

LeBreton 

Roy 

Alexander 

Leithman 

Schmitt 

Armentor 

Mire 

Slay 

Arnette 

Munson 

Taylor 

Blair 

Rachal 

Wall 

Fayard 

Rayburn 

Womack 

Heine 

Riecke 

Total— 20. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  34.  Reduction  of  Salaries  and  Benefits  Prohibited 

Section  34.  No  attorney  general,  district  attorney,  sheriff, 
or  clerk  of  the  district  court  shall  have  his  salary  or  re- 
tirement benefits  diminished  during  his  term  of  office. 


Delegate  Conino  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

Amendment  proposed  by  Delegate  Conino  to  Committee 
Proposal  No.  21   by  Delegate   Dennis,   et  al. 

Amend   reprinted   as   engrossed   proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  13,  line  4,  immediately  after  "general,"  delete  the 
remainder  of  the  line  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"judge,    district    attorney,    sheriff,    coroner," 

Delegate  Conino  moved  the  adoption   of  the   amendment. 

Delegate  De  Blieux  objected. 

By  a  vote  of  53  yeas  and  51  nays  the  amendment  was 
adopted. 

Delegate  Conino  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Dennis 

Juneau 

Sandoz 

Derbes 

Kean 

Segura 

Deshotels 

KUbourne 

Shanncn 

Drew 

Kilpatrick 

Silverberg 

Dunlap 

Landrum 

Singletary 

Duval 

Landry,  A. 

Smith 

Edwards 

Landry.  E.  J. 

Soniat 

Elkins 

Lanier 

Stephenson 

Fontenot 

LeBleu 

Stovall 

Fowler 

Leigh 

Sutherland 

Fulco 

Lennox 

Tapper 

Gauthier 

Lowe 

Tate 

Giarrusso 

McDaniel 

Thistlethwaite 

Ginn 

Martin 

Thompson 

Goldman 

Mauberret 

Toca 

Gravel 

Miller 

Toomy 

Grier 

Newton 

Ullo 

Guarisco 

O'Neill 

Velazquez 

Hayes 

Ourso 

Vesich 

Haynes 

Perkins 

Vick 

Heine 

Planchard 

Warren 

Hernandez 

Pugh 

Weiss 

Jack 

Reeves 

Willis 

Jackson,  A. 

Robinson 

Winchester 

Jackson,  J. 

Roemer 

Wisham 

Jenkins 

Roy 

Zervigon 

Total- 102. 

NAYS 

Delegates- 

Abraham 

Kelly 

Stagg 

Chatelain 

Nunez 

Stinson 

Conroy 

Perez 

Tobias 

De  Blieux 

Schmitt 

Total— 12. 

ABSENT 

Delegates- 

Mr.  Chairman 

Hardee 

Riecke 

Alexander 

LeBreton 

Slay 

Armentor 

Leithman 

Taylor 

Blair 

Mire 

WaU 

Fayard 

Munson 

Womack 

Flory 

Rachal 

Lambert 

Rayburn 

Total— 18. 

Committee    Proposal    No, 

amended. 


Passage 

21,    Section    34, 


was    read,    as 


Delegate  Dennis  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called   with  the   following   result: 
YEAS 


Delegates— 

Aertker 

Bergeron 

Casey 

Alario 

Bollinger 

Champagne 

Anzalone 

Brien 

Chehardy 

Arnette 

Brown 

Conino 

Asseff 

Burns 

Come 

Avant 

Buison 

Badeaux 

Cannon 

D'Gerolamo 

Bel 

Carmouche 

Dennery 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion   to   reconsider   was   laid   on   the   table. 

Chairman    Henry    in   the   Chair 

Section  35.  Orleans  Parish  Courts,  Officials;  Continued 

Section  35.  Notwithstanding  any  provision  of  this  Article 
to  the  contrary,  the  following  courts  and  officers  in  Orleans 
Parish  are  continued,  subject  to  change  by  a  majority  vote 
of  the  elected  members  of  each  house  of  the  legislature  and 
by  approval  in  a  referendum  in  the  parish:  the  civil  and 
criminal  district  courts,  the  city,  municipal,  traffic  and  juve- 
nile courts,  the  clerks  of  the  civil  and  criminal  district 
courts,  the  civil  and  criminal  sheriffs,  the  constables  and 
the  clerks  of  the  first  and  second  city  courts,  the  register 
of  conveyances,  and  the  recorder  of  mortgages.  These  offi- 
cers shall  be  elected  for  four-year  terms  with  such  duties 
and  powers  as  provided  by  the  legislature  and  terms  of 
office,  retirement  benefits,  or  compensation  shall  not  be 
reduced  during  their  terms  of  office. 

The  civil  district  court  shall  have  civil  jurisdiction  as  pro- 
vided in  Section  16  of  this  Article  and  the  criminal  district 
court  shall  have  criminal  juri^sdiction  as  provided  in  Section 
16  of  this  Article. 

The  judicial  expense  fund  of  Orleans  Parish  as  existing  at 
the  time  of  the  adoption  of  this  constitution  is  retained 
subject  to  change  by  two-thirds  vote  of  the  elected  members 
of  each  house  of  the  legislature. 

Delegate  Casey  sent  up  a  floor  amendment,  which  was  read 
as  foUows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Casey  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 
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Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1—  ^         ,     •         • 

On  page  13,  delete  lines  8  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  35.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article  and  notwithstanding 
any  other  provision  of  this  constitution  to  the  contrary,  the 
following  courts  and  officers  in  Orleans  Parish  are  contin- 
ued subject  to  change  by  a  vote  of  two-thirds  of  the  elected 
members  of  each  house  of  the  legislature:  the  civil  and 
criminal  district  courts,  the  city,  municipal,  traffic  and  ju- 
venile courts,  the  clerks  of  the  civil  and  criminal  district 
courts,  the  civil  and  criminal  sheriffs,  the  constables  and  the 
clerks  of  the  first  and  second  city  courts,  the  register  of  con- 
veyances, and  the  recorder  of  mortgages." 

Motion 

Delegate  Smith  moved  the  previous  question  on  the  amend- 
ment. 

Delegate  J.  Jackson  objected. 

By  a  vote  of  26  yeas  and  77  nays  the  Convention  refused 
to  order  the  previous  question  at  this  time. 

Delegate  Casey  moved  the  adoption  of  the  amendment. 

Delegate  Juneau  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Alexander 

Giarrusso 

Perez 

Avant 

Ginn 

Perkins 

Badeaux 

Goldman 

Pugh 

Bel 

Gravel 

Reeves 

Bergeron 

Haynes 

Robinson 

Brien 

Heine 

Roy 

Burns 

Jackson,  J. 

Sandoz 

Burson 

Jenkins 

Segura 

Cannon 

Kean 

Silverberg 

Carmouche 

Kelly 

Soniat 

Casey 

Kilpatrick 

Sutherland 

Conino 

Landrum 

Tapper 

Cowen 

Landry,  A. 

Thistlethwaitc 

De  Blieux 

Landry,  E.  J. 

Velazquez 

Dennery 

Leigh 

Vesich 

Derbes 

Lennox 

Vick 

Deshotels 

Martin 

Warren 

Elkins 

Mauberret 

Winchester 

Flory 

Nunez 

Wisham 

Fulco 

O'NeUl 

Zervigon 

Total-60. 

NAYS 

Delegates- 

Abraham 

Fontenot 

Planchard 

Aertker 

Fowler 

Roemer 

Alario 

Gauthier 

Schmitt 

Amette 

Grier 

Shannon 

Asseff 

Guarisco 

Singletary 

Bollinger 

Hardee 

Smith 

Brown 

Hayes 

Stagg 

Champagne 

Hernandez 

Stephenson 

Chatelain 

Jack 

Stinson 

Chehardy 

Jackson,  A. 

Thompson 

Conroy 

Juneau 

Tobias 

Come 

Lanier 

Toca 

D'Gerolamo 

LeBleu 

Toomy 

Dennis 

Lowe 

Ullo 

Drew 

McDaniel 

Weiss 

Dunlap 

Miller 

Willis 

Duval 

Newton 

Total— 50. 

Delegates— 

VIr.  Chairman 

LeBreton 

Anzalone 

Leithman 

Armentor 

Mire 

Jlair 

Munson 

Hdwards 

Ourso 

i-ayard 

Rachal 

<:ilbourne 

Raybum 

L,ambert 

Total— 22. 

And  the  ame 

ndment  was  adc 

Riecke 

Slay 

Stovall 

Tate 

Taylor 

WaU 

Womack 


Delegate  Casey  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
econsider  was  laid  on  the  table. 


floor  amendment,  which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Juneau  to  Committee 
Pioposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  13,  line  8,  in  Floor  Amendment  No.  1  proposed 
by  Delegate  Casey  and  adopted  by  the  convention  on  August 
24,  1973,  in  line  5,  delete  the  word  "two-thirds"  and  insert  in 
lieu  thereof  the  words  "a  majority" 

Delegate  Juneau  moved  the  adoption  of  the  amendment. 

Delegate  Casey  objected. 

By  a  vote  of  65  yeas  and  48  nays  the  amendment  was 
adopted. 

Delegate  Fontenot  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,   and   on  his  own  motion,  the 

motion  to  reconsider  was  laid  on  the  table. 


Passage 


was    read,    as 


Committee    Proposal    No.    21,    Section 

amended. 

Delegate  Dennis  moved   the  passage   of  the   Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 

Mr.  Chairman 

Deshotels 

Landry,  A. 

Abraham 

Drew 

Landry,  E. 

Aertker 

Dunlap 

Lanier 

Alario 

Duval 

LeBleu 

Alexander 

Edwards 

Leigh 

Anzalone 

Elkins 

Lowe 

Arnette 

Flory 

McDaniel 

Asseff 

Fontenot 

Martin 

Avant 

Fowler 

Mauberret 

Badeaux 

Fulco 

MiUer 

Bergeron 

Gauthier 

Newton 

Bollinger 

Giarrusso 

Nunez 

Brien 

Ginn 

O'Neill 

Brown 

Goldman 

Ourso 

Gravel 

Perez 

Burson 

Grier 

Perkins 

Cannon 

Guarisco 

Planchard 

Carmouche 

Hardee 

Pugh 

Casey 

Hayes 

Reeves 

Champagne 

Haynes 

Robinson 

Chatelain 

Heine 

Roemer 

Chehardy 

Hernandez 

Roy 

Conino 

Jack 

Sandoz 

Conroy 

Jackson.  A 

Schmitt 

Come 

Jackson,  J. 

Segura 

Cowen 

Jenkins 

Shannon 

D'Gerolamo 

Juneau 

Silverberg 

De  Blieux 

Kean 

Singletary 

Dennery 

Kilbourne 

Smith 

Dennis 

Kilpatrick 

SoniAt 

Derbes 

Landium 

Stagg 
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Stephenson 

Tobias 

Stinson 

Toca 

Sutherland 

Toomy 

Tapper 

UUo 

Tate 

Velazquez 

Thistlethwaitc 

Vesich 

Thompson 

Vick 

Total— 113. 

Delegates- 

NA 

Bel 

KcUy 

Total-3. 

Delegates— 

ABS 

Armentor 

Mire 

Blair 

Munson 

Fayard 

Rachal 

Lambert 

Rayburn 

LeBreton 

Riecke 

Leithman 

Total-16. 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Slay 

StovaU 

Taylor 

Wall 

Womack 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on   the  table. 

Section  36.  Jurors;  Qualifications;  Exemptions 

Section  36.  The  supreme  court  by  rule  shall  provide  for 
qualification  and  exemption  ot  jurors. 


floor   amendment,    which    was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Pugh  and  Gravel  to 
Committee  Proposal  No.  21  by  Delegate  Dennis,   et  al. 

Amend  reprinted   as   engrossed   Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  13.  delete  lines  31  and  32,  both  inclusive,  in  their 
entirety,    and   insert   in   lieu   thereof   the   following: 

"Section  36.  (A)  A  citizen  of  the  state,  who  is  domiciled 
within  the  parish  in  which  he  is  to  serve  as  a  juror  and  who 
has  reached  the  age  of  majority,  is  eligible  to  serve  as  a 
juror.  The  legislature  may  provide  additional  qualifica- 
tions. 

(B)  The  supreme  court  by  rule  shall  provide  for  exemption 
of  jurors." 


Delegate  A.  Landry  moved  the  adopti 
Delegate  Deshotels  objected. 


of  the  amendment. 


By  a  vote  of  94  yeas  and  15  nays  the  amendment  was 
adopted. 

Delegate  A.  Landry  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion   to  reconsider  was  laid  on  the  table. 

Vice-Chairman   Roy   in  the  Chair 

Delegate  Stinson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Stinson  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

AMENDMENT  No.  1— 

On  page  13,  immediately  below  line  32,  add  the  following 
paragraph: 

"Notwithstanding  any  other  provision  of  this  constitution, 
no  woman  shall  be  drawn  for  jury  service  unless  she  shall 


have  previously  filed  with  the  clerk  of  the  district  court 
a  written  declaration  of  her  desire  to  be  subject  to  such 
service." 

Delegate  Stinson  moved  the  adoption  of  the  amendment. 

Delegate  Dunlap  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was   called   with   the   following   result: 

YEAS 


Delegate.';— 

Anzalone 

Kilbourne 

Sutherland 

Asseff 

LcBleu 

Weiss 

Drew 

Perez 

Fowler 

Stinson 

Total— 10. 

NAYS 

Delegates- 

Mr.  Chairman 

Flory 

Nunez 

Abraham 

Fontenot 

O'Neill 

Aertker 

Fulco 

Ourso 

Alario 

Gauthier 

Perkins 

Alexander 

Giarrusso 

Planchard 

Arnette 

Ginn 

Pugh 

Avant 

Goldman 

Reeves 

Badeaux 

Gravel 

Robinson 

Bel 

Grier 

Roemer 

Bergeron 

Guarisco 

Sandoz 

Bollinger 

Hardee 

Segura 

Brien 

Hayes 

Shannon 

Brown 

Haynes 

Silverberg 

Burns 

Heine 

Singletary 

Burson 

Hernandez 

Smith 

Carmouche 

Jack 

Sonlat 

Casey 

Jackson,  A. 

Stagg 

Champagne 

Jackson,  J. 

Stephenson 

Chatelain 

Jenkins 

Tapper 

Chehardy 

Kean 

Tate 

Conino 

Kelly 

Thistlethwaite 

Conroy 

Kilpatrick 

Thompson 

Come 

Landrum 

Tobias 

Cowen 

Landry,  A. 

Toca 

De  Blieux 

Landry,  E.  J. 

Toomy 

D'Gerolamo 

Lanier 

UUo 

Dennery 

Leigh 

Velazquez 

Dennis 

Lennox 

Vesich 

Derbes 

Lowe 

Vick 

Deshotels 

McDaniel 

Warren 

Dunlap 

Martin 

Willis 

Duval 

Mauberret 

Winchester 

Edwards 

Miller 

Wisham 

Elkins 

Newton 

Zervigon 

Total— 102. 

ABSENT 

Delegates— 

Armentor 

Leithman 

Schmitt 

Blair 

Mire 

Slay 

Cannon 

Munson 

StovaU 

Fayard 

Rachal 

Taylor 

Juneau 

Rayburn 

WaU 

Lambert 

Riecke 

Womack 

LeBreton 

Roy 

Total— 20. 

And   the   amendment   was   rejected. 

Delegate  Zervigon  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  her  own  motion,  the 
motion   to  reconsider  was  laid  on  the  table. 

Passage 

So.    21,    Se 

Delegate  A.  Landry  moved  the  passage  of  the  Section. 

ROLL  CALL 
The  roll  was  caUed  with  the  following  result: 
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Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Avant 
Badeaux 
Eel 

Bergeron 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
De  Blieux 
D'Gerolamo 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Flory 

Total— 111. 


Delegates- 
Assefl 
Total— 2. 


Fontenot 

Fowler 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson.  A. 

Jackson,  J. 

Jenkins 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E. 

Lanier 

LeBleu 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Miller 

Newton 

NuneiS 


O'Neill 

Ourso 

Perez 

Perkins 

Planchard 

Pugh 

Reeves 

Robinson 

Roemer 

Roy 

Sandoz 

Segiira 

Shannon 

Silverberg 

Singletary 

Smith 

Soniat 

Stagg 

Stephenson 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Leithman 

Mire 

Munson 

Rachal 

Rayburn 

Riecke 


Schmitt 

Slay 

Stovall 

Taylor 

Wall 

Womack 


Amend  reprinted  as   engrossed   Proposal 


follows: 


AMENDMENT  No.  1— 

On  page  14,  line  3,  after  the  word  "whose"  and  before 
the  word  "duties"  insert  the  word  and  punctuation  "qualifi- 
cations," 

AMENDMENT  No.  2— 

On  page  14,  line  4,  after  the  words  "by  law"  and  before 
the  words  "and  whose"  insert  a  period  "."  and  delete  the 
remainder  of  the  line  and  at  the  beginning  of  line  5,  delete 
the  following: 

"vided  in  Section  6  of  this  Article." 

Delegate  Pugh  moved  the  adoption  of  the  amendments. 
Delegate  Champagne  objected. 

By  a  vote  of  92  yeas  and  2  nays  the  amendments  were 
adopted. 

Delegate  Pugh  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

floor   amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Kean  and  Thistlethwaite 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  14,  line  6,  after  the  partial  word  "ceedings"  de- 
lete the  remainder  of  the  line 

Delegate  Kean  moved  the  adoption  of  the  amendment. 

Delegate  Avant  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion: 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


ABSENT 

Delegates— 
Armentor 
Blair 
Cannon 
Fayard 
Juneau 
Lambert 
LeBreton 
Total— 19. 

And  the  Chair  declared  that  the  above  Section  was  passed. 
Delegate  A  Landry  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and.  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  37.    Grand  Jury 

Section  37.  There  shall  be  a  grand  jury  or  grand  juries 
in  each  parish  whose  duties  and  responsibilities  shall  be 
provided  by  law  and  whose  qualifications  shall  be  as  pro- 
vided in  Section  6  of  this  Article.  The  secrecy  of  the  pro- 
ceedings, including  the  identity  of  the  witnesses  appearing, 
shall  be  provided  lor  by  law. 

Read. 

Delegate  Pugh  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments   proposed   by   Delegates   Pugh   and   Perez 
Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

[200] 


Delegates- 

Abraham 

Jackson,  A. 

Aertker 

Jackson,  J. 

Assefl 

Jenkins 

Brien 

Juneau 

Champagne 

Kean 

De  Blieux 

Kelly 

Dennery 

LeBleu 

Fulco 

Perkins 

Goldman 

Planchard 

Hayes 

Robinson 

Jack 

Roemer 

Total-33. 

Delegates— 

NA-V 

Alario 

Drew 

Alexander 

Dunlap 

Anzalone 

Duval 

Arnette 

Edwards 

Avant 

Elkins 

Badeaux 

Flory 

Bel 

Fontenot 

Bergeron 

Fowler 

Bollinger 

Gauthier 

Brown 

Giarrusso 

Burson 

Ginn 

Carmouche 

Gravel 

Casey 

Grier 

Chatelain 

Guarisco 

Chehardy 

Hardee 

Conino 

Heine 

Conroy 

Hernandez 

Corne 

Kilbourne 

Cowen 

Kilpatrick 

D'Gerolamo 

Landrum 

Dennis 

Landry,  A. 

Derbes 

Landry,  E. 

Deshotels 

Lanier 

Roy 

Shannon 

Silverberg 

Singletary 

Smith 

Stinson 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 


Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

MiUer 

Newton 

Nunez 

O'Neill 

Ourso 

Perez 

Pugh 

Reeves 

Sandoz 

Soniat 

Stagg 

Stephenson 

Sutherland 

Toca 

Toomy 

UUo 

Velazquez 

Vick 
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Zervigon 


Segura 
Slay 

StovaU 

Taylor 

Vcsieh 

Wall 

Winchester 

Womack 


And  the  amendment  was  rejected. 

Delegate  Avant  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Conroy  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Perez,  Gravel,  Kil- 
bourne,  Nunez.  Rayburn,  and  Burson  to  Committee  Proposal 
No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 


Warren 

Willis 

Weiss 

Wisham 

Total-74. 

Delegates- 

ABS 

Mr.  Chairman 

Leigh 

Armentor 

Leithman 

Blair 

Mire 

Munson 

Cannon 

Rachal 

Fayard 

Rayburn 

Haynes 

Riecke 

Lambert 

Schmitt 

LeBreton 

Total-25. 

Kelly 
Kilbourne 
Kilpatrick 
Landrum 
Landry,  A. 
Lanier 
LcBleu 
Martin 
Mauberret 
Newton 
Nunez 
Total— 64. 


Delegates- 
Abraham 
Acrtker 
Alexander 
Bergeron 
Bollinger 
Brien 
Brown 
Caimouche 
Conroy 
Dennery 
Dennis 
Duval 
Elkins 
Fontenot 

Total— 41. 


37."   and   the  word 


AMENDMENT  No.  1— 

On   page    14,   line   2,   between   "Sectii 
"There"   insert  "(A)" 

AMENDMENT  No.  2— 
On  page  14,  between  lines  7  and  8,  insert  the  following- 
"(B)  Except  as  otherwise  provided  in  this  constitution,  a 
district  attorney,  or  his  designated  assistant,  shall  have 
charge  of  every  criminal  prosecution  in  his  district,  shall  be 
the  representative  of  the  state  in  his  district  before  the 
grand  jury,  and  its  legal  advisor.  He  shall  perform  such  other 
duties  as  may  be  provided  by  law." 

Point  of  Order 

Delegate  Conroy  asked  a  ruling  from  the  Chair  as  to 
whether  the  subject  matter  contained  in  the  amendment 
was  germane  to   the  Section   under   consideration. 

Ruling   of  the  Choir 

The  Chair  ruled  that  the  subject  matter  contained  in  the 
amendment  was  germane  to  the  Section  under  consideration. 

Delegate  Conroy  appealed  the  ruling  of  the  Chair. 

Under  the  rules  the  vote  recurred  on  the  motion  to  sustain 
the  Chair. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Fowler 

Fulco 

Giarrusso 

Ginn 

Gravel 

Haynes 

Heine 

.Jackson,  A. 

Jenkins 

Juneau 

Kean 


Delegates- 

Mr.  Chairman 

Chehardy 

Alario 

Conino 

Anzalone 

Corne 

Arnette 

DGerolamo 

A?seff 

De  Blieux 

Derbes 

Badeaux 

Deshotels 

Bel 

Drew 

Burson 

Dunlap 

Casey 

Edwards 

Chatelain 

Flory 

O'NeUl 

Ourso 

Perez 

Perkins 

Planchard 

Pugh 

Reeves 

Robinson 

Roy 

Sandoz 

Stephenson 


Goldman 

Grier 

Guarisco 

Hardee 

Hayes 

Hernandez 

Jack 

Jackson,  J. 

Landry,  E. 

Lennox 

Lowe 

McDaniel 

MiUer 

Roemer 


Stinson 

Tapper 

Thistlethwaite 

Tcca 

Toomy 

Vesich 

Willis 

Wisham 

Zervigon 


Shannon 

Silverberg 

Singletary 

Smith 

Soniat 

Stagg 

Sutherland 

Thompson 

Tobias 

UUo 

Velazquez 

Vick 

Weiss 


Delegates- 

Armentor 

LeBreton 

Segura 

Blair 

Leigh 

Slay 

Leithman 

StovaU 

Cannon 

Mire 

Tate 

Munson 

Taylor 

Cowen 

Rachal 

Wall 

Rayburn 

Warren 

Gauthier 

Riecke 

Winchester 

Lambert 

Schmitt 

Womack 

Total— 27. 

And  the  Chair  was  sustained. 

Motion 

Delegate  Smith  moved  the  previous  question  on  the  entire 
subject  matter. 

Delegate  Tapper  objected. 

By  a  vote  of  19  yeas  and  81  nays  the  Convention  refused 
to  order  the  previous  question  at  this  time. 

•Delegate  Perez  moved  the  adoption  of  the  amendments. 

Delegate  Tate  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 


The  roll  was  ca 

lied  with  the  foUowing  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Conino 

Haynes 

Abraham 

Corne 

Heine 

Aertker 

D'Gerolamo 

Hernandez 

Alario 

Deshotels 

Jenkins 

Alexander 

Drew 

Juneau 

Anzalone 

Dunlap 

Kean 

Arnette 

Duval 

KeUy 

Asseff 

Edwards 

Kilbourne 

Avant 

Fayard 

KUpatrick 

Badeaux 

Flory 

Landrum 

Bel 

Fontenot 

Landry,  A. 

Bergeron 

Fowler 

Lanier 

Bollinger 

Fulco 

LeBleu 

Brien 

Gauthier 

Lowe 

Brown 

Giarrusso 

Martin 

Burson 

Ginn 

Mauberret 

Carmouche 

Goldman 

Newton 

Champagne 

Gravel 

Nunez 

Chatelain 

Grier 

O'Neill 

Chehardy 

Hayes 

Ouros 

383 
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Perez 

Stephenson 

Ullo 

Perkins 

Stinson 

Vesich 

Planchard 

Tapper 

Weiss 

Reeves 

Thistlethwaite 

WUlis 

Robinosn 

Thompson 

Wisham 

Roy 

Toca 

Silverberg 

Toomy 

Total-79. 

NAYS 

Delegates- 

Casey 

Jackson.  A. 

Soniat 

Conroy 

Landry,  E.  J. 

Stagg 

De  Blieux 

Lennox 

Sutherland 

Dennery 

McDaniel 

Tate 

Dennis 

Miller 

Tobias 

Derbes 

Roemer 

Velazquez 

Elkins 

Sandoz 

Vick 

Guarisco 

Singletary 

Warren 

Hardee 

Smith 

Zervigon 

Jack 

Total-28. 

ABSENT 

Delegates— 

Armentor 

Leithman 

Segura 

Blair 

Mire 

Shannon 

Burns 

Munson 

Slay 

Cannon 

Pugh 

Stovall 

Cowen 

Rachal 

Taylor 

Jackson,  J. 

Rayburn 

Wall 

Lambert 

Riecke 

Winchester 

LeBreton 

Schmitt 

Womack 

Leigh 

Total— 25. 

Delegates  Perez,  et  al..  at  the  end  of  line  3  after  the  word 
"district"  add  the  following: 
"in  which  the  district  court  has  jurisdiction" 

On  motion  of  Delegate  Burson  the  amendment  was  with- 
drawn 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed   by   Delegate  Burson   to  Committee 
Pioposal  No.  21  by  Delegate  Dennis,  et  al. 
Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  14,  in  Floor  Amendment  No.  2,  proposed  by 
Delegates  Perez,  et  al.,  on  line  3  after  the  word  "prosecu- 
tion" and  before  the  word  "in"  insert  the  following: 

"by  the  state" 

Delegate  Burson   moved   the  adoption  of  the  amendment. 
By   a   vote   of   97   yeas   and   0   nays   the   amendment  was 


And  the  amendments  were  adopted. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Tapper  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Tapper  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  14,  between  lines  7  and  8  add  the  followmg  para- 
graph: 

"(C)  At  all  stages  of  grand  jury  proceedmgs,  anyone  tes- 
tifying in  iuch  proceedings  shall  have  the  right  to  the 
advice  of  counsel  while  testifying." 

Delegate  Tapper  moved  the  adoption   of  the   amendment. 

Delegate  Grier  objected. 

By  a  vote  of  89  yeas  and  10  nays  the  amendment  was 
adopted. 

Delegate  Tapper  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  a«  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Burson  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On    page    14,    in    Floor    Amendment    No.   2,    proposed    by 


Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  wats  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  37,  was  read,  as 
amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 

Mr.  Chairman 

Fayard 

Nunez 

Abraham 

Flory 

O'Neill 

Aertker 

Fowler 

Ourso 

Alario 

Fulco 

Perez 

Alexander 

Gauthier 

Perkins 

Anzalone 

Giarrusso 

Planchard 

Arnette 

Ginn 

Reeves 

Asseff 

Goldman 

Robinson 

Avant 

Gravel 

Roemer 

Badeaux 

Grier 

Roy 

Bel 

Guarisco 

Sandoz 

Bergeron 

Hayes 

Silverberg 

Bollinger 

Haynes 

Singletary 

Brien 

Hernandez 

Smith 

Brown 

Jack 

Soniat 

Burson 

Jackson,  A. 

Stagg 

Casey 

Jackson,  J. 

Stephenson 

Champagne 

Jenkins 

Sutherland 

Chatelain 

Juneau 

Tapper 

Chehardy 

Kelly 

Tate 

Conino 

Kilbourne 

Thistlethwaite 

Conroy 

Kilpatrick 

Thompson 

Corne 

Landrum 

Tobias 

D'Gerolamo 

Landry.  A. 

Toca 

De  Blieux 

Landry,  E.  J. 

Toomy 

Dennery 

Lanier 

UUo 

Derbes 

LeBleu 

Velazquez 

Deshotels 

Lennox 

Vesich 

Drew 

Lowe 

Warren 

Dunlap 

McDaniel 

Weiss 

Duval 

Martin 

WiUis 

Edwards 

Miller 

Wisham 

Elkins 

Newton 

Zervigon 

Total-99. 

NAYS 

Delegates- 

Dennis 

Fontenot 

Stinson 

Total— 3. 

ABSENT 

Delegates— 

Armentor 

Cannon 

Hardee 

Blair 

Carmouche 

Heine 

Burns 

Cowen 

Kean 
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Slay 

Stovall 

Taylor 

Vick 

Wall 

Winchester 

Womack 


Lambert  Pugh 

LeBreton  Rachal 

Leigh  Rayburn 

Leithman  Riccke 

Mauberret  Schmitt 

Mire  Segura 

Munson  Shannon 
Total— 30. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  38.  Fees;  Orleans  Parish 

Section  38.  The  judges  of  the  civU  district  court  and  the  I 
city  courts  of  Orleans  Parish  shall  set  the  fees  for  civil 
cases  filed  in  their  respective  courts.  I 


Wall 

Winchtst( 
Womack 


declared  that  the  above  Section  failed  to 


Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  failed  to  pass,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Rachal 

Shannon 

Rayburn 

Slay 

Riecke 

Stovall 

Schmitt 

Taylor 

Segura 

Vick 

Total— 31 

And  the 

Chair 

declared  th 

pass. 

Passage 

Delegate  Dennis  moved  the  passage  of  the  Section. 


ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates— 

Ueshotels 

Stinson 

Ourso 

Velazquez 

Total-4. 

NAYS 

uelegaies— 

Mr.  Chairman 

Flory 

Nunez 

Abraham 

Fontenot 

ONeill 

Aertker 

Fowler 

Perez 

Alario 

Fulco 

Perkins 

Alexander 

Gauthier 

Planchard 

Anzalone 

Giarrusso 

Reeves 

Arnette 

Ginn 

Robinson 

Asseff 

Goldman 

Roemer 

Avant 

Gravel 

Roy 

Badeaux 

Grier 

Sandoz 

Bel 

Guarisco 

Silverberg 

Bergeron 

Hayes 

Singletary 

Bollinger 

Haynes 

Smith 

Brien 

Hernandez 

Soniat 

Brown 

Jack 

Stagg 

Burson 

Jackson,  A. 

Stephenson 

Casey 

Jackson,  J. 

Sutherland 

Champagne 

Jenkins 

Tapper 

Chatelain 

Juneau 

Tate 

Chehardy 

Kelly 

Thistle:hwaite 

Conino 

Kilbourne 

Thompson 

Conroy 

Kilpa  trick 

Tobias 

Come 

Landrum 

Toca 

DG^rolamo 

Landry,  A. 

Toomy 

De  Blieux 

Landry,  E.  J. 

Ullo 

Dennery 

Lanier 

Vesich 

Dennis 

LeBleu 

Warren 

iDerbes 

Lennox 

Weiss 

Drew 

Lowe 

WilUs 

Dunlap 

McDaniel 

Wisham 

Duval 

Martin 

Zervigon 

Elkins 

MUIer 

Fayard 

Newton 

Total-97. 

ABSENT 

Delegates— 

Armentor 

Edwards 

Leigh 

Blair 

Hardee 

Leithman 

Burns 

Heine 

Mauberret 

Cannon 

Kean 

Mire 

Carmouche 

Lambert 

Munson 

Cowen 

LeBreton 

Pugh 

On  motion  of  Delegate  Dennery  the  motion  to  reconsider 
the  vote  by  which  Section  25  of  Committee  Proposal  No.  21 
was  passed,  was  called  from  the  table. 

j      On  motion  of  Delegate  Dennery  the  vote  by  which  Section 
I  25  was  passed,  was  reconsidered. 

Section  25.  'A)  The  Judiciary  Commission  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court;  three  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  who  are  not 
judges,  active  or  retired,  nor  public  officials,  selected  by 
the  Louisiana  Confeionce  of  d  u-t  of  Appeal  Judges'  Asso- 
ciation or  its  successor;  and  three  citizens,  not  lawyers, 
judges  active  or  retired,  nor  public  officials,  appointed  by 
the  Louisiana  District  Judges'  Association  or  its  successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  shall  not  be  eligible  to  succeed  himself. 

<C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which  would   have  made   him   ineligible  for   appointment. 

(D>  When  a  vacancy  occurs,  a  successor  shall  be  appointed 
for  a  four-year  term  by  the  authority  which  appointed  his 
predecessor. 

(E)  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and 
persistent  failuie  to  pertoim  his  duty,  persistent  and  pub'.ic 
conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  conduct  while  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  the  pendency 
of  the  proceedings  in  the  supreme  court.  On  recommenda- 
tion of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously  in- 
terferes with  the  performance  of  his  duties  and  that  is.  or 
is  likely  to  become,  of  a  permanent  character.  The  supreme 
court  shall  make  rules  implementing  this  section  and  pro- 
viding   for    confidentiality    and    privielge    of    proceedings. 

(F)  Action  against  a  judge  under  this  Section  shall  not 
preclude  discliplinary  action  against  him  with  respect  to  his 
license  to  practice  law. 

Delegate  Dennery  sent  up  floor  amendments  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Dennery  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  9,  line  15,  delete  Amendment  No.  1,  proposed  by 
Delegate  Pugh  and  adopted  by  the  convention  on  August  22, 
1973. 

AMENDMENT  No.  2— 

On  page  9,  line  15,  after  the  word  "officials"  delete  the 
comma  ","  and  insert  the  following: 

"Other  than  notaries  public," 

On  motion  of  Delegate  Dennery  the  amendment  was 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 
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Committee    Proposal    No 

amended. 


Passage 

21,    Section 


25,    was    read, 


Delegate  Dennery  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Fowler 

O'Neill 

Abraham 

Fulco 

Ourso 

Alario 

Gauthier 

Perez 

Alexander 

Giarrusso 

Perkins 

Anzalone 

Ginn 

Planchard 

Arnette 

Goldman 

Reeves 

Asseff 

Gravel 

Robinson 

Avant 

Grier 

Roemer 

Badeaux 

Guarisco 

Roy 

Bel 

Hayes 

Sandoz 

Bergeron 

Haynes 

Silverberg 

Bollinger 

Hernandez 

Smith 

Brien 

Jack 

Soniat 

Brown 

Jackson,  A. 

Stagg 

Burson 

Jackson,  J. 

Stephenson 

Casey 

Jenkins 

Stinson 

Champagne 

Juneau 

Sutherland 

Chatelain 

Kelly 

Tapper 

Conino 

Kilbourne 

Tate 

Conroy 

KUpa  trick 

Thistlethwaite 

Corne 

Landrum 

Thompson 

D'Gerolamo 

Landry,  A. 

Tobias 

De  Blieux 

Landry,  E.  J. 

Toca 

Dennery 

Lanier 

Toomy 

Dennis 

LeBleu 

UIlo 

Deshotels 

Lennox 

Velazquez 

Dunlap 

Lowe 

Vesich 

Duval 

McDaniel 

Warren 

Elkins 

Martin 

Weiss 

Fayard 

MUler 

WiUis 

Flory 

Newton 

Wisham 

Fontenot 

Nunez 

Zervigon 

Total— 96. 

Delegates— 

Aertker 

Heine 

Riecke 

Armentor 

Kean 

Schmitt 

Blair 

Lambert 

Segura 

Burns 

LeBreton 

Shannon 

Cannon 

Leigh 

Singletary 

Carmouche 

Leithman 

Slay 

Chehardy 

Mauberret 

Stovall 

Cowen 

Mire 

Taylor 

Derbes 

Munson 

Vick 

Drew 

Pugh 

Wall 

Edwards 

Rachal 

Winchester 

Hardee 

Raybum 

Womack 

Total-36. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Reeves,  the  Convention  altered  the 
Order  of  Business  to  take  up  other  orders  of  Business  at 
this  time. 

COMMITTEE  NOTICE 

Mr.  Alphonse  Jackson,  Jr.  chairman  of  the  Committee  on 
Bill  of  Rights  and  Elections,  sent  up  the  following  notice: 


The  Committee  on  Bill  of  Rights  and  Elections  wUl  meet 
on  Tuesday,  August  28,  1973,  at  10:00  o'clock  A.M.  in  Com- 
mittee Room  9  and  will  consider  the  following  agenda: 


To  prepare  the  presentation  of  Committee  Proposal  No.  25 
to  the  full  convention. 

Respectfully  submitted, 

ALPHONSE  JACKSON,  JR. 

Chairman  of  the  Committee  on 

Bill  of  Rights  and  Elections 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedxue  of  the  Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  Stovall,  chairman  of  the  Commtittee  on  Rules,  Cre- 
dentials and  Ethics,  sent  up  the  following  notice: 

The  Committee  on  Rules,  Credentials  and  Ethics  will  meet 
on  Wednesday,  August  29,  1973,  at  5:30  o'clock  P.M.  in  Com- 
mittee Room  1  and  will  consider  the  following  agenda: 


To  consider  resolutions  referred  to  the  committee. 

Respectfully  submitted, 

JAMES  STOVALL, 

Chairman  of  the  Committee  on 

Rules,  Credentials  and  Ethics 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  LeBreton,  chairman  of  the  Committe  on  Legisla- 
tive Liaison  and  Transitional  Measures,  sent  up  the  following 
notice: 

The  Committee  on  Legislative  Liaison  and  Transitional 
Measures  will  meet  on  Wednesday,  August  29,  1973,  immedi- 
ately after  adjournment  in  Convention  Hall  and  will  con- 
sider the  following  agenda: 

AGENDA 

To  discuss  the  Resolution  on  Transitional  Measures. 

Respectfully  submitted, 

EDWARD  F.  LeBRETON, 

Chairman  of  the  Committee  on 

Legislative  Liaison  and  Transitional  Measures 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NO-HCE 

Delegate  Perez,  chairman  of  the  Committee  on  Local  and 
Parochial  Government,  sent  up  the  following  notice: 

The  Committee  on  Local  and  Parochial  Government  will 
meet  Wednesday,  August  29,  1973,  after  adjourrunent  in 
Committee  Room  9  and  will  consider  the  following  agenda: 

AGENDA 

To  consider  the  committee's  proposal. 

Respectfully  submitted, 

C.  O.  PEREZ, 

Chairman  of  the  Committee  on 

Local  and  Parochial  Government 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 
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Unfinished   Business 

The  following  unfinished  business  in  which  the  Convention 
was  engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on; 

Proposals 
Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final 


COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant.  Bel, 
Bergeron.  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vcsich 
(A  Substitute  for  Committee  Proposal  No.  61: 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch   of  government. 


The  Chairman  announced  that  the  Convention  had  under 
consideration  the  above  Committee  Proposal  when  it  ad- 
journed on  Friday,  August  24,  1973,  which  was  taken  up  and 
acted  upon  as  follows: 

Section  18.  Juvenile  Courts;  Jurisdiction 

Section  18.  The  jurisdiction  of  a  juvenile  court  shall  be 
as  provided  by  law. 


On  motion  of  Delegate  J.  Jackson  the  above  Section,  upon 
which  action  was  deferred  on  August  17,  1973,  was  taken 
up  and  acted  upon  as  follows: 

FLOOR  AMENDMENT 

Delegate  J.  Jackson  sent  up  a  floor  amendment,  which 
was  read  as  follows: 

Amendment  proposed  by  Delegates  J.  Jackson,  Warren, 
Roy,  Pugh  and  Gravel  to  Committee  Proposal  No.  21  by 
Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  lines  15  through  17.  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  Juvenile  Courts;  Family  Courts;  Jurisdiction 
Section  18.  (A)  Except  as  otherwise  herein  provided,  the 
juvenile  courts  or  family  courts  shall  have  exclusive  original 
jurisdiction  of  cases  of  the  state  in  the  interest  of  persons 
under  eighteen  years  of  age  brought  before  the  court  as 
delinquent  or  neglected  children.  The  courts  shall  also  have 
jurisdiction  of  all  cases  of  desertion  or  nonsupport  of  children 
by  either  parent  or  nonsupport  of  a  wife  by  her  husband  and 
the  adoption  of  children  under  eighteen  years  of  age.  The 
family  court  shall  have  such  additional  jurisdiction  as  is 
possessed  by  the  family  courts  in  existence  at  the  time  thLs 
constitution  is  adopted,  or  as  otherwise  provided  by  law. 

(B)  The  legislature  shall  have  the  power  to  establish  juve- 
nile courts  or  family  courts  for  any  parish  or  group  of  par- 
ishes and  designate  the  title  and  domicile  of  said  courts, 
upon  the  petition  of  the  police  jury  or  other  governing 
authority  of  the  parish  to  be  affected.  The  jurisdiction  of 
any  family  court  established  subsequent  to  the  adoption  of 
this  constitution  shall  be  he  same  as  the  jurisdiction  vested 
in  family  courts  in  existence  at  the  time  of  the  adoption  of 
this  constitution. 

(C)  The  district  courts  in  the  Parish  of  Orleans  and  the 
several  district  courts  in  the  other  parishes  of  the  state, 
however,  shall  have  exclusive  jurisdiction  of  the  trial  of  all 
persons  over  the  age  of  sixteen  years  who  have  been  indicted 
by  a  Grand  Jury  for  the  offenses  of  murder,  aggravated  kid- 
napping, or  aggravated  rape  committed  within  their  lespec- 
tive  jurisdictions." 


Delegate  J.  Jackson  moved  the  adoption  of  the  amendment. 

Delegate  Jack  objected. 

A  record  vote  was  asked  for  and  order  by  the  Convention. 


ROLL  CALL 

The  roll  was  ca 

lied  with  the  following 
YEAS 

result: 

Delegates- 

Mr.  Chairman 

Ginn 

Roy 

Alexander 

Gravel 

Shannon 

Bergeron 

Guarisco 

Soniat 

Bollinger 

Hayes 

Stagg 

Brien 

Haynes 

Stephenson 

Brown 

Jackson,  A. 

Stovall 

Chatelain 

Jackson,  J. 

Vick 

Chehardy 

Kilpatrick 

Warren 

D'Gcrolamo 

Landrum 

Wisham 

Dcnnery 

Newton 

Zervigon 

Flory 

Rachal 

Gauthier 

Roemer 

Total— 34. 

NAYS 

Delegates— 

Abraham 

Fayard 

Mire 

Alario 

Fontenot 

Munson 

Anzalone 

Fowler 

Nunez 

Arnette 

Fulco 

O'Neill 

Asseff 

Goldman 

Perez 

Avant 

Grier 

Perkins 

Badeaux 

Heine 

Planchard 

Bel 

Hernandez 

Robinson 

Blair 

Jack 

Sandoz 

Burns 

Jenkins 

Segura 

Burson 

Juneau 

Singletary 

Carmouche 

Kelly 

Smith 

Casey 

Kilbourne 

Sutherland 

Champagne 

Lambert 

Tapper 

Conino 

Landry,  A. 

Tate 

Conroy 

Landry,  E.  J. 

Thistleihwaite 

Corne 

Lanier 

Thompson 

De  Blieux 

LeBleu 

Tobias 

Dennis 

Leigh 

Toca 

Derbes 

Lennox 

Toomy 

Deshotels 

Lowe 

Weiss 

Drew 

McDaniel 

Willis 

Dunlap 

Martin 

Winchester 

Duval 

Mauberret 

Womack 

Elkins 

Miller 

Total-74. 

ABSENT 

Delegates— 

Aertker 

LeBreton 

Silverberg 

Armentor 

Leithman 

Slay 

Cannon 

Ourso 

Stinson 

Cowen 

Pugh 

Taylor 

Edwards 

Rayburn 

Ullo 

Giarrusso 

Reeves 

Velazquez 

Hardee 

Riecke 

Vesich 

Kean 

Schmitt 

Wall 

Total-24 

And  the  amendment  was  rejected. 

Delegate  Planchard  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Gravel  sent  up  a  floor   amendment,   which   was 

read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as  engrossed   Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  6.  line  17,  change  the  period  "."  to  a  semicolon 
■■;"  and  add  the  following; 

"provided,  however,  that  the  juvenile  courts,  including 
district  courts  and  parish  and  city  courts  when  sitting  as 
ex  officio  juvenile  courts,  shall  have  exclusive  original  juris- 
diction of  all  offenses  committed  by  persons  under  the  age 
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of  seventeen,  except  that  the  criminal  district  courts  in  the 
Parish  of  Orleans  and  the  several  district  courts  in  the 
other  parishes  of  the  state  shaU  have  exclusive  original  juris- 
diction of  persons  who  at  the  time  of  the  commission  of  the 
offense  are  over  the  age  of  fifteen  years  and  who  have  been 
indicted  by  a  grand  jury  for  the  offenses  of  murder,  ag- 
gravated kidnapping,  or  aggravated  rape  committed  within 
their  respective  jurisdictions." 

Delegate  Gravel  moved   the  adoption   of  the   amendment. 

Delegate  Derbes  objected. 

By  a  vote  of  53   yeas  and  53   nays   the  amendment  was 
rejected. 

Delegate  J.  Jackson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Delegate  Derbes  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 


The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates— 

Arnette 

Fowler 

Mauberret 

Asseff 

Fulco 

Nunez 

Bel 

Goldman 

O'Neill 

Blair 

Grier 

Ourso 

Burns 

Heine 

Perez 

Carmouche 

Hernandez 

Perkins 

Casey 

Jack 

Sandoz 

Champagne 

Jenkins 

Singletary 

Conino 

Juneau 

Smith 

Conroy 

Kelly 

Stephenson 

Come 

Kilboume 

Stovall 

Cowen 

Lanier 

Sutherland 

De  Blieux 

LeBleu 

Tapper 

Derbes 

Leigh 

Thistlethwaite 

Deshotels 

Lennox 

Tobias 

Drew 

Lowe 

Vesich 

Elkins 

McDaniel 

Willis 

Fontenot 

Martin 

Winchester 

Total— 54. 

NAYS 

Delegates- 

Mr.  Chairman 

Edwards 

Rachal 

Abraham 

Flory 

Reeves 

Alario 

Gauthier 

Robinson 

Alexander 

Ginn 

Roy 

Anzalone 

Gravel 

Segura 

Avant 

Guarisco 

Shannon 

Badeaux 

Hayes 

Soniat 

Bollinger 

Haynes 

Stagg 

Brien 

Jackson,  A. 

Tate 

Brown 

Jackson,  J. 

Thompson 

Burson 

Kean 

Toca 

Chatelain 

Kilpatrick 

Toomy 

Chehardy 

Landrum 

Vick 

D'GeroIamo 

Landry,  A. 

Warren 

Dennery 

Landry,  E.  J. 

Weiss 

Dennis 

Mire 

Wisham 

Dunlap 

Munson 

Zervigon 

Duval 

Plan  chard 

Total— 53. 

ABSENT 

Delegates— 

Aertker 

Leithman 

Slay 

Armentor 

Miller 

Stinson 

Bergeron 

Newton 

Taylor 

Cannon 

Pugh 

xnio 

Fayard 

Ray burn 

Velazquez 

Giarrusso 

Riecke 

Wall 

Hardee 

Roomer 

Womack 

Lambert 

Schmitt 

LeBreton 

Silverberg 

Total-25. 

And  the  motion  to  reconsider  was  tabled. 


a   floor   amendment,    which    was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Pugh,  Kean  and  Avant 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  lines  16  and  17,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  The  juvenile  and  family  courts  shall  have 
such  jurisdiction  as  the  legislature  shall  provide  by  law." 

Delegate  Kean  moved  the  adoption  of  the  amendment. 

Delegate  Alexander  objected. 

By  a  vote  of  92  yeas  and  12  nays  the  amendment  was 
adopted. 

Delegate  Kean  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  TatC'Sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Tate  and  Tobias  to  Com- 
mittee Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  reprinted   as  engrossed   Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  6,  line  16,  in  the  language  added  by  Convention 
Floor  Amendment  No.  1  proposed  by  Delegate  Pugh  et  al 
and  adopted  by  the  Convention  on  August  28,  1973,  immedi- 
ately after  the  number  "18"  and  before  the  word  "juvenile" 
delete  the  word  "The"  and  insert  in  lieu  thereof  the  follow- 
ing: 

"Notwithstanding  any  provision  of  this  Article  to  the  con- 
trary, the" 

Delegate  Tate  moved  the  adoption  of  the  amendment. 

Delegate  Stovall  objected. 

By  a  vote  of  103  yeas  and  0  nays  the  amendment  was 
adopted. 

Delegate  Tate  moved   to  reconsider   the   vote   by  which 

the  amendment  was  adopted,  and   on  his   own  motion,   the 
motion  to  reconsider  was  laid  on  the  table. 

a  floor  amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as  engrossed  Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  6,  line  16,  immediately  after  the  words  "provide 
by  law"  added  by  Convention  Floor  Amendment  No.  1  pro- 
posed by  Mr.  Pugh,  et  al  and  adopted  by  the  Convention 
on  August  28,  1973,  change  the  period  "."  to  a  semicolon  ";" 
and  add  the  following: 

"Juvenile  courts  shall  have  exclusive  original  jurisdiction 
of  all  offenses  committed  by  persons  under  the  age  of  seven- 
teen, except  that  the  criminal  district  courts  in  the  Parish 
of  Orleans  and  the  several  district  courts  in  the  Parish  of 
Orleans  and  the  several  district  courts  in  the  other  parishes 
of  the  state  shall  have  exclusive  original  jurisdiction  of 
persons  who  at  the  time  of  the  commission  of  the  offense 
are  over  the  age  of  fifteen  years  and  who  have  been  indicted 
by  a  grand  jury  for  the  offenses  of  murder,  aggravated 
kidnapping,  armed  robbery,  or  aggravated  rape  committed 
within  their  respective  jurisdictions." 

On  motion  of  Delegate  Gravel  the  amendment  was  with- 
drawn. 

Delegate  Gravel  sent  up  a  floor  amendment,  which  was 
read  as  follows: 
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FLOOR  AMENDMENT 

Amendmenl  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,   et   al. 

Amend  reprinted   as  engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  6,  line  16,  immediately  after  the  words  "provide 
by  law"  added  by  Convention  Floor  Amendment  No.  1  pro- 
posed by  Mr.  Pugh,  et  al  and  adopted  by  the  Convention 
on  August  28.  1973.  change  the  period  "."  to  a  semicolon  ";" 
and  add  the  following: 

"Juvenile  courts  including  district  courts  and  parish  and 
city  courts  when  sitting  as  ex  officio  juvenile  courts,  shall 
have  exclusive  original  jurisdiction  of  all  offenses  committed 
by  persons  under  the  age  of  seventeen,  execpt  that  the  crimi- 
nal district  courts  in  the  Parish  of  Orleans  and  the  several 
district  courts  in  the  other  parishes  of  the  state  shall  have 
exclusive  original  jurisdiction  of  persons  who  at  the  time 
of  the  commission  of  the  offense  are  over  the  age  of  fifteen 
years  and  who  have  been  indicted  by  a  grand  jury  for  the 
offenses  of  murder,  aggravate  kidnapping,  armed  robbery. 
or  aggravated  rape  committed  within  their  respective  juris- 
dictions." 

On  motion  of  Delegate  Gravel  the  amendment  was  with- 
drawn. 

Passage 

Committee  Proposal  No.  21,  Section  18,  was  read,  as 
amended. 

Delegate  Dennis  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 


Delegates- 

Alexander 

Haynes 

Chehardy 

Jackson,  A. 

Gauthier 

Jackson,  J. 

Total-9. 

Delegates— 

Aertker 

Lcithman 

Armontor 

Pugh 

Fayard 

Rayburn 

Giarrusso 

Riecke 

Hardee 

Schmitt 

Heine 

Silverberg 

Landrum 

Slay 

Stinson 

Total-22. 

Soniat 
Stuvall 
Warren 


Sutherland 

Taylor 

Thistlethwaite 

Ullo 

Velazquez 

WaU 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate   Avant  sent   up 
read  as  follows: 


a   floor   amendment,   which   was 


Delegates- 

Delegates— 

Mr.  Chairman 

Edwards 

Newton 

Alario 

Duval 

Planchard 

Abraham 

Elkins 

Nunez 

Alexander 

Edwards 

Reeves 

Alario 

Flory 

O'NeUl 

Anzalone 

Flory 

Robinson 

Anzalone 

Fontenot 

Ourso 

Avant 

Fontenot 

Roemer 

Arnette 

Fowler 

Perez 

Badeaux 

P\ilco 

Roy 

Asseff 

Fulco 

Perkins 

Bel 

Gauthier 

Sandoz 

Avant 

Ginn 

Planchard 

Bergeron 

Ginn 

Segura 

Badeaux 

Goldman 

Rachal 

Blair 

Gravel 

Shannon 

Bel 

Gravel 

Reeves 

Bollinger 

Grier 

Singletary 

Bergeron 

Grier 

Robinson 

Brien 

Guarisco 

Smith 

Blair 

Guarisco 

Roemer 

Brown 

Hayes 

Soniat 

Bollinger 

Hayes 

Roy 

Burns 

Jack 

Stagg 

Brien 

Hernandez 

Sandoz 

Burson 

Juneau 

Stephenson 

Brown 

Jack 

Segura 

Cannon 

Kean 

Stovall 

Burns 

Jenkins 

Shannon 

Carmouche 

Kelly 

Tapper 

Burson 

Juneau 

Singletary 

Casey 

Kilbourne 

Thistlethwaite 

Cannon 

Kean 

Smith 

Champagne 

Kilpatrick 

Thompson 

Carmouche 

Kelly 

Stagg 

Chatelain 

Lambert 

Toca 

Casey 

Kilbourne 

Stephenson 

Chehardy 

Landry,  A. 

Toomy 

Champagne 

Kilpatrick 

Tapper 

Conino 

Lanier 

Vesich 

Chatelain 

Lambert 

Tate 

Corne 

Martin 

Vick 

Conino 

Landry,  A. 

Thompson 

Cowen 

Mauberret 

Warren 

Conroy 

Landry,  E.  J. 

Tobias 

D'Gerolamo 

Mire 

Weiss 

Corne 

Lanier 

Toca 

De  Blieux 

Newton 

Willis 

Cowen 

LeBleu 

Toomy 

Dennery 

Nunez 

Winchester 

D'Gerolamo 

Leigh 

Vesich 

Dennis 

O'Neill 

Womack 

De  Blieux 

Lennox 

Vick 

Derbes 

Ourso 

Zervigon 

Dennery 

Lowe 

Weiss 

Deshotels 

Perez 

Dennis 

McDaniel 

waiis 

Dunlap 

Perkins 

Derbes 

Martin 

Winchester 

Total-85. 

Deshotels 

Mauberret 

Wisham 

NAYS 

Drew 

Miller 

Womack 

Delegates- 

Dunlap 

Mire 

Zervigon 

Abraham 

Conroy 

Fowler 

Duval 

Munson 

Arnette 

Drew 

Goldman 

Total— 101. 

Asseff 

Elkins 

Haynes 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Avant  to  Committee 
Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend   reprinted   as  engrossed   Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  5,  between  lines  28  and  29,  insert  the  follow- 
ing: 

"Section  15.1.  City  Court  Judges;  Terms 

Section  15.1.  A  judge  of  a  city  court  shall  be  elected  for 
the  same  term  as  a  district  court  judge." 

Delegate  Avant  moved  the  adoption  of  the  amendment. 

Delegate  Tobias  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Con- 
vention. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
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Motion 

Delegate  O'Neill  moved  that  the  Convention  defer  any 
further  action  on  the  Section  at  this  time. 

Delegate  Roy  objected. 

By  a  vote  of  46  yeas  and  40  nays  further  action  on  the 
above  Section  was  deferred  at  this  time. 

Section  2.  Due  Process  of  Law 

Section  2.  No  person  shall  be  deprived  of  life,  liberty, 
property,  or  other  rights  without  substantive  and  procedural 
due  process  of  law. 


Read. 


FLOOR  AMENDMENT 

floor    amendment, 


Delegate    Pugh    sent 
read  as  follows: 

Amendment  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  line  4,  after  the  word  "without"  and  before  the 
word  "substantive"  insert  the  following: 
"there  being  first  afforded  both" 

On  motion  of  Delegate  Pugh  the  amendment  was  with- 
drawn. 

Delegate  Jack  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Jack  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  line  3,  at  the  end  of  the  line,  immediately  after 
the  word  "liberty"  delete  the  comma  ","  and  insert  in  lieu 
thereof  the  word  "or" 

AMENDMENT  No.  2— 

On  page  2,  line  4,  immediately  after  the  word  "property" 
and  the  comma  ","  delete  the  remainder  of  the  line  and  insert 
in  lieu  thereof  the  words  "except  by" 

On  motion  of  Delegate  Jack  the  amendments  were  with' 
drawn. 

Delegate  Thistlethwaite  sent  up  a  floor  amendment,  which 
was  read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Thistlethwaite,  Stagg 
Tate,  and  Sandoz  to  Committee  Proposal  No.  25  by  Delegate 
A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  delete  lines  2  through  5,  both  inclusive  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 
Section  2.  Due  Process;  Equal  Protection;  Right  to  Property 
"Section  2.  No  person  shall  be  deprived  of  life,  liberty,  pro- 
perty, or  other  rights  without  due  process  of  law,  nor  be 
denied  the  equal  protection  of  the  laws.  No  law  shall  dis- 
criminate against  a  person  in  the  exercise  of  his  rights.  Pri- 
vate property  shall  not  be  taken  or  damaged  nor  shall  vested 
rights  be  divested,  except  for  a  public  purpose  and  after 
just  and  adequate  compensation." 

Delegate  Thistlethwaite  moved  the  adoption  of  the  amend- 
ment. 


Delegate  O'Neill  objected. 


A   record   vote   was   asked   for   and    ordered    by   the   Con- 
vention. 


The  roll  was  called  with  the  following  result: 


Delegates— 
Alario 
Bollinger 
Burson 
Carmouche 
Champagne 
Conroy 
Dennis 
Drew 
Duval 
Elkins 
Heine 
lack 

Total— 34. 

Delegates — 
Abraham 
Aertker 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Brien 
Brown 
Burns 
Casey 
Chatelain 
Chehardy 
Conino 
Come 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dunlap 
Flory 
Fowler 
Fulco 

Total— 79. 

Delegates- 
Mr.  Chairman 
Armentor 
Cannon 
Derbes 
Deshotels 
Edwards 
Fayard 

Total— 19. 

And  the  amendment  was  rejected. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Perez  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Perez  to  Committee  Pro- 
posal No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  delete  lines  3  through  5,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  No  person  shall  be  deprived  of  life,  liberty  or 
property,  except  by  due  process  of  law.  Except  as  otherwise 
provided  in  this  constitution,  private  property  shall  not  be 


Kean 

Kilbourne 

Landry,  A. 

Lanier 

LeBleu 

Leigh 

Lennox 

McDaniel 

Miller 

Nunez 

Perez 

Planchard 


Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hayes 

Haynes 

Hernandez 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kelly 

Kilpatrick 

Landrum 

Landry,  E. 

Lowe 

Martin 

Mauberret 

Mire 

Munson 

Newton 

O'Neill 

Ourso 

Perkins 

Pugh 


Fontenot 

Giarrusso 

Hardee 

Lambert 

LeBreton 

Leithman 

Rachal 


Sandoz 

Stagg 

Sutherland 

Tate 

Thistlethwaite 

Toca 

Toomy 

UUo 

Willis 

Winchester 


Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Schmitt 

Segura 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stephenson 

Stinson 

Stovall 

Tapper 

Thompson 

Tobias 

Velazquez 

Vick 

Warren 

Weiss 

Wisham 

Womack 

Zervigon 


Riecke 

Silverberg 
Taylor 
Vesich 
Wall 


1208J 


397 


PAGE   3 

38th  Days  Proceedings- 


-August  29,  1973 


taken  or  damaged  except  for  public  purposes  and  after  just 
and  adequate  compensation  is  paid." 

Motion 

Delegate  Stovall  moved  that  further  action  on  Section  2 
be  deferred  at  this  time. 

Delegate  Jenkins  objected. 

By  a  vote  of  26  yeas  and  74  nays  the  Convention  refused 
to  defer  further  action  on  Section  2  at  this  time. 

Motion 

Delegate  Perez  moved  that  the  amendment  be  withdrawn. 

Delegate  Guarisco  objected. 

By  a  vote  of  93  yeas  and  11  nays  the  amendment  was 
withdrawn. 

Delegate  Perez  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Perez  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted   as   engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  delete  lines  3  through  5,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  No  person  shall  be  deprived  of  life,  liberty  or 
property,  except  by  due  process  of  law." 

AMENDMENT  No.  2— 

Add  the  following  after  the  language  added  by  Amendment 
No.  1: 

"Except  as  otherwise  provided  in  this  constitution,  private 
property  shall  not  be  taken  or  damaged  except  for  public 
purposes  and  after  just  and  adequate  compensation  is  paid." 

On  motion  of  Delegate  Perez  a  division  of  the  question 
was  ordered. 

Delegate  Perez  moved  the  adoption  of  Amendment  No.   1. 

Delegate  Vick  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Abraham 

Drew 

Perkins 

Aertker 

Duval 

Planchard 

Alario 

Elkins 

Raybum 

Anzalone 

Fontenot 

Riecke 

Arnette 

Gauthier 

Robinson 

Asseff 

Heine 

Sandoz 

Badeaux 

Jack 

Schmitt 

Blair 

Juneau 

Segura 

Bollinger 

Kean 

Shannon 

Brien 

Kilbourne 

Smith 

Brown 

Landry,  A. 

Stagg 

Burns 

Lanier 

Sutherland 

Burson 

LeBleu 

Tapper 

Carmouche 

Leigh 

Tate 

Casey 

Lennox 

Thistlethwaite 

Champagne 

Lowe 

Toomy 

Conino 

McDaniel 

Ullo 

Conroy 

Mauberret 

Velazquez 

Corne 

Nunez 

Willis 

Cowen 

Perez 

Winchester 

Total-60. 

Delegates- 

Alexander 

Guarisco 

Pugh 

Avant 

Hayes 

Reeves 

Bel 

Haynes 

Roemer 

Bergeron 

Jackson,  A. 

Roy 

Chatelain 

Jackson,  J. 

Singletary 

Chehardy 

Jenkins 

Slay 

D'Gerolamo 

Kelly 

Soniat 

De  Blieux 

Kilpatrick 

Stinson 

Dennery 

Lambert 

Stovall 

Dennis 

Landrum 

Thompson 

Dunlap 

Landry,  E.  J. 

Tobias 

Flory 

LcBreton 

Toca 

Fulco 

Miller 

Vick 

Ginn 

Mire 

Warren 

Goldman 

Munson 

Weiss 

Gravel 

Newton 

Wisham 

Grier 

O'NeUl 

Zervigon 

Total— 51. 

ABSENT 

Delegates- 

Mr.  Chairman 

Fowler 

Rachal 

Armcntor 

Giarrusso 

Silverberg 

Cannon 

Hardee 

Stephenson 

Derbes 

Hernandez 

Taylor 

Deshotels 

Leithman 

Vesich 

Edwards 

Martin 

Wall 

Fayard 

Ourso 

Womack 

Total— 21. 

And  the  amendment  was  adopted. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

On  motion  of  Delegate  Perez,  and  under  a  suspension  of  the 
rules,  Amendment  No.  2  was  withdrawn. 

Passage 


Delegate   A.   Jackson   moved    the   passage   of   the   Section. 


The  roll  was  called  with  the  following  result: 


Delegates- 

Abraham 

Fontenot 

Mire 

Aertker 

Fowler 

Munson 

Alario 

Fulco 

Newton 

Alexander 

Gauthier 

Nunez 

Anzalone 

Ginn 

O'NeiU 

Arnette 

Goldman 

Perez 

Asseff 

Gravel 

Perkins 

Avant 

Grier 

Planchard 

Badeaux 

Guarisco 

Pugh 

Bel 

Hayes 

Rayburn 

Bergeron 

Haynes 

Reeves 

BoUinger 

Heine 

Riecke 

Brien 

Jack 

Robinson 

Brown 

Jackson,  A. 

Roemer 

Burns 

Jackson,  J. 

Roy 

Burson 

Jenkins 

Sandoz 

Carmouche 

Juneau 

Schmitt 

Casey 

Kelly 

Segura 

Champagne 

Kilbourne 

Shannon 

Chatelain 

Kilpatrick 

Singletary 

Chehardy 

Lambert 

Slay 

Conino 

Landrum 

Smith 

Conroy 

Landry,  A. 

Soniat 

Corne 

Landry,  E.  J. 

Stagg 

D'Gerolamo 

Lanier 

Stinson 

De  Blieux 

LeBleu 

Stovall 

Dennery 

LeBreton 

Sutherland 

Dennis 

Leigh 

Tapper 

Drew 

Lennox 

Tate 

Dunlap 

Lowe 

Thistlewaite 

Duval 

McDaniel 

Thompson 

Elkins 

Mauberret 

Tobias 

Flory 

Maier 

Toca 
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Toomy 

Weiss 

Womack 

Ullo 

Willis 

Zervigon 

Velazquez 

Winchester 

Vick 

Wisham 

Total— 109. 

NAYS 

Delegate- 

Warren 

Total-1. 

ABSENT 

Delegates- 

Mr.  Chairman 

Fayard 

Ourso 

Armentor 

Giarrusso 

Rachal 

Blair 

Hardee 

Silverberg 

Cannon 

Hernandez 

Stephenson 

Cowen 

Kean 

Taylor 

Derbes 

Leithman 

Vesich 

Deshotels 

Martin 

WaU 

Edwards 

Total— 22. 

And  the  Chai 

r  declared  that  the  above  Section  wa 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegate  A  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  A.  Jackson,  the  Convention  altered 
the  Order  of  Business  to  take  up  Committee  Proposal  No.  25, 
Section  1  at  this  time. 

ARTICLE  I.  DECLARATION  OF  RIGHTS 

Section  1.    Origin  and  Purpose  of  Government 

Section  1.  All  government,  of  right,  originates  with  the 
people,  is  founded  on  their  will  alone,  and  is  instituted  to 
protect  the  rights  of  the  individual  and  for  the  good  of  the 
whole.  Its  only  legitimate  ends  are  to  secure  justice  for  all, 
preseive  peace,  and  promote  and  protect  the  rights,  happiness, 
and  general  welfare  of  the  people.  The  rights  enumerated  m 
this  Article  are  inalienable  and  shall  be  preserved  inviolate. 

On  motion  of  Delegate  A.  Jackson  Committee  Proposal 
No.  25,  Section  1,  on  which  action  was  previously  deferred, 
was  taken  up  and  acted  upon  as  follows: 

Delegate  Lanier  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Lanier  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  32,  after  the  word  "inalienable"  and  before 
the  word  "and"  insert  the  following: 

"by  the  state" 

AMENDMENT  No.  2— 

On  page  2,  line  1  after  the  word  "inviolate"  add  the  words 
"by  the  state." 

Delegate  Lanier  moved  the   adoption   of  the   amendment. 

Delegate  Dennery  objected. 

By  a  vote  of  112  yeas  and  6  nays  the  amendment  was 
adopted. 

Delegate  Lanier  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Proposal    No.    25,    Section    1,    was    read,    as 


Delegates- 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 


Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Flory 
Fontenot 
Fowler 
Fulco 
Total— 119. 


Delegates- 
Total— 0. 


Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hayes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  , 

Lanier 

LeBIeu 

LeBreton 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

MUler 

Mire 

Munson 

Newton 

Nunez 

O'NeUl 

Ourso 

Perez 

Perkins 


Giarrusso 

Hardee 

Haynes 

Leithman 

Taylor 


Planchard 

Pugh 

Rachal 

Raybum 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

StovaU 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toomy 

Ullo 

Velazquez 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Toca 

Vesich 

Wall 


Committee 

amended. 


Delegate   A.   Jackson   moved    the   passage   of   the    Section 


Delegates — 
Mr.  Chairman 
Armentor 
Cannon 
Derbes 
Fayard 

Total— 13. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by 
which  the  above  Section  was  passed,  and.  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on   the  table. 

Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws  nor  shall  any  law  discriminate  against  a  person 
in  the  exercise  of  rights  on  account  of  birth,  race,  age,  sex, 
social  origin,  physical  condition,  or  political  or  religious 
ideas.  Slavery  and  involuntary  servitude  are  prohibited, 
except  in  the  latter  case  as  a  punishment   for  crime. 


Read. 


Motion 


Delegate  Abraham  moved  for  a  suspension  of  the  rules  in 
order  to  allow  Delegate  Roy  an  additional  five  minutes,  be- 
yond the  time  allowed  by  the  rules,  to  answer  questions  put 
to  him  from  the  floor  of  the  Convention. 

Delegate  Jack  objected. 
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By  a  vote  of  81  yeas  and  31  nays  the  rules  were  suspended. 
Motion 

Delegate  Rayburn  moved  that  Delegates  be  allowed  to  ad- 
dress the  Convention  on  the  entire  Section  prior  to  taking 
up  amendments  pertaining  to  the  Section. 

As  a  substitute  Delegate  De  Blieux  moved  that  amend- 
ments be  considered  immedialely  after  an  explanation  of 
the  Section  by  a  proponent. 

The  vote  recurred   on   the   substitute   motion. 

By  a  vote  of  37  yeas  and  73  nays  the  Convention  refused 
to  adopt  the  substitute  motion. 

The  vote  then  recurred  on  the  original  motion. 

On  motion  of  Delegate  Rayburn  the  Convention  agreed 
that  Delegates  could  address  the  Convention  rn  the  entire 
Section  prior  to  considering  amendments  thereto. 

Motion 

On  motion  of  Delegate  Abraham,  the  Convention  altered 
the  Order  of  Business  to  take  up  Petitions,  Memorials  and 
Communications  at  this  time. 

Petitions,  Memorials  ond  Communications 

The  following  petitions,  memorials  and  communications 
were  received  and  read: 

State  of  Louisiana 

OFFICE  OF  LOUISIANA 

Baton  Rouge 

August  29,  1973 

Hon.  Wade  O.  Martin,  Jr. 
Secretary  of  State 
Baton  Rouge,  Louisiana 

Dear  Mr.  Martin: 

Please  issue  commission  to  the  following: 

Charles  Wattigny,  113  Evangeline,  New  Iberia,  as  Delegate 
to  the  Constitutional  Convention  of  1973  (District  48),  vice 
Minos  H.  Armentor,  resigned. 


COMMITTEE  PROPOSAL  No.  25— 

'  Introduced  by  Delegate  A.  Jackson.  Chairman.  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections,  and  Delegates 
Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick.  Wall 
and  Weiss): 

Read. 

Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protec- 
tion of  the  laws  nor  shall  any  law  discriminate  against  a 
person  in  the  exercise  of  rights  on  account  of  birth,  race, 
age,  sex,  social  origin,  physical  condition,  or  political  or 
religious  ideas.  Slavery  and  involuntary  servitude  are  pro- 
hibited, except  in  the  latter  case  as  a  punishment  for  crime. 


Read. 


Motion 


Yours  very  truly. 


OATH  OF  OFFICE 

Mr.  Charles  Wattigny  appeared  before  the  bar  of  the 
Convention  and  took  the  following  oaths  of  office  admin- 
istered by  Honorable  David  R.  Poynter,  Clerk  of  the  House 
of  Representatives  and  Chief  Clerk  of  the  Constitutional 
Convention: 

"I  hereby  solemnly  swear  that  I  will  support  the  constitu- 
tion and  laws  of  the  United  States:  that  I  will  well  and  faith- 
fully perform  all  duties  as  a  member  of  the  convention,  and 
that  I  will  obseive  and  obey  the  limitation  of  authority 
contained  in  the  Act  under  which  this  convention  has  as- 
sembled. So  help  me  God." 

"I  (Charles  Wattigny)  do  solemnly  swear  that  I  will  support 
the  Constitution  and  laws  of  the  United  States  and  the  Con- 
stitution and  laws  of  this  State;  and  I  will  faithfully  and  im- 
partially discharge  and  perform  all  the  duties  incumbent 
upon  me  as  a  delegate  to  the  Constitutional  Convention,  ac- 
cording to  the  best  of  my  ability  and  understanding.  So 
help  me  God." 


Proposals 
Delegate  and   Committee, 


Resumed 


The  following  entitled   Delegate   and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 


Delegate  Landrum  moved  for  a  suspension  of  the  rules 
in  order  to  allow  Delegate  Jack  an  additional  time  of  three 
minutes  in  which  to  address  the  Convention. 

Delegate  Tapper  objected. 

By  a  vote  of  64  yeas  and  30  nays  the  rules  were 
suspended  in  order  to  allow  Delegate  Jack  and  additional 
three  minutes  in  which  to  address  the  Convention. 

Motion 

Delegate  J.  Jackson  moved  that  the  Convention  consider 
amendments  to  the  Section  3  at  this  time. 

Delegate  Stinson  objected. 

By  a  vote  of  75  yeas  and  24  nays  the  Convention  pro- 
ceeded with  amendments  to  the  Section. 

Delegate  Juneau  sent  up  a  floor  amendment  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Juneau  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2.  delete  lines  6  through  12,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following; 

"Section  3.  Equal  Protection  of  the  Law 

Section  3.  No  person  shall  be  denied  equal  protection  of  the 
laws." 

Delegate  Juneau  moved   the  adoption   of  the  amendment. 

Delegate  A.  Jackson  objected. 

A  record  vole  was  asked  for  and  ordered  by  the  Convention. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Abraham 
Alario 
Anzalone 
Arnette 
Asseff 
Bollinger 
Burson 
Cannon 
Carmouche 
Champagne 
Conroy 
Cowen 
Dennis 
Deshotels 
Drew 
Duval 
Elkins 

Total— 51. 


Planchard 

Fontenot 

Rayburn 

Fowler 

Riecke 

Jack 

Sandoz 

Juneau 

Singletary 

Kilbourne 

Smith 

Stinson 

LeBleu 

Sutherland 

Leigh 

Tate 

Lennox 

Thistlethwaite 

McDaniel 

Toomy 

Mauberie: 

UUo 

Munson 

Vesich 

Nunez 

WilUs 

O'Neill 

Winchester 

Perez 

Womack 

Perkins 

Zervigon 
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NAYS 

Delegates- 

Alexander 

Goldman 

Rachal 

Avant 

Gravel 

Reeves 

Badeaux 

Grier 

Robinson 

Bel 

Guarisco 

Roemer 

Bergeron 

Hayes 

Roy 

Blair 

Heine 

Schmitt 

Brien 

Hernandez 

Shannon 

Burns 

Jackson,  A. 

Silverberg 

Casey 

Jackson,  J. 

Slay 

Chatelain 

Jenkins 

Soniat 

Chchardy 

Kean 

Stagg 

Conino 

Kelly 

Stephenson 

Corne 

Kilpatrick 

Stovall 

D'Gerolamo 

Landrum 

Tapper 

De  Blieux 

Landry,  A. 

Thompson 

Dennery 

Landry,  E.  J. 

Tobias 

Derbes 

LeBreton 

Toca 

Dunlap 

Lowe 

Velazquez 

Flory 

Miller 

Vick 

Fulco 

Mire 

Warren 

Gauthier 

Newton 

Weiss 

Ginn 

Pugh 

Wisham 

Total— 66. 

ABSENT 

Delegates- 

Mr.  Chairman 

Hardee 

Oursc 

Aertker 

Haynes 

Segura 

Brown 

Lambert 

Taylor 

Edwards 

Leithman 

Wall 

Giarrusso 

Martin 

Wattigny 

TotaI-15. 

And  the  amendment  was  rejected. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Munson,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Proposals  at 
this  time. 

Introduction   of   Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  PROPOSAL  No.  31— 

Introduced  by  Delegate  Dennery: 

A  PROPOSAL 
Providing  for  trust;  forced  heirship. 

Read. 

Lies  over  under  the  rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973.  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

August  28,  1973,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,    Burrts,    Deshotels,    Drew,    Gauthier,    Kelly,    Kil- 


bourne,    Landry,    Martin,    Ourso.    Sandoz,    Tate    and    Vesich 
(A  Substitute  for  Committee  Proposal  No.  6) 

A  PROPOSAL 
Making   provisions   for   the  judiciary  branch   of   government 
and  necessary  provisions  with  respect  thereto. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  V.  JUDICIAL  BRANCH 

Section  1.  Judicial  Power 

Section  1.  The  judicial  power  shall  be  vested  in  a  supreme 
court,  courts  of  appeal,  district  courts,  and  other  courts  au- 
thorized by  this  constitution. 

Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and  Pro- 
cess 

Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and 
all  other  needful  writs,  orders  and  prccess  in  aid  of  the 
jurisdiction  of  his  court.  Exercise  of  this  authority  by  a 
judge  of  the  supreme  court  or  court  of  appeal  is  subject 
to  review  by  the  whole  court.  The  power  to  punish  for  con- 
tempt of  court  shall  be  limited  by  law. 

Section  3.  Supreme  Court;  Composition;  Judgments;  Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a  chief 
justice  and  six  associate  justices,  four  of  whom  must  con- 
cur to  render  judgment.  The  term  of  a  judge  of  the  supreme 
court  shall  be  ten  years. 

Section  4.  Supreme  Court;  Diistricts 

Section  4  The  state  shall  be  divided  into  at  least  six 
supreme  ccuit  districts,  with  at  least  one  judge  elected  from 
each.  The  present  districts  and  the  number  of  judges  as- 
signed to  each  are  retained,  subject  to  change  by  a  two- 
thirds  vote  of  the  elected  members  of  each  house  of  the 
legislature. 

Section  5.  Supreme  Court;  Supervisory,  Original,  and 
Appellate  Jurisdiction;  Rule-Making  Power;  Assignment  of 
Judges 

Section  5.  <A)  The  supreme  court  has  general  supervisory 
jurisdiction  over  all  other  courts.  It  may  establish  procedural 
and  administrative  rules  not  in  conflict  with  law.  It  may 
assign  a  sitting  or  retired  judge  to  any  court. 

(B)  The  supreme  court  has  exclusive  original  jurLsdiction 
of   disciplinary    proceedings   against   members    of   the   bar. 

(C»  Except  as  otherwise  provided  in  this  constitution, 
the  supreme  court's  jurisdiction  in  civil  cases  extends  to 
both  the  law  and  the  facts.  In  criminal  matters,  its  appellate 
jurisdiction  extends  only  to  questions  of  law. 

ID)  In  addition  to  appeals  provided  for  elsewhere  in  this 
constitution,  the  following  cases  shall  be  appealable  to  the 
supreme  court: 

(1)  A  case  in  which  a  law  or  ordinance  has  been  de- 
clared unconstitutional; 

(2)  Cases  in  which  the  defendant  has  been  convicted  of 
a  felony  or  in  which  a  fine  exceeding  five  hundred  dollars 
or  imprisonment  exceeding  six  months  has  been  actually 
imposed. 

(E)  Subject  to  the  provisions  of  Paragraph  (C),  the  su- 
preme court  has  appellate  jurisdiction  over  all  issues  in- 
volved in  any  civil  action  properly  before  it. 

iF)  In  all  criminal  cases  not  provided  for  in  subsection 
(Di  (2)  of  this  Section  an  accused  shall  have  a  right  of 
appeal  or  review,  as  provided  by  law. 

Section  6.  Supreme  Court;  the  Chief  Justice 

Section  6.  lA)  When  a  vacancy  in  the  office  of  chief  jus- 
tice occurs,  the  judge  oldest  in  point  of  service  on  the 
court,  shall  succeed  to  the  office. 

(B)  The  chief  justice  is  the  chief  administrative  officer  of 
the  judicial  ^-ystem  of  the  state,  subject  to  rules  adopted 
by  the  court. 

Section  7,  Supreme  Court;  Judicial  Administrator,  Clerks 
and  Staff 

Section  7.  The  supreme  court  has  authority  to  select  a 
judicial  administrator,  its  clerks,  and  other  personnel,  and 
prescribe  their  duties. 

Section  8  Courts  of  Appeal;  Panels;  Number  Necessary 
to  Decision;  Terms 

Section  8.  The  state  shall  be  divided  into  at  least  four 
circuits,  with  one  court  of  appeal  in  each  circuit.  Each  court 
shall  sit  in  panels  of  at  least  three  judges  selected  accord- 
ing to  rules  adopted  by  the  court.  A  majority  of  the  judges 
sitting  in  a  case  must  concur  to  render  judgment.  However, 
when  the  judgment  of  the  district  court  is  to  be  modified  or 
reversed,  and  one  judge  dissents,  the  case  shall  be  reargued, 
before  a  panel  of  at  least  five  judges,  prior  to  rendition  of 
judgment,  and  a  majority  must  concur  to  render  judgment. 
1  The  term  of  a  court  of  appeal  judge  shall  be  ten  years. 
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Section   9.   Courts   of  Appeal;   Circuits   and   Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  with  at  least  one  judge  elected  from  each.  After 
January  1,  1975,  no  judge  shall  be  elected  at  large  from 
within  the  circuit.  The  present  circuits  and  districts  and  the 
number  of  judges  as  elected  in  each  circuit  are  retained, 
subject  to  change  by  two-thirds  vote  of  the  elected  membeis 
in   each   house   of  the   legislature. 

Section  10.  Courts  of  Appeal;  Appellate  and  Supervisory 
Jurisdiction 

Section  10.  (A)  Except  in  those  cases  appealable  to  the 
supreme  court  and  as  otherwise  provided  in  this  constitu- 
tion, a  court  of  appeal  has  appellate  jurisdiction  of  all  civil 
cases  decided  within  its  circuit.  It  has  appellate  jurisdiction 
of  all  matters  appealed  from  the  family  and  juvenile  courts, 
except  criminal  prosecutions  of  persons  other  than  juveniles. 
It  has  supervisory  jurisdiction  over  all  cases  in  which  an  ap- 
peal would  lie  to  that  court. 

(B)  Except  as  limited  to  questions  of  law  by  this  constitu- 
tion or  as  provided  by  law  in  the  case  of  review  of  ad- 
ministrative agency  determinations,  its  appellate  jurisdic- 
tion extends  to  law  and  facts. 

Section  11.  Courts  of  Appeal;  Certification  to  Supreme 
Court;  Determination 

Section  11.  A  court  of  appeal  may  certify  any  question 
of  law  before  it  to  the  supreme  court,  whereupon  the 
supreme  court  may  give  its  binding  instruction,  or  con- 
sider and  decide  the  case  upon  the  whole  record. 

Section    12.   Courts   of   Appeal;    Chief   Judge;    Duties 

Section  12.  There  shall  be  a  chief  judge  of  each  court  of 
appeal  who  shall  be  the  judge  oldest  in  point  of  service  on 
the  court  and  who  shall  administer  the  court  subject  to 
rules  adopted  by  the  court. 

Section    13.   Courts    of  Appeal;   Clerks   and    Staff 

Section  13.  Each  court  of  appeal  has  authority  to  select 
its  clerk  and  other  personnel  and   prescribe   their   duties. 

Section   14.  District  Courts;   Judicial  Districts 

Section  14.  The  state  shall  be  divided  into  judicial  dis- 
tricts; each  composed  of  one  or  more  parishes  and  served 
by  one  or  more  district  judges. 

Section  15.  Courts;  Continued;  Jurisdiction;  Judicial  Dis- 
tricts Changes;  Terms 

Section  15.  (A)  The  district,  parish,  magistrate,  city,  family, 
and  juvenile  courts  existing  at  the  time  of  the  adoption  of  this 
constitution  are  retained.  The  legislature  may  abolish  or 
merge  trial  courts  of  limited  or  specialized  jurisdiction  sub- 
ject to  the  limitations  in  Sections  16  and  21  of  this  Article. 
The  legislature  may  establish  trial  courts  of  limited  juris- 
diction which  shall  have  parish  wide  territorial  jurisdiction 
and  subject  matter  jurisdiction  which  shall  be  uniform 
throughout  the  state.  The  office  of  city  marshal  is  continued 
until  such  time  as  the  city  court  he  serves  is  abolished  by 
the  legislature. 

(B)  The  judicial  districts  existing  at  the  time  of  the  adop- 
tion of  this  constitution  are  retained.  The  legislature,  by  a 
majority  vote  of  the  elected  members  of  each  house,  with 
approval  in  a  referendum  in  each  district  and  parish  affected, 
may  establish,  divide,  or  merge  judicial  districts,  subject  to 
the  limitations  of  Section  21  of  this  Article. 

(C)  The  term  of  a  district  and  parish  judges  shall  be  six 
years. 

(D)  The  legislature  may  increase  or  decrease  the  number 
of  judges  in  any  judicial  district  by  a  two-thirds  vote  of 
the  elected  membership  of  each  house. 

Section    15.1.   City  Court  Judges;   Terms 

Section  15.1.  A  judge  of  a  city  court  shall  be  elected  for  the 
same   term  as   a   district   court   judge. 

Section    16.    District    Courts;    Original    Jurisdiction 

Section  16.  (A)  Unless  otherwise  authorized  by  this  con- 
stitution, a  district  court  shall  have  original  jurisdiction  in 
all  civil  and  criminal  matters.  It  shall  have  exclusive  origi- 
nal jurisdiction:  of  felony  cases  and  of  cases  involving:  the 
title  to  immovable  property;  the  right  to  office  or  other  pub- 
lic position;  civil  or  political  rights;  probate  and  succession 
matters;  the  state,  a  political  corporation,  or  a  succession, 
as  a  party  defendant,  regardless  of  the  amount  in  dispute; 
and  the  appointment  of  receivers  or  liquidatrrs  to  corpora- 
tions or  partnerships. 


(B)  A  district  court  shall  have  appellate  jurisdiction  as 
provided  by  law. 

Section  17.  District  Courts;  Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  mem- 
bers a  chief  judge  who  shall  exercise,  for  the  term  desig- 
nated by  the  court,  the  administrative  functions  as  pre- 
scribed by  rule  of  court. 

Section  18.  Juvenile  Courts;  Jurisdiction 

Section  18.  Notwithstanding  any  provision  of  this  Article  to 
the  contrary,  the  juvenile  and  family  courts  shall  have  such 
ju:'isdiction  as  the  legislature  shall  provide  by  law. 

Section  19.  Mayors'  Courts;  Justices  of  the  Peace;  Con- 
tinued 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  at  the  time  of  the  adoption  of  this  constitution  are 
continued  subject  to  change  by  the  legislature. 

Section  21.  Judges;  Term  of  Office  or  Compensation  May 
Not   Be  Decreased 

Section  21.  No  judge's  term  of  office  or  compensation  shall 
be   decreased  during  the  term   for  which  he  is  elected. 

Section    22.    Judges;    Election;    Vacancy    in    Office 

Section  22.  (A)  Except  as  otherwise  provided  in  this 
Section  all  judges  shall  be  elected.  Election  of  judges  shall 
be  at  the  regular  congressional  election. 

(B)  A  newly-created  judgeship  or  a  vacancy  in  the  office 
of  any  judge  shall  be  filled  by  a  special  election  w^hich  shall 
be  called  by  the  governor,  and  held  within  six  months  of 
the  day  on  which  the  vacancy  occurs  or  the  judgeship  is  es- 
tablished, except  when  the  vacancy  occurs  in  the  last  six 
months  of  an  existing  term.  Until  the  vacancy  is  filled,  the 
supreme  court  shall  appoint  a  person  meeting  the  qualifica- 
tions other  than  domicile  tor  the  office,  to  serve  at  its 
pleasure,  who  shall  be  ineligible  as  a  candidate  for  election  to 
the  judgeship  at  the  election  to  fill  the  vacancy  or  the  newly 
created  judicial  office.  For  service  as  an  appointed  judge, 
the  person  appointed  to  fill  the  vacancy,  other  than  a  retired 
judge,  shall  not  be  eligible  for  retirement  benefits  provided 
for  the  elected  judiciary. 

(C>  A  judge  serving  on  the  date  of  adoption  of  this  con- 
stitution shall  continue  in  office  for  the  term  to  which 
elected  and  shall  serve  through  December  thirty-first  of  the 
last  year  of  his  term  or,  if  the  last  year  of  his  term  is  not 
in  the  even-numbered  year  of  a  regular  congressional  elec- 
tion, then  through  December  thirty-first  of  the  following 
year.  The  election  for  the  next  term  in  the  office  will  be 
held  in  the  year  in  which  the  term  expires  as  provided 
above. 

Section  23.  Retirement  of  Judges 

Section  23.  (A)  Within  two  years  after  the  effective  date 
of  this  constitution,  the  legislature  shall  provide  for  a  retire- 
ment system  for  judges  which  shall  apply  to  a  judge  taking 
office  after  the  effective  date  of  the  statute  enacting  the 
system  and  to  which  a  judge  in  office  at  the  time  of  its 
adoption  may  elect  to  join  with  credit  for  all  prior  years 
of  judicial  service  without  contribution  therefor;  provided, 
however,  a  judge  in  office  or  retired  at  the  time  of  adoption 
of  this  constitution,  shall  not  have  diminished  any  retirement 
benefits  or  judicial  service  rights,  nor  shall  the  benefits  to 
which  his  surviving  spouse  is  entitled,  be  reduced. 

(B)  A  judge  shall  not  remain  in  office  beyond  his 
seventieth  birthday,  except  as  otherwise  provided  in  this 
Section. 

Section  24.  Judges;  Qualifications;  Practice  of  Law  Pro- 
hibited 

Section  24.  A  judge  of  the  supreme  court,  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having 
isolely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior 
to  his  election,  shall  have  been  domiciled  in  the  respective 
district,  circuit,  or  parish  for  at  least  two  years  immediately 
preceding  election,  and  shall  not  practice  law. 

Section  25.  Judiciary  Commission;  Composition;  Terms; 
Vacancy;  Grounds  for  Removal;  Powers 

Section  25.  'At  The  Judiciary  Commission  shall  consist 
of  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court;  two  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  and  one  attorney 
admitted  to  the  practice  of  law  for  at  least  three  years  but 
not  more  than  ten  years  who  are  not  judges,  active 
or  retired,  nor  public  officials  other  than  notaries  public,  se- 
lected by  the  Louisiana  Conference  of  Court  of  Appeal 
Judges'  Association  or  its  successor;  and  three  citizens,  not 
lawyers,  judges  active   or  retired,   nor  public  officials,   ap- 
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pointed  by  the  Louisiana  District  Judges'  Association  or  its 
successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  shall  not  be  eligible  to  succeed  himself. 

(C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  when  any  event  occurs 
which  would  have  made  him   ineligible  for  appomtment. 

(D)  When  a  vacnacy  occurs,  a  successor  shall  be  appointed 
for  a  four-year  term  by  the  authority  which  appointed  his 


supreme  court  may  censure,  suspend  with  or  without  salary, 
remove  from  office,  or  retire  involuntarily  a  judge  for  will- 
ful misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  public 
conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  conduct  whUe  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  Judiciary  Commission,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  the  pendency 
of  the  proceedings  in  the  supreme  court.  On  recommenda- 
tion of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  tor  disability  that  seriously  m- 
terferes  with  the  performance  of  his  duties  and  that  is,  or 
is  likely  to  become,  of  a  permanent  character.  The  supreme 
court  shall  make  rules  implementing  this  section  and  pro- 
viding for  confidentiality  and  privilege  of  commission  pro- 
ceedings. 

(F1  Action  against  a  judge  under  this  Section  shall  not 
preclude  disciplinary  action  against  him  with  respect  to  his 
license  to  practice  law. 

Section  26.  Department  of  Justice;  Composition;  Attorney 
General:  Election  and  Assistants 

Section  26.  There  shall  be  a  department  of  justice  con- 
sisting of  an  attorney  general,  a  first  assistant  attorney 
general,  and  other  necessary  assistants  and  staff.  The  attor- 
ney general  shall  be  elected  for  a  term  of  four  years  at  the 
state  general  election,  and  the  assistants  shall  be  appointed 
by  the  attorney  general  to  serve  at  his  pleasure. 

Section  27.  Attorney  General;  Powers  and  Duties;  Va- 
cancy 

Section  27.  (A)  The  attorney  general  shall  be  the  states 
chief  legal  officer.  As  may  be  necessary  for  the  assertion  or 
protection  of  the  rights  and  interests  of  the  state,  the  attor- 
ney general  shall  have  authority  to: 

(1)  institute  and  prosecute  or  intervene  in  any  civil  ac- 
tions or  proceedings: 

(2)  advise  and  assist,  upon  request  of  a  district  attorney, 
in  the  prosecution  of  a  criminal  case;  and 

(3)  for  cause  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending, 
subject  to  judicial  review,  supercede  any  attorney  represent- 
ing the  state   in  any  civil  or   criminal   action. 

He  'Shall  have  such  other  powers  and  perform  such  other 
duties  as  may  be  authorized  by  this  constitution  or  pro- 
vided by  statute. 

Section  28.  District  Attorney;  Election;  Qualifications; 
Assistants 

Section  28.  In  each  judicial  district  a  district  attorney 
shall  be  elected  by  the  qualified  electors  of  the  district  for 
a  term  of  «ix  years.  He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior  to 
his  election  and  shall  have  resided  in  the  district  for  the 
two  years  immediately  preceding  election.  A  district  attor- 
ney may  select  such  assistants  as  may  be  authorized  by  law 
and  other  personnel. 

Section   29.   Defense    of   Criminal  Prosecution;   Removal 

Section  29.  No  district  attorney  or  assistant  district  attor- 
ney fhall  appear,  plead  or  in  any  way  defend,  or  assist  in 
defending  any  crimina;  prosecution  or  charge.  A  violation 
shall  be  cause  for  removal. 

Section  30.  Sheriff;  Duties;  Tax  Collector 

Section  30.  In  each  parish,  a  sheriff  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process. 
He  shall   be   the  collector   of  state  and   parish   ad   valorem 


taxes  and  such  other  taxes  and  licenses  as  provided  by  law. 

This  section   shall  not  apply  to   the   parish   of   Orleans. 

Section  31.  Clerks;  Elections;  Powers  and  Duties;  Depu- 
ties; Office  Hours 

Section  31.  (A)  In  each  parish,  a  clerk  of  the  district 
court  shall  be  elected  by  the  qualified  electors  of  the  parish 
for  a  term  of  four  years.  He  shall  be  ex  officio  notary  public 
and  parish  recorder  of  conveyances,  mortgages,  and  other 
acts  and  shall  have  iuch  other  duties  and  powers  as  may 
be  prescribed  by  law.  The  clerk  may  appoint  deputies  with 
such  duties  and  powers  as  may  be  prescribed  by  law  and 
he  may  appoint,  with  the  approval  of  the  district  judges, 
minute  clerks  with  such  duties  and  powers  as  may  be  pre- 
scribed by  law.  , 

(B)  The  legislature  shall  establish  statewide  uniform 
office  hours  for  all  clerks  of  district  courts. 

Section  32.  Coroner;  Election;  Term;  QuaUfications;  Du- 
ties 

Section  32.  In  each  parish,  a  coroner  shall  be  elected  for 
a  term  of  four  years.  He  shall  be  a  licensed  physician  and 
possess  such  other  qualifications  and  perform  such  duties 
as  are  provided  by  law;  however,  the  requirement  that  he 
be  a  licensed  physician  shall  not  apply  to  any  parish  in  which 
there  is  no  licensed  physician  who  will  accept  the  office. 

Section  33.  Vacancies 

Section  33.  When  a  vacancy  occurs  in  the  following  offices, 
the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 
vided by  law,  shall  be  assumed  by:  in  the  case  of  sheriff, 
the  chief  criminal  deputy;  district  attorney,  the  first  assis- 
tant: clerk  of  a  district  court,  the  chief  deputy;  coroner, 
the  chief  deputy.  If  there  is  no  such  person  to  assume  the 
duties  at  the  time  of  the  vacancy,  the  governing  authority 
or  authorities  of  the  parish  or  parishes  concerned  shall 
appoint  a  qualified  person  to  assume  the  duties  of  the  office 
until  filled  by  election. 

Section  34.  Reduction  of  Salaries  and  Benefits  Prohib- 
ited 

Section  34.  No  attorney  general,  judge,  district  attorney, 
sheriff,  coroner,  or  clerk  of  the  district  court  shall  have  his 
salary  or  retirement  benefits  diminished  during  his  term  of 
office. 

Section  35.   Orleans  Parish   Courts,  Officials;   Continued 

Section  35.  Except  for  provisions  relating  to  terms  of 
office  as  provided  elsewhere  in  this  Article  and  notwithstand- 
ing any  other  provision  of  this  constitution  to  the  contrary, 
the  following  courts  and  officers  in  Orleans  Parish  are  con- 
tinued, subject  to  change  by  a  vote  of  a  majority  of  the 
elected  members  of  each  house  of  the  legislature:  the  civil 
and  criminal  district  courts,  the  city,  municipal,  traffic  and 
juvenile  courts,  the  clerks  of  the  civil  and  criminal  district 
courts,  the  civil  and  criminal  sheriffs,  the  constables  and  the 
clerks  of  the  first  and  second  city  courts,  the  register  of 
conveyances,  and  the  recorder  of  mortgages. 

Section  36.  Jurors;   Qualifications;   Exemptions 

Section  36.  (A)  A  citizen  of  the  state,  who  is  domiciled 
within  the  parish  in  which  he  is  to  serve  as  a  juror  and  who 
has  reached  the  age  of  majority,  is  eligible  to  serve  as  a 
juror.  The  legislature  may  provide  additional  qualifications. 
IB)  The  supreme  court  by  rule  shall  provide  for  exemp- 
tion of  jurors. 

Section  37.   Grand  Jury 

Section  37.  (A)  There  shall  be  a  grand  jury  or  grand  juries 
in  each  parish  whose  qualifications,  duties  and  responsibilities 
shall  be  provided  by  law.  The  secrecy  of  the  proceedings, 
including  the  identity  of  the  witnesses  appearing,  shall  be 
provided  for  by  law. 

IB)  Except  as  otherwise  provided  in  this  constitution,  a 
district  attorney,  or  his  designated  assistant,  shall  have 
charge  of  every  criminal  prosecution  by  the  state  in  his 
district,  shall  be  the  representative  of  the  state  in  his  district 
before  the  grand  jury,  and  its  legal  advisor.  He  shall  perform 
such  other  duties  as  may  be  provided   by  law. 

I  CI  At  all  stages  of  grand  jury  proceedings,  anyone  testify- 
ing in  such  proceedings  shall  have  the  right  to  the  advice  of 
counsel  while  testifying. 

Respectfully  submitted, 

MOISE  W.  DENNERY 

Secretary. 

Under  the  Rules,  referred  to  the  Committee  on  Style  and 
Drafting. 

Motion 

On  motion  of  Delegate  Rayburn  the  rules  were  suspended 
in   order   lo  call  a  meeting   of  the   Committee   on   Revenue, 
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OF  THE 

CONSTITUTIONAL    CONVENTION 
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STATE  OF  LOUISIANA 


THIRTY-NINTH  DAY'S  PROCEEDINGS 


of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Thursday,  August  30,  1973,  Baton  Rouge,  La. 

The  Convention  was  called  to  order  at  9;00  o'clock  a.m.,  by 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 
their  names: 


PRESENT 

Mr.  Chairman 

Fowler 

Perkins 

Abraham 

Fulco 

Planchard 

Aertker 

Gauthier 

Pugh 

Alario 

Ginn 

Rachal 

Alexander 

Goldman 

Rayburn 

Anzalone 

Gravel 

Reeves 

Arnette 

Grier 

Riecke 

Asseff 

Guarisco 

Robinson 

Avant 

Hayes 

Roemer 

Badeaux 

Haynes 

Roy 

Bel 

Heine 

Sandoz 

Bergeron 

Heinandez 

Schmitt 

Blair 

Jack 

Segura 

BoUinger 

Jackson,  A. 

Sharmon 

Brien 

Jackson,  J. 

Silverberg 

Brown 

Jenkins 

Singletary 

Bums 

Juneau 

Slay 

Burson 

Kean 

Smith 

Cannon 

Kelly 

Soniat 

Carmouche 

Kiibourne 

Stagg 

Casey 

Kilpatrick 

Stephenson 

Champagne 

Lambert 

Stinson 

Chatelain 

Landrum 

Stovall 

Chehardy 

Landry,  A. 

Sutherland 

Conine 

Landry,  E.  J. 

Tapper 

Conroy 

Lanier 

Thist;ethwaite 

Corne 

LeBleu 

Thompson 

Cowen 

LeBreton 

Tobias 

D'Gerolamo 

Leigh 

Toca 

De  Blieux 

Leithman 

Toomy 

Dennery 

Lennox 

UIlo 

Dennis 

Lowe 

Velazquez 

Derbes 

McDaniel 

Vesich 

Deshotels 

Martin 

Vick 

Drew 

Mauberret 

Warren 

Dunlap 

Miller 

Wattigny 

Duval 

Mire 

Weiss 

Edwards 

Munson 

Willis 

Elkins 

Nunez 

Winchester 

Fayard 

O'Neill 

Wisham 

Flory 

Ourso 

Womack 

Font  en  ot 

Perez 

Zervigon 

Total— 125. 

ABSENT 

Giarrusso 

Tate 

Wall 

Hardee 

Taylor 

Wattigny 

Newton 

Total— 7, 

Prayer 

Prayer  was  offered  by  Delegate  De  Blieux. 
Pledge  of  Allegiance 

Delegate  Ullo  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

Reading  of  the  Journal 

On  motion  of  Delegate  Reeves,  the  reading  of  the  Journal 
was  dispensed  with. 

On  motion  of  Delegate  Reeves,  the  Journal  of  yesterday  was 
adopted. 


Morning    Hour 
Proposals   on   Second    Reading 


ind    Referral 


The  following  entitled  Committee  and  Delegate  Proposals 
on  second  reading  to  be  referred  to  committees  were  taken 
up,    read,   and   referred    to   committtees,   as   follows: 

DELEGATE  PROPOSAL  No.  31— 

Introduced  by  Delegate  Dennery: 

A  PROPOSAL 
Providing  for  tiust;  forced  heirship. 
Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Bill  of  Rights  and  Elections. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 


Proposals 
Delegate  and  Committee 


The  Chairman   announced    that   there   were 
present  and  a  quorum. 


The  following  entitled  Delegate  and  Committee  Proposals 
were  taken   up  on   their   third   leading  and   final   passage: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman.  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections,  and  Delegates 
Dunlap,  Guarisco,  Jenkins,  Roy,  Scriat,  Stinson,  Vick,  Wall 
and  Weiss): 

Read. 

Section  3.    Right  to  Individual  Dignity 

Section  3.  No  person  jhall  be  denied  the  equal  protection 
of  the  laws  nor  shall  any  law  discriminate  against  a  person 
in  the  exercise  of  rights  en  account  of  birth,  race,  age,  sex, 
social  origin,  physical  condition,  or  political  or  religious  ideas. 
Slavery  and  involuntary  servitude  are  prohibited,  except 
in  the  latter  case  as  a  punishment  for  crime. 

Read. 

The  Chaiiman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  25,  Section  3,  when 
it  adjourned  on  Wednesday,  August  29,  1973,  which  was  taken 

up  and  acted  upon  as  follows: 

It  up  a  floor  amendment,  which  was 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Dennery,  Gravel,  Avant, 
Conroy,  Abraham.  Arnette,  Bel,  Brien,  Burns,  Burson,  Cham- 
pagne, Chatelain.  Chehardy,  Conino,  D'Gerolamo,  De  Blieux, 
Dennis,  Flory,  Gauthier,  Ginn,  Grier,  Guarisco,  Heine,  J. 
Jackson,  E.  J.  Landry,  Lanier,  Miller,  Pugh,  Roy,  Schmitt, 
Stagg.  Stovall,  Tapper,  Thistlethwaite,  Goldman,  Velazquez 
and  Weiss  to  Committee  Proposal  No.  25  by  Delegate  A.  Jack- 
son, et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  2,  delete  lines  7  through  12  in  their  entirety  and 
125   members    insert  in  lieu  thereof  the  following: 

"Section  3.  No  person  shall  be  denied  the  equal  protection 
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of  the  law.  No  law  shall  discriminate  against  a  person  on 
account  of  race  or  religious  ideas,  religious  beliefs,  or  reli- 
gious affiliations.  No  law  shall  arbitrarily,  capriciously,  or 
unreasonably  discriminate  against  any  person  by  reason  of 
birth,  age,  sex,  culture,  physical  condition,  political  ideas  or 
political  affiliation.  Slavery  and  involuntary  servitude  are 
prohibited,  except  in  the  latter  case  as  a  punishment  for 
crime." 

Delegate  Dennery  moved  the  adoption  of  the  amendment. 

Delegate  Kilbourne  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairman 
Abraham 
Alexander 
Anzalone 
Amette 
Asseff 
Avamt 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Bums 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
DeshoteLs 
Dunlap 
Duval 
Elkins 
Total— 101. 


Delegates- 
Drew 
Kilbourne 

Total— 6. 


Dclegates- 
Aertker 
Alario 
Cannon 
Edwards 
Fayard 
Giarrusso 
Hardee 
Jenkins 
Kean 

Total— 25. 


YEAS 

Flory 

Fontenot 

Fowler 

Fulco 

Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Juneau 

KeUy 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Miller 

Nunez 

O'NeUl 

Planchard 

Pugh 


LeBleu 
Leigh 


Lambert 

LcBreton 

Loithman 

Mire 

Munson 

Newton 

Our  so 

Perez 

Segura 


Rachal 

Rayburn 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stovall 

Sutherland 

Tapper 

Thistlethwaite 

Thompson 

Tobias 

Toca 

UUo 

Velazquez 

Vick 

Warren 

WeUs 

Willis 

Wisham 

Womack 

Zervigon 


Perkins 
Stinson 


Tate 

Taylor 

Toomy 

Vesich 

Wall 

Wattigny 

Winchester 


Passage 

Committee    Proposal     No.    25,     Section    3,    was     read,     as 
amended. 
Delegate  A.  Jackson  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairman 
Abraham 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dermis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 

Total— 104. 


Delegates— 
Kilbourne 
Total— 3. 


Delegates — 
Aertker 
Brown 
Cannon 
Edwards 
Fayard 
Giarrusso 
Hardee 
Kean 
Lambert 

Total— 25. 


YEAS 

Flory 

Fontenot 

Fowler 

Fulco 

Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

Kelly 

Kilpatrick 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Mauberret 

Miller 

Nunez 

O'Neill 

Perkins 

Planchard 


Landrum 

LeBreton 

Leithman 

Mire 

Munson 

Newton 

Ourso 

Perez 

Segura 


Pugh 

Rachal 

Rayburn 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Silverberg 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stovall 

Sutherland 

Tapper 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Ullo 

Velazquez 

Vick 

Warren 

Weiss 

Winchester 

Wisham 

Womack 

Zervigon 


Tate 

Taylor 

Toomy 

Vesich 

Wall 

Wattigny 

Willis 


And  the  amendment  was  adopted. 


And  the  Chair  declared  that  the  above  Section  was 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by 
which  the  above  Section  was  passed,  and,  on  his  own  motion, 
the  motion   to  reconsider   was   laid   on   the   table. 

Section  4.  Right  to  Property 

Section  4.  Every  person  has  the  right  to  acquire  by  volun- 
tary means,  to  own,  to  control,  to  enjoy,  to  protect,  and  to 
dispose  of  private  property.  This  right  is  subject  to  the  rea- 
sonable exercise  of  the  police  power  and  to  the  law  of  forced 
heirship.  Property  shall  not  be  taken  or  damaged  except  for 
a  public  and  necessary  purpose  and  with  just  compensation 
paid  to  the  owner  or  into  court  for  his  benefit.  The  owner 
shall  be  compensated  to  the  full  extent  of  his  loss  and  has  the 
right  to  a  trial  by  jury  to  determine  sucli  compensation.  No 
business  enterprise  or  any  of  its  assets  shall  be  taken  tor  the 
purpose  of  operating  that  enterprise  or  for  the  puipose  of 
halting  competition  with  government  enterprises,  and  per- 
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COMMITTEE  PROPOSAL  No.  29—  , 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  | 
the  Committee  on  Local  and  Parochial  Government,  and  | 
Delegates  Burson,  Cannon,  Chatelain,  Conino,  D'Gerolamo, 
Fowler,  Giarrusso,  Hayes.  Heine.  J.  Jackson,  Kean,  Lanier, 
Reeves,  Shannon,  Stephenson,  Taylor,  Toomy.  Ullo,  and 
Zervigon: 

A  PROPOSAL 
Providing  for  a  Revenue  Sharing  Fund. 


Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  32— 

By  Delegate  Drew: 

A  PROPOSAL 
To  provide  with  respect  to  the  court  of  appeal  circuits  and 
districts. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  33— 

Introduced  by  Delegate  Dennis: 

A  PROPOSAL 
Providing  for  the  financing  of  the  judicial  system. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  34— 

Introduced  by  Delegate  Dennis: 

A  PROPOSAL 
Providing  for  the  fmancing  of  the  state  judicial  system. 

Read. 

Lies  over  under  the  rules. 

DELEG.'\TE  PROPOSAL  No.  35— 

Introduced  by  Delegate  Mille;: 

A  PROPOSAL 
Providing  for  supreme  court  districts. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  36— 

Introduced  by  Delegate  Gravel: 

A  PROPOSAL 
To  provide  with  respect  to  retirement  systems  and  plans  for 
public  officials  and  employees  and  judges. 
Read. 
Lies  over  under  the  rules. 

■^    DELEGATE  PROPOSAL  No.  37— 

^  Introduced  by  Delegates  Bel,  Bergeron,  Casey,  Lennox. 
Mauberret,  Tapper,  Vesich,  Vick,  Alexander,  Landrum,  J. 
Jackson.  Warren,  Reicke: 

A  PROPOSAL 
Relative  to  Orleans  Parish  courts  and  officials. 

Read. 

Lies  over  under  the  rules. 

-^  DELEGATE  PROPOSAL  No.  38— 

Introduced  by  Delegate  Casey: 

A  PROPOSAL 

To  provide  for  the  prohibition  of  local  and  special  laws  where 
general  laws  can  be  made  applicable. 

Read. 

Lies  over  under  the  rules. 


DELEGATE  PROPOSAL  No.  39— 

Introduced  by  Delegate  Casey: 

A  PROPOSAL 
To  provide  for  a  date  for  taking  office  of  members  ol  the 
legislature  at  the  beginning  of  each  term,  or  to  fill  the 
remainder  of  an  unexpired  term. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  40— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  the  terms  of  district  court  judges. 


Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  41— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  the  terms  of  appellate  judges. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  42— 

Introduced   by  Delegates   Dennery   and   Stovall: 
A  PROPOSAL 
Providing    for    the   lieutenant   governor   as    ombudsman. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  43—  "W 

Introduced  by  Delegates  J.  Jackson.  A.  Jackson,  Warren, 
Ray,   Gravel,   Stovall,   Pugh,   and   Gauthier: 

A  PROPOSAL 
Providing    for    juvenile    courts    having    exclusive    original 
jurisdiction   with   the   exception   for   offenses   of   murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 

Read. 

Lies  over  under  the  rules. 

Motion 

Delegate  Miller 

I  move  for  the  suspension  of  Rule  42  to  permit  the  intro- 
duction of  Committee  and  Delegate  Proposals  after  the  dead- 
line set  forth  in  Rule  42  through  Wednesday,  September  5, 
1973. 

Which  motion  was  agreed  to. 

Leave  of  Absence 

Delegate  Tate— 2  days. 
Delegate  Newton — 2  days. 
Delegate  Rayburn — hi:  day. 
Delegate  Blair— i^i  day. 
Delegate  Segura— V2  day. 
Delegate  Hardee— 3  days. 

Adjournment 

Delegate  Pugh  moved  that  the  Convention  do  now  ad- 
journ until  Friday,  August  31,   1973,  at  9:00  o'clock  a.m. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Friday,  August  31,  1973  at  9:00  o'clock  a.m. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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ABSENT 

Delegates— 

Mr.  Chairman 

Ginn 

Rachal 

Anzalone 

Hardee 

Rayburn 

Berry 

Kilpatrick 

Reeves 

Bollinger 

Lambert 

Silverberg 

Cannon 

LeBleu 

Stovall 

Chehardy 

LeBreton 

Tapper 

Deshotels 

Mire 

Tate 

Duval 

Munson 

Thistlethwaite 

Edwards 

Newton 

Vesich 

Fayard 

Ourso 

Wall 

Giarrusso 

Pugh 

Wattigny 

Tota:-33. 

And    the    propo 

sal    was    referred 

to 

the    Committee    on 

Judiciary. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
proposal  was  referred  to  the  Committee  on  Judiciary,  and 
on  his  own  motion,  the  motion  to  reconsider  was  laid  on 
the  table. 

DELEGATE  PROPOSAL  No.  37— 

Introduced  by  Delegates  Bel,  Bergeron,  Casey,  Lennox, 
Mauberret,  Tapper,  Vesich,  Vick,  Alexander,  Landrum,  J. 
Jackson,  Warren,  Riecke: 

A  PROPOSAL 
Relative  to  Orleans  Parish  courts  and  officials. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Judiciary. 

DELEGATE  PROPOSAL  No.  SB- 
Introduced  by  Delegate  Casey: 

A  PROPOSAL 

To   provide   for    the   prohibition    of   local   and   special   laws 
where  general  laws  can  be  made  applicable. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Legislative  Powers  and  Functions. 

DELEGATE  PROPOSAL  No.  39— 

Introduced  by  Delegate  Casey: 

A  PROPOSAL 
To  provide  for  a  date  for  taking  office  of  members  of  the 
legislature  at  the  beginning  of  each  term,  or  to  fill  the 
remainder  of  an  unexpired  term. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Legislative  Powers  and  Functions. 

DELEGATE  PROPOSAL  No.  40— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  the  terms  of  district  court  judges. 

Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Judiciary. 

DELEGATE  PROPOSAL  No.  41— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with   respect  to  the  terms  of  appellate  judges. 
Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Judiciary. 

DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing  for  the  lieutenant  governor  as  ombudsman. 
Read. 


Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  on  Executive  Department. 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackscn,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh,  and  Gauthier: 

A  PROPOSAL 
Providing    for    juvenile    courts    having    exclusive    original 
jurisdiction   with   the   exception   for   offenses   of  murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 
Read. 

Under  the  rules  the  above  Proposal  was  referred  to  the 
Committee  en  Judiciary. 

Reports   of   Committees    Lying   Over 

Delegate  and   Committee 

Resolutions  on   Second    Reading 

Reported   by   Committees 

The  following  entitled  Delegate  and  Committee  Resolutions 
reported  by  Committees  were  taken  up  and  acted  upon  as 

follows: 

COMMITTEE  RESOLUTION  No.  11— 

Introduced  by  Delegates  LeBreton,  Chairman,  on  behalf  of 
the  Committee  on  Legislative  Liaison  and  Transitional  Mea- 
sures, and  Delegate  Henry,  chairman,  on  behalf  of  the  Co- 
ordinating Committee,  and  Delegates  Aertker.  Blair.  Casey, 
Dennis,  D'Gerolamo,  Drew,  Fayard,  Hardee,  A.  Jackson,  j. 
Jackson.  Lambert.  Lanier,  LeBleu,  Lennox,  Miller,  Munson. 
Perez,  Rayburn,  Smith,  Stagg  Thompson.  Vick,  Womack, 
and  Zervigon: 

A  RESOLUTION 
To  recommend  categories  for  the  orderly  transition  of  ma- 
terial from  the  Louisiana  Constitution  of  1921. 

Read. 

Reported  favorably  by  the  Committee  on  Legislative  Liaison 
and  Transitional  matters. 

On  motion  of  Delegate  Leithman,  and  under  a  suspension 
of  the  rules,  the  Resolution  was  ordered  engrossed  and 
passed  to  its  third  reading. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Convention 
was  engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  Jackson,  Chairman,  Committee  on 
Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2,  by  Delegate  Jackson,  Chairman,  on  behalf  of  the 
Committee  on  Bill  of  Rights  and  Elections,  and  Delegates 
Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick,  Wall 
and  Weiss): 

Read. 

The  chairman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  25  when  it  adjourned 
on  Thursday.  August  30,  1973,  which  was  taken  up  and  acted 
upon  as  follows: 

Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person,  prop- 
erty,   communications,    houses,    papers,    and    effects    against 

I  unreasonable    searches,    seizures,    or    invasions    of    privacy. 

I  No  warrant  shall  issue  without  probable  cause  supported  by 
oath  or  affirmation  particularly  describing  the  place  to  be 
searched,  the  persons  or  things  to  be  seized,  and  the  lawful 
purpose    or   reason    for    the    search.    Any    person    adversely 

I  affected   by   a   search   or   seizure   conducted    in    violation   of 

•  this  Section  shall  have  standing  to  raise  the  illegality  of 
that  search  or  seizure  in  the  appropriate  court  of  law. 

'>     Read. 
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Delegate  A. 

Jackson  moved  to  recons 

der  the  vote  by  which 

the  amendment  was   rejected,   and   on 

his  own  motion,  the 

motion  to  reconsider  was  laid  on  the  table. 

40th  Days  Proceedings— August  31,  1973 

Passoge 

Delegate  Deshotels  sent  up  a  floor  amendment,  which  was 

Committee  1 

•reposal  No.  25,  Section  5, 

was  read. 

read  as  follows: 

Delegate  A.  Jackson  moved  the  passage  of  the  Section. 

FLOOR  AMENDIVIENT 

ROLL  CALL 

Amencment  p 

oposed  by  Delegate  Deshotels  to  Committee 

Propcsal  No.  25  by  Delegate  Jackson,  et 

al. 

The  roll  was 

called  with  the  following 

result: 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

YEAS 

AMENDMENT  No.  1— 

Delegates- 
Mr.  Chairman 

Fowler 

Riecke 

On  page  3,  line  5,  after  the  word  and 

punctuation  "search." 

Abraham 

Fulco 

Robinson 

delete  the  remainder  of  the  line  and  delete  lines  6  through  8 

Aertker 

Gauthier 

Roemer 

both  inclusive  in 

their  entirety. 

Alario 

Ginn 

Roy 

Delegate  Burson  moved  the  adoptio 

n   of  the   amendment. 

Alexander 
Arnette 

Goldman 
Gravel 

Sandoz 
Schmitt 

Delegate  Schmitt  objected. 

Asseff 
Avant 

Grier 
Guarisco 

Segura 
Shannon 

A  record  vote 

was  asked  for  and  or 

dered  by  the  Conven- 

Badeaux 

Hayes 

Singletary 

tion. 

Bel 

Haynes 

Slay 

Berry 

Hernandez 

Smith 

ROLL  CALL 

Bergeron 

Jack 

Soniat 

The  roll  was  called  with  the  following  result: 

Blair 

Jackson,  A. 

Stagg 

Brien 

Jackson,  J. 

Stephenson 

YEAS 

Brown 

Jenkins 

Stinson 

Delegates— 

Burns 

Juneau 

Stovall 

Aertker 

Fowler 

McDaniel 

Carm-ouche 

Kean 

Sutherland 

Alario 

Heine 

Martin 

Champagne 

Kelly 

Tapper 

Burson 

Juneau 

Mauberret 

Chatelain 

Kilpatrick 

Thompson 

Casey 

Kean 

Nunez 

Conino 

Lambert 

Tobias 

Champagne 

Kilbourne 

Ourso 

Conroy 

Landrum 

Toca 

Conino 

Lambert 

Perez 

Corne 

Landry,  A. 

Toomy 

Conroy 

Landry.  A. 

Perkins 

Cowen 

Landry,  E.  J. 

Ullo 

Corne 

Lanier 

Singletary 

D'Gerolamo 

Lanier 

Velazquez 

D'Gerolamo 

LeBleu 

Thi^tlethwaite 

De  Blieux 

LeBleu 

Vick 

Dennery 

Leigh 

Toca 

Dennery 

Leigh 

Warren 

Dennis 

Lennox 

Toomy 

Dennis 

Leithman 

Weiss 

Elkins 

Lowe 

Ullo 

Derbes 

Lowe 

Willis 

Fontenot 

Dunlap 

Mauberret 

Winchester 

Total— 37. 

Elkins 

Mire 

Wisham 

NAYS 

Flory 

O'Neill 

Womack 

Delegates- 

Fontenot 
Total— 96. 

Reeves 

Zervigon 

Mr.  Chairman 

Gauthier 

Reeves 

NAYS 

Abraham 

Ginn 

Riecke 

Alexander 

Goldman 

Robinson 

Delegates— 

Arnet:e 

Gravel 

Roemer 

Burson 

Lennox 

Perez 

Asseff 

Grier 

Roy 

Casey 

McDaniel 

Perkins 

Avant 

Guarisco 

Sandoz 

Drew 

Martin 

Thistlethwaite 

Badeaux 

Hayes 

Schmitt 

Heine 

Nunez 

Bel 

Haynes 

Segura 

Kilbourne 

Ourso 

Bergeron 

Hernandez 

Shannon 

Total— 13. 

Berry 

Jack 

Tapper 

ABSENT 

Blair 

Jackson,  A. 

Thompson 

Delegates— 

Brien 

Jackson,  J. 

Tobias 

Anzalone 

Giarrusso 

Rachal 

Brown 

Jenkins 

Velazquez 

Bollinger 

Hardee 

Raybum 

Burns 

Kelly 

Vick 

Cannon 

LeBreton 

Silverberg 

Carmouche 

Kilpatrick 

Warren 

Chehardy 

MUler 

Tate 

Chatelain 

Landrum 

Weiss 

Deshotels 

Munson 

Vesich 

Cowen 

Landry,  E.  J. 

Willis 

Newton 

Wall 

De  Blieux 

Leithman 

Winchester 

Edwards 

Planchard 

Wattigny 

Derbes 

Miller 

Wisham 

Fayard 

Pugh 

Dunlap 

Mire 

Womack 

Total— 23. 

Flory 

O'Neill 

Zervigon 

Fulco 

Planchard 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Total— 72. 

ABSENT 

Delegate  A. 

Jackson  moved  to  reconsider  the  vote  by  which 

Delegates— 
Anzalone 

the  above  Section  was  passed,  and,  on 

his  own  motion,  the 

Hardee 

Soniat 

motion  to  reconsider  was  laid  on  the  table. 

Bollinger 

LeBreton 

Stagg 

Section  6.  Freedom  from  Intrusion 

Cannon 

Munson 

Stephenson 

Chehardy 

Newton 

Stinson 

Section    6.   No    person    shall   be    quartered    in    any    house 

Deshoteb 

Pugh 

StovaU 

without  the  consent  of  the  owner  or  lawful  occupant. 

Drew 

Rachal 

Sutherland 

Duval 

Raybum 

Tate 

Read. 

Edwards 

Silverberg 

Vesich 

Fayard 

Slay 

Wall 

Delegate  Dunlap  moved  the  passage  of  the  Section. 

Giarrusso 

Smith 

Wattigny 

Total-23. 

ROLL  CALL 

And  the  amendment  was  rejected. 

The  roll  was 

called  with  the  following  result: 
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Delegates- 

Mr.  Chairman 

Gauthier 

Abraham 

Ginn 

Aertker 

Goldman 

Alario 

Gravel 

Alexander 

Grier 

Arnette 

Guarisco 

Asseff 

Hayes 

Avant 

Haynes 

Badeaux 

Heine 

Bel 

Hernandez 

Bergeron 

Jack 

Berry 

Jackson,  A 

Blair 

Jackson.  J. 

Brien 

Jenkins 

Brown 

Juneau 

Burns 

Kean 

Burson 

Kelly 

Carmouche 

Kilpatrick 

Casey 

Lambert 

Champagne 

Landrum 

Chatelain 

Landry,  E. 

Conino 

Lanier 

Conroy 

LeBleu 

Corne 

Leigh 

Cowen 

Leithman 

De  Blieux 

Lennox 

D'Gerolamo 

Lowe 

Dennery 

McDaniel 

Dennis 

Martin 

Derbes 

Mauberret 

Drew 

Miller 

Dunlap 

Mire 

Flory 

Nunez 

Fontenot 

O'Neill 

Fowler 

Perez 

Fulco 

Perkins 

Total— 107. 

NA'^ 

Delegates— 

Ourso 

Total— 1. 

Delegates- 

ABSE 

Anzalone 

Fayard 

Bollinger 

Giarrusso 

Cannon 

Hardee 

Chehardy 

Kilboume 

Deshotels 

Landry,  A. 

Duval 

LeBreton 

Edwards 

Munson 

Elkins 

Newton 

Total-24. 

Planchard 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vick 

Warren 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Pugh 

Rachal 

Raybum 

Silverberg 

Tate 

Vesich 

WaU 

Wattigny 


And  the  Chair  declared  that  the  above  Section  was 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  7.  Freedom  from  Discrimination 

Section  7.  All  persons  shall  be  free  from  discrimination  on 
the  basis  of  race,  color,  creed,  national  ancestry,  and  sex  in 
access  to  public  accommodations  or  in  the  sale  or  rental  of 
property  by  persons  or  agents  who  derive  a  substantial  in- 
come from  such  business  activity.  Nothing  herein  shall  be 
construed  to  impair  freedom  of  association. 

Read. 

Delegate  Dennery  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennery  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 


Amend  reprinted  as  engrossed  Proposal  as  follows: 
[220] 


AMENDMENT  No.  1— 

On  page  3.  line  14,  after  the  word  "ancestry,"  delete  the 
word  "and"  and  insert  in  lieu  thereof  the  word  "or" 

On  motion  of  Delegate  Dennery  the  amendment  was 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Dennery  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennery  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3.  line  14  after  the  word  "color",  delete  the  word 
"creed"  and  insert  in  lieu  thereof  the  word  "religion" 

On  motion  of  Delegate  Dennery  the  amendment  was 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Burns  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Burns  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3,  line  15,  immediately  after  the  word  "accommoda- 
tions" insert  a  period  "."  and  delete  the  remainder  of  the  line 
and  delete  line  16  in  its  entirety 

AMENDMENT  No.  2— 

On  page  3,  line  17,  immediately  before  the  word  "Nothing" 
delete  the  following: 

"come  from  such  business  activity." 

Delegate  Burns  moved  the  adoption  of  the  amendments. 

Delegate  J.  Jackson  objected. 

By  a  vote  of  68  yeas  and  37  nays  the  amendments  were 
adopted. 

Delegate  Burns  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Delegate  Haynes  sent  up 
read  as  follows: 


floor  amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Haynes,  Stovall,  E.  J. 
Landry,  Berry,  and  J.  Jackson  to  Committee  Proposal  No.  25 
by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3,  line  15,  after  the  word  "public"  delete  the 
word  "accommodations"  and  insert  in  lieu  thereof  the  follow- 
ing: 

"accommodations,   or   in  the  hiring  and   promotion   practices 
of  any  employer  with  fifteen  or  more  employees." 

On  motion  of  Delegate  Haynes  the  amendment  was  with- 
drawn. 


floor  amendment,   which  was 


Delegate  Haynes  sent  up 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Haynes,  Stovall,  E.  J. 
Landry,  Berry,  J.  Jackson  and  Conroy  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 
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Motion 

Delegate  Tobias  moved  the  previous  question  on  the  entire 
subject  matter. 

Delegate  Burson  objected. 

By  a  vote  of  63  yeas  and  48  nays  the  previous  question  on 
the  entire  subject  matter  was  ordered. 


Passage 

Committee  Proposal  No.  25,  Section  I 

Delegate  Guarisco  moved  the  passage  of  the  Section. 


Section  9.    Freedom  of  Expression 

Section  9.  No  law  shall  abridge  the  freedom  of  every 
person  to  speak,  write,  publish,  photograph,  illustrate,  or 
broadcast  on  any  subject  or  to  gather,  receive,  or  transmit 
knowledge  or  information,  but  each  person  shall  be  respon- 
sible for  the  abuse  of  that  liberty;  nor  shall  such  activities 
ever  be  subject  to  censorship,  licensure,  registration,  control, 
or  special  taxation. 

Read. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment   proposed  by   Delegate  Burson   to   Committee 
read,  as  amended.  |  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 


The  roll  was  c 

ailed  with  the  following  result: 

YEAS 

Delegates- 

Alexander 

Gravel 

Singletary 

Brien 

Grier 

Soniat 

Brown 

Newton 

Stephenson 

Chehardy 

Rachal 

Velazquez 

Flory 

Roemer 

Warren 

Goldman 

Schmitt 

Total-17. 

NAYS 

Delegates- 

Mr.  Chairman 

Fontenot 

O'Neill 

Abraham 

Fulco 

Ourso 

Aertker 

Gauthier 

Perez 

Alario 

Ginn 

Perkins 

Anzalone 

Guarisco 

Planchard 

Arnette 

Hayes 

Pugh 

Asseff 

Haynes 

Rayburn 

Avant 

Heine 

Reeves 

Badeaux 

Hernandez 

Riecke 

Bel 

Jack 

Robinson 

Bergeron 

Jackson,  A. 

Roy 

Berry 

Jackson,  J. 

Sandoz 

Blair 

Jenkins 

Smith 

Bollinger 

Juneau 

Stagg 

Burns 

Kean 

Stinson 

Burson 

Kelly 

Stovall 

Casey 

Kilbourne 

Sutherland 

Champagne 

Landrujn 

Tapper 

Chatelain 

Landry,  A. 

Tate 

Conino 

Landry,  E.  J. 

Thistlethwa 

Conroy 

Lanier 

Thompson 

Corne 

LeBleu 

Tobias 

Cowen 

LeBreton 

Toca 

O'Gerolamo 

Leigh 

Toomy 

De  Blieux 

Leithman 

Vesich 

Dennery 

Lennox 

Vick 

Dennis 

Lowe 

Wattigny 

Deshotels 

McDaniel 

Weiss 

Drew 

Martin 

Willis 

Dunlap 

Mauberret 

Winchester 

Duval 

Miller 

Wisham 

Edwards 

Munson 

Zervigon 

Elkins 

Nunez 

Total-98. 

ABSENT 

Delegates- 

Cannon 

Hardee 

Silverberg 

Carmouche 

Kilpatrick 

Slay 

Derbes 

Lambert 

Ullo 

Fayard 

Mire 

Wall 

Fowler 

Segura 

Womack 

Giarrusso 

Shannon 

Total— 17. 

And  the  Chair  declared  that  the  above  Section,  failed  to 


Delegate   Duval   moved   to   reconsider   the   vote   by   which 
the  Section  failed  to  pass,  and,  on  his  own  motion,  the  motion 


to   reconsider   was   laid   on   the   table. 


Amend  reprinted  as  engrossed  Proposal  as  follows: 
AMENDMENT  No.  1— 

On   page  3.   delete  lines  26  through  32,   both   inclusive,   in 
their  entirety    and    insert    in    lieu    thereof    the    following: 

"Section   9.   No   law  shall   abridge  the  freedom   of  speech 
or  press." 

Motion 

On    motion    of  Delegate    Bel,  the    Convention    altered    the 
Order   of  Business  to   take   up  Introduction   of  Proposals   at 


Introduction  of  Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  PROPOSAL  No.  60— 

Introduced  by  Delegate  Jenkins: 

A  PROPOSAL 
Making  provision  to  control  future  growth  of  state  tax  reve- 
nues. 

Read. 

Lies  over  under  the 


les. 


DELEGATE  PROPOSAL  No.  61— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide   with  respect  to  judicial  districts. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  62— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making  provisions  for  the  grand  jury. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  63— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making    provisions    for    legislative    limitation    on    executive 
power. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  64— 

Introduced  by  Delegate  Toca: 

A  PROPOSAL 
Making  provision  for  a  board  of  commissioners  of  the  Lou- 
isiana State  Library. 

Read. 

Lies  over  under  the  rules. 
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DELEGATE  PROPOSAL  No.  86— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  deletion  of  the  attorney  general 
from  the  Judicial  Branch  of  state  government. 

Read. 

On  motion  of  Delegate  Abraham  the  Proposal  was  with- 
drawn. 

DELEGATE  PROPOSAL  No.  87— 

Introduced  by  Delegate  Segura: 

A  PROPOSAL 
Providing  for  state  and  city  civU  service. 

Read. 

Under  the  rules  the   above  proposal   was  referred   to  the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  88— 

Introduced  by  Delegate  Lennox; 

A  PROPOSAL 
To   provide    for    the    continuous    operation    of    government. 

Read. 

Under  the  rules  the  above  proposal  was   referred   to   the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  89— 

Introduced  by  Delegate  Lennox: 

A  PROPOSAL 
Prohibiting  strikes  by  public  employees. 

Read. 

Under  the  rules  the   above  proposal  was  referred   to  the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  90— 

Introduced  by  Delegate  Lennox: 

A  PROPOSAL 
To  prohibit   monopolistic   control   over   employment   in   any 
industry  within  the  state. 
Read. 

Under  the  rules  the  above  proposal  was   referred  to  the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  91— 

Introduced  by  Delegate  Zervigon: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

Read. 

Under  the  rules  the   above  proposal  was   referred   to  the 
Committee  on  Revenue,  Finance  and  Taxation. 

DELEGATE  PROPOSAL  No.  92— 

Introduced  by  Delegate  Robinson: 

A  PROPOSAL 
Making  provisions  for  public  elementary  and  secondary  edU' 
cation  and  necessary  provisions  with  respect  thereto. 

Read. 

Under  the  rules  the  above  proposal  was  referred   to   the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  93— 

Intrduced  by  Delegate  Burson: 

A  PROPOSAL 
Providing  with  respect  to  grand  jury  proceedings. 

Read. 

Under   the  rules  the  above  proposal  was   referred   to  the 
Committee  on  Bill  of  Rights  and  Elections. 

DELEGATE  PROPOSAL  No.  94— 

Introduced  by  Delegate  Pugh: 

A  PROPOSAL 
Prohibitmg  the  purchase  or  subscription  by  the  state  o: 


political  subdivisions  of  stock  of  any  corporation  or  asiso- 
ciation  or  for  any  private  enterprise  and  providing  excep- 
tions. 


Under   the  rules  the  above  proposal   was  referred   to   the 
Committee  on  Education  and  Welfare. 

DELEGATE  PROPOSAL  No.  95— 

Introduced  by  Delegate  Bel: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 


Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  Revenue,  Finance  and  Taxation. 

DELEGATE  PROPOSAL  No.  96— 

Introduced  by  Delegates  Vick,  Abraham,  Bel,  Berry,  Casey, 
Dennery,  Go;dman,  Guarisco,  Haynes,  A.  Jackson,  J.  Jackson, 
LeBielon,  Lennox,  Miller,  Pugh,  Rachal,  Riecke,  Soniat, 
Stovall,  Sutherland,  Velazquez,  and  Weiss: 

A  PROPOSAL 
Providing  for  the  powers  and  duties  of  the  attorney  general. 

Read. 

Under  the  rules  the  above  proposal  was  referred  to  the 
Committee  on  the  Executive  Department. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Conven- 
tion was  engaged  at  the  time  of  its  adjournment  on  yesterday 
was  taken  up  and  acted  on: 

Proposals 

Delegate  and  Commil'tee 

The  following  entitled  Delegate  and  Committee 
were  taken  up  on  their  third  reading  and  final 

COMMITTEE    PROPOSAL    No.    25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  Nc.  2.  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a   preamble  and   a   declaration   of  rights   to   the 
constitution. 

Read. 

Section  9.    Freedom   of  Expression 

Section  9.  No  law  shall  abridge  the  freedom  of  every 
person  to  speak,  write,  publish,  photograph,  illustrate,  or 
broadcast  on  any  subject  or  to  gather,  receive,  or  transmit 
knowledge  or  infoimation,  but  each  person  shall  be  respon- 
sible for  the  abuse  of  that  liberty;  nor  shall  such  activities 
ever  be  subject  to  censorship,  licensure,  registration,  control, 
or  special  taxation. 


Read. 


FLOOR  AMENDMENT 


Amendment  proposed  by  Delegate  Burson  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  3,  delete  lines  26  through  32,  both  inclusive,  in 
their   entirety   and   insert   in    lieu   thereof  the   following: 

"Section  9.  No  law  shall  abridge  the  freedom  of  speech 
or  press." 

Read. 

The  chairman  announced  that  the  Convention  had  under 
consideration   the   above   amendment   proposed    by   Delegate 


Burson,   to  Committee   Proposal   No.   25,   Section   9,   when   it 
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adjourned    on    Wednesday,    September 
taken  up  and  acted  upon  as  follows: 


5,    1973    which    was 


Delegate  Burson  moved  the  adoption  of  the  amendment. 
Delegate  Roy  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
ion. 

ROLL  CALL 


The   roll   was 

called   with   the   following   result: 

YEAS 

Delegates- 

Abraham 

Deshotels 

Martin 

Alario 

Drew 

MUler 

Anzalone 

Edwards 

Munson 

Arnette 

Elkins 

Nunez 

Asseff 

Fayard 

Ourso 

Avant 

Fontenot 

Perez 

Badeaux 

Fulco 

Planchard 

Bergeron 

Gauthier 

Rayburn 

Berry 

Heine 

Sandoz 

Blair 

Hernandez 

Singletary 

Brien 

Jack 

Smith 

Burns 

Kean 

Stinson 

Burson 

Kilboume 

Stovall 

Carmouche 

Landry,  A. 

Sutherland 

Casey 

Lanier 

Tate 

Champagne 

LeBreton 

Thistlethwaite 

Conino 

Leigh 

Toomy 

Conroy 

Lennox 

Ullo 

Come 

Lowe 

Wattigny 

D'Gerolamo 

McDaniel 

Willis 

Dennis 

Total— 61. 

NAYS 

Delegates- 

Mr.  Chairman 

Hardee 

Roemer 

Aertker 

Hayes 

Roy 

Alexander 

Jacskon,  A. 

Schmitt 

Bel 

Jenkins 

Segura 

Bollinger 

Juneau 

Slay 

Brown 

Kelly 

Soniat 

Chatelain 

Kilpatrick 

Stagg 

Cowen 

Landrum 

Stephenson 

De  Blieux 

Landry,  E.  J. 

Tapper 

Dennery 

Leithman 

Thompson 

Derbes 

Mauberret 

Tobias 

Dunlap 

Newton 

Toca 

Flory 

O'Neill 

Velazquez 

Ginn 

Perkins 

Vick 

Goldman 

Rachal 

Warren 

Gravel 

Reeves 

Weiss 

Grier 

Riecke 

Zervigon 

Guarisco 

Robinson 

Total-53. 

ABSENT 

Delegates- 

Cannon 

Jackson,  J. 

Silverberg 

Chehardy 

Lambert 

Vesich 

Duval 

LeBleu 

Wall 

Fowler 

Mire 

Winchester 

Giarrusso 

Pugh 

Wisham 

Haynes 

Shannon 

Womack 

Total— 18. 

And  the  amendment  was  adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Gravel  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 


AMENDMENT  No.  1— 

On  page  3,  delete  lines  26,  through  32  both  inclusive,  in 
their  entirety,  and  strike  out  Floor  Amendment  No.  1  pro- 
posed by  Delegate  Burson  and  adopted  by  the  Convention 
on  September  6,  1973,  and  insert  in  lieu  thereof  the  follow- 
ing: 

"Section  9.  No  law  shall  abridge  the  freedom  of  speech 
or  press,  but  each  person  shall  be  responsible  for  the  abuse 
of  those  freedoms." 

On  motion  of  Delegate  Gravel  the  amendment  was  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on   the  table. 

Delegate  Drew  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Drew  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No,  1— 

On  page  3,  delete  lines  25  through  32,  both  inclusive,  m 
their  entirety,  and  delete  Convention  Floor  Amendment 
No.  1  proposed  by  Mr.  Gravel  and  adopted  by  the  Conven- 
tion on  September  6,  1973,  and  insert  in  lieu  thereof  the 
following: 

"Section  9.    Liberty  of  Speech  and  Freedom  of  the  Press 

Section  9.  No  law  shall  ever  be  passed  to  curtail  or  re- 
strain the  liberty  of  speech  or  freedom  of  the  press;  any 
person  may  speak,  write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  tha  abuse  of  that  liberty  or 
freedom." 

Delegate  Drew  moved  the  adoption   of  the  amendment. 

Delegate  A.  Jackson  objected. 

By  a  vote  of  69  yeas  and  39  nays  the  amendment  was 
adopted. 

Delegate  Drew  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  D'Gerolamo  sent  up  a  floor  amendment,  which 
was  read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  D'Gerolamo,  Toca, 
Ullo,  Toomy,  Gauthier,  Alario,  Bergeron,  Conino,  Bolhnger, 
Nunez,  Ginn,  Gravel,  Tapper,  Burson  and  Flory  to  Commit- 
tee Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  3.  line  26,  after  the  language  added  by  Convention 
Floor  Amendment  No.  1  proposed  by  Delegate  Drew  and 
adopted  by  the  Convention  on  September  6,  1973,  insert  the 
following:  .,    ,  ,  .... 

"Any  person  whose  character  is  assailed  by  reason  of  the 
exercise  of  any  freedom  herein  granted  shall  be  afforded 
an  equal  opportunity  to  reply,  and  the  legislature  shall  enact 
laws  to  implement  this  provision  and  provide  penalties  for 
violations." 

Motion 

Delegate  A.  Jackson  moved  the  previous  question  on  the 
amendment. 

Delegate  Nunez  objected. 

By  a  vote  of  86  yeas  and  13  nays  the  previous  question 
was  ordered  on  the  amendment. 

Delegate  D'Gerolamo  moved  the  adoption   of  the  amend- 
ment. 
Delegate  Dennery  objected. 

By  a  vote  of  30  yeas  and  77  nays  the  amendment  was 
I  rejected. 

38  [223] 


Mire 

Shannon 

Winchester 

PAGE   6 

Ourso 
Pugh 

Silverberg 
Vesich 

Wisham 
Womack 

42nd  Day's  Proceedings— September  6,  1973 

Sandoz                         Wall 
Total-23. 
And  the  amendment  was  rejected. 

Delegate  Stagg  moved  to  reconsider  the  vote  by  which  the 

amendment  was  rejected,  and   on  his 

own  motion,  the  mo- 

Delegate  Willis  moved  to  reconsider 

the  vote  by  which  the 

tion  to  reconsider  was  laid  on  the  table. 

amendment  was  rejected,  and  on  his  own  motion,  the  motion 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 

to  reconsider  was  laid  on  the  table. 

read  as  follows: 

Passage 

FLOOR  AMENDMENT 

Committee 

Proposal    No.    25,    Section    9,    was    read    as 

Amendment  proposed  by  Delegate 

Jenkins   to  Committee 

amended. 

Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Delegate  A. 

Jackson  moved  the  passage  of  the  Section. 

Amend  reprinted 

as  engrossed  Proposal  as  follows: 

ROLL  CALL 

AMENDMENT  No 
On  page  3,  line 

1— 
26,  at  the  end  of  the  language  added  by 

The  roll  was 

called  with  the  following  result: 

Convention  Floor 

Amendment  No.   1 

proposed  by  Delegate 

YEAS 

Drew  and  adopted 

by  the  Convention 

on  September  6,  1973; 

Delegates- 

"Such  activities 

shall  never  be  subject  to  prior  restraint, 

Mr.  Chairman 

Fulco 

Perez 

licensure,  registration,  or  special  taxation." 

Abraham 

Gauthier 

Perkins 

Aertker 

Ginn 

Planchard 

Delegate  Jenkins  moved  the  adoption  of  the  amendment. 

Alario 

Goldman 

Rachal 

Delegate  Jack  objected. 

Alexander 
Anzalone 

Gravel 
Grier 

Rayburn 
Reeves 

A  record  vote  w 
tion. 

as  asked  for  and  ordered  by  the  Conven- 

Arnette 
Asseff 

Hardee 
Hayes 

Riecke 
Robinson 

Avant 

Haynes 

Roemer 

ROLL  CATL 

Badeaux 

Heine 

Roy 

Bel 

Hernandez 

Schmitt 

The  roll  was  called  with  the  following  results: 

Bergeron 

Jack 

Segura 

Berry 

Jackson,  A. 

Singletary 

YEAS 

Blair 

Jackson,  J. 

Slay 

Delegates— 

Brien 

Jenkins 

Smith 

Aertker 

Goldman 

Reeves 

Brown 

Juneau 

Soniat 

Alario 

Gravel 

Riecke 

Burns 

Kean 

Stagg 

Alexander 

Grier 

Robinson 

Carmouche 

Kilbourne 

Stephenson 

Avant 

Hayes 

Roemer 

Casey 

Kilpatrick 

Stinson 

Bel 

Haynes 

Roy 

Champagne 

Lambert 

Stovall 

Berry 

Jackson,  A. 

Soniat 

Chehardy 

Landrum 

Sutherland 

Brien 

Jackson,  J. 

Stephenson 

Conino 

Landry,  A. 

Tapper 

Chehardy 

Jenkins 

Stinson 

Conroy 

Landry,  E.  J. 

Tate 

Conino 

Kelly 

Toca 

Corne 

Lanier 

Thirtieth  waite 

Cowen 

Lambert 

Velazquez 

Cowen 

LeBreton 

Thompson 

D'GeroIamo 

Landry,  E.  J. 

Vick 

D'GeroIamo 

Leigh 

Tobias 

Dennery 

Newton 

Warren 

De  Blieux 

Leithman 

Toca 

Flory 

O'Neill 

Weiss 

Dennery 

Lennox 

Toomy 

Ginn 

Rachal 

Dennis 

Lowe 

Ullo 

Total— 11. 

Derbes 

McDaniel 

Velazquez 

NAYS 

Fontenot 

Deshotels 

Miller 

Vick 

Delegates- 
Mr.  Chairman 

Perez 

Drew 
Dunlap 

Mire 
Munson 

Warren 
Wattigny 

Abraham 

Fulco 

Perkins 

Elkins 

Newton 

Weiss 

Anzalone 

Gauthier 

Planchard 

Flory 

Nunez 

Willis 

Arnette 

Hardee 

Ray burn 

Fontenot 

O'NeUI 

Zervigon 

Asseff 

Heine 

Schmitt 

Total— 108. 

Badeaux 

Hernandez 

Segura 

NAYS 

Bergeron 

Jack 

Singletary 

Delegates— 

Kelly 

Blair 

Juneau 

Slay 

Burson 

Brown 

Kean 

Smith 

Total— 2. 

Bums 

Kilboume 

Stagg 

ABSENT 

Burson 

Kilpa  trick 

Stcwall 

Delegates— 

Carmouche 

Landrum 

Sutherland 

Bollinger 

Guarisco 

Silverberg 

Casey 

Landry,  A. 

Tapper 

Cannon 

LeBleu 

Vesich 

Champagne 
Conroy 

Lanier 

Tate 

Chatelain 

Martin 

Wall 

LeBreton 

Thistlethwaite 

Duval 

Mauberret 

Winchester 

Corne 

Leigh 

Thompson 

Edwards 

Ourso 

Wisham 

De  Blieux 

Leithman 

Tobias 

Fayard 

Pugh 

Womack 

Dennis 

Lennox 

Toomy 

Fowler 

Sandoz 

Derbes 

Lowe 

Ullo 

Giarrusso 

Shannon 

Deshotels 

McDaniel 

Wattigny 

Total-22. 

Drew 
Dunlap 

Miller 

Munson 

Nunez 

Willis 
Zervigon 

And  the  Chair  declared  that  the  ab 

ive  Section  was  passed. 

Delegate  A. 

Jackson  moved  to  reconsider  the  vote  by  which 

Total— 68. 

the  above  Section  was  passed,  and,  c 

n  his  own  motion,  the 

motion  to  reconsider  was  laid  on  the  table. 

ABSENT 

Delegates— 

Section  10. 

Freedom  of  Religion 

Bollinger 

Cannon 

Chatelain 

Edwards 

Fayard 

Fowler 

Guarisco 

LeBleu 

Martin 

Section  10. 

No  law  shall  be  enacted  respecting  an  estab- 

lishment  of  religion  or  prohibiting  the  free  exercise  thereof. 

Duval 

Giarrusso 

Mauberret 

Read. 
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Passage 

Delegate  Weiss  moved  the  passage  of  the  Section. 
ROLL  CALL 

The   roll   was   called   with   the   following   result: 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Arnette  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend    reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  4,  line  6,  immediately  after  the  word  "peaceably 
and  before  the  word  "to"  delete  the  comma  "."  and  insert 
in  lieu  thereof  the  word   "or" 

AMENDMENT  No.  2— 

On  page  4,  line  7,  immediately  after  the  word  "grievances 
change   the   comma   ","   to   a   period   "."    and    delete   the    re- 


Delegates- 

mainder  of  the 

line  and  delete  lines  8 

through  10,  both  in- 

Mr.  Chairman 

Fontenot 

O'Neill 

elusive,  in  their 

entirety 

Abraham 

Fulco 

Perez 

Aertker 

Gauthier 

Perkins 

Motion 

Alario 
Alexander 

Ginn 
Goldman 

Planchard 
Rachal 

Delegate  Abraham  suggested  the  absence  of  a  quorum. 

Anzalone 
Arnette 

Gravel 
Grier 

Rayburn 
Reeves 

A  record  vote 
tion. 

was  asked  for  and  ordered  by  the  Conven- 

Asseff 

Hardee 

Riecke 

Avant 

Hayes 

Robinson 

ROLL  CALL 

Badeaux 

Haynes 

Roemer 

Bel 

Heine 

Roy 

The    roll   was 

called   with   the  following   result: 

Bergeron 

Hernandez 

Schmitt 

Berry 

Jack 

Singletary 

"YEAS 

Blair 

Jackson,  A. 

Slay 

Delegates- 

BrJen 

Jackson,  J. 

Smith 

Mr.  Chairman 

Fontenot 

Ourso 

Jenkins 

Soniat 

Abraham 

Fulco 

Perez 

Burns 

Juneau 

Stagg 

Alario 

Gauthier 

Perkins 
Planchard 

Burson 

Kean 

Stephenson 

Alexander 

Ginn 

Carmouche 

Kelly 

Stinson 

Anzalone 

Goldman 

Rayburn 

Casey 
Champagne 

Kilbourne 

Stovall 

Arnette 

Gravel 

Reeves 

Kilpatrick 

Sutherland 

Asseff 

Grier 

Robinson 
Roemer 

Chehardy 

Lambert 

Tapper 

Avant 

Hardee 

Conino 

Landrum 

ThL=;tIethwaite 

Badeaux 

Hayes 

Roy 

Conroy 

Landry,  A. 

Thompson 

Bel 

Haynes 

Sandoz 

Corne 

Landry.  E.  J. 

Tobias 

Bergeron 

Hernandez 

Schmitt 
Segura 

D'Gerolamo 

Lanier 

Toca 

Blair 

Jack 

De  Blieux 

Leigh 

Toomy 

Bollinger 

Jackson,  A. 

Singletary 
Slay 
Smith 
Soniat 

Dennery 

Leithman 

UUo 

Brien 

Jackson,  J. 

Dennis 

Lennox 

Velazquez 

Brown 

Jenkins 

Derbes 

Lowe 

Vick 

Burns 

Kean 

Deshotels 

MoDaniel 

Warren 

Burson 

Kelly 

f^^? 

Dunlap 

Mire 

Wattigny 

Carmouche 

Kilbourne 

Stephenson 

Stovall 

Sutherland 

Edwards 

Munson 

Weiss 

Casey 

Kilpatrick 

Elkins 

Newton 

Willis 

Champagne 

Landrum 

Flory 
Total— 105. 

Nunez 

Zervigon 

Chehardy 

Conino 

Conroy 

Landry,  A. 
Landry,  E.  J. 
Lanier 

Tate 

Thistlethwaite 

Thompson 

NAYS 

Corne 

Leigh 

Tobias 

Total— 0. 

Cowen 
D'Gerolamo 

Leithman 
Lennox 

Toca 
Toomy 

ABSENT 

De  Blieux 

Lowe 

Ullo 

Delegates— 

Dennery 

McDaniel 

Velazquez 

Bollinger 

Guarisco 

Segura 

Martin 

Vesich 

Cannon 

LeBleu 

Shannon 

Derbes 

Mauberret 

Vick 

Chatelain 

LeBreton 

SUverberg 

Deshotels 

Miller 

Warren 

Cowen 

Martin 

Tate 

Drew 

Mire 

Wattigny 

Drew 

Mauberret 

Vesich 

Dunlap 
Edwards 

Munson 

Weiss 

Duval 

Miller 

Wall 

Newton 

Willis 

Fayard 

Ourso 

Winchester 

Elkins 

Nunez 

Winchester 

Fowler 

Pugh 

Wisham 

Flory 
Total— 108. 

O'Neill 

Zervigon 

Giarrusso 

Sandoz 

Womack 

Total— 27. 

NAYS 

And  the  Chair  declared  that  the  above  Section  was 

passed. 

Total— 0. 

Delegate   Weiss 

moved   to   reconsider   the   vote   by 

which 

1 

ABSENT 

the  above  Section 

was  passed,  and,  on  his  own  motion,  the 

Aertker 

Guarisco 

Riecke 

motion   to  recons  der  was  laid   on   the   table. 

Bcny 

Heine 

Shannon 

Can  nun 

Juneau 

Silverberg 

Section  11.    Freedom  of  Assembly  and  Movement 

'■  Chatelain 

Lambert 

Stinson 

Duval 

LeBleu 

Tapper 

Section  11.   No 

law  shall  impair  the  right  of  every 

person 

;  Fayard 

LeBreton 

Wall 

to  assemble  peaceably,  to  petition  government  for  a 

redress 

Fowler 

Pugh 

Wisham 

of  grievances,  to 

travel  freely  within 

the  state,  and  to  enter 

Giarrusso 

Rachal 

Womack 

and  leave  the  state.  Nothing   herein 

shall  prohibit  quaran- 

Total— 24. 

tines    or    restrict 

the    authority    of 

the    state    to    supervise 

persons  subject  to  parole  or  probation. 

And  the  Cha  rman  announced  that  there  were  luv  memoers 

present  and  a  quorum. 

Delegate  Arnette  sent  up  floor  amendments,   which   were 
read  as  follows: 


Delegate   Arnette  moved   the  adoption   of  the   amendment. 
Delegate  Roy  objected. 
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A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Abraham 
Alario 
Anzalone 
Arnette 


Bergeron 
Bollinger 

Burns 
Burson 
Carmouche 
Casey 
Champagne 
Chehardy 
Conino 
Come 
Cowen 
D'Gerolamo 
De  Blieux 
Derbes 
Deshotels 
Drew 
Total— 73. 


Edwards 

Elkins 

Fontenot 

Fulco 

Gauthier 

Hardee 

Heine 

Hernandez 

Jack 

Juneau 

Kean 

Kelly 

Kilbourne 

Landry,  A. 

Lanier 

Leigh 

Lennox 

Lowe 

McDaniel 

Martin 

Miller 

Mire 

Munson 

Nunez 


Delegates- 

Alexander 

Hayes 

Berry 

Haynes 

Blair 

Jackson,  A 

Brown 

Jackson,  J. 

Conroy 

Jenkins 

Dennery 

Kilpatrick 

Dennis 

Land rum 

Dunlap 

Landry,  E. 

F!ory 

Mauberret 

Ginn 

Newton 

Goldman 

O'Neill 

Gravel 

Rachal 

Grier 

Reeves 

Total-39. 

ABSE 

Delegates- 

Mr.  Chairman 

Giarrusso 

Aertker 

Guarisco 

Cannon 

Lambert 

Chatelain 

LeBleu 

Duval 

LeBreton 

Fayard 

Leithman 

Fowler 

Pugh 

Total-20, 

Ourso 

Perez 

Perkins 

Planchard 

Rayburn 

Robinson 

Sandoz 

Schmitt 

Singletary 

Slay 

Smith 

Stagg 

Sutherland 

Tapper 

Thistlethwaite 

Thompson 

Toca 

Toomy 

Ullo 

Vesich 

Wattigny 

Weiss 

Willis 

Winchester 


Roemer 

Roy 

Segura 

Soniat 

Stephenson 

Stinson 

Stovall 

Tate 

Tobias 

Velazquez 

Vick 

Warren 

Zervigon 


Riecke 
Shannon 
Silverberg 
Wall 

Wisham 
Womack 


Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Berry 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chehardy 
Conino 
Conroy 
Corne 
Cowen 
De  Blieux 
D'Gerolamo 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Edwards 
Elkins 
Flory 
Fontenot 
Fulco 
Gauthier 
Total— 113. 


Delegates- 
Aertker 
Cannon 
Chatelain 
Duval 
Fayard 
Fowler 
Giarrusso 

Total— 19. 


And  the  Amendments  were   adopted. 

Delegate  Arnette  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  ar.d  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee    Proposal    No.    25,    Section    11,    was    read     as 
amended. 
Delrgate  Jenkins  moved  the  passage  of  the   Section. 
ROLL  CALL 

The   roll   was  called   with   the   following   result: 

YEAS 

Delegates- 
Mr.  Chairman  Abraham  Alano 

12261  4 


Ginn 

Planchard 

Goldman 

Rachal 

Gravel 

Rayburn 

Grier 

Reeves 

Hardee 

Robinson 

Hayes 

Roemer 

Haynes 

Roy 

Heine 

Sandoz 

Hernandez 

Schmitt 

Jack 

Segura 

Jackson,  A. 

Singletary 

Jackson,  J. 

Slay 

Jenkins 

Smith 

Juneau 

Soniat 

Kean 

Stagg 

Kelly 

Stephenson 

Kilbourne 

Stinson 

Kilpatrick 

Stovall 

Landrum 

Sutherland 

Landry,  A. 

Tapper 

Landry,  E.  J. 

Tate 

Lanier 

Thistlethwaite 

Leigh 

Thompson 

Lennox 

Tobias 

Lowe 

Toca 

McDaniel 

Toomy 

Martin 

Ullo 

Mauberret 

Velazquez 

Miller 

Vesich 

Mire 

Vick 

Munson 

Warren 

Newton 

Wattigny 

Nunez 

Weiss 

O'Neill 

Willis 

Ourso 

Winchester 

Perez 

Zervigon 

Perkins 

NAYS 

ABSENT 

Guarisco 

Riecke 

Lambert 

Shannon 

LeBleu 

Silverberg 

LeBreton 

Wall 

Leithman 

Wisham 

Pugh 

Womack 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Jenkins  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  12.    Rights  of  the  Accused 

Section  12.  When  a  person  has  been  dttained,  he  shall 
immediately  be  advised  of  his  legal  rights  and  the  reason 
for  his  detention.  In  all  criminal  prosecutions,  the  accused 
shall  be  precisely  informed  of  the  nature  and  cause  of  the 
accusation  against  him.  At  all  stages  of  the  proceedings, 
every  person  shall  be  entitled  to  assistance  of  counsel  of  his 
choice,  or  appointed  by  the  court  in  indigent  cases  if  charged 
with  an  offense  punishable  by  imprisonment. 

Read. 

Delegate  Avant  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Avant  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  between   lines   19  and  20.  inseit  the  following: 

"No  person  shall  be  subjected  to  imprisonment  or  forfeiture 

of  his  lights  or  property  without  the  right  of  judicial  review 

based   upon  a  complete   record   of  all  evidence  upon   which 
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such    judgment    is    bas 
waived." 


This    right   may    be   intelligently 


Delegate  Avant  moved  the  adoption  of  the  amendment. 
Delegate  Stinson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
ion. 

ROLL  CALL 

The   roll  was   called   with   the  following  result: 
YEAS 


Delegates— 
Alario 
Alexander 
Asscff 
Avant 
Bel 

Bergeron 
Berry 
Brown 
Burns 
Burson 
Chehardy 
Conine 
Corne 

D'Gerolamo 
De  Blieux 
'Dennis 
Deshotels 
Dunlap 
Edwards 
Flory 
Gauthier 
Ginn 

Total— 66. 

Delegates- 
Abraham 
Anzalone 
Arnette 
Badeaux 
Blair 
Bollinger 
Brien 

Carmouche 
Casey 

Champagne 
Conroy 
Cowen 
Dennery 
Derbes 
Drew 
Elkins 

Total— 47. 

Delegates — 
Mr.  Chairman 
Aertker 
Cannon 
Chatelain 
Duval 
Fayard 
Fowler 

Total— 19. 

And  the  amendment  was  adopted. 

Delegate  Avant  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on  the  table. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Burson  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 


Goldman 

Gravel 

Grier 

Hayes 

Haynes 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Kelly 

Kilbourne 

Kilpatrick 

Landry,  E.  J. 

Leigh 

Martin 

Miller 

Mire 

Newton 

O'NeiU 

Ourso 

Rachal 

Reeves 

NAYS 

Fontenot 

Fulco 

Hardee 

Heine 

Hernandez 

Juneau 

Lambert 

Lanier 

Leithman 

Lennox 

Lowe 

MeDaniel 

Mauberret 

Munson 

Nunez 

Perez 


Giarrusso 
Guarisco 
Kean 

Landrimi 
Landry,  A. 
LeBleu 
LeBreton 


Robinson 

Roemer 

Roy 

Schmitt 

Scgura 

Singletary 

Slay 

Soniat 

Stephenson 

Stovall 

Tapper 

Tate 

Thompson 

Toca 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Willis 

Wisham 


Perkins 

Planchard 

Rayburn 

Riecke 

Sandoz 

Smith 

Stagg 

Stinson 

Sutherland 

Thistlethwaite 

Tobias 

Toomy 

Weiss 

Winchester 

Zervigon 


Pugh 

Shannon 

Silverberg 

Wall 

Womack 


AMENDMENT  No.  1— 

On  page  4,  line  15,  after  the  words  "shall  be"  delete  the 
word  "precisely"  and  insert  in  lieu  thereof  the  word  "reason- 
ably" 

Delegate   Burson   moved   the   adoption   of  the   amendment. 

Delegate  Roemer  objected. 

By  a  vote  of  57  yeas  and  52  nays  the  amendment  was 
adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion   to  reconsider   was  laid   on  the  table. 


Delegate   Gravel 
read  as  follows: 


up   floor   amendments,    which   were 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  4.  line  15,  after  the  words  "shall  be"  and  before 
the  words  "of  the  nature"  delete  the  words  "precisely  in- 
formed" and  insert  in  lieu  thereof  the  following: 

"informed,  with  particularity," 

AMENDMENT  No.  2— 

Strike  out  Amendment  No.  1  proposed  by  Mr.  Burson  and 
adopted  by  the  Convention  on  September  6,   1973. 

Delegate  Gravel  moved   the   adoption   of  the   amendment. 

Delegate  Burson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  results: 


Delegates- 
Mr.  Chairman 
Avant 
Berry 
Blair 
Brien 
Brown 
Carmouche 
Chatelain 
Conino 
De  Blieux 
Dennis 
Derbes 
Dunlap 
Flory 
Fulco 
Ginn 
Goldman 
Gravel 

Total— 53. 


Delegates- 
Abraham 
Alario 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bel 

Bergeron 
Bollinger 
Burns 
Burson 
Cannon 
Casey 

Champagne 
Chehardy 
Conroy 


YEAS 

Grier 

Hardee 

Hayes 

Haynes 

Hernandez 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Ladnry,  E.  J. 

Mire 

Newton 

O'Neill 

Planchard 

Reeves 


Corne 

D'Gerolamo 

Dennery 

Deshotels 

Drew 

Edwards 

Elkins 

Fayard 

Fontenot 

Gauthier 

Heine 

Jack 

Juneau 

Kean 

Kilbourne 

Landry,  A. 


Roemer 

Roy 

Schmitt 

Segura 

Singletary 

Slay 

Soniat 

Stephenson 

Stinson 

Thompson 

■Velazquez 

Vick 

Warren 

Weiss 

Winchester 

Wisham 

Zervigon 


Lanier 

Leigh 

Leithman 

Lennox 

Lowe 

MeDaniel 

Martin 

Mauberret 

Miller 

Nunez 

Ourso 

Perez 

Perkins 

Rayburn 

Riecke 

Robinson 
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Tate 

Ullo 

Smith 

Thtstlethwaite 

Vesich 

Stagg 

Tobias 

Wattigny 

StovaU 

Toca 

Willis 

Sutherland 

Toomy 

Total-62. 

ABSENT 

Delegates— 

Aertker 

Guarisco 

Shannon 

LeBleu 

Silverberg 

Cowen 

LeBreton 

Tapper 

Duval 

Munson 

Wall 

Fowler 

Pugh 

Womack 

Giarrusso 

Rachal 

Total-17. 

And  the  amendment  was  rejected. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Abraham,  the  Convention  altered 
the  Order  of  Business  to  take  up  other  orders  of  business 
at  this  time. 

COMMITTEE  NOTICE 

Delegate  Aertker,  chairman  of  the  Committee  on  Education 
and  Welfare,  sent  up  the  following  notice: 

The  Committee  on  Education  and  Welfare  will  meet  on 
Wednesday,  September  12,  1973,  at  5:30  o'clock  P.M.  in  Com- 
mittee Room  No.  5  and  will  consider  the  following  agenda 


Hearings— Civil  Service. 

Consideration  of  Committee  and  Delegate  Proposals  on  Civil 


Respectfully  submitted, 

ROBERT  AERTKER, 

Chairman  of  the  Committee  on 

Education  and  Welfare 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  Perez,  chairman  of  the  Committee  on  Local  and 
Parochial   Government,   sent   up   the   following   notice: 

The  Committee  on  Local  and  Parochial  Government  will 
meet  on  Friday,  September  7,  1973,  after  adjournment  in 
Committee  Room  No.  5  and  will  consider  the  following 
agenda: 


AGENDA 
The  Committee's  Proposals 

Respectfully  submitted, 

C.  O.  PEREZ, 

Chairman  of  the  Committee  on 

Local  and  Parochial  Government 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Motion 

On  motion  of  Delegate  Casey  the  rules  were  suspended  in 
order  to  call  a  meeting  of  the  Executive  Committee  without 
giving  the  required  24  hours  notice. 

COMMITTEE  NOTICE 

Delegate  Henry,  chairman  of  the  Executive  Committee, 
sent  up  the  following  notice: 

The  Executive  Committee  will  meet  on  Friday,  September 
7,  1973,  at  12:00  o'clock  noon  in  Independence  Hall  and  will 
consider  the  following  agenda: 

AGENDA 

Matters  relating  to  the  operation  of  the  Convention. 

Respectfully  submitted, 

E.  L.  HENRY, 
Chairman  of  the  Executive  Committee 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 


Leove  of  Absence 


Delegate  Chehardy— %  day. 
Delegate  Pugh— 2  days. 
Delegate  Duval— 1  day. 
Delegate  J.  Jackson— i^  day. 
Delegate  Guarisco — V2  day. 
Delegate  Haynes^y2  day. 
Delegate  Aertker— »2  day. 
Delegate   Giarrusso — September 


6    through    September    22. 


Adjournment 

Delegate    Abraham    moved    that   the    Convention    do    now 
adjourn  until  Friday,  September  6,  1973  at  9:00  o'clock  A.M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Friday,  September  6,   1973  at  9:00  o'clock  A.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2.  by  Delegate  A.  Jackson.  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy.  Soniat.  Stinson.  Vick. 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble   and   a   declaration   of  rights   to   the 
constitution. 

Read. 

Section    12.     Rights   of    tlie    Accused 

Seclion  12.  When  a  person  ha.s  been  (ictained,  he  shall 
immediately  be  advised  of  his  legal  rights  and  the  reason 
for  his  detention.  In  all  criminal  prosecutions,  the  accused 
shall  be  precisely  informed  of  the  nature  and  cause  of  the 
accusation  against  him.  At  all  stages  of  the  proceedings, 
every  person  shall  be  entitled  to  assistance  of  counsel  of  his 
choice,  or  appointed  by  the  court  in  indigent  cases  if  charged 
with  an  offense  punishable  by   imprisonment. 

Read. 

The  chairman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  25,  Section  12,  when 
it  adjourned  on  Thursday,  September  6,  1973,  which  was 
taken  up  and   acted   upon   as   follows: 

Delegate  Kelly  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Kelly  and  Jack  to  Com- 
mittee Proposal  No.  25  by  Delegate  A.  Jackson,  et  al 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  4,  line  15  delete  Amendment  No.  1  proposed  by 
Delegate  Burson  and  adopted  by  the  Convention  on  Septem- 
ber 6,  1973  and  on  page  4,  line  15,  after  the  word  "shall 
be"  strike  out  the  word  "precisely" 

On  motion  of  Delegate  Kelly  the  amendment  was  adopted. 

Delegate  Kelly  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider   was   laid   on   the   table. 

Delegate  Derbes  sent  up  floor  amendments,  which  were 
read  as  follows; 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Derbes  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.   1— 

On  page  4.  line  12  after  "Section  12."  delete  the  remamder 
of  the  line  and  delete  line  13  and  on  line  14  at  the  beginning 
of  the  line  delete  the  words  and  punctuation  "for  his  deten- 
tion." 

AMENDMENT  No.  2— 
On  page  4,  line  12.  after  "Section  12."  insert  the  following: 
"When  a  person  has  been  detained  for  the  commission 
of  any  offense,  he  shall  be  advised  of  the  nature  of  that 
offense,  his  right  to  silence  and  against  self-incrimination, 
his  right  to  the  assistance  of  counsel  and  to  court-appointed 
counsel,  if  indigent." 

On  motion  of  Delegate  Casey  a  division  of  the  question  was 
ordered. 


Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  leconsider  was  laid  on  the  table. 

On  motion  of  Delegate  Derbes,  and  under  a  suspension 
of  the  rules,  amendment  No.  2  was  withdrawn. 

Delegate  Jack  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jack  to  Committee  Pro- 
posal No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  4,  between  lines  19  and  20  in  Floor  Amendment 
No,  1  proposed  by  Delegate  Avant  and  adopted  by  the  Con- 
vention on  September  6,  1973  at  the  end  of  line  3,  place  a 
comma  ","  after   the   word   "record"   and   add   the   following: 

"without  cost  to  him," 

Delegate    Jack    moved    the    adoption    of    the    amendment. 

Delegate  A.  Landry  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The   roll   was   called   with   the   following   result: 

YEAS 


Delegates- 
Alexander 
Avant 
Bergeron 
Berry 
Brien 
Brown 
Flory 
Fontenot 
Gauthier 
Ginn 

Total— 29. 

Delegates- 
Abraham 
Aertker 
Alario 
Arnette 
Asseff 
Badeaux 
Bel 
Blair 
Bollinger 
Burns 
Burson 
Carmouche 
Casey 
Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 

D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Drew 
Dunlap 
Duval 

Total- 


Delegate   Derbes   moved   the 
No.  1. 


adoption    of   the    amendment 


Delegate  Roy  objected. 


By  a  vote  of 
jected. 


yeas  and  58  nays  the  amendment  was  re- 


-79. 


Delegates- 
Mr.  Chairman 
Anzalone 
Cannon 
Cowen 
Deshotels 
Fayard 
Fowler 
Giarrusso 

Total— 24. 


Goldman 

Gravel 

Hayes 

Hernandez 

Jack 

Jackson,  J. 

Jenkins 

Landry,  E.  J. 

MiUer 

Newton 

NAYS 


Kean 

Kelly 

Lambert 

LeBleu 

LeBreton 

Mauberret 

Nunez 

Ourso 


Robinson 

Roemer 

Schmitt 

Singletary 

Stephenson 

Stovall 

Tapper 

Velazquez 

Warren 


Edwards 

Planchard 

Elkins 

Pugh 

Fulco 

Rayburn 

Grier 

Reeves 

Guarisco 

Riecke 

Hardee 

Roy 

Haynes 

Sandoz 

Heine 

Slay 

Jackson,  A. 

Smith 

Juneau 

Soniat 

Kilbourne 

Stagg 

KUpatrick 

Stinson 

Landrum 

Sutherland 

Landry,  A. 

Tate 

Lanier 

Thistlethwaite 

Leigh 

Thompson 

Leithman 

Tobias 

Lennox 

Toca 

Lowe 

Toomy 

MoDaniel 

Ullo 

Martin 

Vick 

Mire 

Wattigny 

Munson 

Weiss 

O'Neill 

WiUis 

Perez 

Winchester 

Perkins 

Zervigon 

Rachal 

Segura 

Shannon 

Silverberg 

Vesich 

Wall 

Wisham 

Womack 
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And  the  amendment  was  rejected. 

Delegate  Abraham  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Abraham,  the  Convention  altered 
the  Order  of  Business  to  take  up  other  Orders  of  Busmess 
at  this  time. 

Petitions,  Memorials  and  Communications 

The  following  petitions,  memorials  and  communications 
were  received  and  read. 

State  of  Louisiana 

OFFICE  OF  THE  GOVERNOR 

Baton  Rouge 

September  7,  1973 

Hon.  Wade  O.  Martin,  Jr. 
Secretary  of  State 
Baton  Rouge,  Louisiana 

Dear  Mr.  Martin: 

Please  issue  commission  to  the  following: 
Emile   M.   Comar,   Jr.,   3014   Prytania    Street,   New    Orleans 
70115    as   Delegate   to   the   Constitutional    Convention    of 
1973  '(District    92),    vice    Representative    Edward    F.    Le- 
Breton.  Jr.,  resigned. 

Yours  very  truly, 

EDWIN  EDWARDS 
Governor  of  Louisiana 

OATH  OF  OFFICE 

Emile  M.  Comar,  Jr.  appeared  before  the  bar  of  the  Con- 
vention and  took  the  following  oaths  of  office  admmistered 
by  Honorable  David  R.  Poynter,  Clerk  of  the  House  of 
Representatives  and  Chief  Clerk  of  the  Constitutional  Con- 

^^••I  'hereby  solemnly  swear  that  I  will  support  the  constitu- 
tion and  laws  of  the  United  States;  that  I  will  well  and 
faithfully  perform  all  duties  as  a  member  of  the  convention, 
and  that  I  will  observe  and  obey  the  limitation  of  authority 
contained  in  the  Act  under  which  this  convention  has  as- 
sembled. So  help  me  God." 

"I  (Emile  M.  Comar,  Jr.)  do  solemnly  swear  that  I  will 
support  the  Constitution  and  laws  of  the  United  States  and 
the  Constitution  and  laws  of  this  State;  and  I  will  faith- 
fully and  impartially  discharge  and  perform  all  the  duties 
incumbent  upon  me  as  a  delegate  to  the  Constitutional  Con- 
vention, according  to  the  best  of  my  ability  and  understand- 
ing. So  help  me  God." 

Unfinished   Business,  Resumed 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy.  Soniat,  Stinson.  Vick. 
WaUand  Weiss); 

A  PROPOSAL 
To  provide  a  preamble  and   a  declaration   of  rights  to   the 
constitution. 

Read. 

Section  12.   Rights  of  the  Accused 

Section    12.   When   a   person   has   been   detained,   he  shall 


immediately  be  advised  of  his  legal  rights  and  the  reason 
for  his  detention.  In  all  criminal  prosecutions,  the  accused 
shall  be  precisely  informed  of  the  nature  and  cause  of  the 
accusation  against  him.  At  all  stages  of  the  proceedings, 
every  person  shall  be  entitled  to  assistance  of  counsel  of  his 
choice,  or  appointed  by  the  court  in  indigent  cases  if  charged 
with  an  offense  punishable  by  imprisonment. 

Read. 


Delegate  Dennis  sent  up 
2ad  as  follows: 


amendment,   which 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennis  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4.  between  lines  19  and  20,  in  Floor  Amendment 
No.  1  proposed  by  Delegate  Avant  and  adopted  by  the  Con- 
vention on  September  6,  1973,  on  line  4  at  the  end  of  the  line 
add  the  following: 

"The  cost  of  the  transcription  of  such  record  shall  be  paid 
as  provided  by  law." 

Delegate  Dennis  moved   the  adoption   of  the  amendment. 

Delegate  Jack  objected. 

By  a  vote  of  92  yeas  and  20  nays  the  amendment  was 
adopted. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

floor    amendment,    which 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Velazquez  and  J.  Jack- 
son to  Committee  Proposal  No.  25  by  Delegate  A.  Jackson, 
etal. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  at  the  end  of  line  19,  add  the  following: 

"The   legislature  shall  provide  for   a   uniform   system   for 

securing  counsel  for  indigents,   including  qualifications  and 

compensation." 

Delegate  Velazquez  moved  the  adoption  of  the  amend- 
ment. 

Delegate  Drew  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was 

called  with  the  following 
YEAS 

result: 

Delegates — 

Abraham 

Conino 

Hayes 

Aertker 

Conroy 

Heine 

Alario 

Corne 

Jack 

Alexander 

D'Gerolamo 

Jackson.  A. 

Arnette 

Dennery 

Jackson,  J. 

Asseff 

Derbes 

Juneau 

Avant 

Deshotels 

Kilbourne 

Badeaux 

Dunlap 

Kilpatrick 

Bel 

Duval 

Lambert 

Bergeron 

Edwards 

Landrum 

Berry 

Elkins 

Landry,  A. 

Blair 

Fayard 

Landry,  E. 

Bollinger 

Flory 

Lanier 

Brien 

Fontenot 

Leigh 

Brown 

Fulco 

Leithman 

Burns 

Gauthier 

Lennox 

Burson 

Ginn 

Martin 

Casey 

Gravel 

Miller 

Champagne 

Grier 

Mire 

Chatelain 

Guarisco 

Munson 

Comar 

Hardee 

Newton 
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Nunez 

Roy 

Tobias 

ONeiU 

Schmitt 

Toca 

Ouiso 

Singletary 

Toomy 

Perez 

Slay 

Ullo 

Perkins 

Soniat 

Velazquez 

Planchard 

Stagg 

Vick 

Pugh 

Stephenson 

Warren 

Rayburn 

Stovall 

Waltigny 

Reeves 

Sutherland 

Weiss 

Riecke 

Tapper 

Willis 

Robinson 

ThLstlethwaite 

Winchester 

Roemer 

Thompson 

Zervigon 

Total— 99. 

NAYS 

Delegates— 

Carmouche 

Hernandez 

McDaniel 

De  Blieux 

Jenkins 

Sandoz 

Drew 

Kelly 

Stinson 

Goldman 

Lowe 

Total— 11. 

ABSENT 

Delegates- 

Mr.  Chairman 

Haynes 

Silverberg 

Anzalone 

Kean 

Smith 

Cannon 

LeBlcu 

Tate 

Chehardy 

Mauberret 

Vesich 

Cowen 

Rachal 

Wall 

Dennis 

Segura 

Wisham 

Fowler 

Shannon 

Womack 

Giarrusso 

Total— 22. 

And  the  amendment  was  adopted. 

Delegate  Velazquez  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Derbes  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Derbes  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

AMENDMENT  No.  1— 

On  page  4,  line  12  after  "Section  12."  delete  the  remainder 
of  the  line  and  delete  line  13  and  on  line  14  at  the  beginning 
of  the  line  delete  the   words   and   punctuation   "for  his   de- 
tention." 
AMENDMENT  No.  2— 

On  page  4,  line  12,  after  "Section  12."  insert  the  following: 
"When  any  person  has  been  arrested  or  detained  in  con- 
nection with  the  investigation  or  commission  of  any  offense, 
he  shall  be  advised  fully  of  the  reason  for  his  arrest  or  de- 
tention, his  right  to  remain  silent,  his  right  against  self  in- 
crimination, his  right  to  the  assistance  of  counsel  and,  to 
court  appointed  counsel,  if  indigent." 

On  motion  of  Delegate  Derbes  the  amendment  was  with- 
drawn. 

Delegate  Derbes  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Derbes  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted   as    engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  4,  line  12  after  "Section  12."  delete  the  remainder 
of  the  line  and  delete  line  13  and  on  line  14  at  the  beginning 
of  the  line  delete  the  words  and  punctuation  "for  his  deten- 
tion." 

AMENDMENT  No.  2— 
On  page  4,  line  12,  after  "Section  12."  insert  the  following:  ,  w,*,, 
"When  any  person  has  been  arrested  or  detained  in  con-  I      Total 
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nection  with  the  investigation  or  commission  of  any  offense, 
he  shall  be  advised  fully  of  the  reason  for  his  arrest  or  de- 
tention, his  right  to  remain  silent,  his  right  against  self 
incrimination,  his  right  to  the  assistance  of  counsel  and,  to 
court  appointed  counsel,  if  indigent." 

Delegate  Derbes  moved  the  adoption  of  the  amendments. 

Delegate  Stinson  objected. 

By  a  vote  of  100  yeas  and  9  nays  the  amendments  were 
adopted. 

Delegate  Derbes  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Drew  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Drew  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  line  16,  after  the  word  and  punctuation  "him." 
delete  the  remainder  of  the  line  and  delete  lines  17  through 
19,   both  inclusive,   in  their   entirety 

Delegate  Drew  moved   the  adoption  of  the   amendment. 

Delegate  Pugh  objected. 

By  a  vote  of  35  yeas  and  71  nays  the  amendment  was  re- 
jected. 

Delegate  Jack  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 

to  reconsider  was  laid  on  the  table. 

Passage 

Committee    Proposal    No.    25,    Section    12,    was    read    as 

amended. 

Delegate  Stinson  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was   called   with  the  following  result: 


YEAS 


Delegates- 

Mr.  Chairman 

Fontenot 

Abraham 

Fulco 

Aertker 

Gauthier 

Alario 

Ginn 

Alexander 

Goldman 

Asseff 

Gravel 

Avant 

Grier 

Badeaux 

Hardee 

Bel 

Hayes 

Bergeron 

Heine 

Blair 

Hernandez 

Bollinger 

Jack 

Brien 

Jackson,  A 

Jackson,  J. 

Burns 

Jenkins 

Burs  on 

Juneau 

Carmouche 

Kelly 

Casey 

Kilpatrick 

Champagne 

Lambert 

Chatelain 

Landrum 

Comar 

Landry,  E. 

Conino 

Lanier 

Conroy 

LeBleu 

Corne 

Leigh 

DGerolamo 

Leithman 

De  Blieux 

Lennox 

Dennery 

Lowe 

Dennis 

Mire 

Derbes 

Munson 

Dunlap 

Newton 

Duval 

Nunez 

Fayard 

O'NeiU 

Flory 

Perkins 

Planchard 

Pugh 

Rayburn 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Toca 

Toomy 

Ullo 

Velazquez 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Zervigon 
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Delegates- 
Arnette 
Deshotels 
Drew 
Edwards 
Elkins 

Total— 13. 


Delegates- 
Anzalone 
Berry 
Cannon 
Chehardy 
Cowen 
Fowler 
Giarrusso 

Total— 21. 


Kilbourne 
Landry,  A. 
McDaniel 
Martin 
Ourso 


Guarisco 

Haynes 

Kean 

Mauberret 

Miller 

Rachal 


Perez 

Sutherland 

Tobias 


Shannon 

Silverberg 

Vesich 

Vick 

Wall 

Wisham 

Womack 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Stinson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was   laid   on  the  table. 

Section  13.    Initiation  of  Prosecution 

Section  13.  Prosecution  of  felonies  shall  be  initiated  by 
indictment  or  information,  provided  that  no  peison  shall  be 
held  to  answer  for  a  capital  crime  or  a  felony  necessarily 
punishable  by  hard  labor,  except  on  indictment  by  a  grand 
jury.  No  person  shall  be  twice  placed  in  jeopardy  for  the 
same  offense,  except  on  his  own  application  for  a  new  trial 
or  when  q  mistrial  is  declared  or  a  motion  in  arrest  of 
judgment  is  sustained. 


Read. 


floor   amendment,   which   was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Burson  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  line  23,  place  a  comma  ","  after  the  word  "crime" 
and  delete  the  remainder  of  the  line  and  at  the  beginning 
of  line  24  delete  the  words  and  punctuation  "punishable  by 
hard  labor," 

Delegate  Burson  moved   the   adoption   of   the   amendment. 

Delegate  Roy  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

The    roll   was   called    with    the    following    result: 


Leigh 

Reeves 

Thirtieth  ws 

Leithman 

Riecke 

Thompson 

Lennox 

Robinson 

Toca 

Lowe 

Roemer 

Toomy 

McDaniel 

Sandoz 

Ullo 

Martin 

Singletary 

Velazquez 

Miller 

Slay 

Vesich 

Mire 

Smith 

Wattigny 

Newton 

Stagg 

Weiss 

Nunez 

Stephenson 

WUlis 

Ourso 

Stovall 

Winchester 

Perez 

Sutherland 

Zervigon 

Perkins 

Tapper 

Planchard 

Tate 

Total— 85. 

NAYS 

Delegates— 

A£seff 

Gravel 

Rachal 

Berry 

Grier 

Roy 

Blair 

Guarisco 

Schmitt 

Brien 

Jackson,  A. 

Segura 

Carmouche 

Jackson,  J. 

Soniat 

Conroy 

Jenkins 

Stinson 

Dunlap 

Landrum 

Tobias 

Duval 

Munson 

Vick 

Flory 

O'NeUl 

Warren 

Goldman 

Pugh 

Total-29. 

ABSENT 

Delegates- 

Mr.  Chairman 

Giarrusso 

Rayburn 

Avant 

Haynes 

Shannon 

Bel 

Kelly 

Silverberg 

Cannon 

KOpatrick 

Wall 

Fayard 

LeBleu 

Wisham 

Fowler 

Mauberret 

Womack 

Total— 18. 

And  the  amendment  was  adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate    Pugh    sent    up 
read  as  follows: 


snt,    which    was 


FLOOR  AMENDMENT 


Amendment   proposed    by    Delegate    Gravel   and    Pugh    to 
Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 


Amend  reprinted  as  engrossed  Proposal 


follows: 


ROLL  CALL 

YEAS 

Delegates- 

The  roll  was 

called   with  the  follow 

ng  result: 

Abraham 

Chehardy 

Fulco 

Aertker 

Comar 

Gauthier 

YEAS 

Alario 

Conino 

Ginn 

Delegates- 

Alexander 

Corne 

Hardee 

Abraham 

Do  Blieux 

Hernandez 

Anzalone 

Cowen 

Hayes 

Aertker 

Dennery 

Jackson.  A. 

Arnette 

D'Gerolamo 

Heine 

Alexander 

Dennis 

Jackson,  J. 

Badeaux 

De  Blicux 

Hernandez 

Asseff 

Dunlap 

Jenkins 

Bergeron 

Denncry 

Jack 

Badeaux 

Flory 

Kean 

Bollinger 

Dennis 

Juneau 

Bcriy 

Fulco 

Landrum 

Brown 

Derbes 

Kean 

Blair 

Ginn 

Landry,  A. 

Burns 

Dcshotels 

Kilbourne 

Brien 

Goldman 

Landry,  E.  . 

Burson 

Drew 

Lambert 

Brown 

Gravel 

LeBleu 

Casey 

Edwards 

Landry,  A. 

Comar 

Grier 

Lennox 

Champagne 

Elkins 

Landry,  E.  J. 

Conroy 

Guarisco 

Lowe 

Chatelain 

Fontenot 

Lanier 

Cowen 

Hardee 

Munson 

AMENDMENT  No,   1— 

On  page  4,  line  23,  immediately  after  the  word  "for"  delete 
the  remainder  of  the  line  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"any  capital  offense,  or  any  felony  in  which  punishment 
at  hard  labor  for  twenty  years  or  more  may  be  imposed  upon 
conviction," 

Delegate  Pugh  moved   the  adoption   of  the   amendment. 

Delegate  Lanier  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 
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Newton 

Schmitt 

O'Neill 

Segura 

Planchard 

Slay 

Pugh 

Soniat 

Rachal 

Stagg 

Riecke 

Stinson 

Robinson 

Stovall 

Roy 

Tapper 

Total— 58. 

Delegates- 

NA 

Ala  rio 

Elkins 

Anzalone 

Fontenot 

Arnette 

Gauthier 

Bergeron 

Hayes 

Bollinger 

Heine 

Burns 

Jack 

Buison 

Juneau 

Carmouche 

Kelly 

Casey 

Kilbourne 

Champagne 

Lambert 

Chatelain 

Lanier 

Conino 

Leigh 

Corne 

Leithman 

DGerolamo 

McDaniel 

Derbes 

Martin 

Desiiotels 

Miller 

Drew 

Mire 

Duval 

Nunez 

Edwards 

Ourso 

Total— 55. 

ABS. 

Delegates- 

Mr.  Chairman 

Giarrusso 

Avant 

Haynes 

Bel 

Kilpatrick 

Cannon 

Mauberret 

Chehardy 

Rayburn 

Fayard 

Shannon 

Fowler 

Silverberg 

Total— 19. 

Tate 

Tobias 

Velazquez 

Vick 

Warren 

Weiss 


Perez 

Perkins 

Reeves 

Roemer 

Sandoz 

Singletary 

Smith 

Stephenson 

Sutherland 

Thistlethwaite 

Thompson 

Toomy 

Ullo 

Vesich 

Wattigny 

Willis 

Zervigon 


Toca 

Wall 

Winchester 

Wisham 

Womack 


And  the  amendment  was  adopted. 

Delegate  Pugh  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion   to  reconsider  was  laid   on   the   table. 


floor    amendment,    which    was 


Delegate   Duval  sent   up 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Duval  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  line  25,  immediately  after  the  word  and 
punctuation  "Jury."  and  before  the  word  "No"  insert  the 
following: 

"No  person  shall  be  denied  the  right  to  a  preliminary 
examination   unless   previously   indicted    by    a   grand    jury." 

Delegate   Duval   moved    the   adoption    of   the   amendment. 

Delegate  Burson  objected. 

By  a  vote  of  43  yeas  and  66  nays  the  amendment  was 
rejected. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 


FLOOR  AMENDMENT 


Amendment  proposed   by   Delegate   Bu;soi 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 


to   Committee 


AMENDMENT  No.  1— 

On  page  4,  delete  lines  23  and  24,  in  their  entirety,  in- 
cluding all  floor  amendments  previously  adopted  thereto, 
and  insert  in  lieu  thereof  the  following: 

"held  to  answer  for  any  capital  crime  or  any  crime  punish- 
able by  life  imprisonment,  except  on  indictment  by  a  grand" 


Delegate  Burson  moved  the 
Delegate  Gravel  objected. 


loption   of   the  amendment. 


Amend  reprinted  as  engrossed  Proposal  as  follows: 


ROLL  CALL 

5ll  was  called  with  the  following  result: 
YEAS 


Delegates — 
Abraham 
Alario 
Anzalone 
Arnette 
Badeaux 
Bergeron 
Bollinger 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Conino 
Cowen 
D'Gerolamo 
Dennery 
Derbes 
Deshotels 
Drew 
Edwards 

Total— 59. 

Delegates — 
Aertker 
Alexander 
Asseff 
Avant 
Berry 
Blair 
Brien 
Brown 
Chatelain 
Comar 
Conroy 
Corne 
De  Blieux 
Dennis 
Dunlap 
Flory 
Fulco 
Ginn 
Goldman 

Total— 55. 

Delegates- 
Mr.  Chairman 
Bel 

Cannon 
Chehardy 
Duval 
Fayard 

Total— 18. 

And  the  amendment  was  adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Elkins 

Fontenot 

Gaulliier 

Heine 

Juneau 

Kean 

Lambert 

Landry,  A. 

Lanier 

LeBIeu 

Leigh 

Leithman 

Lennox 

Lowe 

McDaniel 

Martin 

MUler 

Mire 

Nunez 

Ourso 


Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Kelly 

Kilpatrick 

Landrum 

Landry.  E.  : 

Munson 

Newton 

O'Neill 

Pugh 


Fowler 

Giarrusso 

Haynes 

Kilbourne 

Mauberret 

Rayburn 


Perez 

Perkins 

Planchard 

Sandoz 

Singletary 

Slay 

Smith 

Stagg 

Stephenson 

Sutherland 

Thistlethwaite 

Thompson 

Toca 

Toomy 

Ullo 

Vesich 

Wattigny 

Willis 

Winchester 


Rachal 

Reeves 

Robinson 

Roemer 

Roy 

Schmitt 

Segura 

Soniat 

Stinson 

Stovall 

Tate 

Tobias 

Velazquez 

Vick 

Warren 

Weiss 

Wisham 

Zervigon 


Riecke 

Shannon 

Silverberg 

Tapper 

Wall 

Womack 


Committee 

amended. 


Passage 

Proposal    No.    25,    Section   13, 
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Delegate   A.   Jackson   moved    the   passage   of  the   Section. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 
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AMENDMENT  No.  1— 

On  page  4, 

delete  lines  29  through  32 

in  their  entirety  and 

on  page  5,  delete  lines  1  through  3  in  their  entirety 
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Delegate  Arnette  moved  the  adoptio 
Delegate  Lanier  objected. 

n  of  the  amendment. 

YEAS 

Delegates- 
Mr.  Chairman 

Elkins 

Nunez 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 

Abraham 

Flory 

O'Neill 

tion. 

Aertker 
Alario 

Fontenot 
Fulco 

Ourso 
Perez 

ROLL  CALL 

Alexander 
Anzalone 

Gauthier 
Ginn 

Perkins 
Planchard 

The  roll  was  called  with  the  following  result: 

Arnette 

Goldman 

Rachal 

YEAS 

Avant 

Gravel 

Reeves 

Delegates- 

Badeaux 

Grier 

Riecke 

Abraham 

Derbes 

Miller 

Bergeron 

Hardee 

Robinson 

Aertker 

Deshotels 

Nunez 

Berry 

Hayes 

Roemer 

Alario 

Drew 

Perez 

Blair 

Heine 

Roy 

Anzalone 

Duval 

Planchard 

Bollinger 

Hernandez 

Sandoz 
Segura 

Arnette 

Edwards 

Sandoz 

Brien 

Jack 

Badeaux 

Elkins 

Singletary 

Brown 

Jenkins 

Singletary 
Slay 

Bergeron 

Fontenot 

Smith 

Burns 

Juneau 

Bollinger 

Gauthier 

Stagg 

Burson 

Kelly 

Smith 

Brien 

Grier 

Sutherland 

Carmouche 

Kilpatrick 

Stagg 

Burns 

Hardee 

Tapper 

Casey 

Lambert 

Stephenson 

Burson 

Heine 

Tate 

Champagne 

Landry,  A. 

Stovall 

Cannon 

Hernandez 

Thistlethwaite 

Chatelain 

Landry,  E.  J. 

Sutherland 

Carmouche 

Juneau 

Tobias 

Comar 

Lanier 

Tate 

Casey 

Kean 

Toca 

Conino 

LeBleu 

Thistlethwaite 

Champagne 

Landry,  A. 

Toomy 

Conroy 

Leigh 

Thompson 

Conino 

Lanier 

UUo 

Corne 

Leithman 

Tobias 

Conroy 

Leigh 

Wattigny 

Cowen 

Lennox 

Toomy 

Corne 

Lennox 

Weiss 

DGerolamo 

Lowe 

UUo 

Cowen 

Lowe 

Willis 

Dennery 

McDaniel 

Vesich 

D'Gerolamo 

McDaniel 

Zervigon 

Dennis 

Martin 

Wattigny 

Dennery 

Martin 

Derbes 

Miller 

Weiss 

Total— 62. 

Doshotels 

Mire 

Willis 

Dunlap 

Munson 

Winchester 

NAYS 

Duval 

Newton 

Zervigon 

Delegates- 

Edwards 

Alexander 

Haynes 

Riecke 

Total— 100. 

Asseff 

Jackson,  A. 

Robinson 

NAYS 

Jackson,  J. 

Landrum 

Schmitt 

Soniat 

Stinson 

Avant 

Jackson,  J. 

Roemer 

Delegates— 
Asseff 
De  Blieux 
Drew 
Guarisco 
Jackson,  A. 

Total— 14. 

Velazquez 
Vick 
Warren 
Wisham 

Berry 

Blair 

Brown 

Comar 

De  Blieux 

Dennis 

Dunlap 

Jenkins 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Landry,  E.  J. 

Mire 

Roy 

Segura 

Slay 

Soniat 

Stephenson 

Stinson 

Stovall 

Flory 

Munson 

Thompson 

ABSENT 

Fulco 

Newton 

Velazquez 

Delegates- 

Ginn 

O'Neill 

Vick 

Bel 

Haynes 

Shannon 

Goldman 

Perkins 

Warren 

Cannon 

Kean 

Silverberg 

Gravel 

Pugh 

Winchester 

Chehardy 

Kilbourne 

Tapper 

Guarisco 

Rachal 

Wisham 

Fayard 

Mauberret 

Toca 

Hayes 

Fowler 

Pugh 

Wall 

Total-49. 

Giarrusso 

Rayburn 

Womack 

Total— 18. 

Delegates- 

ABSENT 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Mr.  Chairman             Jack 

Reeves 

Bel 

Kilbourne 

Schmitt 

Delegate    A.    Jackson   moved    to    reconsider    the    vote    by 

Chatelain 

LeBleu 

Shannon 

which  the  above  Section  was  passed,  and,  on  his  own  m 

Dtion 

Chehardy 

Leithman 

Silverberg 

the  motion  to  reconsider  was  laid  on  the  table. 

Fayard 

Mauberret 

Vesich 

Section  14.  Grand  Jury  Proceedings 

Fowler 
Giarrusso 

Ourso 
Rayburn 

Wall 
Womack 

Section    14.  At 

all   stages   of  the   grand   jury   proceedings. 

Total— 21. 

after  arrest,  the 
the  right  to  the 

accused,   if  permitted   to  testify,  shall 
advice  of  counsel  while  testifying,  to 

have 
corn- 

And  the  amendment  was  adopted. 

pulsory  process  for  presenting  witnesses  to  the   grand 
for   interrogation,   and   to  the  transcribed   testimony   of 
witnesses   appearing  before   the  grand   jury   in   his   cas 

jury 

any 

Delegate  Arnette  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and   on   his   own  motion,   the 
motion  to  reconsider  was  laid  on  the  table. 

Read. 

Section  15. 

Fair  Trial 

Delegate  Arnette  sent  up  a  floor  amendment,   which 

was 

read  as  follows: 

Section   15. 

Every  person  charged   with  a   crime   shall  be 

presumed  innocent  until  proven  guilty. 

and  shall  be  entitled 

FLOOR  AMENDMENT 

to  a  speedy,  public,  and  impartial  trial  i 

1  the  parish  where  the 

Amendment  proposed  by  Delegate   Arnette   to   Committee 

offen.se  or  an 

element  of  the  offense  occurred,  unless  venue 

Proposal  No.  25  by  Delegate  A.  Jackson 

et  al. 

be    changed 

in    accordance    with    law. 

No    person    shall    be 

compelled  to 

give  evidence  against  himself.  An  accused  shall 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

be    entitled 

to    confront   and    cross-examine    the    witnesses 

I 
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against  him,  to  compel  the  attendance  of  witnesses,  to  pre- 
sent a  defense,  and  to  take  the  stand  in  his  own  behalf. 


floor   amendment,   which   was 


Delegate   Gravel  sent   up 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  line  13,  at  the  end  of  the  line,  add  the  follow- 
ing: 

"Prior  to  his  trial,  every  defendent  shall  be  furnished  with 
the  transcribed  testimony  or  statement,  for  or  against  him, 
of  any  witnesses  appearing  before  any  official  or  employee 
of  the  state  or  any  of  its  political  subdivisions  or  any  grand 
jury  which  participated  in  any  investigation  of  the  case  for 
which  he  is  being  prosecuted." 

Delegate   Gravel  moved   the   adoption   of  the   amendment. 

Delegate  Burson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Jackson,  J. 

Segura 

Berry 

Kelly 

Slay 

Brien 

Kilpatrick 

Soniat 

Corne 

Landrum 

Stagg 

De  Blieux 

Landry,  E.  J. 

Stephenson 

Dennery 

Mire 

Stinson 

Dunlap 

Munson 

Stovall 

Flory 

Newton 

Thompson 

Fulco 

Our  so 

Velazquez 

Goldman 

Pugh 

Vick 

Gravel 

Rachal 

Warren 

Guarisco 

Reeves 

Wisham 

Hayes 

Riecke 

Zervigon 

Haynes 

Roy 

Jackson,  A. 

Schmitt 

Total-43. 

NAYS 

Delegates- 

Abraham 

Deshotels 

Miller 

Aertker 

Drew 

Nunez 

Alario 

Duval 

O'Neill 

Anzalone 

Edwards 

Perez 

Arnette 

Elkins 

Perkins 

Asseff 

Fontenot 

Planchard 

Avant 

Gauthier 

Robinson 

Badeaux 

Grier 

Roemer 

Bergeron 

Hardee 

Sandoz 

Bollinger 

Hernandez 

Singletary 

Burns 

Jack 

Sutherland 

Burson 

Jenkins 

Thistlethwa 

Cannon 

Juneau 

Tobias 

Carmouche 

Kean 

Toca 

Casey 

Landry,  A. 

Toomy 

Champagne 

Lanier 

Ullo 

Comar 

Leigh 

Vesich 

Conino 

Leithman 

Wattigny 

Conroy 

Lennox 

Weiss 

Cowen 

Lowe 

WUlis 

D'Gorolamo 

McDaniel 

Winchester 

Dcrbes 

Martin 

Total— 65. 

ABSENT 

Delegates- 

Alexander 

Bel 

Blair 

Brown 

Ginn 

Shannon 

Chatelain 

Heine 

Silverberg 

Chehardy 

Kilbourne 

Smith 

Dennis 

Lambert 

Tapper 

Fayard 

LeBleu 

Tate 

Fowler 

Mauberret 

Wall 

Giarrusso 

Rayburn 

Womack 

Total— 24. 

And  the  amendment  was  rejected. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Derbes  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Derbes  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted   as   engrossed   Proposal   as   follows: 
AMENDMENT  No.  1— 

On  page  5,  line  13,  after  the  word  "to"  and  before  the 
words  "in  his  own  behalf."  delete  the  words  "take  the  stand" 
and  insert  in  lieu  thereof  the  word  "testify" 

On  motion  of  Delegate  Derbes  the  amendment  was  adopted. 

Delegate  Derbes  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee    Proposal    No.    25,    Section    15,    was    read    as 

amended. 
Delegate  A.  Jackson  moved  the  passage  of  the  Section. 


The   roll   was 

Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Berry 
Blair 
Bollinger 
Brien 
Burns 
Burson 
Cannon 
Carmouche 
Casey 
Champagne 
Comar 
Conino 
Conroy 
Corne 

D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Dunlap 
Duval 
Edwards 
Elkins 

Total— 108. 

Delegates- 
Jackson,  J. 
Total— 2. 


ROLL  CALL 

called   with    the    following    result: 
YEAS 


Flory 

Fontenot 

Fulco 

Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 

Hayes 

Haynes 

Hernandez 

Jack 

Jackson,  A. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilpatrick 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Leigh 

Leithman 

Lennox 

Lowe 

MoDaniel 

Martin 

Miller 

Mire 

Newton 

Nunez 

O'Neill 

Ourso 

Perez 

Perkins 

NAYS 


Planchard 

Pugh 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Singletary 

Slay 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 
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ABSENT 

Delegates— 

Hardee 

Rayburn 

Heine 

Shannon 

Chehardy 

Kilbourne 

Silverberg 

Lambert 

Smith 

Landrum 

Wall 

Fayard 

LeBIeu 

Womack 

Fowler 

Mauberret 

Giarrusso 

Munson 

Total— 22. 

And    the    Ch 

air    declared    that    the 

above    Section 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


On  motion  of  Delegate  A.  Jackson,  the  Convention  altered 
the  Order  of  Business  to  take  up  other  Orders  of  Busmess 


COMMITTEE  NOTICE 


ce  chair  person  of  the  Committee  on 
Transitional  Measures,   sent  up   the 


Delegate  Zervigor 
Legislative  Liaison 
following  notice: 

The  Committee  on  Legislative  Liaison  and  Transitional 
Measures  will  meet  on  Wednesday,  September  12,  1973,  at 
1:00  o'clock  p.m.  in  Committee  Room  5  and  will  consider 
the  following  agenda: 

AGENDA 

Election  of  the  chairman  of  the  committee  and  other  mat- 
ters relating  to  the  work  of  the  committee. 

Respecfully  submitted, 

MARY  ZERVIGON, 

Vice-Chairperson  of  the  Committee  on 

Legislative  Liaison  and  Transitional  Measures 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

CHANGE  OF  MEETING  TIME 

Delegate  Tate,  chairman  of  the  Committee  on  Style  and 
Drafting,  sent  up  the  following  notice: 

The  Committee  on  Style  and  Drafting  will  meet  on  Wed- 
nesday, September  12,  1973,  at  1:30  o'clock  p.m.  in  Com- 
mittee Room  9  and   will  consider  the   following  agenda: 

Respectfully  submitted, 

ALBERT  TATE,  JR., 

Chairman  of  the  Committee  on 

Style  and  Drafting 

The  above  notice  was  read   in  open  session  and   publicly  - 


COMMITTEE  NOTICE 

Delegate  A.  Jackson,  chairman  of  the  Committee  on  Bill 
of  Rights  and  Elections,  sent  up  the   following  notice: 

The  Committee  on  Bill  of  Rights  and  Elections  will  meet 
on  Thursday,  September  13,  1973,  at  9:00  o'clock  a.m.  in 
(Room  to  be  announced)  and  will  consider  the  following 
agenda: 

AGENDA 

To  consider  the  delegate  proposal  relating  to  freedom 
from  discrimination 

Respectfully  submitted, 

ALPHONSE  JACKSON,  JR., 

Chairman  of  the  Committee  on 
Bill  of  Rights  and  Elections 
The  above  notice  was   read   in   open   session  and   publicly 
posted  as  provided   by  the  Rules  of  Procedure  of  the   Con- 
vention. 

COMMITTEE  NOTICE 

Delegate  Stovall,  chairman  of  the  Committee  on  Rules,  Cre- 
dentials, and  Ethics,  sent  up  the  following  notice: 

The  Committee  on  Rules,  Credentials  and  Ethics  will  meet 
on  Wednesday,  September  12,  1973,  at  1:00  o'clock  p  m.  in 
Committee  Room  10  and  will  consider  the  following  agenda; 


Respectfully  submitted. 

JAMES  L.  STOVALL, 

Chairman  of  the  Committee  on 

Rules.  Credentials,  and  Ethics 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 


Leave  of  Absence 

Delegate  Kean — V2  day. 
Delegate  Avant — V4  day. 
Delegate  Rayburn — IVi  days. 
Delegate  Seguia — '2  day. 

Adjournment 

Delegate    Abraham    moved    that    the    Convention    do    now 
adjourn  until  Saturday,  September  8,  1973  at  9:00  o'clock  a.m. 

Which  motion  was  agreed  to. 

And   Chairman  Henry  declared  the   Convention   adjourned 
to  Saturday,  September  8,  1973  at  9:00  o'clock  a.m. 

MOISE  W.  DENNERY 

Secretary 

DAVID  R.  POYNTER 

Chief  Clerk 
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CONSTITUTIONAL    CONVENTION 
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OF  THE 

STATE  OF  LOUISIANA 


FORTY-FOURTH  DAY'S  PROCEEDINGS 


of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  Z  of  the  1972 

Regular  Session  of  the  Legislature 

Saturday,  September  8,  1973,  Baton  Rouge,  La. 

The  Convention  was  called   to  order  at  9:00  o'clock  a.m., 
by  Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 
their  names: 


Delegates- 

Mr.  Chairman 

Flory 

Planchard 

Abraham 

Fontenot 

Rachal 

Aertker 

Fulco 

Reeves 

Alario 

Gauthier 

Riecke 

Alexander 

Goldman 

Robinson 

Anzalone 

Ginn 

Roemer 

Arnette 

Gravel 

Roy 

Asseff 

Grier 

Sandoz 

Avant 

Guarisco 

Schmitt 

Badeaux 

Hardee 

Segura 

Bergeron 

Hayes 

Singletary 

Bollinger 

Heine 

Slay 

Brien 

Hernandez 

Smith 

Brown 

Jack 

Soniat 

Burns 

Jackson,  A. 

Stagg 

Burson 

Jenkins 

Stephenson 

Cannon 

Juneau 

Stinson 

Casey 

Kean 

Stovall 

Champagne 

Kelly 

Sutherland 

Chatelain 

KUpatrick 

Tapper 

Chehardy 

Lambert 

Tate 

Comar 

Land  rum 

Thistlethwaite 

Conino 

Landry,  A. 

Thompson 

Conroy 

Landry,  E.  J. 

Tobias 

Corne 

Lanier 

Toca 

Cowen 

LeBleu 

Toomy 

D'Gerolamo 

Leigh 

UUo 

De  Blieux 

Leithman 

Velazquez 

Dennery 

Lennox 

Vesich 

Dennis 

Lowe 

Vick 

Derbes 

McDaniel 

Warren 

Deshotels 

Martin 

Wattigny 

Drew 

Mire 

Weiss 

Dunlap 

Munson 

Willis 

Duval 

Newton 

Winchester 

Edwards 

O'Neill 

Wisham 

Elkins 

Ourso 

Zervigon 

Fayard 

Perez 

Total— 113. 

ABSENT 

Delegates- 

Bel 

Jackson,  J. 

Rayburn 

Berry 

Kilbourne 

Shannon 

Blair 

Mauberret 

Silverberg 

Carmouche 

Miller 

Wall 

Fowler 

Nunez 

Womack 

Giarrusso 

Perkins 

Haynes 

Pugh 

Total-19. 

Prayer 

Prayer  was  offered  by  Delegate  Brien. 

Pledge  of  Allegiance 

Delegate  Heine  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  uf  the  United  States  of  America. 

Reading  of  the  Journal 

On  motion  of  Delegate  Avant.  the  reading  of  the  Journal 
was  dispensed  with. 

On  motion  of  Delegate  Avant,  the  Journal  of  yesterday 
was  adopted. 

Regular   Order 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Conven- 
tion was  engaged  at  the  time  of  its  adjournment  on  yesterday 
was  taken  up  and  acted  on: 

Proposals 
Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegale  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  en  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide   a   preamble   and   a   declaration   of  rights   to   the 
constitution. 

Read. 

The  chairman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  25  when  it  adjourned 
on  Friday,  September  7,  1973,  which  was  taken  up  and  acted 
upon  as  follows: 

Section  16.   Trial  by  Jury  in  Criminal  Cases 

Section  16.  Any  person  charged  with  an  offense  or  set  of 
offenses  punishable  by  imprisonment  of  more  than  six 
months  may  demand  a  trial  by  jury.  In  cases  involving  a 
crime  necessarily  punishable  by  hard  labor,  the  jury  shall 
consist  of  twelve  persons,  all  of  whom  must  concur  to 
render  a  verdict  in  capital  cases  or  cases  in  which  no  parole 
or  probation  is  permitted,  and  ten  of  whom  must  agree  in 
others.  In  cases  not  necessarily  punishable  by  hard  labor, 
the  jury  may  consist  of  a  smaller  number  of  persons,  all  of 
whom  must  concur  to  render  a  verdict.  The  accused  shall 
have  the  right  to  voir  dire  and  to  challenge  jurors  peremp- 
torily. 

Read. 

On  motion  of  Delegate  A.  Jackson  action  on  the  above 
Section  was  deferred   at  this  time. 

Section  17.    Right  to  Bail 

Section  17.  Excessive  bail  shall  not  be  required.  Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
sureties,  unless  charged  with  a  capital  offense  and  the 
proof  is  evident  and  the  presumption  is  great.  After  con- 
viction and  before  sentencing,  a  person  shall  be  bailable  if 
the  maximum  sentence  which  may  be  imposed  is  less  than 
five  years,  and  the  judge  may  grant  bail  if  the  maximum 
sentence  wh.ch  may  be  imposed  is  greater.  After  sentencing 
and  until  final  judgment,  persons  shall  be  bailable  if  the 
1  sentence  actually  imposed  is  less  than  five  years,  and  the 
I  judge  may  grant  bail  if  the  sentence  actually  imposed  is 
j  greater. 

Read. 

The  Chairman   announced   that   there   were    113    members  ;      Delegate   Gravel  sent   up  a   floor   amendment,   which   was 
present  and  a  quorum.  ■  read  as  follows: 
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FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Gravel  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Porposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  line  31  after  the  word  "presumption"^  and  before 
the  words  "is  great"   insert  the  words  "of  guilt" 

On  motion  of  Delegate  Gravel  the  Amendment  was  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Gravel  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Gravel  and  Burson  to 
Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  lines  1  through  7,  both  inclusive  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 
"the  maximum  sentence  which  may  be  imposed  is  imprison- 
ment of  five  years  or  less.  The  judge  may  grant  bail  if  the 
maximum  sentence  which  may  be  imposed  is  imprisonment 
in  excess  of  five  years.  After  sentencing  and  until  final  judg- 
ment, persons  shall  be  bailable  if  the  sentence  actually  im- 
posed is  five  years  or  less  and  the  judge  in  his  discretion  may 
grant  bail  if  the  sentence  actually  imposed  is  in  excess  of  five 
years  imprisonment." 

Delegate  Gravel  moved  the  adoption  of  the  amendment. 

Delegate  Alario  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Elkins 

Mire 

Abraham 

Flory 

Munson 

Aertker 

Fontenot 

O'NeUl 

Alexander 

Fulco 

Ourso 

Anzalone 

Gauthier 

Perez 

Arnette 

Ginn 

Planchard 

Asseff 

Goldman 

Rachal 

Avant 

Gravel 

Reeves 

Badeaux 

Grier 

Riecke 

Bergeron 

Hardee 

Robinson 

Brien 

Hayes 

Roy 

Brown 

Heine 

Sandoz 

Burns 

Hernandez 

Schmitt 

Burson 

Jack 

Segura 

Casey 

Jackson,  A. 

Singletary 

Champagne 

Jenkins 

Slay 

Chatelain 

Juneau 

Smith 

Chehardy 

Kean 

Soniat 

Comar 

Kilpatrick 

Stagg 

Conino 

Landrum 

Stephenson 

Conroy 

Landry,  A. 

Stinson 

Cowen 

Landry,  E.  J. 

Stovall 

D'Gerolamo 

Lanier 

Sutherland 

De  Blieux 

LeBleu 

Tapper 

Leigh 

Tate 

Deshotels 

Leithman 

Thistlethwaite 

Drew 

Lennox 

Thompson 

Dunlap 

Lowe 

Tobias 

Duval 

McDaniel 

Toca 

Edwards 

Martin 

Toomy 

UUo 

Warren 

Winchester 

Velazquez 

Wattigny 

Wisham 

Vesich 

Weiss 

Zervigon 

Vick 

waiis 

Total— 101. 

NAYS 

Delegates— 

Alario 

Bollinger 

Roemer 

Total-3. 

ABSENT 

Delegates- 

Bel 

Giarrusso 

Nunez 

Berry 

Guarisco 

Perkins 

Blair 

Haynes 

Pugh 

Cannon 

Jackson,  J. 

Rayburn 

Carmouche 

Kelly 

Shannon 

Corne 

Kilbourne 

Silverberg 

Dennis 

Lambert 

Wall 

Derbes 

Mauberret 

Womack 

Fayard 

Miller 

Fowler 

Newton 

Total— 28. 

And  the  amendment  was  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  25,  Section  17,  was  read  as 
amended. 

Delegate  A.  Jackson  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Flory 

Riecke 

Abraham 

Fontenot 

Robinson 

Aertker 

Fulco 

Roemer 

Alario 

Gauthier 

Roy 

Alexander 

Ginn 

Sandoz 

Anzalone 

Goldman 

Schmitt 

Arnette 

Gravel 

Segura 

Asseff 

Grier 

Singletary 

Avant 

Hardee 

Slay 

Badeaux 

Hayes 

Smith 

Bergeron 

Heine 

Soniat 

Bollinger 

Hernandez 

Stagg 

Jack 

Stephenson 

Brown 

Jackson,  A. 

Stinson 

Burns 

Jenkms 

StovaU 

Burson 

Juneau 

Sutherland 

Casey 

Kean 

Tapper 

Champagne 

Kilpatrick 

Tate 

Chatelain 

Landry,  A. 

Thistlethwaite 

Chehardy 

Landry,  E.  J. 

Thompson 

Comar 

Lanier 

Tobias 

Conino 

LeBleu 

Toca 

Conroy 

Leigh 

Toomy 

Cowen 

Lennox 

Ullo 

D'Gerolamo 

Lowe 

Velazquez 

De  Blieux 

McDaniel 

Vesich 

Dennery 

Martin 

Vick 

Dennis 

Mire 

Warren 

Derbes 

Munson 

Wattigny 

Deshotels 

O'Neill 

Weiss 

Drew 

Ourso 

Willis 

Dunlap 

Perez 

Winchester 

Duval 

Planchard 

Wisham 

Edwards 

Rachal 

Zervigon 

Elkins 

Reeves 

Total-104. 

NAYS 

Total-0. 

ABSENT 

Delegates- 

Bel 

Carmouche 

Giarrusso 

Berry 

Corne 

Guarisco 

Blair 

Fayard 

Haynes 

Cannon 

Fowler 

Jackson,  J. 
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Kelly  Miller  Shannon 

Kilbourne  Newton  Silverberg 

Lambert  Nunez  Wall 

Landrum  Perkins  Womack 

Leithman  Pugh 

Mauberret  Rayburn 
Total— 28. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Lanier,  the  Convention  altered  the 
Order  of  Business  to  take  up  Committee  Proposal  No.  25, 
Section  16.  at  this  time. 

Section  16.  Trial  by  Jury  in  Criminal  Cases 

Section  16.  Any  person  charged  with  an  offense  or  set  of 
offenses  punishable  by  imprisonment  of  more  than  six 
months  may  demand  a  trial  by  jury.  In  cases  involving  a 
crime  necessarily  punishable  by  hard  labor,  the  jury  shall 
consist  of  twelve  persons,  all  of  whom  must  concur  to 
render  a  verdict  in  capital  cases  or  cases  in  which  no  parole 
or  probation  is  permitted,  and  ten  of  whom  must  agree  in 
others.  In  cases  not  necessarily  punishable  by  hard  labor, 
the  jury  may  consist  of  a  smaller  number  of  persons,  all  of 
whom  must  concur  to  render  a  verdict.  The  accused  shall 
have  the  right  to  voir  dire  and  to  challenge  jurors  peremp- 
torily. 

Read. 

The  above  Section  upon  which  action  was  deferred  on 
Saturday,  September  8,  1973,  was  taken  up  and  acted  upon 
as  follows: 


Delegate  Lanier  sent  up 
as  follows: 


floor  amendment,  which  was  read 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Lanier,  Bergeron,  Mr. 
Chairman,  Abraham,  Aertker,  Alario,  Alexander,  Anzalone, 
Wattigny,  Arnette,  Avant,  Badeaux,  Bollinger,  Brien,  Burns, 
Burson,  Champagne,  Chatclain,  Chehardy,  Conino,  Conroy, 
Cowen.  D'Gerolamo,  Dunlap,  Duval,  Flory,  Fontenot,  Gau- 
thier,  Grier,  Hardee,  Hernandez,  Jack,  Juneau,  Kean,  Kil- 
patrick.  A.  Landry,  E.  J.  Landry,  Leithman,  Lowe,  Martin, 
Mire.  Munson,  Newton,  O'Neill,  Ourso,  Rachal,  Robinson, 
Roemer,  Roy,  Sandoz,  Schmitt,  Segura,  Slay,  Smith,  Stinson, 
Stovall,  Sutherland,  Thistlethwaite,  Thompson,  Toca,  Toomy, 
Goldman,  Ullo,  Velazquez,  Weiss,  Willis  and  Wisham  to  Com- 
mittee Proposal  No.  25  by  Delegate   A.  Jackson,   et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  delete  lines  15  through  26  both  inclusive,  in  their 
entiicty  and  insert  in  lieu  thereof  the  following: 

"Section  16.  Criminal  cases  in  which  the  punishment  may  be 
capital  shall  be  tried  before  a  jury  of  twelve  persons,  all  of 
whom  must  concur  to  render  a  verdict;  cases  in  which  the 
punishment  is  necessarily  confinement  at  hard  labor  shall 
be  tried  before  a  jury  of  twelve  persons,  ten  of  whom  must 
concur  to  render  a  verdict.  Cases  in  which  the  punishment 
may  be  confinement  at  hard  labor  or  confinement  without 
hard  labor  of  more  than  six  months,  shall  be  tried  before  a 
jury  of  six  persons,  five  of  whom  must  concur  to  render  a 
verdict.  Except  in  capital  cases,  a  defendant  may  knowingly 
and  intelligently  waive  his  right  to  a  trial  by  jury.  In  all 
criminal  prosecutions  tried  by  a  jury  the  accused  shall  have 
the  right  to  full  voir  dire  examination  of  prospective  jurors 
and  to  challenge  jurors  peremptorily.  The  number  of  chal- 
lenges shall  be  fixed  by  law." 

Delegate  Lanier  moved  the  adoption  of  the  amendment. 

Delegate  Asseff  objected. 


5   nays   the   amendment    was 


By   a   vote   of   99   yeas   and 
adopted. 

Delegate  Lanier  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Passage 

No.    25,    Section 


16,    was    read    as 


Delegate  A.  Jackson  moved  the  passage  of  the  Sectii 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Gauthier 

Riecke 

Abraham 

Ginn 

Robinson 

Aertker 

Goldman 

Roemer 

Alario 

Gravel 

Roy 

Alexander 

Grier 

Sandoz 

Anzalone 

Hardee 

Schmitt 

Arnette 

Hayes 

Segura 

Avant 

Heine 

Singletary 

Badeaux 

Hernandez 

Slay 

Bergeron 

Jack 

Smith 

Bollinger 

Jackson,  A. 

Soniat 

Brien 

Jenkins 

Stagg 

Brown 

Juneau 

Stephenson 

Burns 

Kean 

Stinson 

Burson 

KUpatrick 

Stovall 

Casey 

Lambert 

Sutherland 

Champagne 

Landrum 

Tapper 

Chatelain 

Landry,  A. 

Tate 

Chehardy 

Landry,  E.  J. 

Thistlethwaite 

Comar 

Lanier 

Thompson 

Conino 

LeBleu 

Tobias 

Conroy 

Leigh 

Toca 

Cowen 

Leithman 

Toomy 

D'Gerolamo 

Lennox 

Ullo 

De  Blieux 

Lowe 

Velazquez 

Dennery 

McDaniel 

Vesich 

Dennis 

Martin 

Vick 

Derbes 

Mire 

Warren 

Dunlap 

Munson 

Wattigny 

Duval 

O'Neill 

Weiss 

Edwards 

Ourso 

Willis 

Elkins 

Perez 

Winchester 

Flory 

Planchard 

Wisham 

Fontenot 

Rachal 

Zervigon 

Fulco 

Reeves 

Total— 104. 

NAYS 

Delegates— 

Asseff 

Deshotels 

Drew 

Total— 3. 

ABSENT 

Delegates — 

Bel 

Guarisco 

Perkins 

Berry 

Haynes 

Pugh 

Blair 

Jackson,  J. 

Rayburn 

Cannon 

Kelly 

Shannon 

Carmouche 

Kilbourne 

Silverberg 

Corne 

Mauberret 

Wall 

Fayard 

Miller 

Womack 

Fowler 

Newton 

Giarrusso 

Nunez 

Total— 25. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Perez  the  rules  were  suspended 
in  order  to  call  a  meeting  of  the  Committee  on  Local  and 
Parochial  Government  without  giving  the  required  24  hours 
notice. 
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Unfinished   Business,   Resumed 

The  following  unfinished  business  in  which  the  Conven- 
tion was  engaged  at  the  time  of  its  adjournment  on  yester- 
day  was  taken   up  and   acted   on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and   final  passage: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman.  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chaiiman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Electior.s,  and  Dele- 
gates Dunlap,  Guarisco.  Jenkins,  Roy,  Sonial,  Stinson.  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble   and   a   declaration   of   rights   to   the 
constitution. 

Read. 

Section  18.   Right  to  Humane  Treatment 

Section  18.  No  person  shall  be  subjected  to  euthanasia, 
torture,  or  cruel,  unusual,  or  excessive  punishments  or 
treatments,  and  full  rights  shall  be  restored  by  termination 
of  state  or  federal  supervision  for  any  offense. 


Read. 


Delegate  Dennery  sent  up 
read  as  follows: 


floor  amendment,  which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennery  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  delete  line  10  in  its  entirety  and  at  the  begin- 
ning cf  line  11  delete  the  word  and  punctuation  "treatments," 
and  insert  in  lieu  thereof  the  following: 
"torture,  or  cruel,  excessive  or  unusual  punishment," 

On  motion  of  Delegate  Dennery  the  amendment  was 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid   on  the  table. 

Delegate  Zervigon  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Zervigon  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

delete 
of  the  amendment. 


AMENDMENT  No.  1— 

On  page  6,  line  9,  immediately  after  the  word 
the  remainder  of  the  line 


Delegate  Zervigon  moved  the  adoptii 
Delegate  Jenkins  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 

YEAS 
Delegates — 


Atrtkcr 


Alario 


Arnette 

Fayard 

Martin 

Avant 

Flory 

Mire 

Brown 

Fulco 

Ourso 

Burson 

Gauthier 

Rachal 

Casey 

Gravel 

Roemer 

Champagne 

Grier 

Sandoz 

Chatelain 

Hardee 

Singletary 

Conino 

Heine 

Smith 

Conroy 

Hernandez 

Stephenson 

Cowen 

Jack 

Sutherland 

Dennery 

Juneau 

Tate 

Dennis 

Kean 

Thistlethwaite 

Derbes 

Landry.  A. 

Toomy 

Deshotels 

Lanier 

UUo 

Drew 

LeBleu 

Vick 

Dunlap 

Leigh 

Wattigny 

Duval 

Leithman 

Willis 

Edwards 

Lowe 

Winchester 

Elkins 

McDaniel 

Zervigon 

Total-60. 

NAYS 

Delegates- 

Alexander 

Goldman 

Roy 

Anzalone 

Guarisco 

Slay 

Asseff 

Hayes 

Soniat 

Badeaux 

Jackson,  A. 

Stagg 

Bergeron 

Jenkins 

Stinson 

Bollinger 

Kelly 

Stovall 

Brien 

Kilpatrick 

Tapper 

Burns 

Lambert 

Thompson 

Cannon 

Landrum 

Tobias 

Comar 

Landry,  E.  J. 

Toca 

Corne 

Lennox 

Velazquez 

D'Gerolamo 

O'NeUl 

Vesich 

De  Blieux 

Planchard 

Warren 

Fontenot 

Reeves 

Weiss 

Ginn 

Riecke 

Wisham 

Total-45. 

ABSENT 

Delegates- 

Mr.  Chairman 

Jackson,  J. 

Pugh 

Bel 

Kilbourne 

Rayburn 

Berry 

Mauberret 

Robinson 

Blair 

Miller 

Schmitt 

Carmouche 

Munson 

Segura 

Chehardy 

Newton 

Shannon 

Fowler 

Nunez 

Silverberg 

Giarrusso 

Perez 

Wall 

Haynes 

Perkins 

Womack 

Total-27. 

And  the  amendment  was  adopted. 

Delegate  Zervigon  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  her  own  motion,  the 
motion   to   reconsider   was   laid   on   the   table. 

Delegate  Jack  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jack  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

AMENDMENT  No.   1— 

On  page  6,  line  11,  immediately  after  the  word  "punish- 
ment" added  by  Convention  Floor  Amendment  No.  1  proposed 
by  Mr.  Dennery  and  adopted  by  the  Convention  on  Septem- 
ber 8,  1973,  change  the  comma  ","  to  a  period  "."  and  delete 
line  11  and  line  12  in  their  entirety. 

Motion 

Delegate  Jack  suggested  the  absence  of  a  quorum. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

PRESENT 
Delegates- 
Mr.  Chairman  Alexander  Arnette 
Abraham                    Anzalone  Asself 
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Avant 

Gravel 

Riecke 

Badeaux 

Grier 

Robinson 

Bergeron 

Guarisco 

Roemer 

Brien 

Hardee 

Roy 

Brown 

Hayes 

Sandoz 

Burns 

Heine 

Schmitt 

Burson 

Hernandez 

Singletary 

Cannon 

Jack 

Slay 

Casey 

Jackson.  A. 

Smith 

Champagne 

Jenkins 

Soniat 

Chatelain 

Juneau 

Stagg 

Chehardy 

Kean 

Stinson 

Comar 

Kelly 

Stovall 

Conino 

Lambert 

Sutherland 

Conroy 

Landrum 

Tapper 

Come 

Landry,  A. 

Tate       ,       ., 

D'Gerolamo 

Landry,  E.  J. 

Thi5tlethwaite 

De  Blieux 

Lanier 

Tobias 

Dennery 

LeBleu 

Toca 

Dennis 

Leigh 

UUo 

Derbes 

Leithman 

Velazquez 

Deshotels 

Lennox 

Vesich 

Drew 

Lowe 

Vick 

Dunlap 

McDaniel 

Warren 

Edwards 

Martin 

Wattigny 

Elkins 

Mire 

Weiss 

Fayard 

O'Neill 

Willis 

Flory 

Ourso 

Winchester 

Fulco 

Planchard 

Wisham 

Gauthier 

Rachal 

Zerzigon 

Goldman 

Reeves 

Total-98. 

ABSENT 

Delegates— 

Aertker 

Ginn 

Perkins 

Alario 

Haynes 

Pugh 

Bel 

Jackson,  J. 

Rayburn 

Berry 

Kilbourne 

Segura 

Blair 

KUpatriek 

Shannon 

Bollinger 

Mauberret 

Silverberg 

Carmouche 

Miller 

Stephenson 

Cowen 

Munson 

Thompson 

Duval 

Newton 

Toomy 

Fontenot 

Nunez 

Wall 

Fowler 

Perez 

Womack 

Giarrusso 

Total— 34. 

De  Blieux 

Kilpatrick 

Dennery 

Lambert 

Dennis 

Landrum 

Derbes 

Landry,  E. 

Dunlap 

Leithman 

Flory 

Martin 

Gauthier 

Mire 

Ginn 

O'Neill 

Goldman 

Ourso 

Gravel 

Planchard 

Guarisco 

Rachal 

Hardee 

Reeves 

Hayes 

Riecke 

Heine 

Robinson 

Jackson,  A 

Roemer 

Jenkins 

Roy 

Juneau 

Slay 

Kelly 

Soniat 

Total-71. 

Delegates- 

ABSI 

Mr.  Chairman 

Fonlenot 

Aertker 

Fowler 

Alario 

Giarrusso 

Anzalone 

Haynes 

Bel 

Jackson,  J 

Berry 

Kilbourne 

Blair 

LeBleu 

Bollinger 

Mauberret 

Burns 

Miller 

Caimouche 

Munson 

Deshotels 

Newton 

Duval 

Nunez 

Edwards 

Total-37. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates— 

Arnefte 

Hernandez 

Asseff 

Jack 

Kean 

Drew 

Landry,  A. 

Elkins 

Lanier 

Fayard 

Leigh 

Fulco 

Lennox 

Grier 

Lowe 

Total— 24. 

Delegates- 

Abraham 

Burson 

Alexander 

Cannon 

Avant 

Casey 

Champagne 

Chatelain 

Brown 

Chehardy 

McDaniel 

Sandoz 

Singletary 

Smith 

Stinson 

Sutherland 

Thistlethwaite 

Winchester 


Comar 

Conino 

Conroy 

Come 

Cowen 

D'Gerolamo 


And   the  Chairman   announced   that  there   were   98   mem- 
bers present  and  a  quorum. 

Delegate    Jack    moved    the    adoption    of    the    amendment. 

Delegate  Roy  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


Stagg 

Stephenson 

Stovall 

Tapper 

Tate 

Tobias 

Toca 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Wisham 

Zervigon 


Perez 

Perkins 

Pugh 

Raybum 

Schmitt 

Segura 

Shannon 

Silverberg 

Thompson 

Toomy 

Wall 

Womack 


And  the  amendment  was  rejected. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Roy  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Roy,  on  behalf  of  the 
Committee  on  Bill  of  Rights  and  Elections  to  Committee  Pro- 
posal No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1—  .  „      , 

Strike  out  Convention  Floor  Amendment  No.  1  proposed 
by  Mr.  Dennery  and  adopted  by  the  Convention  on  Septem- 
ber 8,  1973. 

AMENDMENT  No.  2—  .     .         ^     .  ,x. 

On  page  6.  delete  lines  9  and  10  in  their  entirety  and  at  the 
beginning  of  line  11.  strike  out  the  words  and  punctuation 
■■treatments."  and  insert  in  lieu  thereof  the  following: 

■■Section  18.  No  law  shall  subject  any  person  to  euthanasia, 
toituie,  cruel,  excessive,  or  unusual  punishments," 

Delegate  Weiss  moved  the  adoption  of  the  amendment. 

Delegate  Lanier  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Delegates- 
Alexander 
Asseff 
Avant 
Badeaux 
Bergeron 
Bollinger 
Brien 
Brown 
Burns 
Burson 


Cannon 

Flory 

Champagne 

Fulco 

Chehardy 

Gauthier 

Comar 

Ginn 

Come 

Goldman 

D'Gerolamo 

Guarisco 

De  Blieux 

Hayes 

Dennery 

Heine 

Drew 

Jackson,  A. 

Duval 

Jenkins 
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Kean 

Planchard 

Kelly 

Reeves 

Kilpatrick 

Riecke 

Lambert 

Robinson 

Landry,  E.  J. 

Roy 

LeBleu 

Slay 

Lennox 

Soniat 

Lowe 

Stinscn 

O'NeUl 

Stovall 

Ourso 

Tapper 

Total— 59. 

Delegates- 

NA 

Abraham 

Gravel 

Anzalone 

Grier 

Arnette 

Hardee 

Casey 

Hernandez 

Chatelain 

Jack 

Conino 

Juneau 

Conroy 

Landry,  A. 

Cowen 

Lanier 

Derbes 

Leigh 

Deshotels 

Leithman 

Dunlap 

Mire 

Edwards 

Newton 

Fayard 

Rachal 

Total— 38. 

Delegates- 

ABSI 

Mr,  Chairman 

Haynes 

Aertker 

Jackson,  J 

Alario 

Kilbourne 

Bel 

Landrum 

Berry 

McDaniel 

Blair 

Martin 

Carmouche 

Mauberret 

Dennis 

Miller 

Elkins 

Munson 

Fontenot 

Nunez 

Fowler 

Perez 

Giarrusso 

Perkins 

Total— 35. 

Tobias 

Toca 

Velazquez 

Vesich 

Vick 

Warren 

Weiss 

Winchester 

Wisham 


Roemer 

Sandoz 

Singletary 

Smith 

Stagg 

Stephenson 

Sutherland 

Thistlethwaite 

UUo 

Wattigny 


Willis 
Zervigon 


Pugh 

Raybum 

Schmitt 

Segura 

Shannon 

Silverberg 

Tate 

Thompson 

Toomy 

WaU 

Womack 


And  the  amendment  was  adopted. 

Delegate  Weiss  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 


Delegate  Drew  sent  up 
>  follows: 


floor  amendment,  which  was  read 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Drew  to  Committee  Pro- 
posal No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

>i.MENDMENT  No.  1— 

On  page  6,  line  11  immediately  after  the  word  "restored" 
and  before  the  word  "by"  insert  the  words  "for  any  first 
offender" 

Delegate  Drew  moved  the  adoption  of  the  amendment. 

Delegate  Roy  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  wa 

s  called  with  the  following  result: 

YEAS 

Delegates— 

Anzalone 

Bollinger 

Champagne 

Arnette 

Brien 

Comar 

Asseff 

Burns 

Conino 

Badeaux 

Burson 

Come 

Bergeron 

Cannon 

Cowen 

D'Gerolamo 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Fayard 
Fontenot 
Fulco 
Grier 
Hardee 
Hayes 
Heine 
Total— 54. 

Delegates — 
Adraham 
Alexander 
Brown 
Casey 
Chatelain 
Chehardy 
Conroy 
De  Blieux 
Dennery 
Flory 
Gauthier 
Ginn 
Goldman 
Gravel 

Total— 41. 

Delegates- 
Mr.  Chairman 
Aertker 
Alario 
Avant 
Bel 
Berry 
Blair 

Carmouche 
Dennis 
Derbes 
Elkins 
Fowler 
Giarrusso 

Total— 37. 

And  the  amendment  was  adopted. 

Delegate  Drew  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  to  lay  the  motion  to  reconsider 
on  the  table. 

Delegate  Roy  objected  to  tabling  the  motion  to  reconsider. 

By  a  vote  of  52  yeas  and  44  nays  the  motion  to  reconsider 
was  tabled. 

Delegate  Derbes  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Derbes  to  Committee 
Piopcsal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  in  Floor  Amendment  No.  1  proposed  by  Dele- 
gates Roy,  et  al.,  and  adopted  by  the  Convention  on  Septem- 
ber 8,  1973,  immediately  after  the  word  "punishment"  at  the 
end  of  said  amendment,  strike  out  the  comma  ","  and  insert 
in  lieu  thereof  a  period  "."  and  insert  immediately  thereafter 
the  following: 

"Full  rights  of  citizenship  shall  be  restored  upon  termina- 
tion of  state  and  federal  supervision  following  conviction  for 
any  offense." 

AMENDMENT  No.  2— 

On  page  6,  strike  out  lines  11  and  12  in  their  entirety  In- 
cluding Convention  Floor  Amendment  No.  1  proposed  by  Mr. 
Drew  and  adopted  by  the  Convention  of  September  8,  1973. 

Delegate  Derbes  moved  the  adoption  of  the  amendments. 


Hernandez 

Jack 

Kean 

Lambert 

Landry,  A. 

Lanier 

Leigh 

Leithman 

Lennox 

Martin 

Mire 

Ourso 

Rachal 


Guarisco 

Jackson,  A. 

Jenkins 

Juneau 

Kelly 

Kilpatrick 

Landrum 

Landry,  E.  . 

Lowe 

Newton 

O'Neill 

Planchard 

Reeves 

Roemer 


Haynes 

Jackson.  J. 

Kilbourne 

LeBleu 

McDaniel 

Mauberret 

Miller 

Munson 

Nunez 

Perez 

Perkins 

Pugh 


Riecke 

Robinson 

Singletary 

Smith 

Stagg 

Stephenson 

Stinson 

Sutherland 

Thistlethwaite 

Wattigny 

Weiss 

Willis 

Winchester 


Roy 

Slay 

Soniat 

Stovall 

Tapper 

Tobias 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wisham 

Zerzigon 


Raybum 

Sandoz 

Schmitt 

Segura 

Shannon 

Silverberg 

Tate 

Thompson 

Toca 

Toomy 

Wall 

Womack 


Delegate  Drew  objected. 
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The  roll  was  called  with  the  following  result. 


Duval 

Edwards 

Flory 

Fulco 

Gauthier 

Ginn 

Goldman 

Gravel 

Guarisco 

Hardee 

Hayes 

Heine 

Jackson,  A. 

Jenkins 

Juneau 

Kelly 

Kilpatrick 

Landrum 

Landry.  E.  ^ 

Leithman 

Lowe 

Mire 

Newton 

O'NeiU 

Ourso 

Planchard 

Rachal 


Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Schmitt 

Singletary 

Slay 

Soniat 

Stagg 

Stephenson 

StovaU 

Tapper 

Tate 

Thistlethwaite 

Tobias 

Toca 

UUo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Willis 

Winchester 

Wish  am 

Zerzigon 


Delegates — 
Mr.  Chairman 
Abraham 
Aertker 
Alexander 
Arnette 
Avant 
Badeaux 
Bergeron 
Bollinger 
Brien 
Brown 
Burson 
Casey 

Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Conroy 
Corne 
Cowen 
D'GeroIamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 

Total— 81. 

Delegates — 
Anzalone 
Asseff 
Burns 
Cannon 
Drew 
Elk  ins 
Fontenot 
Grier 

Total— 23. 

Delegates— 
Alario 
Bel 
Berry 
Blair 

Carmouche 
Dunlap 
Fayard 
Fowler 
Giarrusso 
Haynes 

Total— 28. 

And  the  amendments  were  adopted. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Passage 

Committee    Proposal    No.    25,    Section 

amended. 


Hernandez 

McDaniel 

Jack 

Martin 

Kean 

Robinson 

Landry,  A. 

Smith 

Lanier 

Stinson 

LeBleu 

Sutherland 

Leigh 

Weiss 

Lennox 

ABSENT 

Jackson,  J. 

Rayburn 

Kilboume 

Segura 

Lambert 

Shannon 

Mauberret 

Silverberg 

MUler 

Thompson 

Munson 

Toomy 

Nunez 

Wall 

Perez 

Womack 

Perkins 

Pugh 

18,    was    read,    as 


Delegate  Roy  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 
Mr.  Chairman 


Abarham 


Anzalone 

Arnette 
Asseff 
Avant 
Badeaux 
Bergeron 
Bollinger 
Brien 
Brown 
Bums 
Burson 
Cannon 
Casey 

Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Corne 

D'GeroIamo 
De  Blieux 
Dennery 
Derbes 
Dunlap 
Duval 
Edwards 
Flory 
Fulco 
Gauthier 
Total— 88. 


Delegates- 
Aertker 
Conroy 
Cowen 
Deshotels 
Drew 
Elkins 

Total— 16. 

Delegates- 
Alario 
Bel 
Berry 
Blair 

Carmouche 
Dennis 
Fayard 
Fowler 
Giarrusso 
Haynes 

Total— 28. 


Ginn 

Robinson 

Goldman 

Roemer 

Gravel 

Roy 

Grier 

Sandoz 

Guarisco 

Schmitt 

Hayes 

Singletary 

Heine 

Slay 

Jackson,  A. 

Smith 

Jenkins 

Soniat 

Juneau 

Stagg 

Kean 

Stephenson 

Kelly 

StovaU 

Kilpatrick 

Tapper 

Landrum 

Tate 

Landry,  A. 

Tobias 

Landry,  E.  J. 

Toca 

LoBleu 

Ullo 

Leigh 

■Velazquez 

Leithman 

Vesich 

Lennox 

Vick 

Lowe 

Warren 

Mire 

Wattigny 

Newton 

Weiss 

O'Neill 

Willis 

Ourso 

Winchester 

Planchard 

Wisham 

Rachal 

Zervigon 

Reeves 

Riecke 

NAYS 

Fontenot 

Martin 

Hardee 

Stinson 

Hernandez 

Sutherland 

Jack 

Thistlethwa 

Lanier 

McDaniel 

ABSENT 

Jackson,  J. 

Rayburn 

Kilboume 

Segura 

Lambert 

Shannon 

Mauberret 

Silverberg 

MUler 

Thompson 

Munson 

Toomy 

Nunez 

Wall 

Perez 

Womack 

Perkins 

Pugh 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and,  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Section  19.   Right  to  Vote 

Section  19.  No  person  eighteen  years  of  age  or  older  who 
is  a  citizen  and  resident  of  the  state  shall  be  denied  the  right 
to  register  and  to  vote,  except  that  this  right  may  be  sus- 
pended while  a  person  is  interdicted  and  judicially  declared 
mentally  incompetent,  or  under  an  order  of  imprisonment 
for  conviction  of  a  felony. 

Read. 

Delegate  A.  Landry  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  A.  Landry,  Badeaux, 
Lanier,  Bollinger,  Bel,  Martin,  Burns,  Willis,  Duval.  Toomy. 
Roemer,  Segura,  Ourso,  and  Landrum  to  Committee  Proposal 
No.  25  by  Delegate   A.  Jackson,  et  al. 

Amend   reprinted  as  engrossed  Proposal  as   follows: 

AMENDMENT  No.  1— 

On  page  6.  delete  lines  14  through  16,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section    19.    Every    citizen    of    the   state,    upon    reaching 
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of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Wednesday,  September  12,  1973,  Baton  Rouge,  La. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.m.,  by 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 


PRESENT 

Delegates- 

Mr.  Chairman 

O'NeUl 

Perez 

Abiaham 

Fowler 

Perkins 

Alario 

Fulco 

Planchard 

Alexander 

Gauthier 

Rayburn 

Anzalone 

Ginn 

Reeves 

Arnette 

Goldman 

Robinson 

Asseff 

Gravel 

Roemer 

Avant 

Grier 

Roy 

Badeaux 

Guarisco 

Sandoz 

Bel 

Hayes 

Schmitt 

Bergeron 

Heine 

Segura 

Berry 

Hernandez 

Singletary 

Blair 

Jack 

Smith 

Bollinger 

Jackson,  A. 

Soniat 

Brien 

Jenkins 

Stagg 

Brown 

Juneau 

Stephenson 

Burns 

Kean 

Stovall 

Burson 

Kelly 

Sutherland 

Cannon 

Kilbourne 

Tapper 

Carmouche 

Kilpatrick 

Tate 

Casey 

Lambert 

Thistlethwaite 

Champagne 

Landrum 

Tobias 

Chatelain 

Landry,  A. 

Toca 

Comar 

Landry.  E.  J. 

Toomy 

Conino 

Lanier 

Ullo 

Conroy 

LeBleu 

Velazquez 

Corne 

Leigh 

Vesich 

Cowen 

Lennox 

Vick 

D'Gerolamo 

Lowe 

Wall 

De  Blieux 

McDaniel 

Warren 

Dennis 

Martin 

Wattign:- 

Deshotels 

Mauberret 

Weiss 

Drew 

Miller 

Willis 

Dunlap 

Mire 

Winchester 

Duval 

Munscn 

Wisham 

Elkins 

Newton 

Zervigon 

Flory 

Nunez 

Fontenot 

Ourso 

Total— 112. 

ABSENT 

De-.egates- 

Aertker 

Hardee 

Riecke 

Chehardy 

Haynes 

Silverberg 

Derbes 

Jackson.  J. 

Slay 

Dennery 

Leithman 

Stinson 

Edwards 

Pugh 

Thompson 

Fayard 

Rachal 

Womack 

Giarrusso 

Shannon 

Total— 20. 

The   Chairman   announced    that   there 
present  and  a  quorum. 
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Prayer 

Prayer  was  offered  by  Delegate  Landrum. 

Pledge  of  Allegiance 

Delegate  Conroy  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

Reading   of  the  Journal 

On  motion  of  Delegate  Reeves,  the  reading  of  the  Journal 
was  dispensed  with. 

On  motion  of  Delegate  Reeves,  the  Journal  of  yesterday 
was  adopted. 

Morning    Hour 

Resolutions  on   Second   Reading   and   Referral 

The  following  entitled  Committee  and  Delegate  Resolutions 
on  second  reading  to  be  referred  to  Committees  were  taken 
up,  read,  and  referred  to  Committees,  as  follows: 

DELEGATE  RESOLUTION  No.  48— 

Introduced  by  Delegate  Alexander: 

A  RESOLUTION 
To  amend  the  Standing  Rules  of  the  Constitutional  Conven- 
tion to  add  a  new  Rule  No.  30.1. 

Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Conven- 
tion was  engaged  at  the  time  of  its  adjournment  on  yesterday 
was  taken  up  and  acted  on: 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble  and   a  declaration   of  rights   to  the 
constitution. 

Read. 

The  Chairman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  25  when  it  adjourned 
on  Saturday,  September  8,  1973,  which  was  taken  up  and 
acted  upon  as  follows: 

Section  20.  Right  to  Keep  and  Bear  Arms 

Section  20.  The  right  of  each  citizen  to  keep  and  bear 
arms  shall  not  be  abridged,  but  this  provision  shall  not  pre- 
vent the  passage  of  laws  to  prohibit  the  carrying  of  con- 
cealed weapons. 

Read. 

Delegate  Avant  sent  up  floor  amendments,  which  were  read 
as  fallows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Avant,  Burson,  Thomp- 
son, Ourso.  Munson,  A.  Landry,  Sandoz.  Lanier,  Ginn,  Drew, 
Edwards,  O'Neill,  Jenkins,  LeBleu.  Elkins.  Thistlethwaite, 
Heine.  Bollinger,  Robinson.  McD.iniel,  Martin.  Hardee,  Co- 
wen.  Juneau,  Landry,  Chatelain,  Anzalone  and  Kelly  to  Com- 
mittee Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

112   members    AMENDMENT  No.  1— 

On  page  6.  line  23,  after  the  words   "carrying   of   delete 
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"con-"  and  delete  line  24  in  its  entirety  and  insert  in  lieu 

thereof  the  following: 

"weapons  concea 

led  on  the  person." 

AMENDMENT  No.  2- 

On  page  6,  at 

the  end   of  line  24,   add   the  following  sen- 

"No  law  shall 

require  the  licensing 

or  registration  or  im- 

pose  special  taxation  on  the  ownershi 

p  or  possession  of  fire- 

arms  or  ammunition." 

On  motion  of  Delegate  AvanI   a   division   of  the   question  | 

was  ordered. 

Delegate  Avant  moved  the  adoption 

of  Amendment  No.   1. 

Delegate  Stovall  objected. 

A  record  vote 

was  asked  for  and  ordered  by  the  Conven- 1 

tion. 

ROLL  CALL 

The  roll  was  ca 

Ued  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Fontenot 

Newton 

Abraham 

Fowler 

Nunez 

Alario 

Gauthier 

O'Neill 

Anzalone 

Ginn 

Perez 

Amette 

Goldman 

Planchard 

Asseff 

Grier 

Rayburn 

Avant 

Guarisco 

Reeves 

Badeaux 

Hayes 

Robinson 

Bel 

Heine 

Roy 

Bergeron 

Hernandez 

Sandoz 

Berry 

Jenkins 

Singletary 

Blair 

Juneau 

Smith 

Bollinger 

Kean 

Stagg 

Brown 

Kelly 

Stephenson 

Burns 

Kilbourne 

Sutherland 

Cannon 

Kilpatrick 

Tapper 

Champagne 

Landry.  A. 

Thistlethwaite 

Chatelain 

Landry,  E.  J. 

Toca 

Conroy 

Lanier 

Toomy 

Come 

Leigh 

Ullo 

Cowen 

Lennox 

Vesich 

D'Gerolamo 

Lowe 

Wattigny 

Deshotels 

Martin 

Willis 

Dunlap 

Mauberret 

Winchester 

Duval 

Miller 

Wisham 

Elkins 

Mire 

Flory 

Munson 

Total— 79. 

NAYS 

Delegates- 

Alexander 

Landrum 

Velazquez 

Brien 

Perkins 

Vick 

Burson 

Schmitt 

Warren 

Casey 

Soniat 

Weiss 

Comar 

Stovall 

Zervigon 

De  Blieux 

Tate 

Gravel 

Tobias 

Total— 19. 

ABSENT 

Delegates- 

Aertker 

Hardee 

Riecke 

Carmouche 

Haynes 

Roemer 

Chehardy 

Jack 

Segura 

Conino 

Jackson,  A. 

Shannon 

Dennery 

Jackson,  J. 

Silverberg 

Dennis 

Lambert 

Slay 

Derbes 

LeBleu 

Stinson 

Drew 

Leithman 

Thompson 

Edwards 

McDaniel 

Wall 

Fayard 

Ourso 

Womack 

Fulco 

Pugh 

Giarrusso 

Rachal 

Total— 34. 

And  the  amendment  was  adopted. 

Delegate  Avant  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Avant  moved  the  adoption  of  Amendment  No.  2. 

Delegate  Stovall  objected. 

A  record  vote  was  asked  for  and  ordeied  by  the  Conven- 


ROLL  CALL 

I'hc  loU  was  called  with  the  following  result: 


Delegate- 


Alario 

Grier 

Mire 

Anzalone 

Hayes 

Munson 

Asseff 

Heine 

Newton 

Avant 

Hernandez 

Nunez 

Bergeron 

Jenkins 

O'Neill 

Bollinger 

Kelly 

Reeves 

Cannon 

Kilbourne 

Robinson 

Chatelain 

Kilpatrick 

Singletary 

Cowen 

Landry,  A. 

Stagg 

Deshotels 

Landry.  E.  J. 

Stephenson 

Dunlap 

Martin 

Tapper 

Elkms 

Miller 

Wisham 

Ginn 

Total— 37. 

NAYS 

Delegates- 

Mr.  Chairman 

Fowler 

Sandoz 

Abraham 

Fulco 

Schmitt 

Alexander 

Gauthier 

Smith 

Ainette 

Goldman 

Soniat 

Badeaux 

Gravel 

Stovall 

Bel 

Guarisco 

Sutherland 

Beriy 

Jackson,  A. 

Tate 

Blair 

Juneau 

Thistlethwaite 

Brien 

Kean 

Tobias 

Brown 

Landrum 

Toca 

Burns 

Lanier 

Toomy 

Burson 

Leigh 

Ullo 

Casey 

Lennox 

Velazquez 

Champagne 

Lowe 

Vesich 

Comar 

Mauberret 

Vick 

Conroy 

Perez 

Warren 

Corne 

Perkins 

Wattigny 

D'Gerolamo 

Planchard 

Weiss 

De  Blieux 

Rayburn 

Willis 

Duval 

Roemer 

Winchester 

Flory 

Roy 

Zervigon 

Fontenot 

Total— 64. 

ABSENT 

Delegates— 

Aertker 

Hardee 

Rachal 

Carmouche 

Havnes 

Riecke 

Chehardy 

Jack 

Segura 

Conino 

Jackson,  J. 

Shannon 

Dennery 

Lambert 

Silverberg 

Dennis 

LeBleu 

Slay 

Derbes 

Leithman 

Stinson 

Drew 

McDaniel 

Thompson 

Edwards 

Ourso 

Wall 

Fayard 

Pugh 

Womack 

Giarrusso 

Total-31. 

And  the  amendment  was  rejected. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  25,  Section  20,  was  read,  as 
amended. 

Delegate  A.  Jackson  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
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YEAS 

Delegates- 

Mr.  Chairman 

Fulco 

Ourso 

Abraham 

Gauthier 

Perez 

Alexander 

Ginn 

Perkins 

Anzalone 

Goldman 

Planchard 

Arnette 

Gravel 

Rayburn 

Asseff 

Grier 

Reeves 

Avant 

Guarisco 

Robinson 

Badeaux 

Hayes 

Roemer 

Bel 

Heine 

Roy 

Bergeron 

Hernandez 

Sandoz 

Berry 

Jack 

Schmitt 

Bollinger 

Jackson,  A. 

Singletary 

Brien 

Jenkins 

Smith 

Brown 

Juneau 

Soniat 

Burns 

Kean 

Stagg 

Burson 

Kelly 

Stephenson 

Cannon 

Kilbourne 

Stovall 

Casey 

Kilpatrick 

Sutherland 

Champagne 

Lambert 

Tapper 

Chatelain 

Landry.  A. 

Tate 

Comar 

Landry,  E.  J. 

Thistlethwaite 

Conroy 

Lanier 

Toca 

Corne 

Leigh 

Toomy 

Cowen 

Lennox 

UUo 

D'Gerolamo 

Lowe 

Vesich 

De  Blieux 

Martin 

Vick 

Deshotels 

Mauberret 

Warren 

Drew 

Miller 

Wattigny 

Dunlap 

Mire 

Weiss 

Duval 

Munson 

Willis 

Elkins 

Newton 

Winchester 

Flory 

Nunez 

Wisham 

Fontenot 

O'Neill 

Zervigon 

Fowler 

Total— 100. 

NAYS 

Delegates— 

Landriim 

Tobias 

Velazquez 

Total— 3. 

ABSENT 

Delegates— 

Aertker 

Fayard 

Riecke 

Alario 

Giarrusso 

Segura 

Blair 

Hardee 

Shannon 

Carmouche 

Haynes 

Silverberg 

Chehardy 

Jackson,  J. 

Slay 

Con  in  0 

LeBleu 

Stinson 

Dennery 

Leithman 

Thompson 

Dennis 

McDaniel 

Wall 

Derbes 

Pugh 

Womack 

Edwards 

Rachal 

Total-29. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  21.  Writ  of  Habeas  Corpus 


Section  21 
pended. 


The  writ   of  habeas   corpus  shall  not   be 


Passage 

Delegate  A.  Jackson  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 
Delegates- 
Mr.  Chairman  Alario  Anzalone 
Abraham                     Alexander  Arnette 
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Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Berry 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Cannon 
Casey 

Champagne 
Chatelain 
Comar 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 
Flory 
Fontenot 
Fowler 
Fulco 
Gauthier 
Ginn 
Goldman 
Total— 106. 

Total— 0. 

Delegates- 
Aertker 
Carmouche 
Chehardy 
Conino 
Dennery 
Dennis 
Derbes 
Edwards 
Fayard 

Total— 26. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Willis  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and,  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person  shall 
have  an  adequate  remedy  by  due  process  of  law  and  justice, 
administered  without  denial,  partiality,  or  unreasonable  de- 
lay for  actual  or  threatened  injury  to  him  in  his  person, 
property,  reputation,  or  other  rights.  Neither  the  state,  its 
political  subdivisions,  nor  any  private  person  shall  be  im- 
mune from  suit  and  liability. 

Read. 

Delegate  Conroy  sent  up  a  floor  amendment  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Conroy  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  line  1,  after  the  word  "rights." 
mainder  of  the  line  and  delete  lines  2  and  i 
in  their  entirety 

Delegate  Conroy  moved  the  adoption  of  the  amendment. 

Delegate  De  Blieux  objected. 

By  a  vote  of  78  yeas  and   17  nays   the  amendment  was 


Gravel 

Grier 

Guarisco 

Hayes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jenkins 

Juneau 

Kean 

KeUy 

Kilbourne 

Kilpatrick 

Lambert 

Land rum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Leigh 

Lennox 

Lowe 

Martin 

Mauberret 

Miller 

Mire 

Munson 

Newton 

Nunez 

O'Neill 

Ourso 

Perez 

Perkins 

Planchard 

NAYS 

ABSENT 

Giarrusso 

Hardee 

Haynes 

Jackson,  J. 

LeBleu 

Leithman 

McDaniel 

Pugh 

Rachal 


Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Singletary 

Smith 

Soniat 

Stagg 

Stephenson 

StovaU 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Zerzigon 


Riecke 

Shannon 

Silverberg 

Slay 

Stinson 

Thompson 

Wall 

Womack 


delete  the  re- 
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Delegate  Conroy  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Arnette  sent  up  a  floor  amendment  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Arnette  to  Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6.  line  32,  after  the  word  "for"  and  before  the 
word  "injury"  delete  the  words  "actual  or  threatened" 

Delegate  Arnette  moved  the  adoption  of  the  amendment. 

Delegate  Roy  objected. 


By  a  vote   of 
adopted. 


yeas   and   34  nays   the   amendment  was 


Delegate  Arnette  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

a   floor   amendment,    which   was 


FLOOR  AMENDMENT 

Amendment    proposed    by   Delegate   Avant    to    Committee 
Proposal  No.  25  by  Delegate  Jackson,  et  al. 


Amend  reprinted 


igrossed  Proposal  as  follows: 


AMENDMENT  No.  1— 

On  page  7,  line  3,  at  the  end  of  the  line  add  the  followmg 
"No  private  person  shall  be  immune  from  suit  and  liability 

except  as  otherwise  provided  in  this  Constitution." 

On  motion  of  Delegate  Avant  the  amendment  was  with' 
drawn. 

Passage 

Committee    Proposal    No.    25,    Section    22,    was    read,    a: 
amended. 

Delegate  A.  Jackson  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Robinson 
Roemer 
Roy 
Sandoz 
Schmitt 
Segura 
Singletary 
Smith 
Soniat 
Stagg 
Total— 105. 


Stephenson 

Vesich 

Stovall 

Vick 

Sutherland 

Wall 

Tate 

Warren 

Thistlethwaite 

Wattigny 

Tobias 

Weiss 

Toca 

Willis 

Toomy 

Winchester 

Ullo 

Wisham 

Velazquez 

Zervigon 

Delegates- 

Mr.  Chairman 

GiarruEso 

Rachal 

Aertker 

Hardee 

Riecke 

Haynes 

Shannon 

Carmouche 

Jackson,  J. 

Silverberg 

Chehardy 

LcBleu 

Slay 

Dennery 

Leithman 

Stinson 

Derbes 

McDaniel 

Tapper 

Miller 

Thompson 

Fayard 

Pugh 

Womack 

Total-27. 

Delegateis— 

Abraham 

D'Gerolamo 

Kean 

Alario 

De  Blieux 

Kelly 

Alexander 

Dennis 

Kilboume 

Anzalone 

Deshotels 

KUpatrick 

Arnette 

Drew 

Lambert 

Asseff 

Dunlap 

Landrum 

Avant 

Duval 

Landry.  A. 

Badeaux 

Elkins 

Landry.  E. 

Bel 

Flory 

Lanier 

Bergeron 

Fontenot 

Leigh 

Berry 

Fowler 

Lennox 

Blair 

Fulco 

Lowe 

Bollinger 

Gauthier 

Martin 

Brien 

Ginn 

Mauberret 

Burns 

Goldman 

Mire 

Burson 

Gravel 

Munson 

Cannon 

Grier 

Newton 

Casey 

Guariico 

Nunez 

Champagne 

Haves 

O'Neill 

Chatelain 

Heine 

Ourso 

Comar 

Hernandez 

Perez 

Conino 

Jack 

Perkins 

Conroy 

Jackson,  A. 

Planchard 

Corne 

Jenkins 

Rayburn 

Cowen 

Jimeau 

Reeves 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Kean,  the  Convention  altered  the 
Order   of  Business  to  take  up  other  Orders  of  Business  at 

this  time. 

Motion 

On  motion  of  Delegate  Zervigon  the  Rules  were  suspended 
in  order  to  call  a  meeting  of  the  Committee  on  Legislative 
Transitional  Measures  without  giving  the  required  24  hours 
notice. 

COMMITTEE  NOTICE 

Delegate  Zervigon,  vice-chairperson  of  the  Committee  on 
Legislative  Liaison  and  Transitional  Measures,  sent  up  the 
following  notice: 

The  Committee  on  Legislative  Liaison  and  Transitional 
Measures  will  meet  on  Wednesday,  September  12,  1973,  upon 
adjournment  in  the  Convention  Hall  and  will  consider  the 
following  agenda: 

AGENDA 

Election  of  new  committee  officers. 

Respectfully  submitted. 

MARY  KELLER  ZERVIGON, 

Vice-Chairperson  of  the  Committee  on 

Legislative  Liaison  and  Transitional  Measures. 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Conven- 
tion. 

COMMITTEE  NOTICE 

Delegate  A.  Jackson,  Jr.,  chairman  of  the  Committee  on 
Bill  of  Rights  and  Elections,  sent  up  the  following  notice: 

The  Committee  on  Bill  of  Rights  and  Elections  will  meet 
on  Thursday,  September  13,  1973,  at  9:00  o'clock  A.M.  in 
Committee  Room  No.  1  and  will  consider  the  following 
agenda: 

AGENDA 


Agenda  previously  announced. 

Respectfully  submitted, 

iALPHONSE  JACKSON,  JR., 
Chairman  of  the  Committee  on 
Bill  of  Rights  and  Elections 
The  above  notice  was  read  in  open  session  and  publicly 
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Tapper  Ullo 

Thistlethwaite  Vesich 

Thompson  Warren 

Toca  Wattigny 

Toomy  Weiss 
Total— 85. 


Willis 

Winchester 

Wisham 


Delegates— 

Arnette 

Fowler 

Stovall 

Carmouche 

Kean 

Sutherland 

Casey 

Kilbourne 

Tate 

Champagne 

Newton 

Tobias 

Come 

Perkins 

Velazquez 

Dennis 

Roemer 

Zervigon 

Derbes 

Sandoz 

Drew 

Singletary 

Total-22. 

ABSENT 

Delegates- 

Mr.  Chairman 

Lambert 

Segura 

Aertker 

Landry,  A. 

Shannon 

Alexander 

Leigh 

Silverberg 

Chehardy 

Martin 

Stephenson 

Deshotels 

Miller 

Vick 

Edwards 

Munson 

Wall 

Giarrusso 

Nunez 

Womack 

Ginn 

Ourso 

Haynes 

Riecke 

Total— 25. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  A.  Jackson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and  to  lay  the  motion  to  re- 
consider on  the  table. 

Delegate  De  Blieux  objected  to  tabling  the  motion  to  re- 
consider. 

By  a  vote  of  76  yeas  and  32  nays  the  motion  to  reconsider 
was  tabled. 

Delegate  Gravel  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Gravel  and  Berry  to 
Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend    reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 

On  page  7,  between  lines  15  and  16.  insert  the  following: 

"Section  26.  Freedom  from  Discrimination 

Seciion  26.  In  access  to  public  areas,  accommodations,  and 
facilities  every  person  shall  have  the  right  to  be  free  from 
discrimination  based  on  race,  religion,  or  national  ancestry 
and  from  arbitrary,  capricious,  or  unreasonabTe  discrimina- 
tion based  on  age,  sex,  or  physical  condition." 

Delegate  Gravel  moved  the  adoption  of  the  amendment. 

Delegate  Perez  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Convcn 
tion. 

ROLL  CALL 


The  roll  was 

called  with  the  following 
YEAS 

result: 

Delegates- 

Mr.  Chairman 

Bollinger 

Chatelain 

Abraham 

Brien 

Conino 

Anzalone 

Brown 

Conroy 

Avant 

Burns 

Corne 

Badeaux 

Burson 

Cowen 

Bel 

Carmouche 

D'Gerolamo 

Berry 

Casey 

De  Blieux 

Blair 

Champagne 

Dennery 

Dennis 
Dcibes 
Duval 
Fayard 
Flory 
Fontenot 
Fowler 
Fulco 
Gauthier 
Goldman 
Gravel 
Guariseo 
Hardee 
Hayes 
Heine 
Jack 

Jackson,  A. 
Jackson,  J. 
Juneau 
Total— 79. 


Delegates— 
Asseff 
Bergeron 
Drew 
Dunlap 
Elkins 
Grier 

Total— 16. 


Delegates — 
Aertker 
Alario 
Alexander 
Arnette 
Cannon 
Chehardy 
Comar 
Deshotels 
Edwards 
Giarrusso 
Ginn 
Haynes 
Hernandez 

Total— 37. 

The  amendment  having  received  a  majority  vote  of  the 
total  membership  of  the  Convention,  necessary  to  pass  a  Sec- 
tion to  a  Proposal,  was  passed. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Jenkins  sent  up  a  floor  amendment  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jenkins  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  line  16  add  the  following  at  the  end  of  the 
language  added  by  Floor  Amendment  No.  1  proposed  by 
Mr.  Gravel,  et  al,  and  adopted  by  the  Convention  on  Seutem- 
ber  13,  1973. 

"Nothing  herein  shall  be  construed  to  impair  freedom  of 
association." 

Delegate  Jenkins  moved  the  adoption  of  the  amendment. 

Delegate  Roemer  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Delegates- 
Anzalone  Asseff  Blair 

Arnette  Berry  BoUinger 


Kean 

Kelly 

Landrum 

Landry,  E. 

Lanier 

Lennox 

Lowe 

Mauberret 

Newton 

Perkins 

Pugh 

Rachal 

Rayburn 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Singletary 


Jenkins 

Kilbourne 

McDaniel 

O'Neill 

Perez 

Planchard 


Kilpatrick 

Lambert 

Landry,  A, 

LeBleu 

Leigh 

Leithman 

Martin 

Miller 

Mire 

Munson 

Nunez 

Ourso 

Reeves 


Slay 

Smith 

Stagg 

Stovall 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Ullo 

Velazquez 

Vesich 

Warren 

Weiss 

Willis 

Winchester 

Zervigon 


Soniat 
Stephenson 

Stinson 
Sutherland 


Riecke 

Segura 

Shannon 

Silverberg 

Tapper 

Toomy 

Vick 

Wall 

Wattigny 

Wisham 

Womack 
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Cannon 

Jack 

Slay 

Carmouche 

Jenkins 

Smith 

Conroy 

Juneau 

Stephenson 

Corne 

Kean 

Stinson 

Drew 

Kilbouinc 

Sutherland 

Dunlap 

Lanier 

Tapper 

Duval 

LeBleu 

Thistlethwaite 

Elkins 

Lennox 

Toomy 

Fayard 

Lowe 

Ullo 

Fontenot 

McDaniel 

Vesich 

Fowler 

O-Neill 

Wattigny 

Grier 

Perez 

Weiss 

Guarisco 

Rayburn 

WUli5 

Heine 

Roy 

Winchester 

Hernandez 

Singletary 

TotaI-50. 

NAYS 

Delegates- 

Mr.  Chairman 

Dennis 

Perkins 

Abraham 

Derbes 

Planchard 

Avant 

Flory 

Pugh 

Badeaux 

Fulco 

Rachal 

Bel 

Gauthier 

Roemer 

Bergeron 

Ginn 

Sandoz 

Brien 

Goldman 

Schmitt 

Brown 

Gravel 

Soniat 

Burns 

Hardee 

Stags 

Burson 

Hayes 

Stovall 

Casey 

Jackson,  A. 

Tate 

Champagne 

Jackson,  J. 

Thompson 

Chalelain 

Kelly 

Tobias 

Conino 

Kilpatrick 

Toca 

Co  wen 

Landrum 

Velazquez 

D'Gerolamo 

Landry,  E    J. 

Warren 

De  Blieux 

Mauberret 

Zervigon 

Dennery 

Newton 

Total— 53. 

ABSENT 

Delegates— 

Aertker 

Landry,  A. 

Hiecke 

Alario 

Leigh 

Robinson 

Alexander 

Leithman 

Segura 

Chehardy 

Martin 

Shannon 

Comar 

Miller 

Silverberg 

Deshotels 

Mire 

Vick 

Edwards 

Munson 

Wall 

Giarrusso 

Nunez 

Wisham 

Haynes 

Ourso 

Womack 

Lambert 

Reeves 

Total— 29. 

Gauthier 
Ginn 
Goldman 
Gravel 
Grier 
Guarisco 
Hardee 
Hayes 
Hernandez 
Jack 

Jackson.  A. 
Jackson,  J. 
Juneau 
Kean 
Kelly 
Kilpatrick 
Landrum 
Landry,  E.  i 
Lanier 
Total— «8. 


Delegates- 
Cannon 
Carmouche 
Drew 
Dunlap 
Elkins 

Total— 15. 


Delegates- 
Aertker 
Alario 
Alexander 
Chehardy 
Comar 
Deshotels 
Edwards 
Giarrusso 
Haynes 
Lambert 

Total— 29. 


Lennox 

Lowe 

Mauberret 

Newton 

Perkins 

Planchard 

Pugh 

Rachal 

Rayburn 

Roemer 

Roy 

Sandoz 

Schmitt 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 


Fontenot 

Heine 

Jenkins 

Kilbourne 

LeBleu 


Landry,  A. 

Leigh 

Leithman 

Martin 

Miller 

Mire 

Munson 

Nunez 

Ourso 

Reeves 


Stovall 

Sutherland 

Tapper 

Tale 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Warren 

Wattigny 

Weiss 

WiUis 

Winchester 

Zervigon 


McDaniel 

Perez 

O'Neill 

Stinson 

Thistlethwaite 


Riecke 

Robinson 

Segura 

Shannon 

Silverberg 

Vick 

Wall 

Wisham 

Womack 


And  the  amendmrnt  was  rejected. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal   No.  25,   Section  26,   was   read. 
Delegate  Gravel  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Gravel  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  passed,  and.  on  his  own  motion,  the  motion 

i  to  reconsider  was  laid  on  the  table. 

Delegate  Warren  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

j     Amendment  proposed   by   Delegate  Warren   and   Jack   to 
Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend   reprinted  as   engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  between  lines  3  and  4,  insert  the  following: 

"Section  22.1  Right  to  Compensation 

Section  22.1  The  legislature  shall  provide  for  adequate 
compensation  for  persons  convicted  and  imprisoned  for  crimes 
which  they  are  proven  subsequently  not  to  have  committed 
provided  the  person  did  not  by  perjury  contribute  to  his  own 
conviction." 

Motion 

Delegate  Roy  moved  the  previous  question  on  the  amend- 
ment. 


Delegates- 

Mr.  Chairman 

Bollinger 

Cowen 

Abraham 

Brien 

D'Gerolamo 

Anzalone 

Brown 

De  Blieux 

Arnette 

Burns 

Dennery 

Asseff 

Burson 

Dennis 

Avant 

Casey 

Derbes 

Badeaux 

Champagne 

Duval 

Bel 

Chatelain 

Fayard 

Bergeron 

Conino 

Flory 

Berry 

Conroy 

Fowler 

Blair 

Corne 

Fulco 

Delegate  Stovall  objected. 

By  a  vote  of  41  yeas  and  52  nays  the  Convention  refused  to 
order  the  previous  question. 

Delegate  Warren  moved  the  adoption  of  the  amendment. 

Delegate  Fontenot  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
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the  total  membership  of  the  Convention,  required  to  pass  a 
Section  to  a  Proposal,  failed  to  pass. 

Delegate  Drew  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Goldman  sei 
read  as  follows: 


floor  amendment. 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Goldman  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7.  line  16.  add  the  following  section: 

"Section  27.  Trial  by  Jury  in  Civil  Cases 

Section  27.  The  right  to  trial  by  jury  shall  not  be  abridged 
in  civil  cases;  however,  the  legislature  may  provide  for  ex- 
ceptions to  this  right  of  trial  by  jury  by  a  two-fhirds  vote 
of  the  elected  members  of  each  house  of  the  legislature. 
Determination  of  facts  by  an  administrative  body  shall  be 
subject  to  review." 

Point   of   Order 

Delegate  Tobias  suggested  that  the  contents  of  the  amend- 
ment were  the  same  as  those  contained  in  Committee  Pro- 
posal No.  25.  Section  8,  therefore  out  of  Order  and  asked 
a  ruling  of  the  Chair. 

Ruling   of  the  Chair 

The  Chair  ruled  that  the  amendment  was  in  order. 

Delegate  Goldman  moved  the  adoption  of  the  amendment. 

Delegate  Lanier  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 


Delegates- 

Alexander 

Guarisco 

Roy 

A  record  vote 

was  asked  for  and  ordered  by  the 

Carmouche 

Hardee 

Soniat 

tion. 

Chatelain 
Dunlap 

Jackson,  A. 
Jackson,  J. 

Stephenson 
Stinson 

ROLL  CALL 

Edwards 

Jenkins 

Vick 

The  roll  was  called  with  the  foUowi 

ng  result: 

Fulco 

LeBleu 

Warren 

Goldman 

Newton 

YEAS 

Gravel 

Rachal 

Delegates- 

Total-22. 

Abraham 

Drew 

Kilpatrick 

NAYS 

Aertker 

Dunlap 

Lambert 

Delegates- 

Alario 

Duval 

Landrum 

Abraham 

Conroy 

Kean 

Alexander 

Edwards 

Landry,  E 

Aertker 

Come 

Kelly 

Asseff 

Elkins 

LeBleu 

Alario 

Cowen 

Kilbourne 

Avant 

Flory 

Leithman 

Arnette 

De  Blieux 

Kilpatrick 

Badeaux 

Fontenot 

Lennox 

Asseff 

D'Gerolamo 

Lambert 

Bergeron 

Fowler 

Lowe 

Avant 

Dennery 

Landrum 

Berry 

Fulco 

Mire 

Badeaux 

Dennis 

Landry,  A. 

Blair 

Gauthier 

Munson 

Bel 

Deshotels 

Landry,  E.  J. 

Bollinger 

Goldman 

Newton 

Bergeron 

Drew 

Lanier 

Biien 

Gravel 

Nunez 

Berry 

Duval 

Leigh 

Burns 

Guarisco 

O'Neill 

Blair 

Elkins 

Leithman 

Burson 

Hardee 

Ourso 

Bollinger 

Fayard 

Lennox 

Cannon 

Hayes 

Perez 

Bricn 

Fiory 

Lowe 

Chatelain 

Heine 

Perkins 

Brown 

Fontenot 

McDaniel 

Chehardy 

Hernandez 

Planchard 

Burns 

Fowler 

Martin 

Comar 

Jack 

Pugh 

Burson 

Gauthier 

MiUer 

Conroy 

Jackson,  A. 

Rachal 

Cannon 

Grier 

Munson 

Corne 

Jackson.  J. 

Rayburn 

Casey 

Hayes 

Nunez 

D'Gerolamo 

Jenkins 

Robinson 

Champagne 

Heine 

O'Neill 

De  Blieux 

Juneau 

Roemer 

Chehardy 

Hernandez 

Ourso 

Dennery 

Kean 

Roy 

Comar 

Jack 

Perez 

Dennis 

Kelly 

Sandoz 

Conino 

Juneau 

Perkins 

Derbes 

Kilbourne 

Schmitt 

Planchard 
Pugh 
Rayburn 
Reeves 
Robinson 
Roemer 
Sandoz 
Schmitt 
Singletary 
Total— 93. 

De'egate; — 

Mr.  Chairman 
Anzalone 
Derbes 
Giarrusso 
Gmn 
Haynes 
Total— 17. 

The  amendment  not  having  received  a  majority  vote  of  the 
total  membership  of  the  Convention,  required  to  pass  a  Sec- 
tion to  a  Proposal,  failed  to  pass. 

Delegate  Stovall  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Slay 

Smith 

Stagg 

Stovall 

Sutherland 

Thompson 

Tobias 

Toca 

Toomy 


Mauberret 

Mire 

Riecke 

Segura 

Shannon 

Silverberg 


Ullo 

Velazquez 

Wattigny 

Weiss 

WiUis 

Winchester 

Wisham 

Womack 

Zervigon 


Tapper 

Tate 

Thistlethwaite 

Vesich 

Wall 


a    floor    amendment,    which 


Delegate    Planchard    sent   up 
was  read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Anzalone,  Burson, 
Planchard,  Aertker.  Alario.  Alexander,  Asseff,  Avant,  Berry, 
Bollinger,  Brien,  Dennis,  Derbes,  Duval.  Flo:-y,  Fontenot, 
Goldman,  Gravel,  Guarisco.  Hernandez,  Jack.  A.  Jackson, 
J.  Jackson,  Jenkins,  Kelly,  Landrum.  E.  J.  Landry,  Lowe. 
Newton,  Nunez,  O'Neill,  Pugh,  Rachal,  Roy,  Stephenson,  Sto- 
vall, Tapper,  Toca,  Velazquez,  Warren  and  Willis  to  Com- 
mittee Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  between  lines  15  and  16,  insert  the  following: 

"Section  27.  Right  to  Preliminary  Examination 

Section  27.  In  all  felony  cases,  except  those  indicted  by  a 

grand  jury,  the  right  to  a  preliminary  examination  shall  not 

be  denied." 

Delegate  Planchard  moved  the  adoption  of  the  amendment. 
Delegate  Casey  objected. 
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Singletary 

Stovall 

Slay 

Tapper 

Smith 

Thompson 

Soniat 

Tobias 

Stagg 

Toca 

Stephenson 

UUo 

Stinson 

Velazquez 

Total— 96. 

Delegates— 

NA"i 

Arnette 

Deshotels 

Bel 

Fayard 

Carmouche 

Grier 

Casey 

Landry,  A. 

Champagne 

Lanier 

Conino 

Leigh 

Total-18, 

Delegates- 

ABSE 

Mr.  Chairman 

Haynes 

Anzalone 

Mauberret 

Brown 

Riecke 

Cowen 

Segura 

Giarrusso 

Shannon 

Ginn 

Silverberg 

Total-18. 

Warren 

Weiss 

WiUis 

Winchester 

Wisham 

Womack 

Zervigon 


McDaniel 

Martin 

Miller 

Reeves 

Sutherland 

Toomy 


Tate 

Thistlethwaite 
Vesich 
Vick 

Wall 
Wattigny 


The  amendment  having  received  a  majority  vote  of  the 
total  membership  of  the  Convention,  required  to  pass  a  Sec- 
tion to  a  Proposal,  was  passed. 

Delegate  Planchard  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Pugh  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Pugh  and  Gravel  to 
Committee  Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  line  16,  add  the  following: 

"Section  26.  Trial  by  Jury  in  Civil  Cases 

Section  26.  The  right  to  trial  by  jury  shall  not  be  abridged 
in  civil  cases;  however,  except  in  those  instances  where  the 
right  to  trial  by  jury  is  guaranteed  by  this  constitution,  the 
legislature  may  provide  for  exceptions  to  this  right  of  trial 
by  jury. 

AMENDMENT  No.  2— 

On  page  7,  at  the  end  of  the  language  added  by  Floor 
Amendment  No.   1  hereof,  add   the  following: 

"Determination  of  facts  by  an  administrative  body  shall  be 
subject  to  review  as  provided  by  law." 

On  motion  of  Delegate  Pugh  a  division  of  the  question  was 
ordered. 

Point  of  Order 

Delegate  Dennery  suggested  that  the  subject  matter  con- 
tained in  amendment  No.  2  was  previously  considered  and 
rejected  and  therefore  out  of  order. 


Ruling  of  the  Choir 


The  Chair  ruled  that  Amendment  No.  2  was   in   order  at 
this  time. 

Delegate  Pugh  moved  the  adoption  of  Amendment  No.  1. 

Delegate  Jack  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates— 

Aertker 

Gravel 

Roy 

Alexander 

Guarisco 

Singletary 

Avant 

Jackson.  A. 

Slay 

Bel 

Jackson.  J. 

Soniat 

Bergeron 

Jenkins 

Stagg 

Berry 

Lambert 

Stephenson 

Brien 

Landrum 

Stinson 

Brown 

Landry,  E.  J. 

Stovall 

Carmouche 

Leithman 

Thompson 

Chehardy 

Mire 

Toca 

Comar 

Munson 

Velazquez 

De  Blieux 

Newton 

Vick 

Dunlap 

O'Neill 

Warren 

Edwards 

Planchard 

WiUis 

Flory 

Pugh 

Wisham 

Fulco 

Rachal 

Womack 

Goldman 

Roemer 

Zervigon 

Total-51. 

NAYS 

Delegates- 

Abraham 

Drew 

Leigh 

Alario 

Duval 

Lennox 

Arnette 

Elkins 

Lowe 

Asseff 

Fayard 

McDaniel 

Badeaux 

Fontenot 

Martin 

Bollinger 

Fowler 

Nunez' 

Burns 

Gauthier 

Perez 

Burson 

Grier 

Perkins 

Cannon 

Hardee 

Rayburn 

Casey 

Hayes 

Reeves 

Champagne 

Heine 

Robinson 

Chatelain 

Hernandez 

Sandoz 

Conino 

Jack 

Smith 

Conroy 

Juneau 

Sutherland 

Corne 

Kean 

Tobias 

Cowen 

Kelly 

Toomy 

Dennery 

Kilbourne 

UUo 

Dennis 

Kilpatrick 

Wattigny 

Derbes 

Landry.  A. 

Weiss 

Deshotels 

Lanier 

Winchester 

Total— 60. 

ABSENT 

Delegates- 

Mr.  Chairman 

LeBleu 

Shannon 

Anzalone 

Mauberret 

Silverberg 

Blair 

Miller 

Tapper 

D'Gerolamo 

Ourso 

Tate 

Giarrusso 

Riecke 

Thistlethwaite 

Ginn 

Schmitt 

Vesich 

Haynes 

Segura 

Wall 

Total— 21. 

The  amendment  not  having  received  a  majority  vote  of 
the  total  membership  of  the  Convention,  required  to  pass  a 
Section  to  a  Proposal. 

Delegate  Champagne  moved  to  reconsider  the  vote  by 
which  the  amendment  was  rejected,  and  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

On  motion  of  Delegate  Pugh  Amendment  No.  2  was  with- 
drawn. 

Passage 

Committee  Proposal  No.  25,  Section  27,  was  read. 

Delegate  Planchard  moved  the  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


YEAS 


Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Arnette 
Asseff 


Avant 

Badeaux 

Bel 

Bergeron 

Berry 

Bollinger 


Brien 

Brown 

Burns 

Burson 

Cannon 

Casey 
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The  roll   was   c 

ROLL  CALL 

ailed   with  the   following   icsuji.. 

Champagne 

Hernandez 

Reeves 

YEAS 

Chatelain 

Jack 

Robinson 

Chehardy 
Comar 

Jackson,  A. 

Roemer 

Delegates— 

Jackson,  J. 

Roy 

Aertker 

Fontenot 

Planchard 

Conino 

Jenkins 

Sandoz 

Alexander 

Goldman 

Rachal 

Conroy 

Juneau 

Schmitt 

Avant 

Gravel 

Rayburn 

Come 

Kean 

Singletary 

Bergeron 

Guarisco 

Roy 

Cowen 

Kelly 

Slay 

Berry 

Hernandez 

Schmitt 

D'Gerolamo 

Kilbourne 

Smith 

Brien 

Jackson,  A, 

Singletary 

De  Blieux 

Kilpatrick 

Soniat 

Brown 

Jackson,  J. 

Slay 

Dennery 

Lambert 

Stagg 

Carmouche 

Jenkins 

Soniat 

Dennis 

Landry,  E.  J. 

Stephenson 

Chatelain 

Juneau 

Stephenson 

Derbes 

LeBleu 

Stinson 

Chehardy 

Kean 

Stinson 

Drew 

Leigh 

Stovall 

Comar 

Kilpatrick 

Stovall 

Dunlap 

Leithman 

Tapper 

Corne 

Lambert 

Thompson 

Duval 

Lennox 

Thompson 

Cowen 

Landry,  E.  J. 

Toca 

Edwards 

Lowe 

Tobias 

D'Gerolamo 

Leithman 

Velazquez 

Flory 
Fontenot 

Mire 

Ullo 

De  Blieux 

Lowe 

Vick 

Munson 

Velazquez 

Dunlap 

Munson 

Warren 

Fowler 

Newton 

Vick 

Edwards 

Newton 

Willis 

Fulco 

Nunez 

Warren 

Fayard 

O'Neill 

Wisham 

Gauthier 

O'Neill 

Wattigny 

Flory 

Go'.dman 

Ourso 

Willis 

Total— 55. 

Gravel 

Perez 

Winchester 

NAYS 

Deshotels 
Drew 

Guarisco 

Hardee 

Hayes 

Perkins 

Planchard 

Pugh 

Wisham 
Zervigon 

Delegates- 
Abraham 
Alario 

Nunez 
Perez 

Heine 

Total— 100. 

Rachal 

Arnette 

Duval 

Perkins 

Asseff 

Elkins 

Pugh 

NAYS 

Badeaux 

Fowler 

Reeves 

Delegates— 

Bel 

Fulco 

Robinson 

Carmouche 

Grier 

McDaniel 

Blair 

Gauthier 

Roemer 

Deshotels 

Landry,  A. 

Martin 

Bollinger 

Grier 

Sandoz 

Elkins 

Lanier 

Toomy 

Burns 

Hayes 

Smith 

Fayard 

Burson 

Heine 

Sutherland 

Total— 10. 

Cannon 

Jack 

Tobias 

ABSENT 

Casey 

Kelly 

Toomy 

Delegate.-- 

Champagne 

Kilbourne 

Ullo 

Conino 

Landry,  A. 

Wattigny 

Alexander 
Anzalone 
Blair 
Giarrusso 

Miller 

Rayburn 

Riecke 

Segura 

Tate 

Thistlethwaite 
Toca 
Vesich 

Conroy 
Dennery 
Dennis 
Derbes 
Total 52. 

Lanier 
Leigh 
Lennox 

Weiss 

Winchester 

Zervigon 

Ginn 

Shannon 

Wall 

Haynes 

Silverberg 

Weiss 

Landrum 

Sutherland 

Womack 

ABSENT 

Mauberret 

Delegates- 

Total— 22. 

Mr.  Chairman 

Martin 

Silverberg 

And  the  Chai 

declared  that  the  above  Section  was  passed. 

Anzalone 
Giarrusso 

Mauberret 
MiUer 

Stagg 
Tapper 

Delegate  Chehardy  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Ginn 
Hardee 
Haynes 
Landrum 

Mire 
Ourso 
Riecke 
Segura 

Tate 

Thistlethwaite 

Vesich 

Wall 

Delegate   Gravel  sent   up   floor   amendments,    which 

were 

LeBleu 

Shannon 

Womack 

read  as  follows: 

McDaniel 
Total— 25. 

FLOOR  AMENDMENTS 

The   amendment   not   having   received   a   majority   of  the 

Amendments 

proposed   by  Delegate 

Gravel  to   Committee 

total    membersh 

D    of    the    Convention 

,    required    to    pass    a 

Proposal  No.  25  by  Delegate  Jackson,  et  al. 

Section  to  a  Proposal,  failed  to  pass. 

Amend  reprir 

ted  as  engrossed  Proposal  as  follows: 

Delegate  Arnette  moved  to  reconsider  the  vote  by  which 

the  amendments 

were  reiected.  and  on  his  own  motion,  the 

AMENDMENT  No.  1— 

motion  to  reconsider  was  laid  on  the 

table. 

On  page  7,  line  16,  add  the  following 

"Section  26.  Trial  by  Jury  in  Civil  Cases 

Delegate  Warren  sent  up  a  floor  amendment,  which  was 

Section  26.  There  shall  be  a  right  to  trial  by  jury  in 

civil 

read  as  follows: 

cases.  Except  where  the  right  to  trial  by  jury  is  guaranteed 

by   this   constitution,   however,   the   legislature  may   provide 

FLOOR  AMENDMEJNl 

for  exceptions  to  this  right. 

Amendment  p 

roposed   by  Delegates 

Warren.  Jack,  Velaz- 

AMENDMENT 

No.  2— 

quez,  and  Rayburn  to  Committee  Proposal  No    25  by  Dele- 

On page  7,  at 
ment    No.    1   he 

the  end  the  language  added  by  Floor  Amend- 
eof  add  the  following: 

gate  A.  Jackson, 

et  al. 

"Determination    of    facts    by    an    administrative    body    or 
by  the  jury  shall  be  subject  to  review. 

Delegate  Gravel  moved  the  adoption  of  the  amendment. 
Delegate  Arnette  objected. 
[252]  ^ 


Amend   reprinted   as   engrossed   Proposal   as   follows: 

AMENDMENT  No.  1— 
On  page  7,  between  lines  3  and  4,  insert  the  following: 
"Section   22.1.   Right  to   Compensation 
Section   22.1.   The   legislature   shall   provide   a   method   for 
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adequate  compensation  for  persons  convicted  and  imprisoned 
for  crimes  which  they  are  proven  subsequently  not  to  have 
committed  provided  the  person  did  not  by  perjury  contribute 
to  his  own  conviction." 

Point  of  Order 

Delegate  Arnette  raised  a  point  of  order,  and  sought  a 
ruling  of  the  Chair  as  to  whether  the  amendments  were  out 
of  order,  as  having  been   previously   considered. 

Ruling   of  the  Chair 

The  Chair  declined  to  rule  the  amendment  out  of  order 
at  this  time,  and  put  the  question  to  the  Convention  under 
the  rules. 

The  question  was  put  to  declare  the  amendments  to  be 
in  order. 

By  a  vote  of  47  yeas  and  59  nays,  the  Convention  deter- 
mined the  amendments  to  be  out  of  order. 

Delegate  Wa;ien  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Wan  en  and  Jack  to 
Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al 

Amend  reprinted  as  engrossed  Proposal  as  follows; 

AMENDMENT  No.  1— 

On  page  7.  between  lines  3  and  4,  insert  the  following; 

"Section  22.1  Right  to  Compensation 

Section  22.1  The  legislature  shal  provide  for  adequate  com- 
pensation for  persons  convicted  and  imprisoned  for  crimes 
which  they  are  proven  subsequently  not  to  have  committed 
provided  the  person  did  not  by  perjury  contribute  to  his  own 
conviction." 

Point  of  Order 

Delegate  Arnette  raised  a  point  of  order,  and  sought  a  rul 
ing  of  the  Chair  as  to  whether  the  amendment  was  out  of 
order,  as  having  been  previously  considered. 

Ruling   of  the  Chair 

And  the  Chair  ruled  the  amendment  out  of  order,  as  the 
indential  amendment  was  considered  on  the  prior  Convention 
day. 

Motion 

Delegate  Thompson  moved  the  previous  question  on  the 
entire  subject  matter. 

Delegate  Kilbourne  objected. 

By  a  vote  of  49  yeas  and  62  nays  and  the  Convention  re- 
fused to  order  the  previous  question  on  the  entire  subject 
matter. 

Delegate  Velazquez  sent  up  a  floor  amendment,  which  was 
read  as  follows; 

Amendment  proposed  by  Delegate  Velazquez  to  Committee 
Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  reprinted  as  engrossed  Proposal  as  follows; 

AMENDMENT  No.   1— 

On  page  7.  between  lines  3  and  4,  insert  the  following: 
"Section  22.1.  Right  of  Victims  of  Compensation 
Section  22.1.  The  legislature  shall  provide  adequate  com- 
pensation for  victims  of  felonies  and  for  persons  convicted 
and  imprisoned  for  crimes  which  they  are  proven  subse- 
quently not  to  have  committed,  provided  that  such  person 
did  not  by   perjury   contribute   to   his   own   conviction." 

On  motion  of  Delegate  Velazquez  the  amendment  was  with- 
drawn. 


Motion 

Delegate  Kiibouine  moved  for  a  suspension  of  the  rules  in 
order  to  call  from  the  table  the  motion  to  reconsider  the 
vote  by  which  Committee  Proposal  No.  25,  Section  12,  was 
passed. 

Delegate  Avant  objected. 

By  a  vote  of  44  yeas  and  64  nays  the  Convention  refused 
to  suspend  the  rules  at  this  time. 

The  Proposal  was  read,  as  amended. 

Delegate  A.  Jackson  moved  the  final  passage  of  the  entire 

Proposal. 

ROLL  CALL 

The  roll  wss  called  with  the  following  result; 
YEAS 


Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Arnette 
Avant 
Badeaux 
Bel 

Bergeron 
Berry 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Casey 
Champagne 
Chateiain 
Chehardy 
Comar 
Conino 
Conroy 
Come 
Cowen 
De  Blieux 
D'Gerolamo 
Dennery 
Dennis 
Derbes 

Total— 89. 


Delegates- 
Asseff 
Burson 
Cannon 
Carmouche 
Deshotels 
Drew 
Edwards 
Elkins 
Fayard 
Fowler 

Total— 28 


Delegates- 
Anzalone 
Giarrusso 
Ginn 
Haynes 
LeBleu 

Total— 15. 


Dunlap 

Duval 

Flory 

Fontenot 

Fulco 

Gauthier 

Goldman 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Jack 

Jackson,  A 

Jackson,  J 

Jenkins 

Juneau 

Kelly 

Kilpatrick 

Lambert 

Landry,  E. 

Lanier 

Leithman 

Lennox 

Lowe 

Miller 

Mire 

Munson 

Newton 

O'Neill 


Planchard 

Pugh 

Rachal 

Raybum 

Reeves 

Robinson 

Roemer 

Roy 

Schmitt 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

St  In  son 

StovaU 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vick 

Warren 

Weiss 

Winchester 

Wisham 

Zerzlgon 


Heine 

Nunez 

Hernandez 

Perez 

Kean 

Perkins 

Sandoz 

Sutherland 

Landry,  A. 

Thistlethwaite 

Leigh 

Wattigny 

McDaniel 

Willis 

Martin 

Womack 

ABSENT 

Mauberret 

Silverberg 

Ourso 

Tapper 

Riecke 

Tate 

Segura 

Vesich 

Shannon 

Wall 

And  th( 
passed. 


Chair  declared  that  the  above  Proposal  was  finally 


Delegate  Chateiain  moved  that  the  Convention  work  on 
Saturday  September  15,  1973  and  adjourn  until  Wednesday, 
September  19,  1973,  at  9:00  o'clock  P.M. 

As  a  substitute  Delegate  Fulco  moved  that  the  Convention 
484  [253] 
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of  the  Standing  Rules  of  the  Constitutional  Convention  is 
hereby  amended  and  readcpted  to  read  as  follows: 

"2.  Committee  on  Style  and  Drafting,  which  shall  have 
control  over  literary  style,  consistency,  arrangement,  and 
numbering.  The  committee  shall  have  authority  to  rephrase 
or  to  regroup  proposed  language,  but  shall  have  no  authority 
to  change  the  sense  or  purpose  of  any  proposal  referred  to 
it;  where  a  proposal  referred  to  it  is  inconsistent  or  in  con- 
flict with  a  proposal  already  acted  on  favorably  by  the  con- 
vention, the  committee  shall  at  the  third  reading  (Rule  44 
(H))  notify  the  convention  of  that  inconsistency  or  con- 
flict and  wait  upon  its  instructions. 

Prior  to  returning  to  the  convention,  with  its  report 
thereon,  any  finally  adopted  proposal  referred  to  it,  the 
Committee  on  Style  and  Drafting  shall  submit  its  proposed 
report  to  the  substantive  committee  having  jurisdiction  over 
the  subject  matter.  Within  five  days  after  such  submission, 
the  substantive  committee  may  make  any  recommendations 
and  comments  to  the  Committee  on  Style  and  Drafting  it 
deems  necessary.  If  recommendations  or  comments  are  so 
made,  the  Committee  on  Style  and  Drafting  shall  consider 
them  prior  to  reporting   the   proposal  to  the   convention." 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary 

The  Resolutions  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary  in 
accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

September  14,  1973,  Baton  Rouge,  La. 
To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  Jackson.  Chairman,  Committee  on 
Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2,  by  Delegate  Jackson,  Chairman,  on  behalf  of  the 
Committee  on  Bill  of  Rights  and  Elections,  and  Delegates 
Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick,  Wall 
and  Weiss) 

A  PROPOSAL 
To  provide  a   preamble   and   a   declaration   of  rights  to   the 
constitution. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi 
ana  of  1973: 

A  PREAMBLE 

We,  the  people  of  Louisiana,  grateful  to  Almighty  God 
for  the  civil,  political,  economic,  and  religious  liberties  we 
enjoy,  and  desiring  to  protect  individual  rights  to  life,  lib- 
erty, and  property;  afford  opportunity  for  the  fullest  develop- 
ment of  the  individual;  assure  equality  of  rights;  promote 
the  health,  safety,  education,  and  welfare  of  the  people; 
maintain  a  representative  and  orderly  government;  ensure 
domestic  tranquility;  provide  for  the  common  defense;  and 
secure  the  blessings  of  freedom  and  justice  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  constitution. 
ARTICLE  I.  DECLARATION  OF  RIGHTS 

Section  1.  Origin  and  Purpose  of  Government 

Section  1.  All  government,  of  right,  originates  with  the 
people,  is  founded  on  their  will  alone,  and  is  instituted  to 
protect  the  rights  of  the  individual  and  for  the  good  of  the 
whole.  Its  only  legitimate  t-nds  are  to  secure  justice  for  all. 
preserve  peace,  protect  the  rights,  and  promote  the  happi- 
ness, and  general  welfare  of  the  people.  The  rights  enum- 
erated in  this  Article  are  inalienable  by  the  state  and  shall 
be  preserved  inviolate  by  the  state. 
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Section  2.  Due  Process  of  Law 

Section  2.  No  person   shal  be   deprived   of  life,   liberty  or 
property,  except  by  due  process  of  law. 
Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  law.  No  law  shall  discriminate  against  a  person  on 
account  of  race  or  religious  ideas,  religious  beliefs,  or  reli- 
gious affiliations.  No  law  shall  arbitrarily,  capriciously,  or 
unreasonably  discriminate  against  any  person  by  reason  of 
birth,  age,  sex,  culture,  physical  condition,  political  ideas  or 
political  affiliation.  Slavery  and  involuntary  servitude  are 
prohibited,  except  in  the  latter  case  as  a  punishment  for 
crime. 

Section  4.  Right  to  Property 

Section  4.  Every  person  has  the  right  to  acquire,  control, 
own,  use,  enjoy,  protect,  and  dispose  of  private  property. 
This  right  is  subject  to  reasonable  statutory  restrictions  and 
reasonable  exercise  of  the  police  power.  Property  shall 
not  be  taken  or  damaged  by  the  state  or  its  political  sub- 
divisions except  for  public  purposes  and  with  just  compen- 
)n  paid  to  the  owner  or  into  court  for  his  benefit.  Prop- 
erty shall  not  be  taken  or  damaged  by  any  private  entity 
authorized  by  law  to  expropriate  property,  except  for  a  pub- 
lic and  necessary  purpose  and  with  just  compensation  paid 
to  the  owner  and,  in  such  proceedings,  the  issue  of  whether 
the  purpose  is  public  and  necessary  shall  be  a  judicial  ques- 
tion. In  all  expropriations,  any  party  shall  have  the  right 
to  trial  by  jury  to  determine  compensation  and  the  owner 
shall  be  compensated  to  the  full  extent  of  his  loss.  No  business 
enterprise  or  any  of  its  assets  shall  be  taken  for  the  purpose 
of  operating  that  enterprise  or  for  the  purpose  of  halting  com- 
petition with  government  enterprises,  except  that  municipal- 
ities may  expropriate  utilities  within  their  jurisdiction.  Per- 
sonal effects,  other  than  contraband,  shall  never  be  taken. 
The  provisions  of  this  Section  shall  not  apply  to  appropria- 
tion of  property  necessary  for  levee  and  levee  drainage  pur- 
poses. 

Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person,  prop- 
erty, communications,  houses,  papers,  and  effects  against  un- 
reasonable searches,  seizures,  or  invasions  of  privacy.  No  war- 
rant shall  issue  without  probable  cause  supported  by  oath  or 
affirmation  particularly  describing  the  place  to  be  searched, 
the  persons  or  things  to  be  seized,  and  the  lawful  purpose  or 
reason  for  the  search.  Any  person  adversely  affected  by  a 
search  or  seizure  conducted  in  violation  of  this  Section  shall 
have  standing  to  raise  the  illegality  of  that  search  or  seizure 
in  the  appropriate  court  of  law. 
Section  6.  Freedom  from  Intrusion 

Section  6.  No  person  shall  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  lawful  occupant. 

Section  9.  Liberty  of  Speech  and  Freedom  of  the  Press 
Section  9.  No  law  shall  ever  be  passed  to  curtail  or  re- 
strain the  liberty  of  speech  or  freedom  of  the  press;  any 
peison  may  speak,  write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  liberty  or 
freedom. 

Section  10.  Freedom  of  Religion 

Section  10.  No  law  shall  be  enacted  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  exercise  thereof. 
Section  11.  Freedom  of  Assembly  and  Movement 
Section  11.  No  law  shall  impair  the  right  of  every  person 
to  assemble  peaceably  or  to  petition  government  for  a  redress 
of  grievances. 

Section  12.  Rights  of  the  Accused 

Section  12.  When  any  person  has  been  arrested  or  detained 
in  connection  with  the  investigation  or  commission  of  any 
offense,  he  shall  be  advised  fully  of  the  reason  for  his  arrest 
or  detention,  his  right  to  remain  silent,  his  right  against 
self  incrimination,  his  right  to  the  assistance  of  counsel  and, 
to  court  appointed  couns.-I.  if  indigent.  In  all  criminal  prose- 
cutions, the  accused  shall  be  informed  of  the  nature  and 
cause  of  the  accusation  against  him.  At  all  stages  of  the 
proceedings,  every  person  shall  be  entitled  to  assistance  of 
counsel  of  his  choice,  or  appointed  by  the  court  in  indigent 
ca.'fs  if  charged  with  an  offense  punishable  by  imprisonment. 
The  legislature  shall  provide  for  a  uniform  system  for  secur- 
ing counsel  for  indigents,  including  qualifications  and  com- 
pensation. 

No  person  shall  be  subjected  to  imprisonment  or  forfeiture 
of  his  rights  or  property  without  the  right  of  judicial  review 
based  upon  a  complete  record  of  all  evidence  upon  which 
such   judgment   is   based.   The    cost   of   the   transcription    of 
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such   record   shall  be   paid   as   provided   by   law.   This   right 
may  be  intelligently  waived. 

Section  13.  Initiation  of  Prosecution 

Section  13.  Prosecution  of  felonies  shall  be  initiated  by  in- 
dictment or  information,  provided  that  no  person  shall  be 
held  to  answer  for  any  capital  crime  or  any  crime  punish- 
able by  life  imprisonment,  except  on  indictment  by  a  grand 
jury.  No  person  shall  be  twice  placed  in  jeopardy  for  the 
same  offense,  except  on  his  own  application  for  a  new  trial 
or  when  a  mistrial  is  declared  or  a  motion  in  arrest  of  judg- 
ment is  sustained. 

Section  15.  Fair  Trial 

Section  15.  Every  person  charged  with  a  crime  shall  be 
presumed  innocent  until  proven  guilty,  and  shall  be  entitled 
to  a  speedy,  public,  and  impartial  trial  in  the  parish  where 
the  offense  or  an  element  of  the  offense  occurred,  unless 
venue  be  changed  in  accordance  with  law.  No  person  shall 
be  compelled  to  give  evidence  against  himself.  An  accused 
shall  be  entitled  to  confront  and  cross-examine  the  witnesses 
against  him,  to  compel  the  attendance  of  witnesses,  to  present 
a  defense,  and  to  testify  in  his  own  behalf. 

Section  16.  Trial  by  Jury  in  Criminal  Cases 

Section  16.  Criminal  cases  in  which  the  punishment  may 
be  capital  shall  be  tried  before  a  jury  of  twelve  persons, 
all  of  whom  must  concur  to  render  a  verdict;  cases  in  which 
the  punishment  is  necessarily  confinement  at  hard  labor  shall 
be  tried  before  a  jury  of  twelve  persons,  ten  of  whom  must 
concur  to  render  a  verdict.  Cases  in  which  the  punishment 
may  be  confinement  at  hard  labor  or  confinement  without 
hard  labor  of  more  than  six  months,  shall  be  tried  before  a 
jury  of  six  persons,  five  of  whom  must  concur  to  render  a 
verdict.  Except  in  capital  cases,  a  defendant  may  knowingly 
and  intelligently  waive  his  right  to  a  trial  by  jury.  In  all 
criminal  prosecutions  tried  by  a  jury  the  accused  shall  have 
the  right  to  full  voir  dire  examination  of  prospective  jurors 
and  to  challenge  jurors  peremptorily.  The  number  of  chal- 
lenges shall  be  fixed  by  law. 

Section  17.  Right  to  Bail 

Section  17.  Excessive  bail  shall  not  be  required.  Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
sureties,  unless  charged  with  a  capital  offense  and  the  proof 
is  evident  and  the  presumption  of  guilt  is  great.  After  con- 
viction and  before  sentencing,  a  person  shall  be  bailable  if 
the  maximum  sentence  which  may  be  imposed  is  imprison- 
ment of  five  years  or  less.  The  judge  may  grant  bail  if  the 
maximum  sentence  which  may  be  imposed  is  imprisonment 
in  excess  of  five  years.  After  sentencing  and  until  final 
judgment,  persons  shall  be  bailable  if  the  sentence  actually 
imposed  is  five  years  or  less  and  the  judge  in  his  discretion 
may  grant  bail  if  the  sentence  actually  imposed  is  in  excess 
of  f.ve  years  imprisonment. 

Section  18.  Right  to  Humane  Treatment 

Section  18.  No  law  shall  subject  any  person  to  euthanasia, 
torture,  cruel,  excessive,  or  unusual  punishments.  Full  rights 
of  citizenship  shall  be  restored  upon  termination  of  state  and 
federal   supervision   following   conviction    for   any   offense. 
Section  19.  Right  to  Vote 

Section  19.  Every  citizen  of  the  state,  upon  reaching 
eighteen  years  of  age  shall  have  the   right  to   register  and 


vote,  except  that  this  right  may  be  suspended  while  a  person 
is  interdicted  and  judicially  declared  mentally  incompetent, 
or  under  an  oider  of  imprisonment  for  conviction  of  a  felony. 
Section  20.  Right  to  Keep  and  Bear  Arms 
Section  20.  The  right  of  each  citizen  to  keep  and  bear 
arms  shall  not  be  abridged,  but  this  provision  shall  not  pre- 
vent the  passage  of  laws  to  prohibit  the  carrying  of  weapons 
concealed  on  the  person. 

Section  21.  Writ  of  Habeas  Corpus 

Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person 
shall  have  an  adequate  remedy  by  due  process  of  law  and 
justice,  administered  without  denial,  partiality,  or  unreason- 
able delay  for  injury  to  him  in  his  person,  property,  reputa- 
tion, or  other  rights. 

Section  23.  Prohibited  Laws 

Section  23.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 
Section  25.  Uncnumerated  Rights 

Section  25.  The  enumeration  in  this  constitution  of  certain 
rights   shall   not   be   construed    to    deny   or    disparage    other 
rights  retained  by  the  individual  citizens  of  the  state. 
Section  26.  Freedom  from  Discrimination 
Section  26.  In  access  to  public  areas,  accommodations,  and 
facilities  every  person  shall  have  the  right  to  be  free  from 
discrimination   based  on   race,  religion,   or  national   ancestry 
and  from  arbitrary,  capricious,  or  unreasonable  discrimination 
based   on  age,   sex,  or  physical   condition. 
Section  27.  Right  to  Preliminary  Examination 
Section   27.   In   all   felony   cases,   except   those   indicted   by 
a  grand  jury,  the  right  to  a  preliminary  examination  shall  not 
be  denied. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary 

Under  the  Rules,  referred  to  the  Committee  on  Style  and 
Drafting. 

Leaves  of  Absence 

Delegate  Miller— 1  day. 
Delegate  Pugh— Vi  day. 
Delegate  Dennery — 1  day. 

Adjournment 

Delegate  Abraham  moved  that  the  Convention  do  now 
adjourn  until  Wednesday,  September  19,  1973,  at  9:00  o'clock 
A.M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Wednesday,  September  19,  1973  at  9:00  o'clock  A.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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Delegate  Reeves  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  12.  Limitations  of  Local  Governmental  Subdivisions 

Section  12.  Local  governmental  subdivisions  shall  not:  (1) 
incur  debt  payable  from  ad  valorem  tax  receipts  maturing 
more  than  forty  years  from  the  time  it  is  incurred;  (2>  de- 
fine and  provide  for  the  punishment  of  a  felony;  or  (3)  enact 
private  or  civil  ordinances  governing  civil  relationships. 

Read. 

Delegate  O'Neill  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  O'Neill  to   Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 
Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1—  .   .  „  „  . 

On  page  6,  at  the  end  of  line  31,  change  the  period  .  to  a 
semicolon  ";"  and  add  the  following: 

"or,  (4)  set  prices  cf  private  goods  or  services,  other  than 
those  of  public  utilities  or  common  carriers  subject  to  their 
regulations  " 

AMENDMENT  No.  2— 

On  page  6,  at  the  end  of  line  31.  change  the  period  "."  to  a 
semicolon  ";"  and  add  the  following: 

"or,  (5>  engage  in  wholesale  or  retail  trade,  or  manufactur- 
ing enterprises." 

On  motion  of  Delegate  O'Neill  Amendment  No.  2  was 
withdrawn. 

Delegate  Stovall  moved  the  previous  question  on  the 
amendments. 

Delegate  Perez  objected. 

By  a  vote  of  35  yeas  and  67  nays  the  Convention  refused 
to  order  the  previous  question  at  this  time. 

Delegate  O'Neill  moved  the  adoption  of  the  amendment. 

Delegate  Casey  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Robinson 

Roemer 

Roy 

Segura 

Stagg 

Stephenson 

Stinson 

Vesich 

Wisham 


Conroy 

Cowen 

Dennery 

Dennis 

Deshotels 

Dunlap 

Duval 

Edwards 

Elkins 

Fowler 


Delegates— 

Avant 

Hayes 

Berry 

Haynes 

Chehardy 

Hernandez 

Come 

Jackson,  A. 

De  Blieux 

Jenkins 

Flory 

Mire 

Fontenot 

Newton 

Goldman 

O'NeUl 

Gravel 

Perkins 

Guarisco 

Rachal 

Total-29. 

Delegates- 

NAY 

Abraham 

Brown 

Alario 

Burns 

Anzalone 

Burson 

Arnette 

Cannon 

Asseff 

Carmouche 

Badeaux 

Casey 

Bergeron 

Champagne 

Blair 

Chatelain 

Bollinger 

Comar 

Brien 

Conino 

Fulco 

McDaniel 

Soniat 

Gauthier 

Martin 

Stovall 

Ginn 

Mautoerret 

Sutherland 

Grier 

Miller 

Tapper 

Hardee 

Nunez 

Thompson 

Jack 

Ourso 

Tobias 

Jackson,  J. 

Perez 

Toca 

Juneau 

Planchard 

Toomy 

Kilbourne 

Rayburn 

UUo 

Kilpatrick 

Reeves 

Velazquez 

Lambert 

Riecke 

Vick 

Landry,  A. 

Sandoz 

Wattigny 

Landry,  E.  J. 

Schmitt 

Willis 

Lanier 

Shannon 

Winchester 

Leithman 

Singletary 

Zervigon 

Lennox 

Slay 

Lowe 

Smith 

Total— 79. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Giarrusso 

Pugh 

Aertker 

Heine 

Silverberg 

Alexander 

Kean 

Tate 

Bel 

Kelly 

Thistlethwaite 

D'Gerolanio 

Landrum 

Wall 

Derbes 

LeBleu 

Warren 

Drew 

Leigh 

Weiss 

Fa yard 

Munson 

Womack 

Total— 24. 

And  the  amendment  was  rejected. 

Delegate  Casey  moved  to  reconsider  the  vote  by  which  the 
.imendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Delegate   Casey   sen 
read  as  follows: 


up   a   floor   amendment,    which    was 

FLOOR  AMENDMENT 

Amendment    proposed    by    Delegate    Casey    to    Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On   page   6,    line   30,    immediately    after    the    number    and 
punctuation  "(3)"  insert  the  following: 
"except  as  may  be  provided  by  law," 

Delegate  Casey  moved  the  adoption  of  the  amendment. 

Delegate  Jenkins  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Convention. 
ROLL  CALL 


Juneau 

Kilbourne 

Kilpatrick 

Lambert 

Landry,  A. 

Landry,  E. 

Lanier 

Leithman 

Lennox 

Lowe 

McDaniel 

Miller 

Mire 

Newton 

Nunez 

Perez 

Perkins 

Planchardi 

Rachal 

Rayburn 

Reeves 

Riecke 

Robinson 

Roemer 

Roy 


The  roll  was  a 

lied  with  the  fol 

Delegates- 

YEA£ 

Abraham 

Cowen 

Alario 

D'Gerolamo 

Anzalone 

De  Blieux 

Arnette 

Dennery 

Asseff 

Deshotels 

Avant 

Ounlap 

Badeaux 

Duval 

Bergeron 

Edwards 

Berry 

Elkins 

Blair 

Fayard 

Bollinger 

Flory 

Brien 

Fontenot 

Brown 

Fowler 

Burns 

Fulco 

Burson 

Gauthier 

Cannon 

Ginn 

Carmouche 

Gravel 

Casey 

Grier 

Champagne 

Guarisco 

Chatelain 

Hardee 

Chehardy 

Haynes 

Comar 

Hernandez 

Conino 

Jaek 

Conroy 

Jackson,  A. 

Corne 

Jackson,  J. 
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Sandoz 

Schmitt 
Segura 
SiriRlctary 
Slay 
Smith 
Soniat 
Stagg 
Total— 99. 

Delegates- 
Dennis 
Gnldman 

Total— 6. 


Stephenson 

Stovall 

Sutherland 

Tate 

Thompson 

Tobias 

Toca 

Toomy 


NOT  VOTING 


Ullo 

Velazquez 

Vosich 

Vick 

Wattigny 

Willis 

Winchester 

Zcrvigon 


St  in  son 
Wisham 


Delegates- 

Mr.  Chairman 

Kean 

Pugh 

Aertker 

Kelly 

Shannon 

Alexander 

Landrum 

Silverberg 

Rel 

LeBleu 

Taipper 

Deiliea 

Leigh 

Thistlethwaite 

Drew 

Martin 

War. 

Giarrusso 

Mauberret 

Warren 

Hayes 

Muns'on 

Weiss 

Heine 

Ourso 

Womack 

Total— 27. 

And  the  amendment  was  adopted. 

Delegate  Casey  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Avant  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Avant,  Newton,  Jack, 
Goldman,  Reeves.  Roy.  Alario,  Flory.  Gravel,  Leithman, 
A.  Jackson,  Jenkins,  Toca.  Wisham,  Chehardy,  Haynes,  Mun- 
son.  Brien.  Kilpatrick.  O'Neill,  Womack,  Ginn,  Cannon,  E.  J. 
Landry,  and  Rachal  to  Committee  Proposal  No.  17  by  Delegate 
Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  line  27,  immediately  after  the  numeral  and 
punctuation  "12."  insert  the  letter  "(A)" 

AMENDMENT  No.  2— 

On  page  6,  between  lines  31  and  32,  insert  the  following: 

"(B)  Notwithstanding  any  provision  of  any  plan  of  local 
government,  or  any  home  rule  charter,  or  any  other  provision 
of  this  Article,  the  legislature  may  by  general  law,  applicable 
throughout  the  state,  or  based  upon  any  reasonable  classifica- 
tion, exercise  the  police  power  of  the  state  in  the  parishes, 
municipalities,  and  other  local  governmental  subdivisions  of 
the  state." 

Delegate  Avant  moved  the  adoption  of  the  amendment. 

Delegate  Burson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


Lam-bert 
Landry,  E.  J 
Leithman 
Miller 
Mire 
Man  son 
Newton 
O'Neill 
Ourso 
Rachal 
Rayburn 
Reeves 
Total— 61. 


Delegates- 
Abraham 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bollinger 
Burns 
Burson 
Carmouche 
Casey 

Champagne 
Chatelain 
Conino 
Conroy 
Corne 
Cowen 

Total-48. 


Delegates- 
Aertker 
Alexander 
Bel 

Cannon 
Derbes 
Deshotels 
Drew 
Fowler 

Total— 23. 


Robinson 

Tate 

Roemer 

Thompson 

Roy 

Tobias 

Segura 

Toca 

Shannon 

Velazquez 

Singletary 

Vesich 

Slay 

Vick 

Soniat 

Warren 

Stephenson 

Winchester 

Stinson 

Wisham 

Stovall 

Tapper 

NAYS 

Dennery 

McDaniel 

Duval 

Mauberret 

Elkins 

Nunez 

Fayard 

Perez 

Fontenot 

Perkins 

Fulco 

Planchard 

Gauthier 

Riecke 

Grier 

Sandoz 

Hardee 

Schmitt 

Hernandez 

Smith 

Juneau 

Stagg 

Kilbourne 

Sutherland 

Landry,  A. 

Toomy 

Lanier 

Ullo 

Lennox 

Willis 

Lowe 

Zervigon 

NOT  VOTING 

Giarrusso 

Pugh 

Heine 

Silverberg 

Kean 

This.lethwaite 

Kelly 

Wall 

Landrum 

Wattigny 

LeBleu 

Weiss 

Leigh 

Womack 

Martin 

ROLL  CALL 

The  roll  was 

called  with  the  following 
YEAS 

result: 

Delegates- 

Mr.  Chairman 

Comar 

Gravel 

Alario 

D'Gerolamo 

Guarisco 

Avant 

De  Blieux 

Hayes 

Bergeron 

Dennis 

Haynes 

Berry 

Dunlap 

Jack 

Blair 

Edwards 

Jackson,  A 

Brien 

Flory 

Jackson,  J. 

Brown 

Ginn 

Jenkins 

Chehardy 

Goldman 

Kilpatrick 

And  the  amendments  were  adopted. 

Delegate  Avant  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  O'Neill,  the  Convention  altered  the 
Order  of  Business  to  take  up  other  Orders  of  Business  at  this 
time. 

COMMITTEE  NOTICE 

Delegate  Perez,  chairman  of  the  Committee  on  Local  and 
Parochial  Government,  sent  up  the  following  notice: 

The  Committee  on  Local  and  Parochial  Government  will 
meet  on  Thursday,  August  26,  1973,  at  10:00  o'clock  A.M.  in 
Committee  Room  206  and  will  consider  the  following  agenda: 

AGENDA 

Continue  committee  preparation  for  presentation  of  CP  17. 

Respectfully  submitted. 

DELEGATE  C.  O.  PEREZ, 

Chairman  of  the  Committee  on 

Local  and  Parochial  Government 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 


COMMITTEE  NOTICE 

Delegate  Lambert,  chairman  of  the  Committee  on  Natural 
Resources  and  the  Environment,  sent  up  the  following  notice: 

The  Committee  on  Natural  Resources  and  the  Environment 
will  meet  on  Thursday,  September  27.  1973,  at  10:00  o'clock 
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OFFICIAL  JOURNAL 

OF  THE 

CONSTITUTIONAL    CONVENTION 
OF    1973 

OF  THE 

STATE  OF  LOUISIANA 


FIFTY-FIFTH  DAY'S  PROCEEDINGS 


of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Thursday,  September  27,  1973,  Baton  Rouge,  La. 

The  Convention  was  called  to  order  at  1:00  o'clock  p.m.,  by 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 
their  names: 


Delegates- 

Mr.  Chairman 

Fowler 

Perkins 

Abraham 

Fulco 

Planchard 

Aertker 

Gauthier 

Pugh 

Alario 

Ginn 

Rachal 

Alexander 

Goldman 

Raybum 

/jizalone 

Gravel 

Reeves 

Arnette 

Grier 

Riecke 

Asseff 

Guarisco 

Robinson 

Avant 

Hardee 

Roemer 

Badeaux 

Hayes 

Roy 

Bel 

Haynes 

Sandoz 

Bergeron 

Heine 

Schmitt 

Blair 

Hernandez 

Segura 

Bollinger 

Jack 

Shannon 

Jackson,  A. 

Singletary 

Brown 

Jackson,  J. 

Slay 

Burns 

Jenkins 

Smith 

Burson 

Juneau 

Soniat 

Cannon 

Kean 

Stagg 

Carmouche 

Kelly 

Stephenson 

Casey 

Ki;  bourne 

Stinson 

Champagne 

Kil  Patrick 

Stovall 

Chatelain 

Lambert 

Sutherland 

Chehardy 

Landrum 

Tapper 

Comar 

Landry,  A. 

Tate 

Conino 

Landry,  E.  J. 

Thompson 

Conroy 

Lanier 

Tobias 

Corne 

LeBleu 

Toca 

Cowen 

Leithman 

Toomy 

D'Gerolamo 

Lennox 

Ullo 

De  Blieux 

Lowe 

Velazquez 

Dennis 

Martin 

Vesich 

Derbes 

Mauberret 

Vick 

Deshotels 

Miller 

Wall 

Drew 

Mire 

Warren 

Dunlap 

Munson 

Wattigny 

Duval 

Newton 

Weiss 

Edwards 

Nunez 

Willis 

Elkins 

O'Neill 

Winchester 

Fayard 

Ourso 

Wisham 

Flory 

Perez 

Zervigon 

Fontenot 

Total— 124. 

ABSENT 

Delegates- 

Berry 

Leigh 

Thistlethwaite 

Dennery 

McDaniel 

Womack 

Giarrusso 

Silverberg 

Total— 8. 

Prayer 

Prayer  was  offered  by  Delegate  Lennox. 

Pledge  of  Allegiance 

Delegate  Bergeron  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

Reading   of  the  Journal 

On  motion  of  Delegate  Roy,  the  reading  of  the  Journal 
was  dispensed  with. 

On  motion  of  Delegate  Roy,  the  Journal  of  yesterday  was 
adopted. 

Regular  Order 

Unfinished    Business 

The  following  unfinished  business  in  which  the  Convention 
was  engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on. 

Proposals 
Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  on  Local  and  Parochial  Government,  and  Dele- 
gates Burson,  Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fow- 
ler, Giarrusso,  Hayes,  Heine,  J.  Jackson,  Kean,  Lanier, 
Reeves,  Shannon,  Stephenson,  Taylor,  Toomy,  Ullo  and  Zer- 
vigon: 

A  PROPOSAL 
Making  general  provisions   for   local  and   parochial   govern- 
ment, levee  districts,  and  ports,  the  financing  thereof,  and 
necessary  provisions  with  respect  thereto. 


Section  12.  Limitations  of  Local  Governmental  Subdivisions 

Section  12.  Local  governmental  subdivisions  shall  not:  (1) 
incur  debt  payable  from  ad  valorem  tax  receipts  maturing 
more  than  forty  years  from  the  time  it  is  incurred;  (2)  de- 
fine and  provide  for  the  punishment  of  a  felony;  or  (3)  enact 
private  or  civil  ordinances  governing  civil  relationships. 


The  Chairman  announced  that  the  Convention  had  under 
consideration  Committee  Proposal  No.  17.  Section  12,  when 
it  adjourned  on  Wednesday,  September  26,  1973,  which  was 
taken  up  and  acted  upon  as  follows: 

Delegate  Lowe  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Lowe,  Roemer,  and 
Mire  to  Committee  Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  line  27,  immediately  after  the  word  and  punctua- 
tion "not:"  delete  the  remainder  of  the  line  and  delete  line 
28  in  its  entirety  and  delete  line  29  in  Us  entirety  and  insert 
in  lieu  thereof  the  following: 

"(1)  de- 

AMENDMENT  No.  2— 

On  page  6,  line  30,  immediately  after  the  word  "or"  and 
before  the  word  "enact"  change  the  number  "(3)"  to  the 
number  "(2)" 

On  motion  of  Delegate  Lowe  the  amendment  was  adopted. 

Delegate  Lowe  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


The   Chairman   announced   that   there   were    124   members 
present  and  a  quorum. 
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FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Casey  to  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

Delete  in  their  entirety  Amendment  No.  1  and  Amendment 
No.  2  proposed  by  Mr.  Avant  et  al.  and  adopted  by  this 
Convention  on  September  26,  1973. 

AMENDMENT  No.  2— 

On  page  6,  line  27,  immediately  after  the  numeral  and 
punctuation  "12."  insert  the  letter  "(A)" 

AMENDMENT  No.  3— 
On  page  6.  between  lines  31  and  32,  insert  the  following: 
"(B)  Notwithstanding  any  provision  of  this  Constitution,  the 

police  power  of  the  state  shall  never  be  abridged." 

On  motion  of  Delegate  Casey  the  amendments  were 
withdrawn. 


Delegate    Casey    sent 
read  as  follows: 


up    floor    amendments,    which    were 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Casey  to  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

Delete  in  their  entirety  Amendment  No.  1  and  Amendment 
No.  2  proposed  by  Mr.  Avant  et  al.  and  adopted  by  this 
Convention  on  September  26,  1973. 

AMENDMENT  No.  2— 

On  page  6,  line  27,  immediately  after  the  numeral  and 
punctuation  "12."  insert  the  letter  "(A)" 

AMENDMENT  No.  3— 

On  page  6,  between  lines  31  and  32,  insert  the  followmg: 

"(B)  Notwithstanding  any  provision  of  this  Article,  the 
police  power  of  the  state  shall  never  be  abridged." 

Delegate  Casey  moved  the  adoption  of  the  amendment. 

Delegate  Avant  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 
Abraham 
Aertker 
Alexander 
Anzalone 
Arnette 
Badeaux 
Bel 

Bollinger 
Burns 
Burson 
Carmouche 
Casey 
Champagne 
Chatelain 
Conino 
Conroy 
Come 
Cowen 
Dennis 
Derbes 
Deshotels 

Total— 63. 


Drew 

Duval 

Elkins 

Fayard 

Fontenot 

Fulco 

Gauthier 

Grier 

Guarisco 

Hardee 

Heine 

Hernandez 

Juneau 

Kean 

Kelly 

Kilbourne 

Landry,  A. 

Lanier 

LeBleu 

Lennox 

Lowe 


Miller 

Nunez 

Perez 

Perkins 

Planchard 

Riecke 

Sandoz 

Schmitt 

Singletary 

Smith 

Soniat 

Stagg 

Stinson 

Sutherland 

Toomy 

Ullo 

Velazquez 

Weiss 

Willis 

Winchester 

Zervigon 


NAYS 

Hayes 

Haynes 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Kilpatrick 

Lambert 

Landrum 

Landry,  E.  J. 

Leithman 

Mauberret 

Mire 

Munson 

Newton 

Ourso 

Pugh 

Rachal 


NOT  VOTING 

McDaniel 

Martin 
O'Neill 
Segura 
Shannon 


Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Slay 

Stephenson 

StovaU 

Tapper 

Tate 

Thompson 

Toca 

Vesich 

Vick 

Wall 

Warren 

Wattigny 

Wisham 


Silverberg 
Thistlethwaite 
Tobias 
Womack 


Delegates — 
Mr.  Chairman 
Alario 
Asseff 
Avant 
Bergeron 
Blair 
Brown 
Cannon 
Chchardy 
Comar 
D'Gorolamo 
De  Blieux 
Dunlap 
Edwards 
Flory 
Fowler 
Ginn 
Goldman 
Gravel 

Total— 55. 


Delegates- 
Berry 

Dennery 
Giarrusso 
Leigh 
Total— 14. 

And  the  amendments  were  adopted. 

Delegate  Casey  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jenkins  to  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  line  31,  at  the  end  of  the  line  change  the  period 
"."  to  a  semicolon  ";"  and  insert  the  following: 
"or  (3)  levy  any  tax  beyond  the  limits  imposed  by  this 
constitution:  or  (4)  levy  or  increase  any  tax  not  specifically 
authorized  by  this  constitution  unless  authorized  by  the 
legislature  and  by  a  majority  of  the  electors  voting  thereon 
in  the  political  subdivisioii  affected." 

Delegate  Jenkins  moved  the  adoption   of  the  amendment. 

Delegate  Perez  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Jackson,  J. 

Rachal 

Alexander 

Jenkins 

Reeves 

Avant 

Kilbourne 

Robinson 

Brien 

Kilpatrick 

Roemer 

D'Gerolamo 

Lambert 

Roy 

Edwards 

Landrum 

Stinson 

Flory 

Leithman 

Thompson 

Ginn 

Mire 

Toca 

Gravel 

Munson 

Wall 

Hayes 

Newton 

Wattigny 

Haynes 

O'Neill 

Wisham 

Jackson,  A. 

Ourso 

Total-35. 

NAYS 

Delegates- 

Abraham 

Asseff 

Blair 

Alario 

Badeaux 

Brown 

Anzalone 

Bel 

Burns 

Arnette 

Bergeron 

Burson 
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Cannon 
Carmouche 
Casey 

Channpagne 
Chatelain 
Conino 
Conroy 
Corne 
Cowen 
De  Blieux 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Elkins 
Fayard 
Fontenot 
Fowler 
Fulco 
Gauthier 
Goldman 
Total— 79. 


Delegates — 
Aertker 
Berry 
Bollinger 
Chehardy 
Comar 
Dennery 

Total— 18. 


Grier 

Guarisco 

Hardee 

Heine 

Hernandez 

Jack 

Juneau 

Kean 

Kelly 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Lennox 

Lowe 

Mauberret 

Miller 

Nunez 

Perez 

Perkins 

Planchard 

Pugh 

Rayburn 

NOT  VOTING 

Giarrusso 

Leigh 

McDaniel 

Martin 

Segura 

Silverberg 


Riecke 

Sandoz 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Sutherland 

Tate 

Tobias 

Toomy 

UUo 

Velazquez 

Vesich 

Vick 

Weiss 

Willis 

Winchester 

Zervigon 


Stephenson 

Stovall 

Tapper 

Thistlethwaite 

Warren 

Womack 


And  the  amendment  was  rejected. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Dennis  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment   proposed   by   Delegate   Dennis    to    Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 
Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6,  between  lines  31  and  32,  following  the  language 
added  by  Floor  Amendment  No.  3  proposed  by  Delegate 
Casey  and  adopted  by  the  Convention  on  September  27, 
1973,  insert  the  following: 

"(C)  This  article  shall  not  limit  the  power  of  the  legisla- 
ture to  enact  laws  of  statewide  concern." 

Delegate  Dennis  moved  the  adoption  of  the  amendment. 

Delegate  Lanier  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Pugh 
Rachal 
Reeves 
Kubinson 
Roemer 
Roy 

Shannon 
Total— 52. 


Delegates- 
Abraham 
Anzalone 
Arnette 
Asseff 
Badeaux 
Bel 

Bergeron 
Bollinger 
Burns 
Burs  on 
Cannon 
Carmouche 
Casey 

Champagne 
Chatelain 
Comar 

Conroy 
Cowen 
De  Blieux 
Derbes 
Deshotels 
Drew 
Total— 68. 


Delegates- 
Aertker 
Berry 
Chehardy 
Dennery 

Total— 12. 


Slay 

Vick 

Stephenson 

Wall 

Stovall 

Warren 

Tate 

WattLgny 

Tobias 

Wisham 

Toca 

Velazquez 

NAYS 

Duval 

Perez 

Ed-wards 

Perkins 

Fayard 

Planchard 

Fonteno! 

Raybum 

Fulco 

Riecke 

Gauthier 

Sandoz 

Grier 

Schmitt 

Hardee 

Singletary 

Heine 

Smith 

Hernandez 

Soniat 

Jack 

Stagg 

Juneau 

Stinson 

Kean 

Sutherland 

Kilbourne 

Tapper 

Lambert 

Thompson 

Landry,  A 

Toomy 

Lanier 

Ullo 

LeBleu 

Vesich 

Lennox 

WeL's 

Martin 

WUlis 

Miller 

Winchester 

Nunez 

Zervigon 

Ourso 

NOT  VOTING 

Elkins 

Segura 

Giarrusso 

Silverberg 

Leigh 

Thistlethwaite 

McDaniel 

Womack 

And  the  amendment  was  rejected. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
imendment  was  rejected,  and  on  his  own  motion,  the  motion 
0  reconsider  was  laid  on  the  table. 


Passage 


Section    12,    was    read,    as 


Delegate  Lanier  moved  the  passage  of  the  Section. 
ROLL  CALL 


The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairman 
Abraham 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 
Bergeron 


Delegates- 

Bollinger 

Mr.  Chairman 

Flory 

Kelly 

Brien 

Alario 

Fowler 

Kilpatrick 

Brown 

Alexander 

Ginn 

Landrum 

Burns 

Avamt 

Goldman 

Landry.  E.  J. 

Burson 

Blair 

Gravel 

Leithman 

Cannon 

Brien 

Guarisco 

Lowe 

Carmouche 

Brown 

Hayes 

Mauberret 

Casey 

Corne 

Havnes 

Mire 

Champagne 

DGerolamo 

Jackson,  A. 

Munson 

Chatelain 

Dennis 

Jackson,  J. 

Newton 

Comar 

Dunlap 

Jenkins 

O'Neill 

Conino 

Conroy 

Corne 

Cowen 

D'Gerolamo 

De  Blieux 

Dennis 

Derbes 

Deshotels 

Drew 

Dunlap 

Duval 

Ed-wards 

E'.kins 

Fayard 

Flory 

Fontenot 

Fowler 

Fulco 

Gauthier 

Ginn 

Goldman 

Gravel 

Grier 

Guarisco 


Hardee 

Hayes 

Heine 

Hernandez 

Jack 

Jenkins 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lam'ber! 

Landry,  A. 

Lanier 

LeBleu 

Leithman 

Lennox 

Lowe 

Martin 

Mauberret 

Miller 

Mire 

Munson 

Newton 
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Comar 

Kean 

Roemer 
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Conino 
Conroy 

Kelly 
Kilbourne 

Roy 
Sandoz 
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Corne 
D'Gerolamo 

Kilpatrick 
Lambert 
Landrum 
Landry,  A. 

Schmitt 
Shannon 
Singletary 
Slay 

Nunez 

Schmitt 

Tobias 

Derbes 
Deshotels 

O'Neill 

Shannon 

Toca 

Dunlap 

Landry,  E.  J. 

Soniat 

Our  so 

Singletary 

Toomy 

Edwards 

Lanier 

Stagg 

Perez 

Slay 

Ullo 

Elkins 

LeBleu 

Stephenson 

Perkins 

Smith 

Vesich 

Fa yard 

Lennox 

Stinson 

Planchard 

Soniat 

Vick 

Fl.iry 

Lowe 

Sutherland 

Pugh 
Rayburn 

Stagg 

Wall 

Foiitenot 

Martin 

Tapper 

Stephenson 

Warren 

Fowelr 

Mauberret 

Thompson 

Reeves 

Stinson 

Wattigny 

Fulco 

Miller 

Tobias 

Riccke 

Stovall 

Weiss 

Gauthier 

Mire 

Toca 

Robinson 

Sutherland 

Willis 

Ginn 

Munson 

Ullo 

Roemer 

Tapper 

Winchester 

Goldman 

Newton 

Velazquez 

Roy 

Tate 

Wisham 

Gravel 

Nunez 

Vesich 

Sandoz 

Thompson 

Zervigon 

Grier 

O'Neill 

Vick 

Total— 114. 

Hardee 

Ourso 

Wall 

Hayes 

Perez 

Warren 

NAYS 

Haynes 

Perkins 

Wattigny 

Delegates— 

Heine 

Planchard 

Weiss 

Haynes 

Land  rum 

Rachal 

Hernandez 

Pugh 

Willis 

Jackson,  A. 

Landry,  E.  J. 

Velazquez 

Jack 

Rachal 

Winchester 

Jackson,  J. 

Jackson,  A. 

Rayburn 

Wisham 

Total-7. 

Jackson,  J. 

Reeves 

Zervigon 

NOT  VOTING 

Jenkins 
Juneau 

Riecke 

Robinson 

Delegates— 
Aertker 

Giarrusso 

Silverberg 

Total-109. 

Berry 

Leigh 

Thistlethwaite 

NAYS 

Chehardy 

Mc  Daniel 

Womack 

Delegates— 

Dennery 

Segura 

Carmouche 

Drew 

Stovall 

Total— 11. 

De  Blieux 

Duval 

Toomy 

And  the  Chair 

declared  that  the  above  Section  was  passed. 

Dennis 
Total— 8. 

Guarisco 

Delegate  Lanier  moved   to  reconsider   the   vote  by  which 

NOT  VOTING 

the  above  Section  was  passed,  and,  or 

his  own  motion,  the 

Delegates— 
Aertker 

motion  to  recons 

ider  was  laid  on  the  table. 

Giarrusso 

Silverberg 

Delegate  Singletary  sent  up  a  floor  a 

mcndment,  which  was 

Berry 

Chehardy 

Cowen 

Leigh 
Leithman 

Smith 
Tate 

read  as  follows: 

McDaniel 

Thistlethwaite 

FLOOR  AMENDMENT 

Dennery 

Segura 

Womack 

Total— 15. 

Amendment  proposed  by  Delegate  Singletary  fo  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 
Amend  reprinted  as  engrossed  proposal  as  follows: 


lines   31   and   32,   add    the    following 


AMENDMENT  No.  1— 

On   page   6,   between 
section: 

"Section  12.1.  Codification  of  Ordinances 

Section  12.1.  The  governing  authority  of  each  political  sub- 
division shall  within  two  years  of  the  effective  date  of  the 
adoption  of  this  constitution,  cause  a  code  to  be  prepared 
containing  all  of  the  ordinances  of  the  political  subdivision 
of  general  application  which  are  appropriate  for  continuation 
as  law.  When  the  code  shall  have  been  prepared  the  govern- 
ing authority  of  the  political  subdivision  shall  cause  copies 
of  the  same  to  be  prepared  and  made  available  for  public 
distribution.  All  proposed  ordinances  of  general  application 
adopted  after  the  approval  of  the  code  shall  be  adopted  as 
amendments  or  additions  to  the  code." 

Delegate  Singletary  moved  the  adoption  of  the  amendment. 

Delegate  De  Blieux  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 


Brown 

Burns 

Burson 

Cannon 

Casey 

Champagne 

Chatelain 


The  roll  was  ca 

lied  with  the 

Delegates- 

Mr.  Chairman 

Avant 

Badeaux 

Alario 

Bel 

Alexander 

Bergeron 

Blair 

Arnette 

Bollinger 

Asseff 

Brien 

The  amendment  having  received  a  majority  vote  of  the 
total  memberships  of  the  Convention,  necessary  to  pass  a 
Section  to  a  Proposal,  was  passed. 

Delegate  Singletary  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  17,  Section  12.1,  was  read. 
Delegate  Singletary  moved  the  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 

Delegates- 
Mr.  Chairman 
Abraham 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Cannon 
Carmouche 


Casey 

Gauthier 

Champagne 

Ginn 

Chatelain 

Goldman 

Conino 

Gravel 

Conroy 

Grier 

Corne 

Hardee 

Cowen 

Hayes 

D'Gerolamo 

Haynes 

Derbes 

Heine 

Deshotels 

Hernandez 

Drew 

Jack 

Dunlap 

Jackson.  A. 

Edwards 

Jackson,  J. 

Elkins 

Jenkins 

Fayard 

Juneau 

F;ory 

Kelly 

Fontenot 

Kilbourne 

Fowler 

Kilpatrick 

Fulco 

Lambert 
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Pugh 
Flayburn 
Reeves 
Riecke 

Robinson 

Roemer 

Roy 

Sandoz 

Schmitt 

Shannon 

Singletary 

Slay 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 


NOT  VOTING 

Landrum 

Leigh 

Leithman 

McDaniel 

Newton 

Rachal 

Segura 


Sutherland 

Tapper 

Thompson 

Tobias 

Toca 

Ullo 

Velazquez 

Vesich 

Vick 

Wall 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Zervigon 


Silverberg 

Smith 

Tate 

Thiistlethwaite 

Womack 


Landry,  A. 
Landry,  E.  J. 

Lanier 
LeBleu 
Lennox 
Lowe 
Martin 
Mauberret 
Mi'.ler 
Mire 
Munson 
Nunez 
O'Neill 
Ourso 
Perez 
Perkins 
Planchard 
Total— 108. 

Delegates — 
De  Blieux 
Duval 

Total— 5. 

Delegates — 
Aertker 

Berry 
Chehardy 
Comar 
Dennery 
Dennis 
Giarrusso 
Total— 19. 

And  the  Chair  declared  that  the  above  Section  was  passed. 

Delegate  Singletary  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  passed,  and,  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  13.  Local  Officials 

Section  13.  The  electors  of  each  local  governmental  sub- 
division shall  have  the  exclusive  right  to  elect  the  members 
of  their  governing  authority  and,  if  a  plan  or  form  of  gov- 
ernment or  home  rule  charter  so  provides,  their  chief  execu- 
tive officer  at  elections  held  in  accordance  with  the  election 
laws  of  the  state.  Such  officials  shall  not  be  subject  to  re- 
moval by  the  legislature. 

Read. 

Delegate  Pugh  sent  up  a  floor  amendment,  which  were  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Pugh  to  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  6  delete  line  32  in  its  entirety  and  on  page  7  delete 
lines  1  through  7,  both  inclusive,  in  their  entirely 

Delegate   Pugh   moved    the    adoption    of    the    amendment. 

Delegate  Lanier  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was  called  with  the  following  result: 

Delegates— 
Bollinger 
Chamrraene 
De  BUeux 
Duval 

YEAS 

Flory 
Fulco 
Ginn 
Goldman 

Gravel 
Hayes 
Jackson,  A. 
Jackson,  J. 

Kelly 
LandTum 
Munson 
Pugh 
Rachal 
Total— 27. 

Delegates- 
Abraham 
Alario 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Brien 
Brown 
Burns 
Burson 
Cannon 
Carmouche 
Casey 
Chatelain 
Comar 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
Dennis 
Derbes 
Deshotels 
'Drew 
Dunlap 

Total— 87. 

Delegates — 
Mr.  Chairman 
Aertker 
Alexander 
Berry 
Chehardy 
Dennery 

Total— 18. 

And  the  amendment  was  rejected. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Kelly  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Kelly  and  Perez  to  Com- 
mittee Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  line  6,  immediately  after  the  word  and  punctu- 
ation "state."  delete  the  remainder  of  the  line  and  delete 
line  7  in  its  entirety. 

On  motion  of  Delegate  Perez  the  amendment  was  adopted. 

Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Velazquez  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Velazquez  to  Committee 
Proposal  No.  17  by  Delegate  Perez,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  7,  line  6,  immediately  after  the  word  and  punctua- 
tion "state"  add  the  following: 

"Nothing  herein  shall  be  construed  to  prohibit  the  election 
of  any  official  based  on  apportionment  lay  population." 


Riecke 
Soniat 
Stovall 
Tobias 
Ullo 

NAYS 

Elkins 

Fayard 

Fontenot 

Fowler 

Gauthier 

Grier 

Guarisco 

Hardee 

Heine 

Hernandez 

Jack 

Jenkins 

Juneau 

Kean 

Kilbourne 

Kilpa  trick 

Lam'bert 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Lennox 

Lowe 

Martin 

Mauberret 

Miller 

Mire 

Newton 

Nunez 

NOT  VOTING 

Edwards 

Giarrusso 

Haynes 

Leigh 

Leithman 

McDaniel 


Velazquez 

Vick 

Warren 

Wattigny 

Wisham 


O'Neill 

Perez 

Perkins 

Planchard 

Rayburn 

Reeves 

Robinson 

Roemer 

Roy 

Sand'oz 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Stagg 

Stephenson 

Stinson 

Sutherland 

Tapper 

Thompson 

Toca 

Toomy 

Vesich 

Wall 

Weiss 

Willis 

Winchester 

Zervigon 


Ourso 

Segura 

Silverberg 

Tate 

Thistlethwaite 

■Womack 
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OF  THE 


CONSTITUTIONAL    CONVENTION 
OF    1973 

OF  THE 

STATE  OF   LOUISIANA 


EIGHTY-SIXTH  DAYS  PROCEEDINGS 


of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 


Thursday.  November  15, 

1973,  Baton  Rouge,  La. 

The  Convention 

was  called  to  order 

at  9:00  o'clock  a.m.,  by 

Hon.  E.  L.  Henry 

Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 

their  names: 

PRESENT 

Delegates- 

Mr.  Chairman 

Gauthier 

Perez 

Abraham 

Giarrusso 

Perkins 

Aertker 

Ginn 

Planchard 

Alario 

Graham 

Pugh 

Alexander 

Gravel 

Rachal 

Arnette 

Grier 

Raybum 

Asseff 

Guarisco 

Reeves 

Avant 

Hardee 

Riecke 

Badeaux 

Hayes 

Roemer 

Bel 

Haynes 

Roy 

Bergeron 

Heine 

Sandoz 

Blair 

Hernandez 

Schmitt 

Bollinger 

Jack 

Segura 

Brien 

Jackson,  A. 

Shannon 

Brown 

Jackson,  J. 

Singletary 

Burns 

Jenkins 

Slay 

Burson 

Juneau 

Smith 

Cannon 

Kean 

Soniat 

Carmouche 

Kelly 

Stagg 

Casey 

Kilbourne 

Stephenson 

Champagne 

Kilpatrick 

Stinson 

Chatelain 

Lambert 

Stovall 

Comar 

Landrum 

Sutherland 

Conino 

Landry,  A. 

Tapper 

Conroy 

Landry,  E.  J. 

Tate 

Come 

Lanier 

Thompson 

Cowen 

LeBleu 

Tobias 

D'Gerolamo 

Leigh 

Toca 

De  Blieux 

Leithman 

Toomy 

Dennery 

Lowe 

Ullo 

Dennis 

McDaniel 

Velazquez 

Derbes 

Martin 

Vesich 

Drew 

Mauberret 

Vick 

Dunlap 

Maybucc 

Wall 

Duval 

Miller 

Warren 

Edwards 

Mire 

Wat'tigny 

Elkins 

Morris 

Weiss 

Fayard 

Munson 

Willis 

Flory 

Newton 

Winchester 

Fontenot 

Nunez 

Wisham 

Fowler 

O'Neill 

Womack 

Fulco 

Ourso 

Zervigon 

Tota!-126. 

ABSENT 

Delegates— 

Anzalone 

Deshotels 

Thistlethwaite 

Chehardy 

Goldman 

Total— 5. 

The   Chairman 

announced    that   there    weic    126    members 

present  and  a  quort 


Prayer 

Prayer  was  offered  by  Delegate  Abraham. 

Pledge  of  Allegiance 

Delegate  Conino  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

Reading   of  the  Journal 

On  motion  of  Delegate  Roy,  the  reading  of  the  Journal 
was  dispensed  with. 

On  motion  of  Delegate  Roemer,  the  Journal  of  yesterday 
was  adopted. 

Morning    Hour 

Reports  of  Committees 

The  following  reports  of  committees  were  received  and 
read: 

Delegate  Dennis,  chairman,  on  behalf  of  the  Committee 
on  the  Judiciary,  submitted   the   following   report: 

Slate  of  Louisiana 

Constitutional  Convention 

of  1973 

November  15.  1973,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  the  Judiciary  to 
submit  the  following  report; 

DELEGATE  PROPOSAL  No.  32— 

By  Delegate  Drew: 

A  PROPOSAL 
To  provide  with  respect  to  the  court  of  appeal  circuits  and 
districts. 

Reported  without  action. 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh,  and  Gauthier: 

A  PROPOSAL 
Providing    for    juvenile    courts    having    exclusive    original 
jurisdiction   with   the   exception   for   offenses   of   murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 

Reported  without  action. 

Motion 

Delegate  Chatelain  moved  that  the  Convention  adopt  a 
work  schedule  of  Thursday,  November  15.  1973  through 
Wednesday,  November  21,  1973  with  the  exception  of  the 
moining  of  Sunday,  November  18,  1973. 

As  a  substitute  Delegate  Cowen  moved  that  the  Conven- 
tion adopt  a  work  schedule  of  Thursday.  November  15,  1973 
through  Wednesday,  November  21,  1973  with  the  exception 
of  Sunday,  November  18,  1973. 

The  vote  recurred  on  the  substitute  motion. 

By  a  vote  of  31  yeas  and  54  nays  the  Convention  re- 
fused to  adopt  a  work  schedule  of  Thursday.  November  15, 
1973  througli  Wednesday,  November  21,  1973.  with  the  ex- 
ception of  Sunday,  November  18,  1973. 

Delegate  Chatelain  insisted  upon   his   original   motion. 

Delegate  Cowen  objected. 

By  a  vote  of  68  yeas  and  18  nays  the  Convention  adopted 
a  work  schedule  of  Thursday  15,  1973,  through  Wednesday, 
November  21,  1973.  with  the  exception  of  the  morning  of 
Sunday.  November  18.  1973 

Unfinished   Business 

The  following  unfinished  business  in  which  the  Conven- 
tion was  engaged  at  the  time  of  its  adjournment  on  yes- 
terday was  taken  up  and  acted  on: 
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Gauthier 
Giarrusso 

Hayes 

Jenkins 

Lambert 

Lanier 

Lowe 

Miller 

Nunez 

NOT  VOTING 

Ginn 

Goldman 

Guarisco 

Haynes 

Martin 

Mauberret 

Marbuce 

Mire 

Munson 

Newton 

O'Neill 


Planchard 

Schmitt 

Tobias 

Warren 

Watligny 

Weiss 

Willis 

Womack 


Ourso 

Perez 

Reeves 

Riecke 

Roy 

Tapper 

Thi&tlethwaite 

Toca 

Velazquez 

Wall 

Winchester 


Delegates — 
Mr.  Chairman 
Abraham 
Arnette 
Asseit 
Baceaux 
Biown 
Conino 
Conroy 
Fuico 

Total— 26. 

Delegates- 
Alexander 

Anzalone 
Carmouche 
Chatelain 
Ccwen 
Dennis 
Derbes 
Desiiolels 
Edwards 
Fayard 
Fontenot 
Fowler 
Total— 34. 

And  the  Convention  ordeied  the  Proposal  engrossed  and 
pa;;ed  lo  its  third  reading. 

Delegate  Drew  moved  lo  reconsider  the  vote  by  which  the 
P.cpcsal  was  crdeied  engrossed  and  passed  to  its  third 
leaaing,  and,  on  his  own  motion,  the  motion  to  reconsider 
was  laid  on  the  table. 

DELEGATE  PROPOSAL  No.  43— 

Ir.trcduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray   G.avel,  Slovall,  Pugh,  and  Gauthier: 

A  PROPOSAL 
P  oviding    for    juvenile    couits     having    exclusive    original 
jurisdiction    with   the    exception    for    offenses   of    murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 

Read. 

Reported  without  action  by  the  Committee  on  the  Judiciary. 

Delegate  Dennis  moved  that  the  Proposal  be  withdrawn 
from  the  files  of  the  convention. 

As  a  substitute,  Delegate  J.  Jackson  moved  that  the 
Proposal  be  engrossed  and  passed  to  its  third  reading. 

Delegate  Dennis  objected. 

The  vote  recurred  on  the  substitute. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates— 

Ab  aham 

Dennery 

Leigh 

Alario 

Drew 

Milter 

Asseff 

Dunlap 

Mire 

Bel 

Flory 

Nunez 

Bergeron 

Gauthier 

Perez 

Brien 

Giarrusso 

Perkins 

3 -own 

Gravel 

Pugh 

Bunron 

Hayes 

Rachal 

Cai  mouche 

Jack-:on,  A. 

Schmitt 

Casey 

Jackson,  J. 

Segura 

Champagne 

Juneau 

Slay 

Chehardy 

Kilp.-itrick 

Soniat 

Comar 

Lambert 

Stephenson 

Conino 

Landrum 

Sutherland 

D'Gerolamo 

Landry,  E.  J. 

Tate 

Toca 
Toomy 
UIlo 
Vesich 
Total— 56. 

Delegates- 
Aertker 
Arnette 
Avant 
Badeaux 
Blair 
Bollinger 
Burns 
Canr.'On 
Chatelain 
Conroy 
Come 
Cowen 
De  Blieux 
Dennis 
Duval 
Elkins 

Total— 48. 


Delegates- 
Mr.  Chairma 
Alexander 
.\nzalone 
Dei  bes 
Deshotels 
Edwards 
Fayard 
Fontenot 
Fowler 

Total— 27. 


Vick 

Wall 
Warren 

Wattigny 


Weiss 

Wisham 

Zervigon 


Fulco 

McDaniel 

Ginn 

Morris 

Grier 

O'Neill 

Guaiisco 

Planchard 

Hardee 

Rayburn 

Heine 

Reeves 

Hernandez 

Riecke 

Jack 

Roemer 

Jenkins 

Sandoz 

Kean 

Singletary 

Kelly 

Smith 

Kilbou.ne 

Stinson 

Landry,  A. 

StovaU 

Lanier 

Thompson 

LeBleu 

Willis 

Lowe 

Womack 

NOT  VOTING 

Goldman 

Ourso 

Graham 

Roy 

Haynes 

Shannon 

Leithman 

Stagg 

Martin 

Tapper 

Mauberret 

Thistlethwaite 

Maybuce 

Tobias 

Munson 

Velazquez 

Newton 

Winchester 

And  the  Convention  ordered  the  Proposal  engrossed  and 
passed  to  its  third  reading. 

Delegate  J.  Jackson  moved  to  reconsider  the  vote  by  which 
the  Proposal  was  ordered  engrossed  and  passed  to  its  third 
•eading,  and  on  his  own  motion,  the  motion  to  reconsider 
was  laid  on  the  table. 

Unfinished    Business 

The  following  unfinished  business  in  which  the  House  was 
engaged  at  the  time  of  its  adjournment  on  yesterday  was 
taken  up  and  acted  on; 

Proposals 
Delegate  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMiVnTTEE  PROPOSAL  No.  7— 

Introduced  by  Delegate  Aeitker.  Chairman,  on  behalf  of 
the  Commit'ee  on  Education  and  Welfare  and  Delegates  Car- 
mouche, Cowen,  Flory,  Hernandez,  Landry,  Segura,  Silver- 
berg,  Thisllelhwaite,  Toca  and  Wisham: 
A  PROPOSAL 
Making  provisions  for  education  and  necessary  provisions 
with  respect  thereto. 

Read. 

Section  13.  Recognition  of  Existing  Boards  and  Systems; 
Consolidation 

Section  13  (A)  Recognition  of  Boards  and  Systems.  Parish 
and  city  school  board  systems,  in  existence  on  the  effective 
date  of  (his  constitution,  by  virtue  of  special  or  local  legis- 
lative acts  or  previous  constitutional  provisions,  are  hereby 
recognized,  subject  to  control  by  and  supervision  of  the 
State  Board  of  Elementary  and  Secondary  Education  and 
the   power   of   the   legislature   to  enact   laws   affecting   them. 

(B)  Consolidation.  Two  or  more  school  systems  may  be 
consolidated  under  procedures  enacted  by  the  legislature, 
subject  to  approval  of  a  majority  of  the  qualified  electors 
voting  in  each  system  affected  in  an  election  called  for  that 
purpose. 


Read. 
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And  the  Chair  declared  that  the  above  Proposal  was  re- 
jected. 

Delegate  De  Blieux  moved  to  reconsider  the  vote  by  which 
the  above  Proposal  was  rejected,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Motion 

Delegate  Smith  moved  that  the  Convention  stand  at  ease 
until  12:30  o'cluck  P.M. 

Delegate  Nunez  objected. 

As  a  substitute  Delegate  Avant  moved  that  the  Convention 
stand  at  ease  until  1:00  o'clock  P.M. 

Delegate  Lanier  objected. 

The  vote  recurred  on  the  substitute  motion. 

By  a  vote  of  62  yeas  and  17  nays  the  Convention  stood 
at  ease  until  1:00  o'clock  P.M. 

Motion 

On  motion  of  Delegate  Leithman  Committee  Proposal  No. 
12  was  taken  up  out  of  its  regular  order  and  acted  upon  as 
follows: 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez.  Landry.  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura.  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from   crimes   committed   in  penal   institutions. 


AMENDMENT  No.  3— 

On  page  1,  delete  lines  16  and  17,  both  inclusive,  in  their 
entirety. 

On  motion  of  Delegate  Smith  a  division  of  the  question 
was  ordered. 

Delegate  Roy  moved  the  adoption  of  Amendment  No.  2. 

Delegate  Flory  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


The  roll  was  called  with  the  following  result: 


Read. 


ARTICLE  VII,  SECTION  1.  PENAL 
INSTITUTIONS  AND  CONVICT  LABOR 


Section  1.  (A)  State  Penal  Institutions;  Reimbursement  of 
Parish  Expense.  In  parishes  in  which  are  located  penal  inst 
tutions  of  the  State  of  Louisiana,  the  expenses  incurred  by 
the  parish  arising  from  crimes  committed  in  such  institu 
tions  or  by  the  inmates  or  employees  thereof  shall  be  reim 
bursed  by  the  state. 

(B)  Convict  Labor.  No  convict  sentenced  to  the  state 
penitentiary  shall  ever  be  leased,  or  hired  to  any  person 
or  persons,  or  corporation,  private  or  public,  or  quasipublic. 
No  convict  sentenced  to  the  state  penitentiary  shall  ever  be 
employed  in  any  enterprise  in  competition  with  private 
enterprise. 

Read. 

Delegate  Gauthier  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Gauthier,  Roy  and 
Tobias  to  Committee  Proposal  No.  12  by  Delegate  Aertker, 
et  al. 

Amend  printed  proposal  as  follows: 

through  23,  both  inclusive,   in 


AMENDMENT  No.  1— 

On  page   1.  delete  lines 
their  entirety. 


AMENDMENT  No.  2— 

On  page   1,  delete  lines  24  through  29,  both  inclusive,   in 
their  entirety. 


Delegates- 

Abraham 

Fayard 

Munson 

•Vlario 

Fontenot 

Nunez 

Arnette 

Gauthier 

O'NeiU 

Asseff 

Giarrusso 

Perez 

Badeaux 

Ginn 

Perkins 

Bollinger 

Graham 

Planchard 

Brien 

Grier 

Pugh 

Carmouche 

Hardee 

Reeves 

Casey 

Heine 

Roemer 

Champagne 

Jack 

Roy 

Chatelain 

Jackson,  J. 

Sandoz 

Conino 

Kean 

Segura 

Conroy 

Kilpatrick 

Singletary 

Cowen 

Lanier 

Smith 

De  Blieux 

LeBleu 

Soniat 

Dennery 

Lowe 

Stagg 

Dennis 

Martin 

Stephenson 

Drew 

Mauberret 

Tate 

Dunlap 

Miller 

Tobias 

Duval 

Mire 

Toomy 

Edwards 

Morris 

Willis 

Total-63. 

NAYS 

Delegates- 

Alexander 

Hayes 

Riecke 

Avant 

Hernandez 

Stovall 

Bergeron 

Jenkins 

Velazquez 

Burns 

Kilbourne 

Vick 

Cannon 

Landry,  A. 

Warren 

Chehardy 

Landry,  E.  J. 

Wattigny 

D'Gerolamo 

Leithman 

Winchester 

Flory 

McDaniel 

Wisham 

Fulco 

Maybuce 

Zervigon 

Goldman 

Ourso 

Total-29. 

NOT  VO-nNG 

Delegates- 

Mr.  Chairman 

Gravel 

Shannon 

Aertker 

Guarisco 

Slay 

Anzalone 

Haynes 

Stinson 

Bel 

Jackson,  A. 

Sutherland 

Blair 

Juneau 

Tapper 

Brown 

Kelly 

Thistlethwaite 

Burs  on 

Lambert 

Thompson 

Comar 

Landrum 

Toca 

Corne 

Leigh 

UUo 

Derbes 

Newton 

Vesich 

Deshoteb 

Rachal 

Wall 

Elkins 

Raybum 

Weiss 

Fowler 

Schmitt 

Womack 

Total— 39. 

And  the  amendment  was  adopted. 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Roy  moved  the  adoption  of  Amendments  1  and  3. 

Delegate  Flory  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


ROLL  CALL 

I     The  roll  was  called  with  the  following  result: 
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Delegates — 
Abraham 
Alario 
Arnette 
Asseff 
Bollinger 
Brien 
Casey 
Champagne 
Chatelain 
Conino 
Conroy 
Cowen 
De  Blieux 
Dennery 
Dennis 
Drew 

Total— 48. 

Delegates- 
Alexander 
Avant 
Badeaux 
Bergeron 
Burns 
Cannon 
Carmouche 
Chehardy 
Comar 
D'Gerolamo 
Dunlap 
Edwards 
Flory 
Fulco 
Goldman 

Total— 45. 


Duval 

Fayard 

Fontenot 

Gauthier 

Giarrusso 

Ginn 

Graham 

Hardee 

Jack 

Jackson.  J. 

Kilpatrick 

LeBleu 

Leithman 

Lowe 

McDaniel 

Mauberret 

NAYS 

Grier 
Hayes 

Heine 

Hernandez 

Jenkins 

Kean 

Kilbourne 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Martin 

Maybuce 

Mire 

Morris 

Munson 

NOT  VOTING 


MUler 

Nunez 

Perkins 

Pugh 

Reeves 

R<3y 

Sandoz 

Segura 

Singletary 

Smith 

Soniat 

Stagg 

Stovall 

Tate 

Tobias 

Zervigon 


O'Neill 

Ourso 

Perez 

Planchard 

Riecke 

Roemer 

Stephenson 

Toomy 

Velazquez 

Vick 

Warren 

Wattigny 

Willis 

Winchester 

Wisham 


Delegates- 

Mr.  Chairman 

Guarisco 

Slay 

Aertker 

Haynes 

Stinson 

Anzalone 

Jackson,  A. 

Sutherland 

Bel 

Juneau 

Tapper 

Blair 

Kelly 

Thistlethwaite 

Brown 

Lambert 

Thompson 

Burson 

Landrum 

Toca 

Corne 

Leigh 

Ullo 

Derbe« 

Newton 

Vesich 

Deshotels 

Rachal 

Wall 

Elkins 

Rayburn 

Weiss 

Fowler 

Schmitt 

Womack 

Gravel 

Shannon 

Total— 38. 

by  the  state  to  any  person  or  persons,  or  corporation,  private 
or  public,  or  quasipublic.  No  such  person  shall  ever  be  em- 
ployed in  any  enterprise  in  competition  with  private  enter- 
prise, except  for  the  production  of  goods  used  or  consumed, 
maintenance  services  performed,  in  state  or  parish  insti- 
tutions." 

On  motion  of  Delegate  Flory  the  amendment  was  with- 
drawn. 

Delegate  Flory  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Flory  to  Committee  Pro- 
posal No.  12  by  Delegate  Aertker,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  1,  beginning  on  line  18,  insert  the  followsing: 
"Section  1.  Inmate  Labor.  No  person  while  confined  in  a 
state  correctional  institution  shall  ever  be  leased,  or  hired 
by  the  state  to  any  person,  entity,  or  corporation,  nor  em- 
ployed in  any  public  enterprise  in  competition  with  private 
enterprise,  except  for  the  production  of  goods  used  or  con- 
sumed, or  maintenance  services  performed,  in  state  or  parish 
institutions.  Nothing  herein  shall  be  construed  as  prohibiting 
the  employment  of  such  persons  in  work  release  programs 
authorized  by  law  nor  in  the  manufacture  and  sale  of  vehicle 
license  plates." 

Delegate  Flory  moved  the  adoption  of  the  amendment. 

Delegate  Nunez  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


The  roll  was  called  with  the  following  result: 


And  the  amendments  were  adopted. 

Delegate  Tobias  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Explanation   of  Vote 

Delegate  Pugh  sent  up  the  following  explanation  ol  his 
vote  on  Committee  Proposal  No.  12,  Section  1,  Amendment 
No.  2,  proposed  by  Delegates  Gauthier,  et  al: 

"I  voted  for  Amendment  No.  2,  because  I  am  of  the  opinion 
that  Committee  Proposal  No.   12  is  legislative  in  nature." 

Delegate  Flory  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Flory  to  Committee 
Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  at  the  beginning  of  line  18,  insert  the  following; 

"Section  1.  Inmate  Labor.  No  person  while  confined  in  a 
state  correctional  institution  shall  ever  be  leased,   or  hired 
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Delegates— 

Aertker 

Jackson,  J. 

Riecke 

Avant 

Jenkins 

Roemer 

Bergeron 

Kilbourne 

Soniat 

Burns 

Kilpatrick 

Stagg 

Cannon 

Landry,  E.  J. 

Stovall 

Carmouche 

Leithman 

Velazquez 

Chehardy 

Martin 

Vick 

Comar 

Maybuce 

Warren 

D'Gerolamo 

Mire 

Wattigny 

Edwards 

Munson 

Winchester 

Fayard 

O'Neill 

Wisham 

Flory 

Ourso 

Hernandez 

Pugh 

Total— 37. 

NAYS 

Delegates- 

Abraham 

Duval 

Mauberret 

Alario 

Fontenot 

Miller 

Alexander 

Fulco 

Morris 

Arnette 

Gauthier 

Nunez 

Asseff 

Giarrusso 

Perez 

Badeaux 

Ginn 

Perkins 

Bollinger 

Goldman 

Planchard 

Brien 

Graham 

Reeves 

Brown 

Grier 

Roy 

Casey 

Hardee 

Sandoz 

Champagne 

Heine 

Segura 

Chatelain 

Jack 

Singletary 

Conino 

Juneau 

Smith 

Conroy 

Kean 

Stephenson 

Cowen 

Landry,  A. 

Tate 

De  Blieux 

Lanier 

Tobias 

Dennery 

LcBleu 

Toomy 

Dennis 

Lowe 

Willis 

Dunlap 

McDaniel 

Zervigon 

Total— 57. 

NOT  VO-nNG 

Delegates- 

Mr.  Chairman 

Burson 

Drew 

Anzalone 

Corne 

Elkins 

Bel 

Derbes 

Fowler 

Blair 

Deshotels 

Gravel 
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Thompson 

Toca 

Ullo 

Vesich 

Wall 

Weiss 

Womack 


Failed  to  pass. 

Delegate  Nunez  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Kilbourne  sent 
read  as  follows: 


Rachal 

Hayes 

Raybum 

Haynes 

Schmitt 

Jackson.  A. 

Shannon 

Kelly 

Slay 

Stinson 

Landrum 

Sutherland 

Leigh 

Tapper 

Newton 

Thistlethwa 

Total-37. 

floor  amendment,  which 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Kilbourne  to  Committee 
Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  18.  insert  the  following: 

"Section  1  (A).  State  Penal  Institutions;  Reimbursement  of 
Parish  Expense.  In  parishes  in  which  are  located  pena" 
stitutions  of  the  State  of  Louisiana,  the  expenses  incurred  by 
the  parish  arising  from  crimes  committed  in  such  institutions 
or  by  the  inmates  thereof  shall  be  reimbursed  by  the  state." 

Delegate  Kilbourne  moved  the  adoption  of  the  amendment. 
Delegate  Vick  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 

YEAS 

Delegates- 
Abraham 
Aertker 
Alario 
Alexander 
Avant 
Badeaux 
Bergeron. 
Brown 
Burns 
Cannon 
Carmouehe 
Chatelain 
Chehardy 
Comar 
Conino 
D'&erolamo 
Drew 
Dunlap 
Edwards 
Fayard 
Flory 
Fulco 

Total— 65. 

Delegates- 
Am  ette 
Asseff 
BoUinger 
Brien 
Casey 

Champagne 
Conroy 
Oowen 
De  Blieux 
Dennery 

Total— 28. 


Giarrusso 

Morrifi 

Ginn 

Munson 

Goldman 

Nunez 

Graham 

O'Neill 

Hardee 

Ourso 

Hayes 

Perez 

Heine 

Planchard 

Hernandez 

Pugh 

Jackson,  J. 

Riecke 

Jenkins 

Roemer 

Kean 

Sandoz 

Kilbourne 

Stagg 

Landry,  A. 

Stephenson 

Landry,  E.  J. 

Toomy 

Lanier 

Velazquez 

Leithman 

Warren 

Lowe 

Wattigny 

McDaniel 

Willis 

Martin 

Winchester 

Mauberret 

Wisham 

Maybuce 

Zervigon 

Mire 

NAYS 

Duval 

Reeves 

Fontenot 

Roy 

Gauthier 

Singletary 

Grier 

Smith 

Jack 

Soniat 

Juneau 

Stovall 

KUpa  trick 

Tobias 

LeBleu 

Vick 

Miller 

Perkins 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Haynes 

Stinson 

Anzalone 

Jackson,  A. 

Sutherland 

Bel 

Kelly 

Tapper 

Blair 

Lambert 

Tate 

Burson 

Landnmi 

Thistlethwalte 

Corne 

Leigh 

Thompson 

Dennis 

Newton 

Toca 

Derbos 

Rachal 

Ullo 

De.shotels 

Raybum 

Vesich 

Elkins 

Schmitt 

Wall 

Fowler 

Segura 

Weiss 

Gravel 

Shannon 

Womack 

Guarisco 

Slay 

Total— 38. 

The  amendment  not  having  received  a  vote  of  a  majority 
of  the  total  membership  of  the  Convention  required  to  add 

a  Section  to  a  Proposal  failed  to  pass. 

Motion  to  reconsider  pending. 

Delegate  Kilbourne  moved  to  reconsider  the  vote  by 
which  the  amendment  failed  to  pass. 

Delegate  Tobias  moved  to  table  the  motion  to  reconsider. 

By  a  vote  of  18  yeas  and  71  nays  the  Convention  refused 
to  table  the  motion  to  reconsider. 

Delegate  Kilbourne  insisted  upon  his'  motion  to  reconsider 

the  vote  by  which  the  amendment  failed  to  pass  at  this  time. 

Delegate  Tobias  objected. 

By  a  vote  of  78  yeas  and  18  nays  the  vote  by  which  the 
amendment  failed  to  pass  was  reconsidered. 

And  the  amendment  was  acted  upon  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Kilbourne  to  Committee 
Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  reprinted  as  engrossed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  18,  insert  the  following: 

"Section  1  (A).  State  Penal  Institutions;  Reimbursement 
of  Parish  Expense.  In  parishes  in  which  are  located  penal 
institutions  of  the  State  of  Louisiana,  the  expenses  incurred 
by  the  parish  arising  from  crimes  committed  in  such  institu- 
tions or  by  the  inmates  thereof  shall  be  reimbursed  by  the 
state." 

Delegate  Kilbourne  moved  the  adoption  of  the  amendment. 

Delegate  Perkins  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates- 

Abraham 

Drew 

Kilpatrick 

Aertker 

Dunlap 

Landry.  A. 

Alario 

Edwards 

Landry,  E.  J. 

Alexander 

Fayard 

Lanier 

Arnette 

Flory 

LeBleu 

Avant 

Fontenot 

Leithmam 

Badeaux 

Fulco 

Lowe 

Bergeron 

Giarrusso 

McDaniel 

Brien 

Ginn 

Martin 

Brown 

Goldman 

Mauberret 

Burns 

Graham 

Maybuce 

Cannon 

Grier 

Mire 

Carmouehe 

Hardee 

Morris 

Casey 

Heine 

Munson 

Chatelain 

Hernandez 

Nunez 

Chehardy 

Jack 

O'NeiU 

Comar 

Jenkins 

Ourso 

Conino 

Juneau 

Perez 

Cowen 

Kean 

Perkins 

D'Gerolamo 

Kilbourne 

Planchard 
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Fon  tenet 
Fulco 

Gauthier 

Pugh 

Smith 

Wattigny 

Giarrusso 

Riecke 

Stagg 

Willis 

Ginn 

Roemer 

Stovall 

Winchester 

Goldman 

Roy 

Thompson 

WL-ham 

Graham 

Sandoz 

Toomy 

Zervigon 

Gravel 

Segura 

Velazquez 

Grier 

Singletary 

Warren 

Hardee 

Total-79. 

Heine 

NAYS 

Hernandez 

Delegates— 

Jack 

Asseff 

De  Blieux 

Miller 

Jackson,  J. 

Bollinger 

Dennery 

Reeves 

Jenkins 

Champagne 

Duval 

Soniat 

Juneau 

Conroy 

Gauthier 

Vick 

Kean 

Total— 12. 

Kilbourne 

NOT  VOTING 

Total— «7. 

Delegates- 

Mr.  Chairman 

Haynes 

Stephenson 

Delegates- 

Anzalone 

Jacks.on,  A. 

Stinson 

Bollinger 

Bel 

Jackson,  J. 

Sutherland 

Champagne 

Blair 

Kelly 

Tapper 

Conroy 

Bureon 

Lambert 

Tate 

De  Blieux 

Corne 

Landrum 

Thistlethwaite 

Total— 10. 

Dennis 

Leigh 

Tobias 

Derbes 

Newton 

Toca 

Delegates- 

De^hotels 

Rachal 

Ullo 

Anzalone 

Elk  ins 

Raybum 

Vesich 

Bel 

Fowler 

Schmitt 

WaU 

Blair 

Gravel 

Shannon 

Weiss 

Burson 

Guarisco 

Slay 

Womack 

Corne 

Hayes 

Dennis 

Total-40. 

Derbes 

The  amendment  having  received  a 

vote  of  a  majority  of  the 

Deshotels 

total  membership  of  the  Convention 

required  to  add  a  Section 

Fowler 

to  a  Proposal,  was 

adopted. 

Guarisco 

Delegate    Kilbourne   sent   up    a 

was  read  as  follows: 

floor    amendment,    which 

Hayes 
Total— 34. 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Kilbourne  to  Committee 
Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  at  the  beginning  of  line  16,  and  immediately 
before  the  language  added  by  Convention  Floor  Amendment 
No.  1  proposed  by  Delegate  Kilbourne  and  adopted  by  the 
convention  on  November  19,  1973,  insert  the  following: 

"ARTICLE  VII.  HUMAN  RESOURCES 
Section  1.  Penal  Institutions" 

On  motion  of  Delegate  Kilbourne  the  amendment  was 
adopted. 

Delegate  Kilbourne  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Conunittee  Proposal  No.  12,  Section  1  was  read,  as  amended. 
Delegate  Kean  moved  the  final  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Chatelain 

Chehardy 

Comar 

Conino 

Cowen 

D'Gerolamo 

Drew 

Dunlap 


Delegates- 

Mr.  Chairman 

Badeaux 

Abraham 

Bergeron 

Aertker 

Brien 

Brown 

Alexander 

Bums 

Arnette 

Cannon 

Asseff 

Carmouche 

Avant 

Casey 

Kilpatrick 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Leithman 

Lowe 

McDaniel 

Martin 

Mauberret 

Maybuce 

Miller 

Mire 

Morris 

Munson 

Nunez 

O'Neill 

Ourso 

Perez 

Perkins 

Planchard 

Pugh 

NAYS 

Dennery 

Duval 

LeBleu 


NOT  VOTING 

Haynes 

Jackson,  A. 

Kelly 

Lambert 

Landrum 

Leigh 

Newton 

Rachal 

Rayburn 

Schmitt 

Shannon 

Slay 


Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Segura 

Singletary 

Smith 

Stagg 

Slephenson 

StovaU 

Tate 

Thompson 

Toomy 

Velazquez 

Warren 

Wattigny 

Waiis 

Winchester 

Wisham 

Zervigon 


Soniat 
Tobias 
Vick 


Stinson 

Sutherland 

Tapper 

Thistlethwaite 

Toca 

UUo 

Vesich 

Wall 

Weiss 

Womack 


And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Delegate  Kean  moved  to  reconsider  the  vote  by  which  the 
above  Section  was  finally  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Passage 

The  Proposal  was  read,  as  amended. 

Delegate  Kilbourne  moved  the  final  passage  of  the  entire 
Proposal. 


The  roll  was  called  with  the  following  result: 


Kilbourne 

Kilpatrick 

Landry,  A. 

Landry,  E.  J. 

Lanier 

Leithman 

Lowe 

McDaniel 

Martin 

Mauberret 

Maybuce 

Miller 

Mire 

Morris 

Munson 

Nunez 

O'NeiU 

Ourso 

Perez 

Perkins 

Planchard 

Pugh 


Delegates- 

Mr.  Chairman 

Drew 

Abraham 

Dunlap 

Aertker 

Edwards 

A'.ario 

Fayard 

Alexander 

Flory 

Arnette 

Fontenot 

Avant 

Fulco 

Badeaux 

Gauthier 

Bergeron 

Giarrusso 

Brien 

Ginn 

Goldman 

Bums 

Graham 

Cannon 

Gravel 

Carmouche 

Grier 

Casey 

Hardee 

Chatelain 

Heine 

Chehardy 

Hernandez 

Comar 

Jack 

Conino 

Jackson,  J. 

Cowen 

Jenkins 

D'Gerolamo 

Juneau 

Dennery 

Kean 
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Reeves 

Stagg 

Warren 

Riecke 

Stepheiison 

Wattigny 

Roemer 

Stovall 

Willis 

Roy 

Tate 

Winchester 

Sandoz 

Thompson 

Wisham 

Segura 

Toomy 

Zervigon 

Singletary 

Velazquez 

Total-86. 

NAYS 

Delegates— 

Asseft 

De  Blieux 

Soniat 

Bollinger 

Duval 

Tobiaa 

Champagne 

LeBleu 

Viek 

Conroy 

Total— 10. 

NOT  VOTING 

Delegates— 

An  za  lane 

Haynes 

Smith 

Bel 

Jacki^on,  A. 

St  in?  on 

Blair 

KeUy 

Sutherland 

Burson 

Lambert 

Tapper 

Corne 

La  n  drum 

Thistlethwaite 

Dennis 

Leigh 

Toca 

Derbes 

Newton 

Ullo 

Deshotels 

Rachal 

Vesich 

Elkins 

Rayburn 

Wall 

Fowler 

Schmitt 

Weiss 

Guarisco 

Shannon 

Womack 

Hayes 

Slay 

Total— 35. 

And  the  Chair  declared  that  the  above  Proposal  was 
finally  passed. 

Mof'ion 

On  motion  of  Delegate  Flory  Committee  Proposal  No.  14 
was  called  from  the  Calendar  and  taken  up  as  follows: 

COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche.  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson. Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  through  a  system  of 
economic  security,  social  welfare,  unemployment  compen- 
sation, and  public  health. 

Read. 

Article  VII,  Section  1.  Economic  Security,  Social  Welfare, 
Unemployment   Compensation,   and  Public  Health 

Section  1.  The  legislature  shall  establish  a  system  of 
economic  security,  social  welfare,  unemployment  compensa- 
tion, and  public  health. 

Read. 

On  motion  of  Delegate  Flory  the  vote  by  which  Committee 
Proposal  No.  14,  Section  1,  failed  to  pass  on  November  17, 
1973,  was  reconsidered. 

Motion 

Delegate  Riecke  moved  to  limit  debate  on  each  amend- 
ment to  Committee  Proposal  No.  14,  to  5  minutes. 

As  a  substitute  Delegate  Perez  moved  to  limit  debate  on 
each  amendment  to  Committee  Proposal  No.  14  to  15  minutes. 

Delegate  De  Blieux  objected. 

The  vote  recurred  on  the  substitute. 

By  a  vote  of  68  yeas  and  10  nays  the  Convention  limited 
debate  on  each  amendment  to  15  minutes. 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 
read  as  follows: 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Jenkins  and  Roemer  to 
Committee  Proposal  No.  14  by  Delegate  Aertker,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  14  through  18,  both  inclusive,  in 
their  entirety  and  all  floor  amendments  thereto. 

On  motion  of  Delegate  Jenkins  the  amendment  was  with- 
drawn. 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jenkins  to  Committee 
Proposal  No.  14  by  Delegate  Aertker,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1  delete  lines  14  through  18,  both  inclusive  in  their 
entirety  and  all  floor  amendments  thereto  and  insert  the  fol- 
lowing: 

"Section  2.  Economic  and  Social  Welfare,  Unemployment 
Compensation,  and  Public  Health 

Section  2.  The  legislature  may  establish  a  system  of  eco- 
nomic and  social  welfare,  unemployment  compensation  and 
public  health." 

Delegate  Jenkins  moved  the  adoption  of  the  amendment. 

Delegate  Zervigon  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Abraham 

Fontenot 

Nunez 

Alario 

Fulco 

O'NeUl 

Arnette 

Gauthier 

Perez 

Asseff 

Giarrusso 

Perkins 

Badeaux 

Graham 

Planchard 

Bergeron 

Hardee 

Reeves 

Blair 

Heine 

Riecke 

Bollinger 

Jenkins 

Roemer 

Brien 

Juneau 

Sandoz 

Carmouche 

Kilbourne 

Schmitt 

Champagne 

Kilpatrick 

Smith 

Chehardy 

Lanier 

Stagg 

Comar 

Leithman 

Stephenson 

Conino 

Lowe 

Stinson 

Conroy 

McDaniel 

Thompson 

D'Gerolamo 

Mauberret 

Toomy 

Drew 

Miller 

Wattigny 

Dunlap 

Morris 

Willis 

Duval 

Munson 

Winchester 

Fayard 

Total-58. 

NAYS 

Delegates- 

Aertker 

Goldman 

Segura 

Alexander 

Grier 

Singletary 

Avant 

Hernandez 

Soniat 

Brown 

Jack 

Stovall 

Jackson,  J, 

Tate 

Cannon 

Landry,  A. 

Tobias 

Cowen 

Landry,  E.  J. 

Vick 

De  Blieux 

LeBleu 

Warren 

Dennery 

Maybuce 

Wisham 

Flory 

Mire 

Zervigon 

Ginn 

Pugh 

Total-32. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Chatelain 

Edwards 

Anzalone 

Corne 

Elkins 

Bel 

Dennis 

Fowler 

Burson 

Derbes 

Gravel 

Casey 

Deshotels 

Guarisco 

I 


[269] 


PAGE  10 

90th  Days  Proceedings- 


-November  19,  1973 


On  motion  of  Delegate  Aertker  the  amendment  was 
adopted. 

Delegate  Aertker  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  14,  Section  1  was  read,  as  amended. 

Delegate  Aertker  moved  the  final  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates— 
Aertker 
Alario 
Alexander 
Arnette 
Avant 
Badeaux 
Bergeron 
Blair 
Brien 
Bums 
Cannon 
Carmoushe 
Casey 
Chatelain 
Comar 
Conino 
Conroy 
Cowen 
D'GeTolamo 
Dennery 
Duval 
Fayard 
Flory 
Fontenot 

Total— 71. 


Delegates- 
Abraham 
Asseff 
Bollinger 
Brown 
Champagne 
Chehardy 
De  Blieux 

Total— 21. 


YEAS 

Fulco 

Gianruaso 

Ginn 

Goldman 

Graham 

Grier 

Hardee 

Heine 

Hernandez 

Jack 

Jenkins 

Juneau 

KUbourne 

Kil  pa  trick 

Landiry,  E.  J. 

Leithman 

Lowe 

McDaniel 

Mauberret 

Miller 

Mire 

Morris 

Mimson 

Nunez 


Dunlap 

Gauthier 

Jackson,  J. 

Landry,  A. 

Lanier 

LeBleu 

Maybuce 


O'Neill 

Planchard 

Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Segura 

Singletairy 

Smith 

Stagg 

StepherLSon 

Stinson 

StovaU 

Thompson 

Toomy 

Velazquez 

Vick 

Warren 

Willis 

Winchester 

Wisham 

Zervigon 


Perez 

Perkins 

Pugh 

Schmitt 

Soniat 

Tobias 

Wattigny 


NOT  VOTING 


Delegates- 

Mr.  Chairman 

Guariseo 

Rayburn 

Anzalone 

Hayes 

Shannon 

Bel 

Haynes 

Slay 

Burson 

Jackson,  A. 

Sutherland 

Corne 

Kean 

Tapper 

Dennis 

Kelly 

Tate 

Derbes 

Lambert 

Thistlethwaite 

Deshotels 

Land rum 

Toca 

D.-ew 

Leigh 

UUo 

Edwards 

Martin 

Vesich 

Elkins 

Newton 

Wall 

Fowler 

Ouvso 

Weifs 

Gravel 

Rachal 

Womack 

Total— 39. 

Delegate  Aertker  moved  the  final  passage   of  the  entire 
Proposal. 


The  roll  was  called  with  the  following  result: 


Delegates- 
Abraham 
Aertker 
Alario 
Alexander 
Arnette 
Avant 
Badeaux 
Bergeron 
Blair 
Brien 
Brown 
Burns 
Cannon 
Carmouche 
Casey 
Chatelain 
Chehardy 
Comar 
Conino 
Corm-'oy 
Cowen 
D'Gerolamo 
Dennery 
Drew 
Duval 
Fayard 
Flory 
Fontenot 

Total— 82. 

Delegates— 
Asiseff 
Bollinger 
Champagne 
De  Blieux 

Total— 10. 


Delegates- 
Mr.  Chairman 
Anzalone 
Bel 

Burson 
Corne 
Dennis 
Derbes 
Deshotels 
Edwards 
Elkins 
Fowler 
Gravel 
Guariseo 

Total— 49. 

And    the    Chair 

finally  passed. 


And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Delegate  Aertker  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  finally  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Passage 

The  Proposal  was  read,  as  amended. 
[21i)\  8 


YEAS 

Fulco 

Gauthier 

Giarruisso 

Ginn 

Goldman 

Graham 

Grier 

Hardee 

Heine 

Hernandez 

Jack 

Jenkins 

Juneau 

KUbourne 

Kilpatrick 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leithman 

Lowe 

McDaniel 

Mauberret 

MiUer 

Mire 

Morris 

Munson 

Nunez 


Dunlap 
Jackson,  J. 
Maybuce 


NOT  VOTING 

Hayes 

Haynes 

Jackson,  A. 

Kean 

Kelly 

Lambert 

Landrum 

Leigh 

Martin 

Newton 

Ourso 

Rachal 

Raybum 


O'Neill 

Perez 

Perkins 

Planchard 

Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Singletary 

Smith 

Stagg 

Stephenson 

Stinson 

StovaU 

Thompson 

Toomy 

Vick 

Warren 

Wattigny 

Willis 

Winchester 

Wisham 

Zervigon 


Pugh 

Soniat 
Tobias 


Shannon 

Slay 

Sutherland 

Tapper 

Tate 

Thistle  thwaite 

Toca 

Ullo 

Velazquez 

Vesich 

Wall 

Weiss 

Womack 


declared    that    the    above    Proposal    waS 


On  motion  of  Delegate  Abraham,  the  Convention  altered 
the  Order  of  Business  to  take  up  other  Orders  of  Business 

at  this  time. 

Proposals 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

November  19,  1973,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled- 
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COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouchc.  Cnrne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez.  Landry,  Leithman,  Lennox.  Rachal,  Riecke, 
Robinson.  Scgura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca,  and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  resulting 
from  crimes  committed  in  penal  institutions. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisi 
ana  of  1973: 

ARTICLE  VII.  HUMAN  RESOURCES 
Section  1.  Penal  Institutions 

Section  1  (A).  State  Penal  Institutions;  Reimbursement  of 
Parish  Expense.  In  parishes  in  which  are  located  penal  inst 
tutions  of  the  State  of  Louisiana,  the  expenses  incurred  by 
the  parish  arising  from  crimes  committed  in  such  institu- 
tions or  by  the  inmates  thereof  shall  be  reimbursed  by  the 
state. 

Respectfully  submitted 

MOISE  W.  DENNERY 
Secretary. 

Under  the  Rules,  referred  to  the  Committee  on  Style  and 
Drafting. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 

State  of  Louisiana 

November  19,  1973,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Blair,  Chairman,  on  behalf  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard,  Fulco,  Ginn,  Juneau,  KUpatrick,  Lan- 
drum,  LeBrcton,  and  O'Neill: 

A  PROPOSAL 
Making  provisions  for  the  legislative  branch  of  government, 
impeachment  and  removal  of  officials,  and  necessary  pro- 
visions with  respect  thereto. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  III.  LEGISLATIVE  BRANCH 

Section  1.  Legislative  Power;  Composition;  Continuous 
Body 

Section  1.  (A)  Legislative  Power  of  State.  The  legislative 
power  of  the  state  is  vested  in  a  legislature,  consisting  of  a 
Senate  and  a  House  of  Representatives.  The  Senate  shall 
be  composed  of  one  senator  elected  from  each  senatorial  dis- 
trict. The  House  of  Representatives  shall  be  composed  of 
one  representative  elected  from  each  representative  district. 

(B)  Continuous  Body.  The  legislature  is  a  continuous  body 
during  the  term  for  which  its  members  are  elected;  how- 
ever, a  bill  or  resolution  not  finally  passed  in  any  session 
shall   be   withdrawn   from   the   files   of   the   legislature. 

Section  2.  Sessions 

Section  2.  (A)  Annual  Session.  The  legislature  shall  meet 
annually  in  regular  session  in  the  state  capital  for  not 
more  than  sixty  legislative  days  during  a  period  of  eighty- 
five  calendar  days.  A  legislative  day  is  a  calendar  day  on 
which  cither  house  is  in  session.  No  such  session  shall  con- 
tinue beyond  the  eighty-fifth  calendar  day  after  convening. 
The  legislature  shall  convene  at  noon  on  the  third  Monday 
in  AprU.  No  new  matter  intended  to  have  the  effect  of  law 


shall  be  introduced  or  received  by  either  house  after  mid- 
night of  the  fifteenth  calendar  day,  except  by  a  favorable 
record  vote  of  two-thirds  of  the  elected  members  of  each 
house.  No  measure  levying  a  new  tax  or  increasing  an  exist- 
ing tax  shall  be  introduced  or  enacted  during  a  regular 
session  held  in  an  odd-numbered  year. 

(B)  Extraordinary  Session.  The  legislature  may  be  con- 
vened at  other  times  by  the  governor  and  shall  be  con- 
vened by  the  presiding  officers  of  both  houses  upon  written 
petition  of  a  majority  of  the  elected  members  of  each  house. 
The  form  of  the  petition  shall  be  provided  by  law.  At 
least  five  days  prior  to  convening  the  legislature  in  extra- 
ordinary session,  the  governor  or  the  presiding  officers,  as 
the  ease  may  be.  shall  issue  a  proclamation  stating  the 
objects  of  the  session,  the  date  on  which  it  shall  convene, 
and  the  number  of  days  for  which  it  is  convened.  The 
power  to  legislate  shall  be  limited,  under  penalty  of  nullity, 
to  the  objects  specifically  enumerated  in  the  proclamation. 
The  session  shall  be  limited  to  the  number  of  days  stated 
therein,  which  shall  not  exceed   thirty  calendar  days. 

(Ci  Emergency  Session.  The  governor  may  convene  the 
legislature  in  extraordinary  session  without  prior  notice  or 
proclamation  in  the  event  of  public  emergency  caused  by 
epidemic,  enemy  attack,  or  public  catastrophe. 

Section  3.  Size 

Section  3.  The  number  of  members  of  the  legislature  shall 
be  provided  by  law,  but  the  number  of  senators  shall  not 
exceed  thirty-nine  and  the  number  of  representatives,  one 
hundred  five. 

Section  4.  Qualifications;  Residence  and  Domicile  Require- 
ments: Term;  Vacancies 

Section  4.  (A)  Age;  Residence;  Domicile.  An  elector  who 
at  the  time  of  qualification  as  a  candidate  has  attained  the 
age  of  eighteen  years,  resided  in  the  state  for  the  preceding 
two  years,  and  been  actually  domiciled  for  the  preceding 
year  in  the  legislative  district  from  which  he  seeks  election 
is  eligible  for  membership  in  the  legislature. 

(B)  Domicile:  Special  Provisions.  However,  at  the  next 
regular  election  for  members  of  the  legislature  following 
legislative  reapportionment,  an  elector  may  qualify  as  a 
candidate  from  any  district  created  in  whole  or  in  part  from 
a  district  existing  prior  to  reapportionment  if  he  was  domi- 
ciled in  that  prior  district  for  at  least  one  year  immediately 
preceding  his  qualification  and  was  a  resident  of  the  state 
for  the  two  years  preceding  his  qualification.  The  seat  of 
any  member  who  changes  his  domicile  from  the  district 
he  represents  or,  if  elected  after  reapportionment,  whose 
domicile  is  not  within  the  district  he  represents  at  the 
time  he  is  sworn  into  office,  shall  be  vacated  thereby,  any 
declaration  of  retention  of  domicile  to  the  contrary  not- 
withstanding. 

(C>  Term.  A  member  of  the  legislature  shall  be  elected 
for  a  four-year  term. 

(D)  Vacancy.  A  vacancy  in  the  legislature  shall  be  filled 
for  the  remainder  of  the  term  only  by  election  by  the 
electors  of  the  respective  district  as  provided  by  law. 

Section  5.  Legislative  Reapportionment;  Reapportionment 
by  Supreme  Court:  Procedure 

Section  5.  (A)  Reapportionment  by  Legislature.  By  the 
end  of  the  year  following  the  year  in  which  the  population 
of  this  state  is  reported  to  the  president  of  the  United 
States  for  each  decennial  federal  census,  the  legislature  shall 
reapportion  the  representation  in  each  house  as  equally  as 
practicable  on  the  basis  of  population  shown  by  the  census. 

CB)  Reapportionment  by  Supreme  Court.  If  the  legislature 
fails  to  reapportion  as  required  in  Paragraph  (A),  the  su- 
preme court,  upon  petition  of  any  elector,  shall  reapportion 
the  representation  in  each  house  as  provided  in  Paragraph 
(Ai. 

(C)  Procedure.  The  procedure  for  review  and  for  petition 
shall  be  provided  by  law. 

Section  6.  Judging  Qualifications  and  Elections;  Proce- 
dural Rules;  Discipline;  Expulsion;  Subpoenas;  Contempt; 
Officers 

Section  6.  (A)  Judging  Qualifications  and  Elections;  Pro- 
cedural Rules;  Discipline:  Expulsion.  Each  house  shall  be 
the  judge  of  the  qualifications  and  elections  of  its  members; 
shall  determine  its  rules  of  procedure,  not  inconsistent  with 
the  provisions  of  this  constitution;  may  punish  its  members 
for  disorderly  conduct  or  contempt;  and  may  expel  a  mem- 
ber with  concurrence  of  two-thirds  of  its  elected  members. 
Expulsion  creates  a  vacancy  in  the  office. 

(B)  Subpoena  Power:  Contempt.  Each  house  may  compel 
the  attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  books  and  papers  before  it.  before  any  committee 
thereof,  or  before  joint  committees  of  the  houses  and  may 
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of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the  1972 

Regular  Session  of  the  Legislature 

Tuesday,  November  20,  1973,  Baton  Rouge,  La. 

The  Convention  was  called  to  order  at  1:00  o'clock  p.m.,  by 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 

ROLL  CALL 

The  roll  being  called,  the  following  delegates  answered  to 
their  names: 


Delegates- 

Mr.  Chairman 

Fon  tenet 

O'Neill 

Abraham 

Fuleo 

Ourso 

Aertker 

Gauthier 

Perez 

Alario 

Giarrusso 

Perkins 

Alexander 

Ginn 

Planchard 

Anzalone 

Goldman 

Rachal 

Arnette 

Graham 

Rayburn 

Asseff 

Gravel 

Reeves 

Avant 

Grier 

Riecke 

Badeaux 

Hardee 

Roemer 

Bel 

Hayes 

Roy 

Bergeron 

Heine 

Sandoz 

Blair 

Hernandez 

Schmitt 

Bollinger 

Jack 

Shannon 

Brien 

Jackson,  J. 

Singletary 

Brown 

Jenkins 

Smith 

Burns 

Juneau 

Soniat 

Cannon 

Kean 

Stagg 

Carmouche 

KUboume 

Stephenson 

Casey 

Kilpatrick 

Stinson 

Champagne 

Lambert 

Stovall 

Chatelain 

Landrum 

Sutherland 

Chehardy 

Landry,  A. 

Tapper 

Comar 

Landry,  E.  J. 

Tate 

Conino 

Lanier 

Thompson 

Conroy 

LeBleu 

Tobias 

Cowen 

Leithman 

Toca 

D'Gerolamo 

Lowe 

Toomy 

De  Blieux 

McDaniel 

Ullo 

Dennery 

Martin 

Velazquez 

Dennis 

Mauberret 

Vick 

Drew 

Mavbuce 

Warren 

DunOap 

Miller 

Wattigny 

Duval 

Mire 

Willis 

Edwards 

Morris 

Winchester 

Elkins 

M  unison 

Wisham 

Fayard 

Newton 

Zervigon 

Flory 

Nunez 

Total-llS. 

ABSENT 

Delegates — 

Burson 

Haynes 

Slay 

Come 

Jackson,  A. 

Thistlethwaite 

Derbes 

Kelly 

Vesich 

Deshotels 

Leigh 

Wall 

Fowler 

Pugh 

Weiss 

Guarisco 

Scgura 

Womack 

Total-18. 

Prayer 


Prayer  was  offered  by  Delegate  Stovall. 

Pledge  of  Allegiance 

Delegate  Stephenson  led  the  Convention  in  reciting  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United  States  of 
America. 

Reading   of  the  Journal 

On  motion  of  Delegate  A.  Landry,  the  reading  of  the  Jour- 
nal was  dispensed  with. 

On  motion  of  Delegate  A.  Landry,  the  Journal  of  yesterday 
was  adopted. 

Morning   Hour 

Reports  of  Committees 

The  following  reports  of  committees  were  received  and 
read: 

Delegate  Cecil  R.  Blair,  chairman,  on  behalf  of  the  Com- 
mittee on  Legislative  Powers  and  Functions,  submitted  the 
following  report: 

State  of  Louisiana 
Constitutional  Convention 
of  1973 
November  20,  1973,  Baton  Rouge,  La. 
To  the  Chairman  and   Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  Legislative  Powers 
and  Functions  to  submit  the  following  report: 

DELEGATE  PROPOSAL  No.  18— 

Introduced  by  Delegates  Casey,  Alario,  Dennery,  and  Gra- 
vel: 

A  PROPOSAL 
Providing  for  meeting  of  the  legislature  for  the  next  three 
years  following   the   adoption   of  this   constitution. 
Reported  with  amendments. 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition   of  certain  enumerated   local 
and  special  laws. 


Reported  favorably. 


The   Chairman   announced   that   there   were    113   members 
present  and  a  quorum. 
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Respectfully  submitted, 


Delegate  Tom  Stagg,  chairman,  on  behalf  of  the  Com- 
mittee on  Executive  Department,  submitted  the  following 
report: 

State  of  Louisiana 
Constitutional  Convention 
of  1973 
November  20,  1973,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional   Con- 
vention: 
I  am  directed  by  your  Committee  on  Executive  Department 

to  submit  the  following  report: 

DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing   for    the   lieutenant   governor    as   ombudsman. 

Reported  favorably. 
DELEGATE  PROPOSAL  No.  49— 
Introduced  by  Delegate  Brien: 

A  PROPOSAL 
Providing  with  respect  to  consumer  education  and  informa- 
tion councils. 
Reported  with  amendments. 

Respectfully  submitted, 

TOM  STAGG, 
Chairman. 
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AMENDMENT  No.  1— 

On  page  1,  delete  lines  13  through  32,  both  inclusive,  in 
their  entirety  and  on  page  2,  delete  lines  1  and  2  in  their 
entirety  and  insert  in  lieu  thereof  the  following; 

"Section  — .  Management  of  State  Funds;  Donation,  Loan, 
or  Pledge  of  Public  Credit 

Section  — .  (A)  Except  as  otherwise  provided  in  this 
constitution,  the  funds,  credit,  property  or  things  of  value  of 
the  state,  or  of  any  political  subdivision  thereof,  shall  not 
be  loaned,  pledged,  or  donated  to  or  for  any  person  or  per- 
sons, associations  or  corporations,  public  or  private,  nor 
shall  the  state  nor  any  political  subdivisions  purchase  or 
subscribe  to  the  capital  stock  or  stock  of  any  corporation  or 
association  whatever  or  for  any  private  enterprise. 

(B)  Nothing  contained  in  this  Section  shall  prevent;  (li 
intercooperation  between  the  state  and  its  political  subdivi- 
sions or  between  political  subdivisions,  or  between  the  state 
or  its  political  subdivisions  and  the  United  States,  or  be- 
tween the  state  or  its  political  subdivisions  and  any  public 
or  private  association  or  corporation  or  individual  for  a 
public  purpose;  (2i  the  use  of  public  funds  for  programs  of 
social  welfare  for  the  aid  and  support  of  the  needy;  (3) 
contributions  of  public  funds  to  pension  and  insurance  pro- 
grams for  the  benefit  of  public  employees;  (4)  the  legisla- 
ture by  a  favorable  vote  of  two-thirds  of  the  elected  mem- 
bers of  each  house  from  authorizing  the  loan,  pledge,  or  do- 
nation of  public  funds  in  the  furtherance  of  facilities  and 
other  programs  having  a  public  purpose:  or  (5)  the  legis- 
lature from  authorizing  the  loan  or  pledge  of  such  funds, 
credit,  property,  or  things  of  value  for  public  purposes  with 
respect  to  the  issuance  of  bonds  or  other  evidences  of  in- 
debtedness. 

(C)  Funds,  credit,  property  or  things  of  value  of  the  state 
or  of  any  political  subdivision  thereof  heretofore  loaned, 
pledged,  dedicated  or  granted  by  the  prior  laws  of  this 
state,  or  authorized  to  be  loaned,  pledged,  dedicated  or 
granted  by  the  prior  laws  and  constitution  of  this  state, 
shall  so  remain  for  the  full  term  as  provided  by  the  prior 
laws  and  constitution  and  for  the  full  term  as  provided  by 
any  contract,  unless  such  authorization  is  revoked  by  the 
legislature  by  a  two-thirds  vote  of  the  elected  member- 
ship of  each  house  of  the  legsliature  prior  to  the  vesting  of 
any  contractual  rights  pursuant  to  this  Section." 

On  motion  of  Delegate  Perez  the  amendment  was  adopted. 

On  motion  of  Delegate  Perez  the  Proposal,  as  amended, 
was  ordered  engrossed  and  passed  to  its  third  reading. 

COMMITTEE  PROPOSAL  No.  28— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  on  Local  and  Parochial  Government,  and  Dele- 
gates Burson,  Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fow- 
ler, Giarrusso,  Hayes,  Heine,  J.  Jackson,  Kean,  Lanier, 
Reeves,  Shannon,  Stephenson,  Taylor,  Toomy,  Ullo,  and 
Zervigon: 

A  PROPOSAL 
Providing  for  the   office   of  tax  assessor  and  the  Board   of 
Assessors  in  Orleans  Parish. 

Read. 

Reported  without  action  by  the  Committee  on  Local  and 
Parochial  Government. 

On  motion  of  Delegate  Perez  the  Proposal  was  with- 
drawn from  the  files  of  the  Convention. 

COMMITTEE  PROPOSAL  No.  2»— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  on  Local  and  Parochial  Government,  and  Dele- 
gates Burson,  Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fow- 
ler, Giarrusso,  Hayes,  Heine,  J.  Jackson,  Kean,  Lanier, 
Reeves,  Shannon,  Stephenson,  Taylor,  Toomy,  UUo,  and 
Zervigon: 

A  PROPOSAL 
Providing  for  a  Revenue  Sharing  Fund. 

Read. 


Reported  without  action  by  the  Committee  on  Local  and 
Parochial  Government. 

On  motion  of  Delegate  Perez  the  Proposal  was  with- 
drawn from  the  files  of  the  Convention. 

DELEGATE  PROPOSAL  No.  18— 

Introduced  by  Delegates  Casey,  Alario,  Dennery,  and 
Gravel; 

A  PROPOSAL 
Providing  for  meeting  of  the  legislature  for  the  next  three 
years  following  the  adoption  of  this  constitution. 

Read. 

Reported  with  the  following  amendments  by  the  Commit- 
tee on  Legislative  Powers  and  Functions; 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Legislative  Pow- 
ers and  Functions  to  Delegate  Proposal  No.  18  by  Delegate 
Blair,  et  al. 

Amend  Printed  Proposal  as  follows; 

AMENDMENT  No.  1— 

On  page  1,  line  11,  after  the  word  'first"  and  before  the 
word  "regular"  change  the  word  "three"  to  "two" 

AMENDMENT  No.  2— 

On  page  1.  line  12,  after  the  word  "the"  and  before  the 
word  "of"  delete  the  word  "adoption"  and  insert  in  lieu  there- 
of the  following: 

"effective  date' 

On  motion  of  Delegate  Stagg  the  amendments  were  adopt- 
ed. 

On  motion  of  Delegate  Stagg  the  Proposal,  as  amended 
was   ordered   engrossed   and   passed   to   its   third    reading. 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton; 
A  PROPOSAL 
To  provide  for  the  prohibition   of  certain   enumerated   local 
and  special  laws. 


Reported  favorably  by  the  Committee  on  Legislative 
Powers  and  Functions. 

On  motion  of  Delegate  Blair  the  Proposal  was  ordered  en- 
grossed and  passed  to  its  third  reading. 

DELEGATE  PROPOSAL  No.  30— 

Introduced  by  Delegate  Lennox: 

A  PROPOSAL 
Relative  to  levee  districts 

Read. 

Reported  unfavorably  by  the  Committee  on  Local  and 
Parochial  Government. 

On  motion  of  Delegate  Perez  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 

DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing  for  the  lieutenant  governor  as  ombudsman. 

Read. 

Reported  favorably  by  the  Committee  on  Executive  De- 

pai  tment. 

On  motion  of  Delegate  Stagg  the  Proposal  was  ordered 
engrossed  and  passed  to  its  third  reading. 

DELEGATE  PROPOSAL  No.  49— 

Introduced  by  Delegate  Brien: 

A  PROPOSAL 
Providing  with  respect  to  consumer  education  and  informa- 
tion councils. 
Read. 

Reported  with  the  following  amendments  by  the  Com- 
mittee on  Executive  Department. 
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be  recommitted  to  the  Committee  on  Revenue,  Finance  and 
Taxation. 
The  vote  recurred  on  the  substitute  motion. 

By  a  viva  voce  vote  the  Proposal  was  recommitted  to  the 
Committee  on  Revenue,  Finance  and  Taxation. 

DELEGATE  PROPOSAL  No.  95— 

Introduced  by  Delegate  Bel: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

Read. 

Reported   without  action   by   the   Committee   on   Revenue, 
Finance  and  Taxation. 

On  motion  of  Delegate  Nunez  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 


On  motion  of  Delegate  Champagne,  the  Convention  altered 
the  Order  of  Business  to  take  up  Proposals  on  third  reading 
and  Final  Passage,  at  this  time. 

Proposals,  Delegote  and  Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  5— 

Introduced  by  Delegate  Sfagg,  Chairman,  on  behalf  of  the 
Committee   on  Executive   Department: 
A  PROPOSAL 
Making  provisions  for  the  Public  Service   Commission   and 
necessary  provision  with  respect  thereto. 


Read. 


On  motion  of  Delegate  Stagg  the 
from  the  files  of  the  Convention. 


was  withdrawn 


COMMITTEE  PROPOSAL  No.  33— 

Introduced  by  Delegates  Asseff,  Abraham,  Alexander,  Ar- 
nette.  Gravel,  and  Stagg  (A  Substitute  for  Delegate  Proposal 
No.  29): 

A  PROPOSAL 
Providing  for  the  reorganization  of  the  executive  branch  of 
state  government. 


On  motion  of  Delegate  Abraham  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

COMMITTEE  PROPOSAL  No.  27— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  on  Local  and  Parochial  Government  and  Dele- 
gates Burson,  Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fow- 
ler, Giarrusso,  Hayes,  Heine,  J.  Jackson,  Kean,  Lanier, 
Reeves,  Shannon,  Stephenson,  Taylor,  Toomy,  XHlo  and 
Zervigon: 

A  PROPOSAL 
Providing  with  respect  to  the  donation,  loan,   or  pledge   of 
public  funds,  credit  or  property. 

Read. 

On  motion  of  Delegate  Kean  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 

DELEGATE  PROPOSAL  No.  27— 

Introduced  by  Delegate  Dennery: 

A  PROPOSAL 
To  establish  state  and  city  civil  service. 

Read. 

On  motion  of  Delegate  Dennery  the  Proposal  was  with- 
drawn from  the  files  of  the  Convention. 


DELEGATE  PROPOSAL  No.  65— 

Introduced  by  Delegate  Roy: 

A  PROPOSAL 
Making  provisions  regarding  civil  service  employment. 

Read. 

On  motion  of  Delegate  Graham  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  54— 

Introduced  by  Delegates  Juneau,  Leithman  and  Come: 
A  PROPOSAL 
Making   provisions   for   education   and    necessary   provisions 
with  respect  thereto. 

Read. 

On  motion  of  Delegate  Juneau,  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  67— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  inclusion  of  the  attorney  general 
in  the  Executive  Branch  of  government. 

Read. 

On  motion  of  Delegate  Abraham,  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  71— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  inclusion  of  the  attorney  general 
in  the  Executive  Branch  of  government. 

Read. 

On   motion   of  Delegate   Abraham,    the   Proposal   was   re- 
turned to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  72— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  deletion  of  the  attorney  general 
from  the  Judicial  Branch  of  state  government. 


On   motion   of   Delegate   Abraham,    the   Proposal   was   re- 
turned to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh  and  Gauthier: 

A  PROPOSAL 
Providing  for  juvenile  courts  having  exclusive  original  juris- 
diction with  the  exception  for  offenses  of  murder,  aggra- 
vated kidnapping,  armed  robbery,  or  aggravated  rape. 

Read. 

On  motion  of  Delegate  J.  Jackson,  the  Proposal  was  re- 
turned to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 

Read. 

On  motion  of  Delegate  Conroy  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing  for  the  lieutenant  governor  as  ombudsman. 

Read. 

On  motion  of  Delegate  Dennery  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 
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DELEGATE  PROPOSAL  No.  49— 

Introduced  by  Delegate  Brien: 

A  PROPOSAL 
Providing  with  respect  to  consumer  education  and  informa- 
tion councils. 

Read. 

On  motion  of  Delegate  Brien  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  16— 

Introduced  by  Delegates  Alaiio,  Chchardy,  Edwards,  Mire, 
Raybuin,  Nunez,  Winchester,  Mauberret,  Slay  and  Plan- 
chard: 

A  PROPOSAL 
Making  provisions  for  homestead  exemptions. 

Read. 

On  motion  of  Delegate  Alario  the  Proposal  was  returned  to 
the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Planchard: 
A  PROPOSAL 
Making  provisions  prohibiting  lotteries. 


On  motion   of  Delegate   Planchard   the   Proposal   was   re- 
turned to  the  Calendar,  subject  to  call. 

DELEGATE  PROPOSAL  No.  20— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Limiting  the  number  of  proposed  constitutional  amendments 
that  may  be  submitted  to  the  voters  at  any  one  election. 

Read. 

On  motion  of  Delegate  Fulco  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 

DELEGATE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Making   provisions    for   a   deduction    in   state   income   taxes 
for  federal  income  tax  payments  made  during  the  same 
period. 
Read. 

On  motion  of  Delegate  Fulco  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 


On  motion  of  Delegate  Conroy  Delegate  Proposal  No.  22 
was  called  from  the  Calendar. 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition   of  certain   enumerated   local 
and  special  laws. 

Read. 

Section  12.  Except  as  otherwise  provided  in  this  constitu- 
tion, the  legislature  shall  not  pass  any  local  or  special  law: 

(1)  For  the  holding  and  conducting  of  elections,  or  fixing 
or  changing  the  place  of  voting. 

(2)  Changing  the  names  of  persons:  authorizing  the 
adoption  or  legitimation  of  children  or  the  emancipation  of 
minors;  affecting  the  estates  of  minors  or  persons  under 
disabilities;  granting  divorces;  changing  the  law  of  descent 
or  succession;  giving  effect  to  informal  or  invalid  wills  or 
deeds  or  to  any  illegal  disposition  of  property. 

(3)  Concerning  any  civil  or  criminal  actions,  including 
changing  the  venue  in  civil  or  criminal  cases,  or  regulating 
the  practice  or  jurisdiction  of  any  court,  or  changing  the 
rules  of  evidence  in  any  judicial  proceeding  or  inquiry  be- 
fore courts,  or  providing  or  changing  methods  for  the  col- 


lection of  debts  or  the  enforcement  of  judgments,  or  pre- 
scribing the  effects  of  judicial  sales. 

<4)  Authorizing  the  laying  out,  opening,  closing,  altering, 
or  maintaining  of  roads,  highways,  streets,  or  alleys;  re- 
lating to  ferries  and  bridges,  or  incorporating  bridge  or 
ferry  companies,  except  for  the  erection  of  bridges  cross- 
ing streams  which  form  boundaries  between  this  and  any 
other  state;  authorizing  the  constructing  of  street  passenger 
railroads  in  any  incorporated  town  or  city. 

<5)  Exempting  property  from  taxation;  extending  the 
time  for  the  assessment  or  collection  of  taxes;  for  the  re- 
lief of  any  assessor  or  collector  of  taxes  from  the  perfor- 
mance of  his  official  duties  or  of  his  sureties  from  liability; 
remitting  fines,  penalties,  and  forfeitures;  or  refunding 
moneys  legally  paid  into  the  treasury. 

(6)  Regulating  labor,  trade,  manufacturing,  or  agricul- 
ture: fixing  the  rate  of  interest. 

(7)  Creating  private  corporations,  or  amending,  renew- 
ing, extending,  or  explaining  the  charters  thereof;  grant- 
ing to  any  private  corporation,  association,  or  individual  any 
special  or  exclusive  right,  privilege,  or  immunity, 

(8)  Regulating  the  management  of  public  schools,  the 
building  or  repairing  of  schoolhouses  and  the  raising  of 
money  for  such  purposes. 

(9)  Legalizing  the  unauthorized  or  Invalid  acts  of  any 
officer,  employee,  or  agent  of  the  state,  its  agencies,  or 
political  subdivisions. 


Delegate  Conroy  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Conroy  to  Delegate 
Prtposal  No.  22  by  Delegates  Conroy  and  Newton. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  8  and  9  in  their  entirety  and  insert 
in  lieu  thereof  the  following: 

"ARTICLE  III.  LEGISLATIVE  BRANCH 

Section  12.  Prohibited  Local  and  Special  Laws" 

On  motion  of  Delegate  Conroy  the  amendment  was  adopted. 

Delegate  Conroy  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Drew  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Drew  to  Delegate  Pro- 
posal No.  22  by  Delegates  Conroy  and  Newton. 


Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  10,  after  "Section  12."  and  before  the  word 
"Except"  insert  "(A)" 

AMENDMENT  No.  2— 
On  page  2,  between  lines  19  and  20,  add  the  following: 
"CB)   The  legislature  shall  not  indirectly   enact   special   or 

local  laws  by  the  partial  repeal  or  suspension  of  a  general 

law." 

On  motion  of  Delegate  Drew  the  amendments  were  adopted. 

Delegate  Drew  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Arnette  sent  up   floor  amendments,   which   were 

read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Arnette  to  Delegate 
Proposal  No.  22  by  Delegates  Conroy  and  Newton. 


Amend  printed  proposal  as  follows: 
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AMENDMENT  No.  1— 

On  page  2,  line   14,  immediately  after  the   word   "of"   and 
before  the  word  "public"  insert  the  following: 
"parish  or  city" 

AMENDMENT  No.  2— 

On  page  2,  line   15,  immediately  after  the  word  "of   and 
before  the  word  "schoolhouses"  insert  the  following: 
"parish  or  city" 

On  motion  of  Delegate  Arnette  the  amendments  were 
adopted. 

Delegate  Arnette  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Delegate  Avant  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Avant  to  Delegate  Pro- 
posal No.  22  by  Delegates  Conroy  and  Newton. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  Page  2,  between  lines  19  and  20  and  before  Convention 
Floor  Amendment  No.  2  proposed  by  Delegate  Drew  and 
adopted  by  the  Convention  on  January  8,  1974,  add  the  fol- 
lowing paragraph: 

"(10)  Defining  any  crime." 


NOT  VOTING 

Delegatjes— 

Mr.  Chairman 

Haynes 

Roy 

Alario 

Jack 

Sandoz 

Anzalone 

Kean 

Segura 

Blair 

Kelly 

Slay 

Deshotels 

Lambert 

Thistlethwa 

Dunlap 

Leigh 

Thompson 

Edwards 

Newton 

Ullo 

Fayard 

Ourso 

Vesich 

Fontenot 

Perez 

Wall 

Fowler 

Perkins 

Weiss 

Giarrusso 

Rayburn 

Winchester 

Ginn 

Reeves 

Womack 

Total-36. 

Delegate  Avant  moved  the  adoptii 
Delegate  Conroy  objected. 


of  the  amendment. 


A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates— 

Aertker 

Gauthier 

O'Neill 

Alexander 

Goldman 

Pugh 

Arnette 

Graham 

Riecke 

Avant 

Gravel 

Schmitt 

Bel 

Hayes 

Shannon 

Bergeron 

Hernandez 

Singletary 

Burns 

Jackson,  A. 

Smith 

Burson 

Jackson,  J. 

Soniat 

Cannon 

Jenkins 

Stagg 

Casey 

Jores 

Stovall 

Chehardy 

Kilbourne 

Sutherland 

Comar 

Kilpatrick 

Tapper 

Conino 

Land  rum 

Tate 

D'Gerolamo 

Landry,  E.  J. 

Tobias 

De  Blieux 

Leithman 

Toca 

Dennery 

Lowe 

Velazquez 

Dennis 

Mauberret 

Vick 

Derbes 

Maybuce 

Warren 

Drew 

Miller 

Wattigny 

Elkins 

Morris 

Willis 

Flory 

Munson 

Wisham 

Fulco 

Nunez 

Zervigon 

Total-66. 

NAYS 

Delegates- 

Abraham 

Come 

LeBleu 

Asseff 

Co  wen 

McDaniel 

Badeaux 

Duval 

Martin 

Bollinger 

Grier 

Mire 

Brien 

Guarisco 

Planchard 

Brown 

Hardee 

Rachal 

Carmouche 

Heijie 

Roemer 

Champagne 

Juneau 

Stephenson 

Chatelain 

Landry,  A. 

Stinson 

Conroy 

Lanier 

Toomy 

Total— 30. 

And  the  amendment  was  adopted. 

Delegate  Avant  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Pugh  sent  up  a  floor  amendment,  which  was 
lead  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Pugh  and  Vick  to  Dele- 
gate Proposal  No.  22  by  Delegates  Conroy  and  Newton. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  between  lines  19  and  20,  in  Floor  Amendment 
No.  1  proposed  by  Delegate  Avant  and  adopted  by  the  con- 
vention on  January  8,  1974,  on  line  1  of  the  text  of  the  amend- 
ment, after  the  word  and  punctuation  "crime."  add  the  fol- 
lowing: 

"Nothing  herein,  however,  shall  be  construed  as  authorizing 
the  delegation  by  the  legislature  to  any  board,  commission, 
department,  or  agency  the  power  to  define  a  crime." 

Delegate  Pugh  moved  the  adoption  of  the  amendment. 

Delegate  Lanier  objected. 

By  a  vote  of  47  yeas  and  48  nays  the  amendment  was  re- 
jected. 

Delegate  Conroy  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 


On  motion  of  Delegate  Tobias  the  rules  were  suspended 
in  order  to  allow  the  required  record  vote  on  passage  of  the 
Section  and  the  entire  Proposal  simultaneously. 

Passage 

Section  12  and  the  entire  Proposal  were  read,  as  amended. 

Delegate  Conroy  moved  the  final  passage  of  Section  12  and 
the  entire  Proposal. 

ROLL  CALL 


The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Abraham 

Corne 

Heine 

Aertker 

Cowen 

Hernandez 

Alario 

D'Gerolamo 

Jackson,  A. 

.\lexander 

De  Blieux 

Jackson,  J. 

Arnette 

Dennery 

Jenkins 

Asseff 

Dennis 

Jones 

Avant 

Derbes 

Juneau 

Bel 

Drew 

Kilbourne 

Bergeron 

Elkins 

Kilpatrick 

Brien 

Flory 

Landrum 

Burns 

Fontenot 

Landry,  E.  J 

Cannon 

Fulco 

Leithman 

Casey 

Gauthier 

Lowe 

Champagne 

Goldman 

Mauberret 

Chehardy 

Gravel 

Maybuce 

Ccmar 

Grier 

Miller 

Conino 

Hardee 

Mire 

Conroy 

Hayes 

Munson 
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Smith 

Stagg 

Sutherland 

Tapper 

Tate 

Tobias 

Velazquez 


Fayard 

Graham 

Guarisco 

Landry,  A 

Lanier 

LeBleu 

Martin 


NOT  VOTING 

Lambert 

Leigh 

McDaniel 

Morris 

Newton 

Ourso 

Perez 

Perkins 

Rachal 

Rayburn 

Reeves 

Roy 

Sandoz 


Vick 

Warren 

Wattigny 

Willis 

Wisham 

Zervigon 


Roemer 

Schmitt 

Soniat 

Stephenson 

Stinson 

Tcomy 


Segura 

Slay 

Stovall 

Thistlethwaite 

Thompson 

Toca 

Ullo 

Vesich 

Wall 

Weiss 

Winchester 

Womack 


Nunez 
O'Neill 
Planchard 
Pugh 
Riecke 
Shannon 
Singletary 
Total— 74. 


Delegates — 
Badeaux 
Bollinger 

Burson 
Carmouche 
Chatelain 
Duval 
Total— 20. 


Delegates — 
Mr.  Chairman 
Anzalone 
Blair 
Deshotels 
Dunlap 
Edwards 
Fowler 
Giarrusso 
Ginn 
Haynes 
Jack 
Kean 
Kelly 

Total— 38. 

And  the  Chair  declared  that  Section  12  and  the  entire 
Proposal  were  finally  passed. 

Delegate  Conroy  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  finally  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Motion  to  reconsider  the  vote  by  which  the  entire  Pro- 
posal was  passed,  pending. 

Motion 

On  motion  of  Delegate  Lanier  Delegate  Proposal  No.  65 
was  called  from  the  Calendar. 

DELEGATE  PROPOSAL  No.  65— 

Introduced  by  Delegate  Roy: 

A  PROPOSAL 
Making  provisions  regarding  civil  service  employment. 


On  motion  of  Delegate  Lanier  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 

Motion 

On  motion  of  Delegate  Dennery  Delegate  Proposal  No.  42 
was  called  from  the  Calendar. 

DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing  for  the  lieutenant  governor  as  ombudsman. 

Read. 

Article  IV,  Section  Powers  and  Duties  of  the  Lieu- 
tenant Governor 

Section The  lieutenant  governor  shall  be  the  ombuds- 
man for  the  people  of  the  state.  He  shall  receive  and  in- 
vestigate complaints  made  against  the  state,  its  officials, 
employees,    agencies,    boards,    or    commissions.    The    legisla- 


ture shall   prescribe   procedures   and   remedies  necessary   to 
effectuate  this  provision. 


Delegate  Dennery 
read  as  follows: 


p  floor  amendments,  which  were 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Dennery  and  Stovall 
to  Delegate  Proposal  No.  42  by  Delegates  Dennery  and  Sto- 
vall. 

Amend  printed  Proposal  as  follows: 

AMENDMENT  No.   1— 

On  page  1,  delete  lines  7  and  8,  in  their  entirety  and  insert 
in  lieu  thereof  the  following: 

"ARTICLE  IV.  EXECUTIVE  BRANCH 

Section  24.  Powers  and  Duties  of  the  Lieutenant  Governor 

AMENDMENT  No.  2— 

On  page  1,  line  9,  at  the  beginning  of  the  line,  strike  out 
"Section   "   and   insert    in    lieu   thereof   "Section   24." 

On  motion  of  Delegate  Dennery  the  amendments  were 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Delegate  Dennery  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Dennery  and  Stovall 
to  Delegate  Proposal  No.  42  by  Delegates  Dennery  and 
Stovall. 

Amend  printed  proposal  as  follows: 
AMENDMENT  No.   1— 

On  page  1,  delete  line  4  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 

"Providing  for  the  duties  of  the  lieutenant  governor." 

AMENDMENT  No.  2— 

On  page  1,  line  9,  immediately  after  the  word  "shall"  delete 
the  remainder  of  the  line  and  on  line   10,  before  the  word 
"receive"  delete  the  following: 
"man  for  the  people  of  the  state.  He  shall" 

AMENDMENT  No.  3— 
Add  Delegate  Jones  as  a  co-author 

On  motion  of  Delegate  Dennery  the  amendments  were 
adopted. 

Delegate  Dennery  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Delegate  Dennery  sent 
read  as  follows: 


up  a  floor  amendment,  which  was 


FLOOR  AMENDMENTS 

Amendment  proposed  by  Delegates  Dennery,  Stovall  and 
Jones  to  Delegate  Proposal  No.  42  by  Delegates  Dennery  and 

Stovall. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  13,  immediately  after  the  word  "procedures" 
insert  a  comma  ","  and  delete  the  remainder  of  the  line  and 
insert  in  lieu  thereof  the  following: 
"remedies  and  appropriate  the  funds  necessary  to" 

Delegate  Dennery  moved  the  adoption  of  the  amendment. 

Delegate  Munson  objected. 

By  a  vote  of  37  yeas  and  54  nays  the  amendment  was  re- 
jected. 
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YEAS 

Delegates— 

Alario 

Flory 

Reeves 

Alexander 

Fulco 

Segura 

Badeaux 

Gauthier 

Singletary 

Bergeron 

Giarrusso 

Soniat 

Brien 

Gravel 

Stagg 

Burns 

Hayes 

Stovall 

Carmouche 

Jackson,  A. 

Sutherland 

Casey 

Jackson,  J. 

Tobias 

Chatelain 

Landrum 

Toca 

Chehardy 

Landry,  E.  J. 

Toomy 

Conino 

Leithman 

Veiazquez 

Corne 

McDaniel 

Warren 

D'Gerolamo 

Maybuce 

Wattigny 

De  Blieux 

Miller 

Willis 

Dennery 

Nunez 

Zervigon 

Dennis 

Planchard 

Derbes 

Rachal 

Total-49. 

NAYS 

Delegates- 

Abraham 

Fowler 

Mauberret 

Anzalone 

Goldman 

Mire 

Arnette 

Grier 

Morris 

Asseff 

Hardee 

Munson 

Bel 

Heine 

O'Neill 

Blair 

Hernandez 

Perez 

Burson 

Jenkins 

Rayburn 

Champagne 

Jones 

Riecke 

Conroy 

Juneau 

Roemer 

Cowen 

Kilbourne 

Shannon 

Drew 

Lambert 

Smith 

Dunlap 

Landry,  A. 

Stephenson 

Duval 

Lanier 

Stinson 

Elkins 

LeBleu 

Wisham 

Fontenot 

Martin 

Total^4. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Haynes 

Schmitt 

Aertker 

Jack 

Slay 

Avant 

Kean 

Tapper 

Bollinger 

Kelly 

Tate 

Brown 

Kilpatrick 

Thistlethwaite 

Cannon 

Leigh 

Thompson 

Comar 

Lowe 

Ullo 

Deshotels 

Newton 

Vesich 

Edwards 

Ourso 

Vick 

Fayard 

Perkins 

Wall 

Ginn 

Pugh 

Weiss 

Graham 

Roy 

Winchester 

Guarisco 

Sandoz 

Womack 

Total— 39. 

And  the   Chair  declared  that  the   above  Section  failed   to 


Delegate  Fontenot  moved  to  reconsider  the  vote  by  which 
the  above  Section  failed  to  pass  and  to  lay  the  motion  to 
reconsider  on  the  table. 

Delegate  Brien  objected  to  laying  the  motion  to  recon- 
sider on  the  table. 

By  a  vote  of  55  yeas  and  35  nays  the  motion  to  reconsider 
was  tabled. 

Motion 

On  motion  of  Delegate  Brien  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 


On  motion  of  Delegate  J.  Jackson  Delegate  Proposal  No.  43 

was  called  from  the  Calendar. 


DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Roy,  Gravel,  Stovall,  Pugh  and  Gauthier: 

A  PROPOSAL 
Providing  for  juvenile  courts  having  exclusive   original  ju- 
risdiction   with    the    exception    for    offenses    of  murder, 
aggravated   kidnapping,    armed    robbery,    or    aggravated 
rape. 

Read. 

Article ,  Section Juvenile  Courts;  Jurisdiction 

Section Juvenile  courts  including  district  courts  and 

parish  and  city  courts  when  sitting  as  ex-officio  juvenile 
courts,  shall  have  exclusive  original  jurisdiction  of  all  of- 
fenses committed  by  persons  under  the  age  of  seventeen, 
'  except  that  the  criminal  district  courts  in  the  parish  of 
1  Orleans  and  the  several  district  courts  in  the  other  parishes 
of  the  state  shall  have  exclusive  original  jurisdiction  of 
persons  who  at  the  time  of  the  commission  of  the  offense 
are  over  the  age  of  fifteen  years  and  who  have  been  indicted 
by  a  grand  jury  for  the  offenses  of  murder,  aggravated 
kidnapping,  armed  robbery,  or  aggravated  rape  committed 
within  their  respective  jurisdictions. 

Read. 

Delegate  J.  Jackson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  J.  Jackson,  Warren,  A. 
Jackson,  Gauthier  and  Pugh  to  Delegate  Proposal  No.  43  by 
Delegate  J.  Jackson,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  12  through  23,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section There  shall  be  a  juvenile  court  for  each  par- 
ish. It  shall  have  jurisdiction  of  cases  of  the  State  of  Louisi- 
ana in  the  interest  of  children  under  seventeen  years  of  age 
who  are  brought  before  it  as  delinquent  or  neglected  chil- 
dren, as  may  be  defined  by  law,  except  for  capital  crimes  or 
crimes  defining  attempted  aggravated  rape,  which  are  com- 
mitted by  children  fifteen  years  of  age  or  older.  It  also  shall 
have  jurisdiction  over  cases  involving  persons  charged  with 
the  violation  of  any  law  for  the  protection  of  the  physical, 
moral,  or  mental  well-being  of  children  under  seventeen 
years  of  age  not  punishable  by  death  or  hard  labor.  It  also 
shall  have  jurisdiction  of  cases  of  desertion  or  nonsupport  of 
children  by  either  parent,  or  nonsupport  of  a  wife  by  her 
husband,  and  also  of  the  adoption  of  children  under  seven- 
teen years  of  age. 

Courts  serving  as  ex  officio  juvenile  courts  on  the  effec- 
tive date  of  this  constitution  shall  continue  to  serve  in  that 
capacity  until  such  time  as  their  jurisdiction  is  changed  as 
provided  herein. 

Notwithstanding  the  provisions  of  Section  15  of  Article  V 
of  this  constitution  to  the  contrary,  the  legislature  may  pro- 
vide by  law  upon  a  favorable  vote  of  at  least  two-thirds  of 
the  members  elected  to  each  house:  (1)  for  merger  of 
juvenile  courts  with  other  courts;  (2)  for  the  abolition  of 
juvenile  courts;  (3)  for  additional  jurisdiction  to  juvenile 
courts;  and  (4i  that  a  juvenile  court  may  waive  its  juris- 
diction over  children  fifteen  years  of  age  or  older  at  the  time 
of  the  commission  of  any  offense,  who  may  then  be  tried  as 
adults." 


Motion 

Delegate  Shannon  moved  that  debate  be  limited  to  thirty 
minutes  on  the  amendment. 

Delegate  J.  Jackson  objected. 

By  a  vote  of  33  yeas  and  42  nays  and  the  Convention  re- 
fused to  limit  debate  on  the  amendment  to  thirty  minutes. 

Delegate  J.  Jackson  moved  the  adoption  of  the  amendment. 

Delegate  Dennis  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 
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ROLL  CALL 

The  roll  was 

called  with  the  foUowin 
YEAS 

g  result: 

Delegates- 

Mr.  Chairman 

Ginn 

Singletary 

Abraham 

Gravel 

Soniat 

Alexander 

Guarisco 

Stagg 

Asseff 

Hayes 

Stephenson 

Burson 

Jackson,  A. 

Stovall 

Casey 

Jackson.  J. 

Sutherland 

Comar 

Landrum 

Toomy 

D'Gerolamo 

Landry,  E.  J. 

Velazquez 

Dcnnery 

Maybuce 

Vick 

Derbes 

Pugh 

Warren 

Flory 

Rachal 

Wisham 

Fulco 

Reeves 

Zervigon 

Gauthier 

Schmitt 

Total-38. 

NAYS 

Delegates— 

Anzalone 

Elkins 

Miller 

Arnette 

Fayard 

Mire 

Avant 

Fontenot 

Morris 

Badeaux 

Fowler 

Mewton 

Bel 

Giarrusso 

Nunez 

Blair 

Goldman 

O'Neill 

Bollinger 

Grier 

Ourso 

Brien 

Hardee 

Perez 

Burns 

Heine 

Planchard 

Cannon 

Jenkins 

Raybum 

Carmouche 

Jones 

Riecke 

Champagne 

Juneau 

Roemer 

Chatelain 

Kean 

Segura 

Conino 

Kilbourne 

Stinson 

Conroy 

Landiy,  A. 

Tate 

Corne 

Lanier 

Thompson 

Cowen 

LeBleu 

Tobias 

De  Blieux 

Lowe 

Toca 

Dennis 

McDaniel 

Wattigny 

Drew 

Martin 

Willis 

Duval 

Mauberret 

Total— 62. 

NOT  VOTING 

Delegates— 

Aertker 

Jack 

Slay 

Alano 

Kelly 

Smith 

Bergeron 

Kilpatrick 

Tapper 

Brown 

,Lambert 

Thistlethwaite 

Chehardy 

Leigh 

Ullo 

Deshotels 

Leithman 

Vesich 

Dunlap 

Munson 

Wall 

Edwards 

Perkins 

Weiss 

Graham 

Roy 

Winchester 

Haynes 

Sandoz 

Womack 

Hernandez 

Shannon 

Total— 33. 

And  the  amendment  was  rejected. 

Delegate  Tobias  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Derbes  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Derbes  to  Delegate  Pro- 
posal No.  43  by  Delegate  J.  Jackson,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  12  through  23,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section Juvenile  Courts 

Section  (A)    Jurisdiction.  The  juvenile   courts   shall 


have  jurisdiction,  except  for  capital  crimes  and  crimes  de- 
fined by  any  law  defining  attempted  aggravated  rape  if  com- 
mitted by  children  fifteen  years  of  age  or  older,  of  cases  of 
the  state  of  Louisiana  in  the  interest  of  children  under  seven- 
teen years  of  age,  brought  before  said  courts  as  delinquent 
or  neglected  children.  However,  by  law  enacted  by  vote  of 
two-thirds  of  the  elected  members  of  each  house,  a  proce- 
dure may  be  established  whereby  the  juvenile  court  may 
waive  its  jurisdiction  over  children  fifteen  years  of  age  or 
older  at  the  time  of  the  commission  of  any  offense  so  that 
they  may  be  tried  as  adults  in  the  district  court.  They  shall 
also  have  such  other  jurisdiction  as  is  now  or  may  hereafter 
be  granted  to  them  by  law." 

AMENDMENT  No.  2— 

On  page  1,  below  the  language  of  Floor  Amendment  No.  1 
above,  add  the  following: 

"(B)  Merger  and  Abolition.  Notwithstanding  the  provisions 
of  Section  15  of  this  Article,  the  legislature  may  by  law  merge 
juvenile  courts  into  district  or  family  courts;  and  may,  by 
law  enacted  by  vote  of  two-thirds  of  the  elected  members  of 
each  house,  abolish  juvenile  courts." 

On  re(juest  of  Delegate  Tobias  a  division  of  the  question 
was  ordered. 

Delegate  Derbes  moved  the  adoption  of  Amendment  No.  1. 

Delegate  Dennis  objected. 


ROLL  CALL 

The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Dennery 

Landry,  E.  J. 

Abraham 

Derbes 

Maybuce 

Alexander 

Duval 

Pugh 

Asseff 

Fayard 

Rachal 

Bel 

Fulco 

Reeves 

Bergeron 

Gauthier 

Riecke 

Brien 

Ginn 

Schmitt 

Burson 

Graham 

Soniat 

Casey 

Gravel 

Stagg 

Chatelain 

Grier 

StovaU 

Chehardy 

Hardee 

Toomy 

Comar 

Jackson,  A. 

Velazquez 

Conino 

Jackson,  J. 

Vick 

Conroy 

Juneau 

Warren 

D'Gerolamo 

Kilpatrick 

Wisham 

De  Blieux 

Landrum 

Zervigon 

Total-^8. 

NAYS 

Delegates— 

Arnette 

Heine 

O'Neill 

Avant 

Jenkins 

Ourso 

Badeaux 

Jones 

Perez 

Blair 

Kean 

Planchard 

Bollinger 

Kilbourne 

Roemer 

Burns 

Landry,  A. 

Segura 

Cannon 

Lanier 

Shannon 

Carmouche 

LeBleu 

Singletary 

Champagne 

Lowe 

Smith 

Corne 

McDaniel 

Stephenson 

Cowen 

Martin 

Stinson 

Dennis 

Mauberret 

Sutherland 

Drew 

Miller 

Tate 

Elkins 

Mire 

Thompson 

Flory 

Morris 

Tobias 

Fontenot 

Munson 

Toca 

Fowler 

Newton 

Wattigny 

Giarrusso 

Nunez 

Willis 

Goldman 

Total— 55. 

NOT  VOTING 

Delegates— 

Aertker 

Dunlap 

Hernandez 

Alario 

Edwards 

Jack 

Anzalone 

Guarisco 

Kelly 

Brown 

Hayes 

Lambert 

Deshotels 

Haynes 

Leigh 
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Leithman 

Slay 

Wall 

Perkins 

Tapper 

Weiss 

Rayburn 

Thistlethwaite 

Winchester 

Roy 

Ullo 

Womack 

Sandoz 

Vesich 

Total— 29. 

And  the  amendment  was  rejected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

On  motion  of  Delegate  Derbes,  and  under  a  suspension  of 
the  rules,  Amendment  No.  2  was  withdrawn. 

Delegate  Warren  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Warren  to  Delegate 
Proposal  No.  43  by  Delegate  J.  Jackson,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  12  through  23,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  38.  Jurisdiction  of  juvenile  and  family  courts  shall 
be  as  provided  in  Sections  52  and  53  of  Article  VII  of  the 
Constitution  of  1921,  as  existing  on  the  effective  date  of  this 
constitution." 

Motion 

Delegate  Shannon  moved  the  previous  question  on  the 
entire  subject  matter. 

Delegate  Dennis  objected. 

By  a  vote  of  45  yeas  and  52  nays  the  Convention  refused 
to  order  the  previous  question  at  this  time. 

Delegate  Warren  moved  the  adoption  of  the  ameixdment. 

Delegate  Dennis  objected. 

By  a  vote  of  24  yeas  and  64  nays  the  amendment  was  re- 
jected. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Delegate   Dennis  sent   up 
read  as  follows: 


floor  amendment,   which  was 


both  inclusive,  in 


of  the  amendment. 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Dennis  to  Delegate  Pro- 
posal No.  43  by  Delegate  J.  Jackson,  et  al. 

Amend  printed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page   1,  delete  lines  5   through 
their  entirety 

Delegate  Dennis  moved  the  adopt! 

Delegate  J.  Jackson  objected. 

By  a  vote  of  53  yeas  and  39  nays  the  amendment  was 
adopted. 

Delegate  Dennis  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Motion 

Delegate  J.  Jackson  moved  that  the  Proposal  be  returned 
to  the  Calendar,  subject  to  call. 


Delegate  Tobias  objected. 
[280] 


By  a  vote  of  46  yeas  and  40   nays  the   Proposal  was  re- 
turned to  the  Calendar,  subject  to  call. 

Motion 

On  motion  of  Delegate  Planchard  Delegate  Proposal  No.  17 
was  called  from  the  Calendar. 

DELEGATE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Planchard: 
A  PROPOSAL 
Making  provisions  prohibiting  lotteries. 

Read. 

Article  II,  Section  14.  Lotteries 

Section  14.  Neither  the  state  nor  any  of  its  political  sub- 
divisions shall  conduct  a  lottery. 


Delegate  Burr 
as  follows: 


sent  up  floor  amendments,  which 


FLOOR  AMENDMENTS 


the  end  of  the  line,  add  the  following: 


Amendments  proposed  by  Delegates  Burns,  Smith,  Stovall, 
Jack,  Fulco,  Shannon,  Slay,  Landrum,  Fowler,  Stinson  and 
Drew  to  Delegate  Proposal  No.  17  by  Delegate  Planchard. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.   1— 

On  page  1,  line  4,  at  the  end  of  the  line,  delete  the  period 
"."  and  insert  the  following: 
"and  gambling." 

AMENDMENT  No.  2- 
On  page  1,  line  7,  at 
";  Gambling" 

AMENDMENT  No.  3— 

On  page  1,  delete  lines  8  a 
in  lieu  thereof  the  following: 

"Section  14.  Gambling  is 
pass  laws  to  suppress  it." 

AMENDMENT  No.  4— 

On  page  1,  line  10,  add  the  following: 

"Lotteries  and  the  sale  of  lottery  tickets  are  prohibited 
in  this  state." 

Motion 

Delegate  Champagne  moved  to  limit  debate  on  the  amend- 
ment to  20  minutes. 


1  9,  in  their  entirety  and  insert 
vice  and  the  legislature  shall 


Delegate  Landrum  objected. 


By  a  vote  of  40  yeas  and 
was  limited  to  20  minutes. 


nays  debate  on  the  amendment 


Point  of  Order 

Delegate  Shannon  suggested  an  absence  of  a  quorum, 
sked  for  and  o 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
PRESENT 


Delegates — 
Mr.  Chairman 
Alario 
Alexander 
Arnctte 
Asscff 
Avant 
Badcaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Burns 
Burson 
Cannon 


Carmouche 

Casey 

Champagne 

Chatelain 

Chehardy 

Comar 

Conino 

Conroy 

Corne 

DGorolamo 

Dp  Blicux 

Dennery 

Dennis 

Derbes 

Drew 


Duval 

Elkins 

Fayard 

Flory 

Fontenot 

Fowler 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Goldman 

Graham 

Grier 

Guarisco 

Hayes 
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Segura 

Vesich 

Slay 

Wall 

Tapper 

Weiss 

Tate 

Wisham 

ThLstlethwaite 

Womack 

Ullo 

Leigh 
Leithman 

Munson 
Rachal 
Roy 
Sandoz 
Total— 35. 

And  the  amendment  was  adopted. 

Delegate  Burns  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Motion 

Delegate  Smith  moved  that  the  Convention  take  up  other 
orders  of  business  at  this  time. 

Delegate  Schmitt  objected. 

By  a  vote  of  31  yeas  and  60  nays  the  Convention  refused 
to  take  up  other  orders  of  business,  at  this  time. 

Delegate  Velazquez  sent  up  floor  amendments,  which  were 
read  as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Velazquez  to  Delegate 
Proposal  No.  17  by  Delegate  Planchard. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  8,  in  Floor  Amendment  No.  3  proposed  by 
Delegate  Burns,  et  al.  and  adopted  by  the  convention  on 
January  8,  1974,  at  the  end  of  line  2  of  the  text  of  the  amend- 
m.ent,  after  the  word  "it"  change  the  period  "."  to  a  comma 
","  and  add  the  following: 
"but  if  it  does  exist,  it  shall  be  taxed." 

AMENDMENT  No.  2— 

On  page  1,  line  10,  in  Floor  Amendment  No.  4  proposed 
by  Delegate  Burns,  et  al.  and  adopted  by  the  convention  on 
January  8.  1974,  at  the  end  of  line  2  of  the  text  of  the  amend- 
ment, after  the  word  "state"  change  the  period  "."  to  a  com- 
ma ","  and  add  the  following: 
"but  if  they  do  exist,  they  shall  be  taxed." 

Delegate  Velazquez  moved  the  adoption  of  the  amendments. 

Delegate  Champagne  objected. 

By  a  vote  of  59  yeas  and  29  nays  the  amendments  were 
adopted. 

Delegate  Velazquez  moved  to  reconsider  the  vote  by  which 
the  amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


Motion 

Delegate  Shannon  moved  that  the  Convention  take  up  other 
orders  of  business  at  this  time. 

Delegate  Jenkins  objected. 

By  a  vote  of  49  yeas  and  46  nays  the  Convention  took  up 
other  orders  of  business. 

Reports  of  Committees 

The   following   reports   of   committees   were   received   and 
read. 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee   on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 

Constitutional  Convention 

of  1973 


January  8,  1974,  Baton  Rouge,  La. 
Delegates  of  the  Constitutional  Con- 


I  am  directed  by  your  Committee  on  Style  and  Drafting 
to  submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich 
(A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  21  by  Delegate  Dennis,  et  al. 

Amend  first  enrolled  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  17,  after  the  word  "power"  and  before  the 
A'ord  "vested"  delete  the  words  "shall  be"  and  insert  in  lieu 
theieof  the  word  "is"  and  on  line  19,  at  the  end  of  the  line, 
delete  the  word  "constitution"  and  insert  in  lieu  thereof  the 
word  "Article" 

AMENDMENT  No.  2— 

On  page  1,  delete  lines  20  through  27,  both  inclusive,  in 
their   entirety   and   insert   in   lieu   thereof   the   following: 

"Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and  Pro- 
cess; Contempt 

Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and  all 
other  needful  writs,  orders,  and  process  in  aid  of  the  jurisdic- 
tion of  his  court.  Exercise  of  this  authority  by  a  judge  of  the 
supreme  court  or  of  a  court  of  appeal  is  subject  to  review  by 
the  whole  court.  The  power  to  punish  for  contempt  of  court 
shall  be  limited  by  law." 

AMENDMENT  No.  3— 

On  page  1,  line  32,  after  the  word  and  punctuation  "judg- 
ment." delete  the  remainder  of  the  line  and  delete  line  33 
in   its  entirety  and   insert   in  lieu   thereof  the   following; 

"The  term  of  a  supreme  court  judge  shall  be  ten  years." 

AMENDMENT  No.  4— 

On  page  1,  delete  line  35  in  its  entirety  and  on  page  2,  de- 
lete lines  1  through  5,  both  inclusive,  in  their  entirety  and  in- 
sert in  lieu  thereof  the  following: 

"Section  4.  The  state  shall  be  divided  into  at  least  six 
supreme  court  districts,  and  at  least  one  judge  shall  be  elected 
from  each.  The  districts  and  the  number  of  judges  assigned 
to  each  on  the  effective  date  of  this  constitution  are  retained, 
subject  to  change  by  law  enacted  by  two-thirds  of  he  eleced 
members  of  each  house  of  the  legislature." 

AMENDMENT  No.  5— 

On  page  2,  delete  lines  6  through  33,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  5.  Supreme  Court;  Jurisdiction;  Rule-Making  Pow- 
er; Assignment  of  Judges 

Section  5.  (A)  Supervisory  Jurisdiction;  Rule-Making  Pow- 
er; Assignment  of  Judges.  The  supreme  court  has  general 
supervisory  jurisdiction  over  all  other  courts.  It  may  establish 
procedural  and  administrative  rules  not  in  conflict  with  law 
and  may  assign  a  sitting  or  retired  judge  to  any  court. 

(B)  Original  Jurisdiction.  The  supreme  court  has  exclusive 
original  jurisdiction  of  disciplinary  proceedings  against  a 
member  of  the  bar. 

(C)  Scope  of  Review.  Except  as  otherwise  provided  by  this 
constitution,  the  jurisdiction  of  the  supreme  court  in  civil 
cases  extends  to  both  law  and  facts.  In  criminal  matters,  its 

I  appellate  jurisdiction  extends  only  to  questions  of  law. 

1  iDi  Appellate  Jurisdiction.  In  addition  to  other  appeals 
provided  by  this  constitution,  a  case  shall  be  appealable  to 
the  supreme  court  if   (1)   a  law  or  ordinance  has  been  de- 

\  clared  unconstitutional;  i2)  the  defendant  has  been  convicted 
of  a  felony  or  a  fine  exceeding  five  hundred  dollars  or  im- 
prisonment exceeding  six  months  actually  has  been  imposed. 
(E)   Other   Criminal  Cases;   Review.  In  all   criminal  cases 

I  not  provided  in  Paragraph   iD)    (2)   of  this  Section,  a  defen- 

I  dant  has  a  right  of  appeal  or  review,  as  provided  by  law. 
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(F)  Appellate  Jurisdiction;  Civil  Cases;  Extent.  Subject 
to  the  provisions  in  Paragraph  (C),  the  supreme  court  has  ' 
appellate  jurisdiction  over  all  issues  involved  in  a  civil  ac-  ; 
tion  properly  before  it."  1 

AMENDMENT  No.  6—  | 

On  page  2,  delete  lines  34  and  35  in  their  entirety  and  on  ! 
page  3,  delete  lines  1  through  5.  both  inclusive,  in  their  en- 
tirety and  insert  in  lieu  thereof  the  following: 
"Section  6.  Supreme  Court;  Chief  Justice 
Section  6.  The  judge  oldest  in  point  of  service  on  the  su- 
preme court  shall  be  chief  justice.  He  is  the  chief  adminis- 
trative officer  of  the  judicial  system  of  the  state,  subject 
to  rules  adopted  by  the  court." 

AMENDMENT  No.  7— 

On  page  3,  delete  lines  6  through  10,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  7.  Supreme  Court;  Personnel 
Section  7.  The  supreme  court  may  select  a  judicial  adminis- 
trator,   its   clerks,   and    other   persormel   and   prescribe   their 
duties." 

AMENDMENT  No.  8— 

On  page  3,  delete  lines  11  through  22,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following; 

"Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  divided 
into  at  least  four  circuits,  with  one  court  of  appeal  in  each. 
Each  court  shall  sit  in  panels  of  at  least  three  judges  selected 
according  to  rules  adopted  by  the  court. 

(Bi  Judgments.  A  majority  of  the  judges  sitting  in  a  case 
must  concur  to  render  judgment.  However,  when  a  judg- 
ment of  a  district  court  is  to  be  modified  or  reversed  and  one 
judge  dissents,  the  case  shall  be  reargued  before  a  panel  of 
at  least  five  judges  prior  to  rendition  of  judgment,  and  a  ma- 
jority must  concur  to  render  judgment. 

(C)  Terms.  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years." 

AMENDMENT  No.  9— 

On  page  3,  delete  lines  24  through  30,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 
After  January  1,  1975,  no  judge  shall  be  elected  at  large  from 
within  the  circuit.  The  circuits  and  districts  and  the  number 
of  judges  as  elected  in  each  ci'cuit  on  the  effective  date  of 
this  constuution  are  retained,  subject  to  change  by  law  en- 
acted by  two-thirds  of  the  elected  membeis  of  each  house  of 
the  legislature." 

AMENDMENT  No.  10— 

On  page  3,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  lines  1  through  8,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  10.  Courts  of  Appeal;  Jurisdiction 

Section  10.  (A)  Jurisdiction.  Except  in  cases  appealable  to 
the  supreme  court  and  except  as  otherwise  provided  by  this 
constitution,  a  court  of  appeal  has  appellate  jurisdiction  of 
all  (1)  civil  matters  decided  within  its  circuit  and  (2)  mat- 
ters appealed  from  family  and  juvenile  courts,  except  crimi- 
nal prosecutions  of  persons  other  than  juveniles.  It  has  super- 
visory jurisdiction  over  cases  in  which  an  appeal  would  lie 
to  it. 

(B)  Scope  of  Review.  Except  as  limited  to  questions  of  law 
by  this  constitution,  or  as  provided  by  law  in  the  review  of 
administrative  agency  determinations,  appellate  jurisdiction 
of  a  couit  of  appeal  extends  to  law  and  facts.  " 

AMENDMENT  No.  11— 
On  page  4,  delete  lines  9  through  14,  both  inclusive,  in  their 

entirety  and  insert  in  lieu  thereof  the  following: 
"Section   11.  Courts  of  Appeal;  Certification 
Section  11.  A  court  of  appeal  may  certify  any  question  of 

law  before  it  to  the  supreme  court,  and  the  supreme  court 

then  may  give  its  binding  instruction  or  decide  the  case  upon 

the  whole  record." 


AMENDMENT  No.  12— 

On  page  4,  delete  lines   15  through   19,  both   inclusive,   in 

their  entirety  and   insert   in  lieu  thereof  the  following: 
"Section  12.  Courts  of  Appeal;  Chief  Judge 
Section  12.  The  judge  oldest  in  point  of  service  on  each 

court  of  appeal  shall  be  chief  judge  of  that  court  and  shall 

administer  the  court  subject  to  rules  adopted  by  it." 

AMENDMENT  No.  13— 

On  page  4,  delete  lines  20  through  22,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  Courts  of  Appeal;  Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk  and 
other  personnel  and  prescribe  their  duties." 

AMENDMENT  No.  14— 

On  page  4,  delete  lines  24  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  14.  The  state  shall  be  divided  into  judicial  districts, 
each  composed  of  at  least  one  parish  and  served  by  at  least 
one  district  judge." 

AMENDMENT  No.  15— 

On  page  4,  delete  lines  27  through  35,  both  inclusive,  in 
their  entirety  and  on  page  5,  delete  lines  1  through  16,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  15.  Courts;  Retention;  Jurisdiction;  Judicial  Dis- 
trict Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitations  in  Sections 
16  and  20  of  this  Article,  the  legislature  may  abolish  or  merge 
trial  courts  of  limited  or  specialized  jurisdiction.  The  legis- 
lature may  establish  trial  courts  of  limited  jurisdiction  with 
parishwide  territorial  jurisdiction  and  subject  matter  juris- 
diction which  shall  be  uniform  throughout  the  state.  The 
office  of  city  marshal  is  continued  until  the  city  cotirt  he 
sei  ves  is  abolished. 

(B)  Judicial  Districts.  The  judicial  districts  existing  on  the 
effective  date  of  this  constitution  are  retained.  Subject  to  the 
limitations  in  Section  20  of  this  Article,  the  legislature  may 
establish,  divide,  or  merge  judicial  districts  with  approval  in 
a  referendum  in  each  district  and  parish  affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court 
judge  shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house." 

AMENDMENT  No.  16— 

On  page  5,  delete  lines  17  through  27,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  16.  District  Courts;  Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  otherwise 
authorized  by  this  constitution,  a  district  court  shall  have 
original  jurisdiction  of  all  civil  and  criminal  matters.  It  shall 
have  exclusive  original  jurisdiction  of  felony  cases  and  of 
cases  involving  title  to  immovable  property;  the  right  to 
office  or  other  public  position;  civil  or  political  rights;  pro- 
bate and  succession  matters;  the  state,  a  political  corpora- 
tion, or  a  succession,  as  a  defendant;  and  the  appointment  of 
receivers  or  liquidators  for  corporations  or  partnerships. 

(B>  Appellate  Jurisdiction.  A  district  court  shall  have  ap- 
pellate jurisdiction  as  provided  by  law." 

AMENDMENT  No.  17— 

On  page  5,  delete  lines  29  through  31,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  17.  Each  district  court  shall  elect  from  its  mem- 
bers a  chief  judge  who  shall  exercise,  for  a  term  designated 
by  the  court,  the  administrative  functions  prescribed  by  rule 
of  court." 

AMENDMENT  No.  18— 

On  page  5,  delete  lines  33  through  35,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  Notwithstanding  any  contrary  provision  of 
Section  16  of  this  Article,  juvenile  and  family  courts  shall 
have  jurisdiction  as  provided  by  law." 

AMENDMENT  No.  19— 

On  page  6,  delete  lines  1  through  5,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 
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"Section   19.  Mayors'   Courts;  Justice  of  the  Peace   Courts 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  contin- 
ued, subject  to  change  by  law." 

AMENDMENT  No.  20— 

On  page  6.  delete  lines  6  through  9,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  20.  Judges;  Decrease  in  Terms  and  Compensation 
Prohibited 

Section   20.   The   term   of  office,   retirement   benefits,   and  ^      _     ^^ „.„.,.^.   „   ,..^,w^>.,    u^    t.,=   ^ ,....,^..   ...... 

compensation ^of  a  judge  shall  not  be  decreased  dxirmg  the    ^^^^^  ^  four-year  term   and   shall   be   ineligible   to   succeed 

i._.„j  "  himself.  His  term  shall  end  upon  the  occurrence  of  any  event 

which    would    have    made    him    ineligible    for  appointment. 

When  a  vacancy  occurs,  a  successor  shall  be  appointed  for  a 

four-year  term  by   the   authority   which   appointed   his   pre- 


both  inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  24.  Judiciary  Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court; 

(2)  two  attorneys  admitted  to  the  practice  of  law  for  at  least 
ten  years  and  one  attorney  admitted  to  the  practice  of  law 
for  at  least  throe  years  but  not  more  than  ten  years,  selected 
by  the  Conference  of  Court  of  Appeal  Judges  or  its  successor. 
They  shall  not  be  judges,  active  or  retired,  or  public  offi- 
cials, other  than  notaries  public;  and 

(3)  three  citizens,  not  lawyers,  judges  active  or  retired, 
or  public  officials,  selected  by  the  Louisiana  District  Judges' 
Association  or  its  successor. 

)  Term;   Vacancy.   A   member   of   the   commission   shall 


term  for  which  he  is  elected.' 

AMENDMENT  No.  21— 

On  page  6,  delete  lines    10   through   31,   both   inclusive, 
their  "  -     .  .  .     .---   .   -'  .- 


entirety  and  on  page  7,  delete  lines  1  through  4,  both    decessor 


(C)  Powers.  On  recommendation  of  the  judiciary  com- 
mission, the  supreme  court  may  censure,  suspend  with  or 
without  salary,  remove  from  office,  or  retire  involuntarily 
a  judge  for  willful  misconduct  relating  to  his  official  duty, 
willful  and  persistent  failure  to  perform  his  duty,  persistent 
and  public  conduct  prejudicial  to  the  administration  of  justii 


inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  21.  Judges;  Elections;  Vacancy 

Section  21.  (A)  Election.  Except  as  otherwise  provided  in 
this  Section,  all  judges  shall  be  elected.  Election  shall  be  at 
the  regular  congressional  election.  _  ^ ^   ^ 

(B)  Vacancy.  A  newly-created  judgeship  or  a  vacancy  in  that 'brings  the  judTcia'l  office  fnto  disrepute,  "conduct' whUe 
the  office  of  a  judge  shall  be  filled  by  special  election  called  i^  ^ff^^^  ^.^ich  would  constitute  a  felony,  or  conviction  of  a 
by  the  governor  and  held  within  six  months  after  the  day  on  foi„ny.  On  recommendation  of  the  judiciary  commission,  the 
which  the  vacancy  occurs  or  the  judgeship  is  established  ex-  supreme  court  may  disqualify  a  judge  from  exercising  any 
cept  when  the  vacancy  occurs  in  the  last  six  months  of  an  judicial  function,  without  loss  of  salary,  during  pendency  of 
existing  term.  Until  the  vacancy  is  filled,  the  supreme  court  proceedings  in  the  supreme  court.  On  recommendation  of  the 
shall  appoint  a  person  meeting  the  qualifications  for  the  of-  judiciary  commission,  the  supreme  court  may  retire  invol- 
fice.  other  than  domicile,  to  serve  at  its  pleasure.  The  appoint-  untarily  a  judge  for  disability  that  seriously  interferes  with 
ee  shall  be  ineligible  as  a  candidate  at  the  election  to  fill  the  performance  of  his  duties  and  that  is  or  is  likely  to  ba- 
the vacancy  or  the  newly-created  judicial  office.  No  person  come  permanent.  The  supreme  court  shall  make  rules  imple- 
serving  as  an  appointed  judge,  other  than  a  retired  judge,  menting  this  Section  and  providing  for  confidentiality  and 
shall   be   eligible   for   retirement   benefits   provided   for   the    privilege  of  commission  proceedings. 

elected  judiciary.  (D)    Other    Disciplinary    Action.    Action    against    a  judge 

(C)  End  of  Term.  A  judge  serving  on  the  effective  date  of  under  this  Section  shall  not  preclude  disciplinary  action 
this   constitution   shall   serve   through   December   thirty-first    against  him  concerning  his  license  to  practice  law" 

of  the  last  year  of  his  term  or,  if  the  last  year  of  his  term 

is  not  in  the  year  of  a  regular  congressional  election,  then    AMENDMENT  No.  25— 

through    December    thirty-first    of  the    following    year.    The       On  page  9,  delete  lines  4  through  11,  both  inclusive,  in  their 

election  for  the  next  term  shall  be  held  in  the  year  m  which    entirety  and  insert  in  lieu  thereof  the  following: 

the  term  expires,  as  provided  above."  ,      "Section    25.    Department    of    Justice;    Attorney    General; 

j  Assistants 
AMENDMENT  No.  22—  |      Section  25.  There  shall  be  a  Department  of  Justice  consist- 

On  page  7,  delete  lines  5  through  20,  both  inclusive,  in  theu-  i  ing  of  an  attorney  general,  a  first  assistant  attorney  general 
entirety  and  insert  in  lieu  thereof  the  following:  I  and  other  necessary  assistants  and  staff.  The  attorney  general 

"Section  22.  Judges;  Retirement  I  shall  be  elected  for  a  term  of  four  years  at  the  state  general 

Section  22.  (A)  Retirement  System.  Within  two  years  after  :  election.  He  shall  appoint  assistants  to  serve  at  his  pleasure  " 
the   effective   date  of  this   constitution,   the   legislature   shall  ' 

provide  for  a  retirement  system  for  judges  which  shall  apply  [  AMENDMENT  No.  26 — 

to.  a  judge  taking  office  after  the  effective  date  of  the  law  |      On  page  9,   delete  lines  12  through  27,  both  inclusive    in 
enacting  the  system  and  in  which  a  judge  in  office  at  that  j  their  entirety  and  insert  in  lieu  thereof  the  following: 
time   may   elect    to   become   a    member,    with    credit   for    all        "Section  26.  Attorney  General;  Powers  and  Duties 
prior  years  of  judicial  service  and  without  contribution  there- I      Section  26.  The  attorney  general  shall   be  the   chief  legal 
for.  The  retirement  benefits  and  judicial  service  rights  of  a  1  officer  of  the  state.  As  necessary  for  the  assertion  or  protec- 
judge  in  office  or  retired  on  the  effective  date  of  this  con-    tion   of  the  rights   and   interests   of   the  state,   the   attorney 
stitution  shall   not  be   diminished,   nor   shall   the   benefits   to   general  may 
which  a  surviving  spouse  is  entitled  be  reduced.  (D  institute  and  prosecute  or  intervene  in  any  civil  action 

(B)   Mandatory   Retirement.  Except  as  otherwise  provided    or  proceeding; 
in  this  Section,  a  judge  shall  not  remain   in  office  beyond  }      (2)  advise  and  assist,  upon  request  of  a  district  attorney,  in 


his  seventieth  birthday.' 


the  prosecution  of  a  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending 
and  subject  to  judicial  review,  supersede  any  attorney  repre- 
senting the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties  au- 
thorized by  this  constitution  or  provided  by  law." 


AMENDMENT  No.  23— 

On  page  7,  delete  lines  21  through  29,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  23.  Judges;  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  ap- 
peal, district  court,  family  court,  parish  court,  or  court  having 

solely  juvenile  jurisdiction  shall  have  been  admitted  to  the  !  AMENDMENT  No.  27— 
practice  of  law  in  this  state  for  at  least  five  years  prior  to  I  On  page  9,  delete  lines  28  through  35,  both  inclusive,  in 
his  election,  and  shall  have  been  domiciled  in  the  respective  their  entirety  and  on  page  10.  delete  lines  1  through  6,  both 
district,  circuit,  or  parish  for  the  two  years  preceding  elec-  inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
tion.  He  shall  not  practice  law."  lowing: 


AMENDMENT  No.  24— 

On  page  7.  delete  lines  30  through  35,  both  inclusive,  in  theii 
entirety  and  on  page  8,  delete  lines  1  through  25,  both  inclu- 


"Section  27.  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
of  six  years.  He  shall  have  been  admitted  to  the  practice  of 


sive,  in  their  entirety  and  on  page  9,  delete  lines  1  through  3,  i  law  in  the  state  for  at  least  five  years  prior  to  his  election 
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and  shall  have  resided  in  the  district  for  the  two  years  pre- 
ceding election.  A  district  attorney  may  select  assistants  as 
authorized  by  law,  and  other  personnel. 

(B)  Powers,  Except  as  otherwise  provided  by  this  consti- 
tution, a  district  attorney,  or  his  designated  assistant,  shall 
have  charge  of  every  criminal  prosecution  by  the  state  in  his 
district,  be  the  representative  of  the  state  before  the  grand 
jury  in  his  district,  and  be  the  legal  advisor  to  the  grand  jury. 
He  shall  perform  other  duties  provided  by  law. 

(C)  Prohibition.  No  district  attorney  or  assistant  district 
attorney  shall  appear,  plead,  or  in  any  way  defend  or  assist 
in  defending  any  criminal  prosecution  or  charge.  A  violation 
of  this  Paragraph  shall  be  cause  for  removal." 

AMENDMENT  No.  28— 

On  page  10,  delete  lines  7  through  15,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  28.  Sheriffs 

Section  28.  In  each  parish  a  sheriff  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  valorem  taxes 
and  such  other  taxes  and  license  fees  as  provided  by  law. 
This  Section  shall  not  apply  to  Orleans  Parish." 

AMENDMENT  No.  29— 

On  page  10,  delete  lines  16  through  29.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  29.  Clerks  of  Court 

Section  29.  (A)  Powers  and  Duties;  Deputies.  In  each  par- 
ish a  clerk  of  the  district  court  shall  be  elected  for  a  term 
of  four  years.  He  shall  be  ex  officio  notary  public  and  parish 
recorder  of  conveyances,  mortgages,  and  other  acts  and  shall 
have  other  duties  and  powers  provided  by  law.  The  clerk  may 
appoint  deputies  with  duties  and  powers  provided  by  law 
and,  with  the  approval  of  the  district  judges,  he  may  ap- 
point minute  clerks  with  duties  and  powers  provided  by  law. 

(B)  Office  Hours.  The  legislature  shall  establish  imiform  I 
statewide  office  hours  for  clerks  of  the  district  courts."  | 

AMENDMENT  No.  30—  i 

On  page  10,  delete  lines  30  through  35,  both  inclusive,  in 
their  entirely  and  on  page  11,  delete  lines  1  through  3,  both 
inclusive,   in   their   entirety   and   insert   in    lieu   thereof  the 
following: 
"Section  30.  Coroners 

Section  30.  In  each  parish  a  coroner  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  a  licensed  physician  and 
possess  the  other  qualifications  and  perform  the  duties  pro- 
vided by  law.  The  requirement  that  he  be  a  licensed  physi- 
cian shall  be  inapplicable  in  any  parish  in  which  no  licensed 
physician  will  accept  the  office." 

AMENDMENT  No.  31— 

On  page  11,  delete  lines  4  through  14,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  31.  Vacancies 

Section  31.  When  a  vacancy  occurs  in  the  following  offices, 
the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 
vided by  law,  shall  be  assumed  by  the  persons  herein  desig- 
nated: "(1)  sheriff,  by  the  chief  criminal  deputy;  (21  dis- 
trict attorney,  by  the  first  assistant;  (3)  clerk  of  a  district 
court,  by  the  chief  deputy;  (4)  coroner,  by  the  chief  deputy. 
If  there  is  no  such  person  to  assume  the  duties  when  the 
vacancy  occurs,  the  governing  authority  or  authorities  of 
the  parish  or  parishes  concerned  shall  appoint  a  qualified 
person  to  assume  the  duties  of  the  office  until  filled  by  elec- 
tion." 

AMENDMENT  No.  32— 

On  page  11,  delete  lines  15  through  20,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  32.  Reduction  of  Salaries  and  Benefits  Prohibited 
Section  32.  The  salary  and  retirement  benefits  of  an  attor- 
ney general,  district  attorney,  sheriff,  coroner,  or  clerk  of 
the  district  court  shall  not  be  diminished  during  his  term  of 
office." 


AMENDMENT  No.  33— 

On  page  11,  delete  lines  21  through  33,  both  inclusive,  in 

their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  33.  Orleans  Parish  Courts,  Officials 

Section  33.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article,  and  notwithstanding 
any  other  contrary  provision  of  this  constitution,  the  follow- 
ing courts  and  officers  in  Orleans  Parish  are  continued,  sub- 
ject to  change  by  law:  the  civil  and  criminal  district  courts; 
the  cHy,  municipal,  traffic,  and  juvenile  courts;  the  clerks 
of  the  civil  and  criminal  district  courts;  the  civil  and  crimi- 
nal sheriffs;  the  constables  and  the  clerks  of  the  first  and 
second  city  courts;  the  register  of  conveyances;  and  the  re- 
corder of  mortgages." 

AMENDMENT  No.  34— 

On  page  11,  delete  lines  34  and  35  and  on  page  12,  delete 
lines  1  through  6,  both  inclusive,  in  their  entirety  and  insert 
in  iieu  thereof  the  following: 

"Section  34.  Jurors 

Section  34.  <A)  Qualifications.  A  citizen  of  the  state  who 
has  reached  the  age  of  majority  is  eligible  to  serve  as  a  juror 
within  the  parish  in  which  he  is  domiciled.  The  legislature 
may  provide  additional  qualifications. 

(Bi  Exemptions.  The  supreme  court  shall  provide  by  rule 
for  exemption  of  jurors." 

AMENDMENT  No.  35— 

On  page  12.  delete  lines  7  through  21,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  35.  Grand  Jury 

Section  35.  (A)  Grand  Jury.  There  shall  be  a  grand  jury 
or  grand  juries  in  each  parish,  whose  qualifications,  duties, 
and  responsibilities  shall  be  provided  by  law.  The  secrecy  of 
the  proceedings,  including  the  identity  of  witnesses,  shall  be 
provided  by  law. 

(B)  Right  to  Counsel.  A  person  testifying  at  any  stage  in 
grand  jury  proceedings  shall  have  the  right  to  the  advice 
of  counsel  while  testifying." 

AMENDMENT  No.  36— 

On  page  3,  delete  lines  24  through  30,  both  inclusive,  in 
their  entirety  and  delete  all  amendments  thereto  and  insert 
in  lieu  thereof  the  following: 

"Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 
The  circuits  and  districts  and  the  number  of  judges  as  elected 
in  each  circuit  on  the  effective  date  of  this  constitution  are 
retained,  subject  to  change  by  law  enacted  by  two-thirds  of 
the  elected  members  of  each  house  of  the  legislature." 

AMENDMENT  No.  37— 

On  page  5,  line  23,  after  the  word  "corporation"  and  before 
the  comma  ","  and  the  word  "or"  insert  the  words  "or  politi- 
cal subdivision" 

AMENDMENT  No.  38— 

I  On  page  7,  delete  lines  21  through  29,  both  inclusive,  in 
their  entirety,  and  delete  all  amendments  thereto  and  insert 
in  iieu  thereof  the  following: 

!      "Section  23.  Judges;  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having  sole- 
ly juvenile  jurisdiction  shall  have  been  admitted  to  the  prac- 
tice of  law  in  this  state  for  at  least  five  years  prior  to  his 
qualification  as  a  candidate,  and  shall  have  been  domiciled  in 
the  respective  district,  circuit,  or  parish  for  the  two  years 
preceding  qualification.  He  shall  not  practice  law." 

AMENDMENT  No.  39— 

On  page  9,  delete  lines  28  through  35,  both  inclusive,  in 
their  entirety  and  on  page  10,  delete  line  1  and  delete  all 
amelndments  thereto  and  insert  in  lieu  thereof  the  following: 

"Section  27.  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
of  six  years.  He  shall  have  been  admitted  to  the  practice  of 
law  in  "the  state  for  at  least  five  years  prior  to  his  qualifica- 
tion as  a  candidate  and  shall  have  resided  in  the  district  for 
the  two  years  preceding  qualification.  A  district  attorney 
may  select  assistants  as  authorized  by  law,  and  other  per- 
sonnel." 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
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of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick. 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble  and   a  declaration   of   rights   to  the 
constitution. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Draft- 
ing to  Committee  Proposal  No.  25  by  Delegate  A.  Jackson, 
et  al. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  1,  at  the  beginning  of  line  18,  delete  the  word  "A" 

AMENDMENT  No.  2— 

On  page  1,  at  the  end  of  line  35,  delete  the  comma  "," 

AMENDMENT  No.  3— 

On  page  2,  line  5,  after  the  word  "liberty"  and  before  the 
word  "or"  insert  a  comma  "," 

AMENDMENT  No.  4— 

On  page  2,  delete  lines  8  through  15,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws.  No  law  shall  discriminate  against  a  person  be- 
cause of  race  or  religious  ideas,  beliefs,  or  affiliations.  No  law 
shall  aibitrarily,  capriciously,  or  unreasonably  discriminate 
against  a  person  because  of  birth,  age,  sex,  culture,  physical 
condition,  or  political  ideas  or  affiliations.  Slavery  and  in- 
voluntary servitude  are  prohibited,  except  in  the  latter  case 
as  punishment  for  crime." 

AMENDMENT  No.  5— 

On  page  2,  delete  lines  17  through  35,  both  inclusive,  in 
their  entirety  and  on  page  3,  delete  lines  1  and  2  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  4.  Every  person  has  the  right  to  acquire,  own, 
control,  use,  enjoy,  protect,  and  dispose  of  private  property. 
This  right  is  subject  to  reasonable  statutory  restrictions  and 
the   reasonable   exercise   of   the   police   power. 

Property  shall  not  be  taken  or  damaged  by  the  state  or 
its  political  subdivisions  except  for  public  purposes  and 
with  just  compensation  paid  to  the  owner  or  info  court  for 
his  benefit.  Property  shall  not  be  taken  or  damaged  by 
any  private  entity  authorized  by  law  to  expropriate,  ex- 
cept for  a  public  and  necessary  purpose  and  with  just 
compensation  paid  to  the  owner;  in  such  proceedings, 
whether  the  purpose  is  public  and  necessary  shall  be  a 
judicial  question.  In  every  expropriation,  a  party  has  the 
right  to  trial  by  jury  to  determine  compensation,  and  the 
owner  shall  be  compensated  to  the  full  extent  of  his  loss. 
No  business  enterprise  or  any  of  its  assets  shall  be  taken 
for  the  purpose  of  operating  that  enterprise  or  halting 
competition  with  a  government  enterprise.  However,  a 
municipality  may  expropriate  a  utility  within  its  juris- 
diction. Personal  effects,  other  than  contraband,  shall 
never  be  taken. 

This  Section  shall  not  apply  to  appropriation  of  property 
necessary  for  levee  and  levee  drainage  purposes." 

AMENDMENT  No.  6— 

On  page  3,  delete  lines  4  through  13,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  5.  Every  person  shall  be  secure  in  his  person, 
property,  communications,  houses,  papers,  and  effects  against 
unreasonable  searches,  seizures,  or  invasions  of  privacy.  No 
warrant  shall  issue  without  probable  cause  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  the  persons  or  things  to  be  seized,  and  the  law- 
ful purpose  or  reason  for  the  search.  Any  person  adversely 
affected  by  a  search  or  seizure  conducted  in  violation  of 
this  Section  shall  have  standing  to  raise  its  illegality  in  the 
appropriate  court." 


AMENDMENT  No.  7— 

On  page  3,  delete  lines  17  through  22,  both  inclusive.  In 
llicir  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Freedom  of  Expression 

Section  9.  No  law  shall  curtail  or  restrain  the  freedom  of 
speech  or  of  the  press.  Every  person  may  speak,  write,  and 
publish  his  sentiments  on  any  subject,  but  is  responsible  for 
abuse  of  that  freedom." 

AMENDMENT  No.  8— 

On  page  3,  delete  lines  26  through  29,   both  inclusive,  in 

their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  11.  Right  of  Assembly  and  Petition 
Section  11.  No  law  shall  impair  the  right  of  any  person  to 

assemble  peaceably  or  to  petition  government  for  a  redress 

of 


AMENDMENT  No.  9— 
On  page  5.  delete  lines  33  through  35,   both   inclusive,   in 

their  entirety  and  on  page  6,  delete  lines   1   and  2  in   their 

entirety  and  insert  in  lieu  thereof  the  followig: 
"Section    19.    Every    citizen    of    the    state,    upon    reaching 

eighteen  years  of  age,  shall  have  the  right  to  register  and 
j  vote,  except  that  this  right  may  be  suspended  while  a  person 
I  is  interdicted  and  judicially  declared  mentally  incompetent 

or   is  under  an   order   of  imprisonment   for   conviction   of  a 

felony." 

AMENDMENT  No.  10— 

On  page  6,  delete  line  24  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 
"and  facilities,  every  person  shall  be  free  from" 

AMENDMENT  No.  11— 

On  page  3,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  lines  1  through  14,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  12.  When  any  person  has  been  arrested  or  detained 
in  connection  with  the  investigation  or  commission  of  any 
offense,  he  shall  be  advised  fully  of  the  reason  for  his  arrest 
or  detention,  his  right  to  remain  silent,  his  right  against  self 
}  incrimination,  his  right  to  the  assistance  of  counsel  and,  if 
I  indigent,  his  right  to  court  appointed  counsel.  In  a  criminal 
{  prosecution,  an  accused  shall  be  informed  of  the  nature  and 
cause  of  the  accusation  against  him.  At  each  stage  of  the 
proceedings,  every  person  is  entitled  to  assistance  of  counsel 
1  of  his  choice,  or  appointed  by  the  court  if  he  is  indigent  and 
charged  with  an  offense  punishable  by  imprisonment.  The 
legislature  shall  provide  for  a  uniform  system  for  securing 
and  compensating  qualified  counsel  for  indigents. 

No  person  shall  be  subjected  to  imprisonment  or  for- 
feiture of  rights  or  property  without  the  right  of  judicial 
review  based  upon  a  complete  record  of  all  evidence  upon 
which  the  judgment  is  based.  This  right  may  be  intelligently 
waived.  The  cost  of  transcribing  the  record  shall  be  paid  as 
provided  by  law." 

AMENDMENT  No.  12— 

On  page  6,  delete  lines  29  through  31,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  27.  The  right  to  a  preliminary  examination  shall 
not  be  denied  in  felony  cases  except  when  the  accused  is 
indicted  by  a  grand  jury." 

AMENDMENT  No.  13— 

On  page  4,  delete  lines  16  through  22,  both  inclusive,  in 
their  ertirey  and  insert  in  lieu  thereof  the  following: 

"Section  13.  Prosecution  of  a  felony  shall  be  initiated  by 
indictment  or  information,  but  no  person  shall  be  held  to 
answer  for  a  capital  crime  or  a  crime  punishable  by  life  im- 
prisonment except  on  indictment  by  a  grand  jury.  No  person 
shall  be  twice  placed  in  jeopardy  for  the  same  offense,  ex- 
cept un  his  application  for  a  new  trial,  when  a  mistrial  is 
declared,  or  when  a  motion  in  arrest  of  judgment  is  sus- 
tained." 

AMENDMENT  No.  14— 

On  page  4,  delete  lines  23  through  32,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  15.  Right  to  a  Fair  Trial 

Section  15.  Every  person  charged  with  a  crime  is  pre- 
sumed innocent  until  proven  guilty  and  is  entitled  to  a 
speoiiy,  public,  and  impartial  trial  in  the  parish  where  the 
cffense  or  an  element  of  the  offense  occurred,  unless  venue 
is  changed  in  accordance  with  law.  No  nerson  shall  be  com- 
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law  before  it  to  the  supreme  court,  and  the  supreme  court 

then  may  give  its  binding  instruction  or  decide  the  case  upon 
the  whole  record." 


On  motion  of  Delegate  Tate  Amendment  No.  6  was  adopted. 

AMENDMENT  No.  7— 

On  page  3,  delete  lines  6  through  10,  both  inclusive,  in  their 
entiiety  and  insert  in  lieu  thereof  the  following: 

"Section  7.  Supreme  Court;  Personnel 

Section  7.  The  supreme  court  may  select  a  judicial  ad- 
ministrator, its  clerks,  and  other  personnel  and  prescribe  their 
duties." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  7  was  adopted. 

AMENDMENT  No.  8— 

On  page  3,  delete  lines  11  through  22,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Te:ms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  divided 
into  at  least  four  circuits,  with  one  court  of  appeal  in  each. 
Each  couit  shall  sit  in  panels  of  at  least  three  judges  selected 
acc?rding  to  ru^es  adopted  by  the  court. 

(B)  Judgments.  A  majority  of  the  judges  sitting  in  a  case 
must  concur  to  render  judgment.  However,  when  a  judgment 
of  a  district  ccurt  is  to  be  modified  or  reversed  and  one  judge 
dissents,  the  case  shall  be  reargued  before  a  panel  of  at  least 
five  judges  prior  to  rendition  of  judgment,  and  a  majority 
must  concur  to  render  judgment. 

(C)  Terms.  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  8  was 
adopted. 

AMENDMENT  No.  9— 

On  page  3,  delete  lines  24  through  30,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following; 

"Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 
After  January  1,  1975,  no  judge  shall  be  elected  at  large 
ficm  within  the  ciicuit.  The  circuits  and  districts  and  the 
number  of  judges  as  elected  in  each  circuit  on  the  effective 
date  of  this  constitution  are  retained,  subject  to  change  by 
law  enacted  by  two-thirds  of  the  elected  members  of  each 
house  of  the  legislature." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  9  was  adopted. 

AMENDMENT  No.  10— 

On  page  3,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  lines  1  through  8,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section   10.  Courts  of  Appeal;  Jurisdiction 

Section  10.  (A)  Jurisdiction.  Except  in  cases  appealable  to 
the  supreme  court  and  except  as  otherwise  provided  by  this 
constitution,  a  court  of  appeal  has  appellate  jurisdiction  of 
all  (1)  civil  matters  decided  within  its  circuit  and  (2)  matters 
appealed  from  family  and  juvenile  courts,  except  criminal 
prosecutions  of  persons  other  than  juveniles.  It  has  super- 
visory jurisdiction  over  cases  in  which  an  appeal  would  lie 
to  it. 

(B)  Scope  of  Review.  Except  as  limited  to  questions  of  law 
by  this  constitution,  or  as  provided  by  law  in  the  review  of 
administrative  agency  determinations,  appellate  jurisdiction 
of  a  court  of  appeal  extends  to  law  and  facts." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  10  was 
adcpted. 

AMENDMENT  No.  11— 

On  page  4,  delete  lines  9  through  14,  both  inclusive,  in  their 

enliicty  and  insert  in  lieu  thereof  the  following: 
"Section  11.  Courts  of  Appeal;  Certification 
Section  11.  A  court  of  appeal  may  certify  any  question  of 
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On  motion  of  Delegate  Tate  Amendment  No.  11  was 
adopted. 

AMENDMENT  No.  12— 

On  page  4,  delete   lines   15  through   19,   both   inclusive,   in 

their  entiiety  and  insert  in  lieu  thereof  the  following: 
"Section  12.  Courts  of  Appeal;  Chief  Judge 
Section   12.   The  judge  oldest  in   point   of  service   on   each 

court  of  appeal  shall  be  chief  judge  of  that  court  and  shall 

administer  the  court  subject  to  rules  adopted  by  it." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  12  was 
adopted. 

AMENDMENT  No.  13— 

On  page  4,  delete  lines  20  through  22,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13,  Courts  of  Appeal;  Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk  and 
other  personnel  and  prescribe  their  duties." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  13  was 
adopted. 

AMENDMENT  No.  14— 

On  page  4,  delete  lines  24  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  14.  The  state  shall  be  divided  into  judicial  districts, 
each  composed  of  at  least  one  parish  and  served  by  at  least 
one  district  judge." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  14  was  adopt- 
ed. 

AMENDMENT  No.  15— 

On  page  4,  delete  lines  27  through  35,  both  inclusive,  in 
their  entirety  and  on  page  5,  delete  lines  1  through  16,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  15.  Courts;  Retention;  Jurisdiction;  Judicial  Dis- 
trict Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistiate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitator.s  in  Sections  16 
and  20  of  this  Article,  the  legislature  may  abolish  or  merge 
trial  courts  of  limited  or  specialized  jurisdiction.  The  legisla- 
ture may  establish  trial  coui'ts  of  limited  jurisdiction  with 
parishwide  territorial  jurisdiction  and  subject  matter  jurisdic- 
tion which  shall  be  uniform  throughout  the  state.  The  office 
of  city  marshal  is  continued  until  the  city  court  he  serves 
is  abolished. 

(B)  Judicial  Districts.  The  judicial  districts  existing  on  the 
effective  date  of  this  constitution  are  retained.  Subject  to  the 
limitations  in  Section  20  of  this  Article,  the  legislature  may 
establish,  divide,  or  merge  judicial  districts  with  approval 
in  a  referendum  in  each  district  and  parish  affected. 

(Ci  Term.  The  term  of  a  district,  parish,  or  city  court  judge 
shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  15  was  adopt- 
ed. 
AMENDMENT  No.  16— 

On  page  5,  delete  lines  17  through  27,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

".Section  16.  District  Courts;  Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  otherwise 
authorized  by  this  constitution,  a  district  court  shall  have 
original  jurisdiction  of  all  civil  and  criminal  matters.  It 
shall  have  exclusive  original  jurisdiction  of  felony  cases  and 
of  cases  involving  title  to  immovable  property;  the  right  to 
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office  or  other  public  position;  civil  or  political  rights;  pro- 
bate and  succession  matters;  the  state,  a  political  corporation, 
or  a  succession,  as  a  defendant;  and  the  appointment  of  re- 
ceivers  or  liquidators  for   corporations   or   partnerships. 

(B)  Appellate  Jurisdiction.  A  district  court  shall  have  ap- 
pellate jurisdiction  as  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  16  was  adopt- 
ed. 

AMENDMENT  No.  17— 

On  page  5,  delete  lines  29  through  31.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  17.  Each  district  court  shall  elect  from  its  members 
a  chief  judge  who  shall  exercise,  for  a  term  designated  by  the 
court,  the  administrative  functions  prescribed  by  rule  of 
court." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  17  was  adopt- 
ed. 

AMENDMENT  No,  18— 

On  page  5.  delete  lines  33  through  35,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  Notwithstanding  any  contrary  provision  of 
Section  16  of  this  Article,  juvenile  and  family  courts  shall 
have  jurisdiction  as  provided  by  law." 

Read. 

Delegate  Tate  moved  the  adoption  of  Amendment  No.  18. 

Delegate  Gauthier  objected. 

By  a  vote  of  77  yeas  and  6  nays  the  amendment  was  adopt- 
ed. 

AMENDMENT  No.  19— 

On  page  6,  delete  lines  1  through  5,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  19.  Mayors'  Courts;  Justice  of  the  Peace  Courts 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  contin- 
ued, subject  to  change  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  19  was 
adopted. 

AMENDMENT  No.  20— 

On  page  6,  delete  lines  6  through  9,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  20.  Judges;  Decrease  in  Terms  and  Compensation 
Prohibited 

Section  20.  The  term  of  office,  retirement  benefits,  and  com- 
pensation of  a  judge  shall  not  be  decreased  during  the  term 
for  which  he  is  elected." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  20  was 
adopted. 

AMENDMENT  No.  21— 

On  page  6,  delete  lines  10  through  31,  both  inclusive,  in 
their  entirety  and  on  page  7,  delete  lines  1  through  4,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  21.  Judges;  Election;  'Vacancy 

Section  21.  (A)   Election.  Except  as  otherwise  provided 


office,  other  than  domicile,  to  serve  at  its  pleasure.  The  ap- 
pointee shall  be  ineligible  as  a  candidate  at  the  election  to 
fill  the  vacancy  or  the  newly-created  judicial  office.  No  per- 
son serving  as  an  appointed  judge,  other  than  a  retired  judge, 
shall  be  eligible  for  retirement  benefits  provided  for  the 
elected  judiciary. 

(C)  End  of  Term.  A  judge  serving  on  the  effective  dale  of 
this  constitution  shall  serve  through  December  thirty-first  of 
the  last  year  of  his  term  or,  if  the  last  year  of  his  term  is  not 
in  the  year  of  a  regular  congressional  election,  then  through 
December  thirty-first  of  the  following  year.  The  election  for 
the  next  term  shall  be  held  in  the  year  in  which  the  term 
expires,  as  provided  above." 

Read. 

On    motion    of    Delegate    Tate    Amendment    No.    21    was 


AMENDMENT  No.  22— 

On  page  7,  delete  lines  5  through  20,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  22.  Judges;  Retirement 

Section  22.  (A)  Retirement  System.  'Within  two  years  after 
the  effective  date  of  this  constitution,  the  legislature  shall 
provide  for  a  retirement  system  for  judges  which  shall  apply 
to  a  judge  taking  office  after  the  effective  date  of  the  law 
enacting  the  system  and  in  which  a  judge  in  office  at  that 
time  may  elect  to  become  a  member,  with  credit  for  all  prior 
years  of  judicial  service  and  without  contribution  therefor. 
The  retirement  benefits  and  judicial  service  rights  of  a  judge 
in  office  or  retired  on  the  effective  date  of  this  constitution 
shall  not  be  diminished,  nor  shall  the  benefits  to  which  a  sur- 
viving spouse  is  entitled  be  reduced. 

(B)  Mandatory  Retirement.  Except  as  otherwise  provided 
in  this  Section,  a  judge  shall  not  remain  in  office  beyond 
his  seventieth  birthday." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  22  was 
adopted. 

AMENDMENT  No.  23— 

On  page  7,  delete  lines  21  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  23.  Judges;  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior  to 
his  election,  and  shall  have  been  domiciled  in  the  respective 
district,  circuit,  or  parish  for  the  two  years  preceding  elec- 
tion. He  shall  not  practice  law." 


On  motion  of  Delegate  Tate  Amendment  No.  23  was 
adopted. 

AMENDMENT  No.  24 — 

On  page  7,  delete  lines  30  through  35,  both  inclusive,  in 
their  entirety  and  on  page  8,  delete  lines  1  through  35.  both 
inclusive,  in  their  entirety  and  on  page  9,  delete  lines  1 
through  3,  both  inclusive,  in  their  entirety  and  insert  in  lieu 
thereof  the  following: 
"Section  24.  Judiciary  Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court; 

(2)  two  attorneys  admitted  to  the  practice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 
law  for  at  least  three  years  but  not  more  than  ten  years, 
selected  by  the  Conference  of  Court  of  Appeal  Judges  or  its 
successor.  They  shall  not  be  judges,  active  or  retired,  or 
public  officials,  other  than  notaries  public;  and 

(3)  three  citizens,  not  lawyers,  judges  active  or  retired,  or 
this  Section,  all  judges  shall  be  elected.  Election  shall  be  at  public  officials,  selected  by  the  Louisiana  District  Judges' 
the  regular  congressional  election.                                                    Association  or  its  successor. 

(B)  Vacancy.  A  newly-created  judgeship  or  a  vacancy  in  (B)  Term:  Vacancy.  A  member  of  the  commission  shaU 
the  office  of  a  judge  shall  be  filled  by  special  election  called  serve  a  four-year  term  and  shall  be  ineligible  to  succeed 
by  the  governor  and  held  within  six  months  after  the  day  on  •  himself.  His  term  shall  end  upon  the  occurrence  of  any  event 
which  the  vacancy  occurs  or  the  judgeship  is  established,  |  which  would  have  made  him  ineligible  for  appointment, 
except  when  the  vacancy  occurs  in  the  last  six  months  of  an  i  When  a  vacancy  occurs,  a  successor  shall  be  appointed  for 
existing  term.  Until  the  vacancy  is  filled,  the  supreme  court  a  four-year  term  by  the  authority  which  appointed  his  pre- 
shall   appoint   a   person   meeting   the   qualifications   for   the  I  decessor. 
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(C)  Powers.  On  recommendation  of  the  judiciary  commis- 
sion, the  supreme  ocurt  may  censure,  suspend  with  or  without 
salary,  remove  from  office,  or  retire  involuntarity  a  judge 
for  willful  misconduct  relating  to  his  official  duty,  willful 
and  persistent  failure  to  perform  his  duty,  persistent  and 
public  conduct  prejudicial  to  the  administration  of  justice 
that  brings  the  judicial  office  into  disrepute,  conduct  while 
in  office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  judiciary  commission,  the 
supreme  court  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  pendency  of 
proceedings  in  the  supreme  court.  On  recommendation  of  the 
judiciary  ccmmisson,  the  supreme  court  may  retire  involun- 
tarily a  judge  for  disability  that  seriously  interferes  with  the 
performance  of  his  duties  and  that  is  or  is  likely  to  become 
permanent.  The  supreme  court  shall  make  rules  implement- 
ing this  Section  and  providing  for  confidentiality  and  provi- 
lege  of  commission  proceedings. 

(D)  Other  Disciplinary  Action.  Action  against  a  judge 
under  this  Section  shall  not  preclude  disciplinary  action 
against  him  concerning  his  license  to  practice  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  24  was  adopt- 


AMENDMENT  No.  25— 

On  page  9,  delete  lines  4  through  11,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  25.  Department  of  Justice;  Attorney  General; 
Assistants 

Section  25.  There  shall  be  a  Department  of  Justice  consist- 
ing of  an  attorney  general,  a  first  assistant  attorney  general, 
and  other  necessary  assistants  and  staff.  The  attorney  general 
shall  be  elected  for  a  term  of  four  years  at  the  state  general 
election.  He  shall  appoint  assistants  to  serve  at  his  pleasure." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  25  was  adopt- 


stitution,  a  district  attorney,  or  his  designated  assistant,  shall 
have  charge  of  every  criminal  prosecution  by  the  state  in 
his  district,  be  the  representative  of  the  state  before  the 
grand  jury  in  his  district,  and  be  the  legal  advisor  to  the 
grand  jury.  He  shall  perform  other  duties  provided  by  law. 

(C)  Prohibition.  No  district  attorney  or  assistant  district 
attorney  shall  appear,  plead,  or  in  any  way  defend  or  assist 
n  defending  any  criminal  prosecution  or  charge.  A  violation 
of  this  Paragraph  shall  be  cause  for  removal." 

Read. 


On  motion  of 


le  Tate  Amendment  No.  27  was  adopt- 


AMENDMENT  No.  26— 

On  page  9,  delete  lines  12  through  27,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  26.  Attorney  General;  Powers  and  Duties 
Section  26.  The  attorney  general  shall  be  the  chief  legal 
officer  of  the  state.  As  necessary  for  the  assertion  or  protec- 
tion of  the  rights  and  interests  of  the  state,  the  attorney  gen- 
eral may 

(1)  institute  and  prosecute  or  intervene  in  any  civil  action 
or  proceeding; 

(2)  advise  and  assist,  upon  request  of  a  district  attorney, 
in  the  prosecution  of  a  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending 
and  subject  to  judicial  review,  supersede  any  attorney  rep- 
resenting the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties  au- 
thorized by  this  constitution  or  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  26  was  adopt- 
eed. 

AMENDMENT  No.  27— 

On  page  9.  delete  lines  28  through  35,  both  inclusive,  in 
their  entirety  and  on  page  10,  delete  lines  1  through  6,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  27.  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
ol  six  years.  He  shall  have  been  admitted  to  the  practice  of 
law  in  the  state  for  at  least  five  years  prior  to  his  election 
and  shall  have  resided  in  the  district  for  the  two  years  pre- 
ceding  election.  A  district  attorney  may  select  assistants  as 
authorized  by  law,  and  other  personnel. 

(B)    Powers.   Except   as   otherwise   provided   by   this   con- 


ed. 

AMENDMENT  No.  28— 

On  page  10,  delete  lines  7  through  15,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  28.  Sheriffs 

Section  28.  In  each  parish  a  sheriff  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  valorem  taxes 
and  such  other  taxes  and  license  fees  as  provided  hy  law. 
This  Section  shall  not  apply  to  Orleans  Parish." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  28  was 
adopted. 

AMENDMENT  No.  29— 

On  page  10,  delete  lines  16  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  29.  Clerks  of  Court 

Section  29.  (A)  Powers  and  Duties;  Deputies.  In  each  par- 
ish a  clerk  of  the  district  court  shall  be  elected  for  a  term 
of  four  years.  He  shall  be  ex  officio  notary  public  and  parish 
recorder  of  conveyances,  mortgages,  and  other  acts  and  shall 
have  other  duties  and  powers  provided  by  law.  The  clerk 
may  appoint  deputies  with  duties  and  powers  provided  by 
law  and,  with  the  approval  of  the  district  judges,  he  may 
appoint  minute  clerks  with  duties  and  powers  provided  by 
law. 

(B)  Office  Hours.  The  legislature  shall  estabilsh  uniform 
statewide  office  hours  for  clerks  ol  the  district  courts." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  29  was 
adopted. 

AMENDMENT  No.  30— 

On  page  10,  delete  lines  30  through  35,  both  inclusive,  in 
their  entirety  and  on  page  11,  delete  lines  1  through  3,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  30.  Coroners 

Section  30.  In  each  parish  a  coroner  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  a  licensed  physician  and 
possess  the  other  qualifications  and  perform  the  duties  pro- 
vided by  law.  The  requirement  that  he  be  a  licensed  physi- 
cian shall  be  inapplicable  in  any  parish  in  which  no  licensed 
physician  will  accept  the  office." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  30  was 
adopted. 

AMENDMENT  No.  31— 

On  page  11,  delete  lines  4  through  14,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  31.  Vacancies 

Section  31.  When  a  vacancy  occurs  in  the  following  offices, 
the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 
vided by  law,  shall  be  assumed  by  the  persons  herein  desig- 
nated: (1)  sheriff,  by  the  chief  criminal  deputy;  (2)  district 
attorney,  by  the  first  assistant;  (3)  clerk  of  a  district  court, 
by  the  chief  deputy;  (4)  coroner,  by  the  chief  deputy.  If 
there  is  no  such  person  to  assume  the  duties  when  the  va- 
cancy occurs,  the  governing  authority  or  authorities  of  the 
parish  or  parishes  concerned  shall  appoint  a  qualified  person 
to  assume  the  duties  of  the  office  until  filled  by  election." 


Read. 
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On  motion  of  Delegate  Tate  Amendment  No.  31  was 
adopted. 

AMENDMENT  No.  32— 

On  page  11,  delete  lines  15  through  20.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  32.  Reduction  of  Salaries  and  Benefits  Prohibited 
Section  32.  The  salary  and  retirement  benefits  of  an  attor- 
ney general,  district  attorney,  sheriff,  coroner,  or  clerk  of 
the  district  court  shall  not  be  diminished  during  his  term  of 
office." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  32  was 
adopted. 

AMENDMENT  No.  33— 

On  page  11,  delete  lines  21  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  33.  Orleans  Parish  Courts,  Officials 

Section  33.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article,  and  notwithstanding 
any  other  contrary  provision  of  this  constitution,  the  follow- 
ing courts  and  officers  in  Orleans  Parish  are  continued,  sub- 
ject to  change  by  law:  the  civil  and  criminal  district  courts' 
the  city,  municipal,  traffic,  and  juvenile  courts;  the  clerks  of 
the  civil  and  criminal  district  courts;  the  civil  and  criminal 
sheriffs;  the  constables  and  the  clerks  of  the  first  and  second 
city  courts;  the  register  of  conveyances;  and  the  recorder  ci 
mortgages." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  33  was  adopt- 
ed. 

AMENDMENT  No.  34— 

On  page  11,  delete  lines  34  and  35  and  on  page  12,  delete 
lines  1  through  6,  both  inclusive,  in  their  entirety  and  insert 
in  lieu  thereof  the  following: 

"Section  34.  Jurors 

Section  34.  (A)  Qualifications.  A  citizen  of  the  state  who 
has  reached  the  age  of  majority  is  eligible  to  serve  as  a  juror 
within  the  parish  in  which  he  is  domiciled.  The  legislature 
may  provide  additional  qualifications. 

(B)  Exemptions.  The  supreme  court  shall  provide  by  rule 
for  exemption  of  jurors." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  34  was  adopt- 
ed. 

AMENDMENT  No.  35— 

On  page  12,  delete  lines  7  through  21,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  35.  Grand  Jury 

Section  35.  (A)  Grand  Jury.  There  shall  be  a  grand  jury 
or  grand  juries  in  each  parish,  whose  qualifications,  duties, 
and  responsibilities  shall  be  provided  by  law.  The  secrecy  of 
the  proceedings,  including  the  identity  of  witnesses,  shall 
be  provided  by  law. 

(B)  Right  to  Counsel.  A  person  testifying  at  any  stage  in 
grand  jury  proceedings  shall  have  the  right  to  the  advice 
of  counsel  while  testifying." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No  35  was  adopt- 
ed. 

AMENDMENT  No.  36— 

On  page  3,  delete  lines  24  through  30,  both  inclusive,  in 
their  entirety  and  delete  all  amendments  thereto  and  insert 
in  lieu  thereof  the  following: 

"Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 
The  circuits  and  districts  and  the  number  of  judges  as 
elected  in  each  circuit  on  the  effective  date  of  this  constitu- 
tion are  retained,  subject  to  change  by  law  enacted  by  two- 


thirds  of  the  elected  members  of  each  house  of  the  legisla- 
ture." 


Tate    Amendment    No.    36    was 


On    motion    of    Delegate 
adopted. 

AMENDMENT  No.  37— 

On  page  5,  line  17,  in  Committee  Amendment  No.  16  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  on  January  9,  1974,  on  line  10  of  the  text 
of  the  amendment,  after  the  word  and  punctuation  "corpora- 
tion," and  before  the  word  "or"  insert  the  words  "or  political 
subdivisions," 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  37  was 
adopted. 

AMENDMENT  No.  38— 

On  page  7,  delete  lines  21  through  29,  both  inclusive,  in 
their  entirety,  and  delete  all  amendments  thereto  and  insert 
in  lieu  thereof  the  following: 

"Section  23.  Judges:  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  ap- 
peal, district  court,  family  court,  parish  court,  or  court  hav- 
ing solely  juvenile  jurisdiction  shall  have  been  admitted  to 
the  practice  of  law  in  this  state  for  at  least  five  years  prior 
to  his  qualification  as  a  candidate,  and  shall  have  been  domi- 
ciled in  the  respective  district,  circuit,  or  parish  for  the  two 
years  preceding  qualification.  He  shall  not  practice  law." 

Read. 

Delegate  Tate  moved  the  adoption  of  Amendment  No.  38. 

Delegate  Kean  objected. 

Point  of  Order 

Delegate  Newton  rose  to  a  point  of  order,  and  asked  a 
ruling  from  the  Chair,  that  the  Committee  on  Style  and 
Drafting  had  exceeded  its  authority  by  submitting  Amend- 
ment No.  38  in  that  the  amendment  contained  a  substantive 
change  to  the  Proposal,  and  therefore  the  amendment  was 
out  of  order  at  this  time. 

Ruling   of  the  Chair 

The  Chair  declined  to  rule  and  put  the  question  to  the 
Convention,  under  the  rules. 

The  question  was  put  to  declare  the  amendment  in  order. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 


ROLL  CALL 

The  roll  was 

called  with  the  followi 
YEAS 

ng  result: 

Delegates- 

Alexander 

De  Blieux 

Smith 

Anzalone 

Dennis 

StovaU 

Blair 

Deshotels 

Tate 

Casey 

Fulco 

Wattigny 

Conino 

Lanier 

Willis 

Total— 15. 

NAYS 

Delegates- 

Abraham 

Chatelain 

Goldman 

Alario 

Comar 

Gravel 

Arnette 

Conroy 

Grier 

Asseff 

D'Gerolamo 

Hardee 

Avant 

Dennery 

Hayes 

Badeaux 

Derbes 

Haynes 

Bel 

Drew 

Heine 

Bergeron 

Duval 

Hernandez 

Bollinger 

Elkins 

Jackison,  A. 

Brien 

Fayard 

Jackson,  J. 

Brown 

Flory 

Jenkins 

Burson 

Fontenot 

Kean 

Cannon 

Fowler 

Kilpatrick 

Carmouche 

Gauthier 

Landrum 

Champagne 

Giarrusso 

Landry,  A. 
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Landry,  E.  J. 

Perkins 

Sutherland 

Leithman 

Planchard 

Tapper 

Lowe 

Pugh 

Thistlethwaite 

McDaniel 

Roemer 

Thompson 

Martin 

Roy 

Toca 

Maybuce 

Sandoz 

Toomy 

Miller 

Segura 

Ullo 

Morris 

Singletary 

Velazquez 

Newton 

Soniat 

Vick 

Nunez 

Stagg 

Warren 

O'Neill 

Stephenson 

Wisham 

Perez 

Stinson 

Zervignn 

Total-81. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Jones 

Rayburn 

Aertker 

Juneau 

Reeves 

Burns 

Kelly 

Riecke 

Chehardy 

Kilbourne 

Schmitt 

Corne 

Lambert 

Shannon 

Cowen 

LeBleu 

Slay 

Dunlap 

Leigh 

Tobias 

Edwards 

Mauberret 

Vesich 

Ginn 

Mire 

WaU 

Graham 

Munson 

Weiss 

Guarisco 

Ourso 

■Winchester 

Jack 

Rachal 

Womack 

Total— 36. 

And  the  Convention  ruled  the  amendment  out  of  order,  at 
this  time. 

Motion 

Delegate  Tate  moved  for  a  suspension  of  the  rules  to  call 
from  the  table  the  motion  to  reconsider  the  vote  by  which 
Committee  Proposal  No.  21,  Section  33  was  passed. 


Delegate  Miller  objected. 


By  a  vote  of  53  yeas 
to  suspend  the  rules. 


nays  the  Convention  refused 


Motion 

On  motion  of  Delegate  Tate  Amendment  No.  38  was  with- 
drawn from  the  files  of  the  Convention. 

AMENDMENT  No.  39— 

On  page  9,  delete  lines  28  through  35,  both  inclusive,  in 
their  entirety  and  on  page  10,  delete  line  1  and  delete  all 
amendments  thereto  and  insert  in  lieu  thereof  the  following: 

"Section  27,  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
of  six  years.  He  shall  have  been  admitted  to  the  practice  of 
law  in  the  state  for  at  least  five  years  prior  to  his  qualifica- 
tion as  a  candidate  and  shall  have  resided  in  the  district  for 
the   two   years   preceding   qualification.   A   district   attorney 


may  select  assistants  as  authorized  by  law,  and  other  per- 
sonnel." 


On  motion  of  Delegate  Tate  the  amendment  was  withdrawn 
from  the  files  of  the  Convention. 

Motion 

On  motion  of  Delegate  Perez,  the  Convention  altered  the 
Order  of  Business  to  take  up  other  Orders  of  Business  at  this 
time. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  9,  1974,  Baton  Rouge,  La. 
To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the   following  Delegate  Proposal  has  been  properly 

enrolled: 

DELEGATE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Planchard: 
A  PROPOSAL 
Making  provisions  prohibiting   lotteries  and  gambling. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

ARTICLE  XII.  GENERAL  PROVISIONS 
Section  12.  Lotteries;  Gambling 

Section  12.  Neither  the  state  nor  any  of  its  political  subdi- 
visions shall  conduct  a  lottery.  Gambling  shall  be  defined  by 
and  suppressed  by  the  legislature. 

Respectfully  submitted, 

MOISE  W.  DENNERY, 

Secretary. 

Under  the  Rules,  referred  to  the  Committee  on  Style  and 
Drafting. 


Leave  of  Absence 

Delegate  Jack— 1  day. 
Delegate  Weiss — 1  day. 

Adjournment 

Delegate  Duval  moved  that  the  Convention  do  now  adjourn 
until  Thursday,  January  10,  1974,  at  9:00  o'clock  A.M. 

Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Thursday,  January  10,  1974,  at  9:00  o'clock  A.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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OFFICIAL  JOURNAL 

OF  THE 


CONSTITUTIONAL    CONVENTION 
OF   1973 

OF  THE 

STATE  OF  LOUISIANA 


ONE  HUNDRED  FOURTEENTH  DAY'S  PROCEEDINGS 


of  the  Constitutional  Convention  of  1973 

held  in  accordance  with  Act  2  of  the 
1972  Regular  Session  of  the  Legislature 


Thursday,  January  10,  1974,  Baton  Rouge. 


The  Convention  was  called  to  order  at  9:00  o'clock 
Hon.  E.  L.  Henry,  Chairman  of  the  Convention. 


ROLL  CALL 


The  roll  being  called,  the  following  delegates  answered  to 
their  names: 


Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Cannon 
Carmouche 
Casey 
Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Conroy 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Fayard 
Flory 
Fontenot 

Total— 128. 


Delegates — 
KiDbourne 
Leigh 

Total— 4. 


Fowler 

Fulco 

Gauthier 

Giarrusso 

Ginn 

Goldman 

Graham 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kean 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leithman 

Lowe 

McDaniel 

Martin 

Mauberret 

Maybuce 

Miller 

Mire 

Morris 

Munson 

Newton 

Nunez 

O'Neill 


ABSENT 

Raybum 


Ourso 

Perez 

Perkins 

Planchard 

Pugh 

Rachal 

Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


The   Chairman   announced    that   there   were    128   members 
present  and  a  quorum. 

Prayer 

Prayer  was  offered  by  Delegate  Asseff. 

Pledge  of  Allegiance 

Delegate  Burson  led  the  Convention  in  reciting  the  Pledge 
of  Allegiance  to  the  Flag  of  the  United  States  of  America. 


Reading   of  the  Journol 


On  motion  of  Delegate  Singletary,  the  reading  of  the  Jour- 
nal was  dispensed  with. 

On  motion  of  Delegate  Singletary,  the  Journal  of  yesterday 
was  adopted. 

Morning    Hour 

Motion 

On  motion  of  Delegate  Tate,  the  Convention  altered  the 
Order    of   Business    to    take   up    proposals   on    Calendar    for 

Approval  of  Final  Styling  at  this  time. 

Proposals   on   Calendar   for   Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee  -^ 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a   preamble  and   a  declaration   of  rights   to  the 
constitution. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  25  by  Delegate  A.  Jackson,  et  al. 

Amend  first  enrolled  Proposal  as  follows: 

AMENDMENT  No.  1— 
On  page  1,  at  the  beginning  of  line 


8,  delete  the  word  "A" 


of    Delegate    Tate    Amendment    No.     1    was 


On    motion 
adopted. 


AMENDMENT  No.  2— 
On  page  1,  at  the  end  of  line  35,  delete  the  comma  ", 


On    motion    of    Delegate    Tate    Amendment    No.    2    was 
adopted. 

AMENDMENT  No.  3— 

On  page  2,  line  5,  after  the  word  "liberty"  and  before  the 
word  "or"  insert  a  comma  "," 


On  motion  of  Delegate  Tate  Amendment  No.  3  was 
adopted. 

AMENDMENT  No.  4— 

On  page  2,  delete  lines  8  through  15,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws.  No  law  shall  discriminate  against  a  person  be- 
cause of  race  or  religious  ideas,  beliefs,  or  affiliations.  No 
law  shall  arbitrarily,  capriciously,  or  unreasonably  discrimi- 
nate against  a  person  because  of  birth,  age,  sex,  culture,  physi- 
cal condition,  or  political  ideas  or  affiliations.  Slavery  and 
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involuntary   servitude   are   prohibited,   except   in   the    latter 
case  as  punishment  for  crime." 


On  motion  of  Delegate  Tate  Amendment  No.  4  was 
adopted. 

AMENDMENT  No.  5— 

On  page  2,  delete  lines  17  through  35,  both  inclusive,  in 
their  entirety  and  on  page  3,  delete  lines  1  and  2  in  their  en- 
tirety and  insert  in  lieu  thereof  the  following: 

"Section  4.  Every  person  has  the  right  to  acquire,  own, 
control,  use,  enjoy,  protect,  and  dispose  of  private  property. 
This  right  is  subject  to  reasonable  statutory  restrictions  and 
the  reasonable  exercise  of  the  police  power. 

Property  shall  not  be  taken  or  damaged  by  the  state  or 
its  political  subdivisions  except  for  public  purposes  and  with 
just  compensation  paid  to  the  owner  or  into  court  for  his 
benefit.  Property  shall  not  be  taken  or  damaged  by  any  pri- 
vate entity  authorized  by  law  to  expropriate,  except  for  a 
public  and  necessary  purpose  and  with  just  compensation 
paid  to  the  owner;  in  such  proceedings,  whether  the  purpose 
is  public  and  necessary  shall  be  a  judicial  question.  In  every 
expropriation,  a  party  has  the  right  to  trial  by  jury  to  deter- 
mine compensation,  and  the  owner  shall  be  compensated  to 
the  full  extent  of  his  loss.  No  business  enterprise  or  any  of 
its  assets  shall  be  taken  for  the  purpose  of  operating  that  en- 
terprise or  halting  competition  with  a  government  enterprise. 
However,  a  municipality  may  expropriate  a  utility  within  its 
jurisdiction.  Personal  effects,  other  than  contraband,  shall 
never  be  taken. 

This  Section  shall  not  apply  to  appropriation  of  property 
necessary  for  levee  and  levee  drainage  purposes." 

Read. 

On    motion    of    Delegate    Tate    Amendment    No.    5    was 


of    Delegate    Tate    Amendment    No.    9    was 


AMENDMENT  No.  6— 

On  page  3,  delete  lines  4  through  13,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  5.  Every  person  shall  be  secure  in  his  person, 
property,  communications,  houses,  papers,  and  effects  against 
unreasonable  searches,  seizures,  or  invasions  of  privacy.  No 
warrant  shall  issue  without  probable  cause  supported  by  oath 
or  affirmation,  and  particularly  describing  the  place  to  be 
searched,  the  persons  or  things  to  be  seized,  and  the  lawful 
purpose  or  reason  for  the  search.  Any  person  adversely  af- 
fected by  a  search  or  seizure  conducted  in  violation  of  this 
Section  shall  have  standing  to  raise  its  illegality  in  the  ap- 
propriate court." 


Read. 


On    motion    of    Delegate 
adopted. 


Tate    Amendment    No.    6 


AMENDMENT  No.  7— 

On  page  3,  delete  lines   17  through  22,  both  inclusive, 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Freedom  of  Expression 

Section  9.  No  law  shall  curtail  or  restrain  the  freedom  of 
speech  or  of  the  press.  Every  person  may  speak,  write,  and 
publish  his  sentiments  on  any  subject,  but  is  responsible  for 
abuse  of  that  freedom." 


Read. 


of    Delegate    Tate    Amendment    No. 


On    motion 
adopted. 

AMENDMENT  No.  8— 

On  page  3,  delete  lines  26  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

'Section  11.  Right  of  Assembly  and  Petition 

Section  11.  No  law  shall  impair  the  right  of  any  person  to 
assemble  peaceably  or  to  petition  government  for  a  redress 
of  grievances." 


On  motion  of  Delegate  Tate  Amendment  No.  8  was 
adopted. 

AMENDMENT  No.  9— 

On  page  5,  delete  lines  33  through  35,  both  inclusive,  in 
their  entirety  and  on  page  6,  delete  lines  1  and  2  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

Section  19.  Every  citizen  of  the  state,  upon  reaching 
eighteen  years  of  age,  shall  have  the  right  to  register  and 
vote,  except  that  this  right  may  be  suspended  while  a  person 
..  .nterdicted  and  judicially  declared  mentally  incompetent 
or  is  under  an  order  of  imprisonment  for  conviction  of  a 
felony." 

Read. 

On    motion 
adopted. 

AMENDMENT  No.  10— 

On  page  6,  delete  line  24  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 
"and  facilities,  every  person  shall  be  free  from" 

Read. 

On    motion    of    Delegate    Tate    Amendment    No.    10    was 

adopted. 

AMENDMENT  No.  11— 

On  page  3,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  lines  1  through  14,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  12.  When  any  person  has  been  arrested  or  detaind 
in  connection  with  the  investigation  or  commission  of  any 
offense,  he  shall  be  advised  fully  of  the  reason  for  his  arrest 
or  detention,  his  right  to  remain  silent,  his  right  against 
self  incrimination,  his  right  to  the  assistance  of  counsel  and, 
if  indigent,  his  right  to  court  appointed  counsel.  In  a  crimi- 
nal prosecution,  an  accused  shall  be  informed  of  the  nature 
and  cause  of  the  accusation  against  him.  At  each  stage  of  the 
proceedings  every  person  is  entitled  to  assistance  of  counsel 
of  his  choice,  or  appointed  by  the  court  if  he  is  indigent  and 
charged  with  an  offense  punishable  by  imprisonment.  The 
legislature  shall  provide  for  a  uniform  system  for  securing 
and  compensating  qualified  counsel  for  indigents. 

No  person  shall  be  subjected  to  imprisonment  or  forfeiture 
of  rights  or  property  without  the  right  of  judicial  review 
based  upon  a  complete  record  of  all  evidence  upon  which 
'he  judgment  is  based.  This  right  may  be  intelligently  waived. 
The  cost  of  transcribing  the  record  shall  be  paid  as  provided 
by  law." 

Read. 

On    motion    of 
adopted. 

AMENDMENT  No.  12— 

On  page  6,  delete  lines  29  through  31,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  27.  The  right  to  a  preliminary  examination  shall 
not  be  denied  in  felony  cases  except  when  the  accused  is  in- 
dicted by  a  grand  jury." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  12  was 
adopted. 

AMENDMENT  No.  13— 

On  page  4,  delete  lines  16  through  22.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  Prosecution  of  a  felony  shall  be  initiated  by 
indictment  or  information,  but  no  person  shall  be  held  to 
answer  for  a  capital  crime  or  a  crime  punishable  by  life  im- 
prisonment except  on  indictment  by  a  grand  jury.  No  person 
shall  be  twice  placed  in  jeopardy  for  the  same  offense,  except 
on  his  application  for  a  new  trial,  when  a  mistrial  is  de- 
clared, or  when  a  motion  in  arrest  of  judgment  is  sustained." 


Delegate    Tate    Amendment    No.    11    was 


Read. 
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Read. 

On    motion    of    Delegate    Tate    Amendment 
adopted. 
AMENDMENT  No.  14— 

On  page  4,  delete  lin 
their  entirety  and  insert 


No.    13    was 


23  through  32,   both   inclusive,  in 
lieu  thereof  the  following: 
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Tate    Amendment    No.    14    was 


"Section  15.  Right  to  a  Fair  Trial 

Section  15.  Every  person  charged  with  a  crime  is  pre- 
sumed innnocent  until  proven  guilty  and  is  entitled  to  a 
speedy,  public,  and  impartial  trial  in  the  parish  where  the 
offense  or  an  clement  of  the  offense  occurred,  unless  venue 
is  changed  in  accordance  with  law.  No  person  shall  be  com- 
pelled to  give  evidence  against  himself.  An  accused  is  en- 
titled to  confront  and  cross-examine  the  witnesses  against 
him,  to  compel  the  attendance  of  witnesses,  to  present  a 
defense,  and  to  testify  in  his  own  behalf." 

Read. 

On    motion    of    Delegate 
adopted. 

AMENDMENT  No.  15— 

On  page  4,  delete  lines  33  through  35,  both  inclusive,  in 
their  entirety  and  on  page  5,  delete  lines  1  through  13,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  16.  Jury  Trial  in  Criminal  Cases 

Section  16.  A  criminal  case  in  which  the  punishment  may 
be  capital  shall  be  tried  before  a  jury  of  twelve  persons,  all 
of  whom  must  concur  to  render  a  verdict.  A  case  in  which  the 
punishment  is  necessarily  confinement  at  hard  labor  shall  bt 
tried  before  a  jury  of  twelve  persons,  ten  of  whom  must 
concur  to  render  a  verdict.  A  case  in  which  the  punishment 
may  be  confinement  at  hard  labor  or  confinement  without 
hard  labor  for  more  than  six  months  shall  be  ti  ied  before  a 
jury  of  six  persons,  five  of  whom  must  concur  to  render  a 
verdict.  The  accused  shall  have  the  right  to  full  voir  dire 
examination  of  prospective  jurors  and  to  challenge  jurors 
peremptorily.  The  number  of  challenges  shall  be  fixed  by 
law.  Except  in  capital  cases,  a  defendant  may  knowingly  and 
intelligently  waive  his  right  to  a  trial  by  jury." 


On  motion  of  Delegate  Tate  Amendment  No.  15  was 
adopted. 

AMENDMENT  No.  16— 

On  page  5,  delete  lines  15  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  17.  Excessive  bail  shall  not  be  required.  Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
surety,  except  when  he  is  charged  with  a  capital  offense  and 
the  proof  is  evident  and  the  presumption  of  guilt  is  great. 
After  conviction  and  before  sentencing,  a  person  shall  be 
bailable  if  the  maximum  sentence  which  may  be  imposed  is 
imprisonment  for  five  years  or  less;  and  the  judge  may  grant 
bail  if  the  maximum  sentence  which  may  be  imposed  is  im- 
prisonment exceeding  five  years.  After  sentencing  and  until 
final  judgment,  a  person  shall  be  bailable  if  the  sentence 
actually  imposed  is  five  years  or  less;  and  the  judge  may 
grant  bail  if  the  sentence  actually  imposed  exceeds  im- 
prisonment for  five  years." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  16  was 
adopted. 

AMENDMENT  No.  17— 

On  page  5,  delete  lines  28  through  31,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  No  law  shall  subject  any  person  to  euthanasia, 
to  torture,  or  to  cruel,  excessive,  or  unusual  punishment. 
Full  rights  of  citizenship  shall  be  restored  upon  termination 
of  state  and  federal  supervision  following  conviction  for  any 
offense." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  17  was 
adopted. 

AMENDMENT  No.  18— 

On  page  6,  line  13,  immediately  after  the  word  "delay" 
and  before  the  word  "for"  insert  a  comma  "," 


On  motion  of  Delegate  Tate  Amendment  No.  18  was 
adopted. 

AMENDMENT  No.  19— 

On  page  6,  line  20,  immediately  after  the  word  "not"  and 
before  the  words  "deny  or  disparage"  delete  the  words  "be 
construed  to" 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  19  was 
adopted. 

AMENDMENT  No.  20— 
Renumber  the  following  sections  and  place  in   numerical 
follows: 

Renumbered  As 


orde 

Section  Number  as  Enrolled 


Section    7 
Section     8 
Section     9 
Section  10 
Section  11 
Section  12 
Section   13 
Section  14 
Section  15 
Section  16 
Section  17 
Section  18 
Section  20 
Section  24 
n    Committee   Amendment   No.    11 
this  date,  between  lines  13  and  14 
nent   insert:   "Section   19.  Right  to 
ine   14  of  the  text  of  the  amend- 
the  line,  insert  "Section  19."  and 


Section     9 

Section  10 

Section  U 

Section  19 

Section  20 

Section  26 

Section   12 

Section  27 

Section  13 

Section  15 

Section  16 

Section  17 

Section   18 

Section  25 
and  on  page  3,  line  30,  i 
adopted  by  the  convention 
of  the  text  of  the  amendr 
Judicial  Review"  and  on  1 
ment,  at  the  beginning  of 
place  in  numerical  order. 

Read. 


On  motion  of  Delegate  Tate  Amendment  No.  20  was 
adopted. 

COMMITTEE  PROPOSAL  No.  33— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  20,  by  Delegate  A.  Jackson,  Chairman  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
Making  general  provisions  for  elections. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  33  by  Delegate  A.  Jackson,  et  al. 

Amend  first  enrollment  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1.  delete  lines  17  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  1.  Election  Code 

Section  1.  The  legislature  shall  adopt  an  election  code 
which  shall  provide  for  permanent  registration  of  voters  and 
for  the  conduct  of  all  elections." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  1  was 
adopted. 

AMENDMENT  No.  2— 

On  page  1,  delete  lines  25  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  Secret  Ballot;  Absentee  Voting;  Presercation 
of  Ballot 

Section  2.  In  all  elections  by  the  people,  voting  shall  be 
by  secret  ballot.  The  legislature  shall  provide  a  method  for 
absentee  voting.  Proxy  voting  is  prohibited.  Ballots  shall 
be  counted  publicly  and  presented  inviolate  as  provided  by 
law  until  any  election  contests  have  been  settled.  In  all  elec- 
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The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Motion 

On  motion  of  Delegate  Tate,  the  Convention  altered  the 
Order  of  Business  to  take  up  Reports  of  Committees  at  this 
time, 

Repori-s  of  Committees 

The  following  reports  of  committees  were  received  and 
read: 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 

Constitutional  Convention 

of  1973 

January  10,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  Style  and  Drafting  to 
submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
linson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in  ] 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  First  Enrollment  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  21  through  26,  both  inclusive,  m 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  1.  State  Penal  Institutions;  Reimbursement  of 
Parish  Expenses 

Section  1.  The  state  shall  reimburse  a  parish  in  which  state 
penal  institution  is  located  for  expenses  the  parish  incurs 
arising  from  crime  committed  in  the  institution  or  by  an  in- 
mate thereof." 

COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare  and  Delegates 
Armentor.  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human   resources   through    a   system 
of  economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health. 

Reported  with  the  following  amendments. 

COMMITEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  14  by  Delegate  Aertker,  et  al. 


AMENDMENT  No.  1— 

On  page  1,  delete  lines  19  through  23,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  Welfare,  Unemployment  Compensation,  and 
Health 

Section  2.  The  legislature  may  establish  a  system  of  eco- 
nomic and  social  welfare,  unemployment  compensation,  and 
public  health." 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Brien,  Dennery,  Duval, 
Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Making  provisions  for  a   code   of  ethics   and   the   Louisiana 
Board  of  Ethics, 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  22  by  Delegate  Stagg,  et  al. 

Amend  First  Enrollment  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  15  through  25,  both  inclusive,  in 
their  entirety,  and  insert  in  lieu  thereof  the  following: 

"Article 

Section  1.  Code  of  Ethics 

Section  1,  The  legislature  shall  enact  a  code  of  ethics  for  all 
officials  and  employees  of  the  state  and  its  political  subdivi- 
sions. The  code  shall  be  administered  by  one  or  more  boards 
created  by  the  legislature  with  qualifications,  terms  of  of- 
fice, duties,  and  powers  provided  by  law.  Decisions  of  a  board 
shall  be  appealable,  and  the  legislature  shall  provide  the 
method  of  appeal." 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Denr.ery,  Gravel,   Stovall  and  Tapper: 

A  PROPOSAL 
Prohibiting  dual  employment  and  dual  officeholding  in  state 
and  local  government. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  23  by  Delegate  Stagg,  et  al. 

Amend  First  Enrollment  Proposal  as  follows: 


Amend  First  Enrollment  Proposal  as  follows: 
12961 


AMENDMENT  No.  1— 

On  page   1,  line    18,   after  "Section 
word  "The"  delete  the  letter  and  punctuation 


AMENDMENT  No.  2— 

On  page  1,  line  20,  after  the  word 
the  word  "and"  insert  a  comma  "," 


and   before   the 


'regulating"  and  before 


COMMITTEE  PROPOSAL  No.  31— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Asseff,  Brien,  Dennery, 
Duval,  Gravel,  Stovall  and  Tapper  (A  Substitute  for  Com- 
mittee Proposal  No,  19): 

A  PROPOSAL 
Making  provisions  in  the  Schedule  provisions  of  the  consti- 
tution   for    mandatory    reorganization    of    the    executive 
branch  of  state  government. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  31  by  Delegate  Stagg,  et  al. 


Amend  First  Enrollment 

AMENDMENT  No.  1— 

On  page  1,  line  19,  after  "Section  1."  and  before  the  word 
"The"  delete  the  letter  and  punctuation  "(A)" 
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AMENDMENT  No.  2— 

On  page  1,  line  23,  after  the  word  and  punctuation  "con- 
stitution." and  before  the  word  "allocation"  delete  the  word 
"Such"  and  insert  in  lieu  thereof  the  word  "The" 

Respectfully  submitted, 

CHALIN  O.  PEREZ, 
Chairman. 

Suspension   of  the    Rules 

On  motion  of  Delegate  Tate  the  rules  were  suspended  in 
order  to  take  up  the  Proposals  Contained  in  the  Report  at 
this  time. 

Proposals   on   Calendar   for  Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 

Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

COMMITTEE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor.  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry.  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg.  Sutherland,  Thistlethwaite.  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  for 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committeed  in  penal  institutions. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  12  by  Delegate  Aertker,  et  al. 

Amend  first  enrollment  proposal  as  follows: 

AMENDMENT  No,   1— 

On  page  1,  delete  lines  21  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  1.  State  Penal  Institutions;  Reimbursement  of 
Parish  Expense 

Section  1.  The  state  shall  reimburse  a  parish  in  which  a 
state  penal  institution  is  located  for  expenses  the  parish  in- 
cuis  arising  from  crime  committed  in  the  Institution  or  by  an 
inmate  thereof." 

Read. 

Delegate  Tate  moved  the  adoption  of  Amendment  No.   1. 

Delegate  Avant  objected. 

By  a  vote  of  81  yeas  and  2  nays  the  amendment  was  adopt- 
ed. 

COMMITTEE  PROPOSAL  No.  It- 
Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham; 

A  PROPOSAL 
Making   provisions   for   human    resources   through   a    system 
of  economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health. 


Reported  with  the  following  amendments. 


COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  14  by  Delegate  Aertker,  et  al. 

Amend  First  Enrollment  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  19  through  23,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  Welfare,  Unemployment  Compensation,  and 
Health 

Section  2.  The  legislature  may  establish  a  system  of  eco- 
nomic and  social  welfare,  unemployment  compensation,  and 
public  health." 

Read. 

On    motion    of    Delegate    Tate     Amendment    No.     1    was 

adopted. 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Brien,  Dennery,  Duval, 
Giavel,  Stovall,  and  Tapper: 

A  PROPOSAL 
Making  provisions  for  a   code   of  ethics  and    the   Louisiana 
Board  of  Ethics. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  22  by  Delegate  Stagg,  et  al. 

Amend  First  Enrollment  Proposal  as  follows; 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  15  through  25,  both  inclusive,  in 
their  entirety,  and  insert  in  lieu  thereof  the  following; 

"Article 

Section  1.  Code  of  Ethics 

Section  1.  The  legislature  shall  enact  a  code  of  ethics  for 
all  officials  and  employees  of  the  state  and  its  political  sub- 
divisions. The  code  shall  be  administered  by  one  or  more 
boards  created  by  the  legislature  with  qualifications,  terms  of 
office,  duties,  and  powers  provided  by  law.  Decisions  of  a 
board  shall  be  appealable,  and  the  legislature  shaU  provide 
the  method  of  appeal." 


On    motion    of    Delegate    Tate    Amendment    No.     1    was 

adopted. 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Dennery,  Gravel,  Stovall  and  Tapper; 

A  PROPOSAL 
Prohibiting  dual  employment  and  dual  officeholding  in  state 
and  local  government. 

Reported  with  the  following  amendments: 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  23  by  Delegate  Stagg,  et  al. 

Amend  first  enrollment  proposal  as  follows; 

AMENDMENT  No.  1— 

On  page  1,  line  18,  after  "Section "  and  before  the  word 

"The"  delete  the  letter  and  punctuation  "(A)" 

AMENDMENT  No.  2— 

On  page  1,  line  20,  after  the  word  "regulating"  and  before 
the  word  "and"  insert  a  comma  "," 


On  motion  of  Delegate  Tate  Amendment  No.  1  and  2  was 

adopted. 

COMMITTEE  PROPOSAL  No.  31—  l_ 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the   "W 
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elections,  and  all  other   executive  offices,   agencies,   and   in 
strumentalities  of  the  state." 


"(B)  Legislative  Reports  and  Recommendations.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session,  and 
may,  at  other  times,  make  reports  and  recommendations  and 
give  information  to  the  legislature  concerning  the  affairs  of 
state,  including  its  complete  financial  condition." 

AMENDMENT  No.  10— 

On  page  2,  delete  lines  33  through  35,   both  inclusive,   in 
their  entirety,  and  on  page  3,  delete  lines  1  and  2  in  their 
AMENDMENT  No.  2—  I  entirety  and  insert  in  lieu  thereof  the  following: 

On   page   1,   delete  lines   19  through  23,   both   inclusive,   in        ..^Q^    Departmental    Reports    and    Information.    When    re- 

thcir  entirety  and  insert  in  lieu  thereof  the  following:  quested  by  the  governor,  a  department  head  shall  provide  him 

"(B)    Number   of  Departments.   Except    for   the    offices    of  ]  ^jj^  i-gpoits  anj  information,  in  writing  or  otherwise,  on  any 


governor  and  lieutenant  governor,  all  offices,  agencies,  and 
other  instrumentalities  of  the  executive  branch  and  their 
functions,  powers,  duties,  and  responsibilities  shall  be  allo- 
cated according  to  function  within  not  more  than  twenty 
departments." 

AMENDMENT  No,  3— 
On  page  1,  between  lines  23  and  24,  insert  the  following: 
"lO  Reorganization.  Reallocation  of  the  functions,  powers, 
and  duties  of  all  departments,  offices,  agencies,  and  other 
instrumentalities  of  the  executive  branch,  except  those  func- 
tions, powers,  duties,  and  responsibilities  allocated  by  this 
constitution,  shall  be  as  provided  by  law." 

AMENDMENT  No.  4— 

On  page  1,  delete  lines  24  through  34,  both  inclusive,  in 
their  entirety,  and  on  page  2,  delete  lines  1  and  2  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  2.  Qualifications. 

Section  2.  To  be  eligible  for  any  statewide  elective  office, 
a  person,  by  the  date  of  his  qualification  as  a  candidate,  shall 
have  attained  the  age  of  twenty-five  years,  be  an  elector,  and 
have  been  a  citizen  of  the  United  States  and  of  this  state  for 
at  least  the  preceding  five  years.  In  addition,  the  attorney 
general  shall  have  been  admitted  to  the  practice  of  law  in 
least   the   five   years  preceding   his   elect:' 


subject  relating  to  the  department,  except  matters  concernmg 
investigations  of  the  governor's  office." 

AMENDMENT  No.  U— 

On  page  3,  delete  lines  7  through  10,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"(E)  Capital  Budget.  The  governor  shall  submit  to  the 
legislature,  at  each  regular  session,  a  proposed  five-year 
capital  outlay  program  and  shall  request  implementation  of 
the  first  year  of  the  program." 

AMENDMENT  No.  12— 

On  page  3,  delete  lines  11  through  25,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(F)  Pardon,  Commutation,  Reprieve,  and  Remission;  Board 
of  Pardons.  (1)  The  governor  may  grant  reprieves  to  per- 
sons convicted  of  offenses  against  the  state  and,  upon  recom- 
mendation of  the  Board  of  Pardons,  may  commute  sentences, 
pardon  those  convicted  of  offenses  against  the  state,  and  re- 
mit fines  and  forfeitures  imposed  for  such  offenses.  However 
a  first  offender  never  previously  convicted  of  a  felony  shall 
be  eligible  automatically  for  pardon  upon  completion  of  his 
sentence  without  recommendation  of  the  board. 

(2)  The  Board  of  Pardons  shall  consist  of  five  electors  ap- 
pointed by  the  governor,  subject  to  confumation  by  the 
Senate.  Each  member  of  the  board  shall  serve  a  term  con- 


the  state  for  a 

During  his  tenure  in  office,  a  statewide  elected  official  shall  i  ^yrr"ent  with  thaV'of 'the  governor  appointing  him 

hold  no  other  public  office  execpt  by  virtue   of  his  elected 

office." 


AMENDMENT  No.  5— 

On  page  2,  delete  lines  3  through  15,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  3.  Election;  Term 

Section  3.  (A)  Election.  The  governor,  lieutenant  governor, 
secretary  of  state,  attorney  general,  terasurer,  commissioner 
of  agriculture,  commissioner  of  insurance,  superintendent  of 
education,  and  commissioner  of  elections  each  shall  be  elected 
for  a  term  of  four  years  by  the  electors  of  the  state  at  the  ,  thereof  the  following: 


AMENDMENT  No.  13— 

On  page  3,  delete  lines  26  through  28,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(G)  Receipt  of  Bills  from  the  Legislature.  The  date  and 
hour  when  a  bill  finally  passed  by  the  legislature  is  delivered 
to  the  governor  shall  be  endorsed  thereon." 

AMENDMENT  No.  14— 

On  page  3,  delete  lines  29  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  line  1  and  insert  in  lieu 


H)  Item  Veto.  (1)  Except  as  otherwise  provided  by  this 
constitution,  the  governor  may  veto  any  line  item  in  an  ap- 
propriation bill.  Any  item  vetoed  shall  be  void  unless  the 
veto  is  overridden  as  prescribed  for  the  passage  of  a  bill  over 
a  veto. 

1  (2)  The  governor  shall  veto  line  items  or  use  means  pro- 
'  vided  in  the  bill  so  that  total  appropriations  for  the  year  shall 
I  not  exceed  anticipated  revenues  for  that  year." 

'^n  page  2   delete  lines  16  and  17  in  their  entirety  and  in-    AMENDMENT  No.  15—  ^  „,   u  .u  ■     ,     •        •     *h.- 

?.VrL  thereof  the  following:  1      On  page  4,  delete  .-es^2^ through  21.  both^-^-ive,  in  their 


ime  and  place  of  voting  for  members  of  the  legislature.  The 
term  of  each  official  shall  begin  at  noon  on  the  second  Mon- 
day in  March  next  following  the  election. 

(B)  Limitation  on  Governor.  A  person  who  has  served  as 
governor  for  more  than  one  and  one-half  terms  in  two  con- 
secutive terms  shall  not  be  elected  governor  for  the  succeed- 
ing term." 


sert  in  lieu  thereof  the  following 

"(C)  Additional  Limitation.  Except  as  provided  by  this 
constitution,  no  official  shall  be  elected  statewide." 

AMENDMENT  No.  7— 

On  page  2,  delete  lines  18  through  21  both  inclusive  in  their 
entirety  and  insert  in  lieu  thereof  the  followmg: 

"Section  4.  Compensation 

Section  4.  Except  as  otherwise  provided  by  this  constitu- 
tion, the  compensation  of  each  statewide  elected  official  shall 
be  provided  by  law." 

AMENDMENT  No.  8— 

On  page  2,  delete  lines  22  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  5.  Governor;  Powers  and  Duties 

Section  5.  (A)  Executive  Authority.  The  governor  shall  be 
the  chief  executive  officer  of  the  state.  He  shall  faithfully 
support  the  constitution  and  laws  of  the  state  and  of  the 
United  States." 

AMENDMENT  No.  9— 

On  page  2,  delete  lines  27  through  32,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 


entirety  and 

"(Ii  Appointments.  (1)  The  governor  shall  appoint,  subject 
to  confirmation  by  the  Senate,  the  head  of  each  department 
in  the  executive  branch  whose  election  or  appointment  is  not 
provided  by  this  constitution  and  the  members  of  each  board 
and  commission  in  the  executive  branch  whose  election  or 
appointment  is  not  provided  by  this  constitution  or  by  law. 

(2)  Should  the  legislature  be  in  session,  the  governor  shall 
submit  for  confiimation  by  the  Senate  the  name  of  an  ap- 
pointee within  forty-eight  hours  after  the  appointment  is 
made.  Failure  of  the  Senate  to  confirm  the  appointment,  prior 
to  the  end  of  the  session,  shall  constitute  rejection. 

(3)  If  the  legislature  is  not  in  session,  the  governor  may 
make  interim  appointments,  which  shall  expire  at  the  end 
of  the  next  session,  unless  submitted  to  and  confirmed  by  the 
Senate  during  that  session. 

(4)  A  person  not  confirmed  by  the  Senate  shall  not  be  ap- 
pointed to  the  same  office  during  any  recess  of  the  legisla- 
ture." 

AMENDMENT  No.  16— 

On  page  4,  delete  lines  22  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
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"(J)  Removal  Power,  The  governor  may  remove  from 
office  a  person  he  appoints,  except  a  person  appointed  for  a 
term  fixed  by  this  constitution  or  by  law." 

AMENDMENT  No.  17—  ^   ^ 

On  page  4,  line  28,  after  the  words  "call  out"  and  before 
the  words  "to  preserve"  delete  the  words  "the  armed  forces 
of  the  state"  and  insert  in  lieu  thereof  the  words  "these 
forces" 

AMENDMENT  No.  18— 

On  page  4,  delete  lines  31  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(L)  Other  Powers  and  Duties.  The  governor  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law." 

AMENDMENT  No.  19— 

On  page  4,  delete  lines  34  and  35  and  on  page  5,  delete  lines 
1  tiirough  5,  both  inclusive,  in  their  entirety  and  insert  in 
lieu  thereof  the  following: 

"Section  6.  Lieutenant  Governor;  Powers  and  Duties 
Section  6.  The  lieutenant  governor  shall  serve  ex  officio 
as  a  member  of  each  committee,  board,  and  commission  on 
which  the  governor  serves.  He  shall  exercise  the  powers  dele- 
gated to  him  by  the  governor  and  shall  have  other  powers 
and  perform  other  duties  in  the  executive  branch  authorized 
by  this  constitution  or  provided  by  law." 

AMENDMENT  No.  20— 

On  page  5,  delete  lines  6  through  21,  both  inclusive,  m  their 
enti.rety  and  insert  in  lieu  thereof  the  following: 
"Section  7.  Secretary  of  State:  Powers  and  Duties 
Section  7.  There  shall  be  a  Department  of  State.  The  sec- 
retary of  state  shall  head  the  department  and  shall  be  the 
chief  election  officer  of  the  state.  He  shall  prepare  and  certify 
the  ballots  for  all  elections,  promulgate  all  election  returns, 
and  administer  the  election  laws,  except  those  relating  to 
voter  registration  and  custody  of  voting  machines.  He  shall 
administer  the  state  corporation  and  trademark  laws;  serve 
as  keeper  of  the  Great  Seal  of  the  State  of  Louisiana  and 
attest  therewith  all  official  laws,  documents,  proclamations, 
and  commissions;  administer  and  preserve  the  official  ar- 
chives of  the  state:  promulgate  and  publish  all  laws  enacted 
by  the  legislature  and  retain  the  originals  thereof;  and  coun- 
tersign and  keep  an  official  registry  of  all  commissions.  He 
may  administer  oaths,  and  shall  have  other  powers  and  per- 
form other  duties  authorized  by  this  constitution  or  pro- 
vided by  law." 

AMENDMENT  No.  21— 

On   page  5.   delete  lines   22   through   24.   both   inclusive,   in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  8.  Attorney  General;  Powers  and  Duties 
Section  8.  There  shall  be  a  Department  of  Justice.  The  at- 
torney general  shall  head  the  department  and  shall  be  the 
chief  legal  officer  of  the  state." 

AMENDMENT  No.  22— 

On  page  5,  delete  lines  25  through  34,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Treasurer;  Powers  and  Duties 

Section  9.  There  shall  be  a  Department  of  the  Treasury. 
The  treasurer  shall  head  the  department  and  shall  be  re- 
sponsible for  the  custody,  investment,  and  disbursement  of 
the  public  funds  of  the  state,  except  as  otherwise  provided  by 
this  constitution.  He  shall  report  annually  to  the  governor 
and  to  the  legislature  at  least  one  month  before  each  regular 
session  on  the  financial  condition  of  the  state,  and  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law." 

AMENDMENT  No.  23— 

On  page  5,  delete  line  35  in  its  entirety,  and  on  page  6, 
delete  lines  1  through  10,  both  inclusive,  in  their  entirety  and 
insert  in  lieu  thereof  the  following: 

"Section  10.  Commissioner  of  Agriculture;  Powers  and 
Duties 

Section   10.  There  shall  be  a   Department  of  Agriculture. 


The  commissioner  of  agriculture  shall  head  the  department  i  other  provision   therefor 
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and  shall  exercise  all  functions  of  the  state  relating  to  the 
promotion,  protection,  and  advancement  of  agriculture,  ex- 
cept research  and  educational  functions  expressly  allocated 
by  this  constitution  or  by  law  to  other  state  agencies.  The 
department  shall  exercise  such  functions  and  the  commission- 
er shall  have  other  powers  and  perform  other  duties  au- 
thorized by  this  constitution  or  provided  by  law." 

AMENDMENT  No.  24— 

On  page  6,  delete  lines  11  through  17,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  11.  Commissioner  of  Insurance;  Powers  and  Du- 
ties 

Section  11.  There  shall  be  a  Department  of  Insurance,  head- 
ed by  the  commissioner  of  insurance.  The  department  shall 
exercise  such  functions  and  the  commissioner  shall  have  pow- 
ers and  perform  duties  authorized  by  this  constitution  or  pro- 
vided by  law." 

AMENDMENT  No.  25— 

On  page  6.  delete  lines  18  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  12.  Commissioner  of  Elections;  Powers  and  Duties 
Section  12.  There  shall  be  a  Department  of  Elections  and 
Registration.  The  commissioner  of  elections  shall  head  the 
department  and  shall  administer  the  laws  relating  to  custody 
of  voting  machines  and  voter  registration.  He  shall  have  other 
powers  and  perform  other  duties  authorized  by  this  con- 
stitution or  provided  by  law." 

AMENDMENT  No.  26— 

On  page  6,  delete  lines  25  through  35.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  First  Assistants;  Appointment 

Section  13  Each  statewide  elected  official  except  the  gov- 
ernor and  lieutenant  governor  shall  appoint  a  first  assistant, 
subject  to  public  confirmation  by  the  Senate,  and  may  remove 
him  at  his  pleasure.  The  official  shall  submit  the  appoint- 
ment to  the  Senate  in  the  manner  and  subject  to  the  proce- 
dures and  limitations  applicable  to  appointments  submitted 
by  the  governor.  The  first  assistant  shall  possess  the  qualifi- 
cations required  for  election  to  the  office:" 

AMENDMENT  No.  27— 

On  page  7,  delete  lines  1  through  9,  both  inclusive,  in 
their  entirety,  and  insert  in  lieu  thereof  the  following: 

"Section  14.  Vacancy  in  Office  of  Governor 

Section  14.  When  a  vacancy  occurs  in  the  office  of  governor, 
the  order  of  succession  shall  be  (1)  the  elected  lieutenant 
governor,  (2>  the  elected  secretary  of  state,  (3)  the  elected 
attorney  general.  (4i  the  elected  treasurer,  (5)  the  presiding 
officer  of  the  Senate,  (6i  the  presiding  officer  of  the  House 
of  Representatives,  and  then  (7)  as  provided  by  law.  The 
successor  shall  serve  the  remainder  of  the  t  erm  for  which 
the  governor  was  elected." 

AMENDMENT  No.  28— 

On  page  7,  delete  lines  10  through  15  both  inclusive  in 
their  entiiety  and  insert  in  lieu  thereof  the  following: 
"Section  15.  Vacancy  in  Office  of  Lieutenant  Governor 
Section  15  Should  a  vacancy  occur  in  the  office  of  lieute- 
nant governor,  the  governor  shall  nominate  a  lieutenant 
governor,  who  shall  take  office  upon  confirmation  by  a  ma- 
jority vote  of  the  elected  members  of  each  house  of  the 
legislature." 

AMENDMENT  No.  29— 

On  page  7,  delete  lines  16  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  16.  Vacancies  in  Other  Statewide  Elective  Offices 
Section  16.  A  vacancy  in  a  statewide  elective  office  other 
than  that  of  governor  or  lieutenant  governor  shall  be  filled 
by  the  first  assistant.  If  the  unexpired  term  exceeds  one 
year,  the  office  shall  be  filled  by  election  at  the  next  regu- 
larly scheduled  congressional  or  statewide  election,  and  the 
first  assistant  shall  serve  only  until  the  person  then  elected 
takes  office." 

AMENDMENT  No.  30— 

On  page  7,  delete  lines  25  through  35,  both  inclusive,  in 
their  entirety,  and  on  page  8,  delete  lines  1  through  4,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  17.  Other  Vacancies 

Section  17.  (A)  Gubernatorial  Appointment;  Election.  If  no 
made    by    this   constitution,    by 


[299] 


PAGE  16 

114th  Days  Proceedings — January  10,  1974 


statute,  by  local  government  charter,  by  home  rule  charter 
or  plan  of  government,  or  by  ordinance,  the  governor  may 
fill  a  vacancy  occurring  in  any  elective  office.  When  a 
vacancy  occurs  in  the  office  and  the  unexpired  portion  of 
the  term  exceeds  one  year,  the  vacancy  shall  be  filled  at  an 
election,  as  provided  by  law.  and  the  appointment  shall  be 
effective  only  until  a  successor  takes  office. 

(B)  Qualifications.  Nothing  in  this  Section  shall  change  the 
qualifications  for  any  office,  and  every  appointee  must  be 
otherwise  eligible  to  hold  the  office  to  which  appointed." 

AMENDMENT  No.  31— 

On  page  8,  delete  lines  5  through  8,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  18.  Definition  of  Vacancy 

Section  18.  A  vacancy,  as  used  in  this  Article,  shall  occur 
in  the  event  of  death,  resignation,  removal  by  any  means,  or 
failure  to  take  office  for  any  reason." 

AMENDMENT  No.  32— 

On  page  8,  delete  lines  9  through  18,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  19.  Declaration  of  Inability  by  Statewide  Elected 
Officials 

Section  19.  When  a  statewide  elected  official  transmits  to 
the  presiding  officers  of  the  Senate  and  House  of  Representa- 
tives a  wirtten  declaration  of  his  inability  to  discharge  the 
powers  and  duties  of  his  office,  and  until  he  transmits  to 
them  a  written  declaration  to  the  contrary,  the  person  who 
would  succeed  to  the  office  when  a  vacancy  occurs  shall  as- 
sume the  powers  and  duties  of  the  office  as  acting  official." 

AMENDMENT  No.  33— 

On  page  8,  delete  lines  19  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  20.  Deteimination  of  Inability  of  Statewide  Elected 
Official 

Section  20.  (A)  Declaration  and  Counter-Declaration.  When 
a  majority  of  the  statewide  elected  officials  determine  that 
any  other  such  official  is  unable  to  discharge  the  powers  and 
duties  of  his  office,  they  shall  transmit  a  written  declaration 
to  this  effect  to  the  presiding  officer  of  each  house  and  to  the 
official,  and  shall  file  a  copy  of  the  declaration  in  the  office 
of  the  secretary  of  state.  Thereafter,  the  constitutional  suc- 
cessor shall  assume  the  office  as  acting  official  unless,  within 
forty-eight  hours  after  the  declaration  is  filed  in  the  office 
of  the  secretary  of  state,  the  elected  official  files  in  that 
office  and  transmits  to  the  presiding  officer  of  each  house 
his  written  counter-declaration  of  his  ability  to  exercise  the 
powers  and  perform  the  duties  of  his  office." 

AMENDMENT  No.  34— 

On  page  8,  delete  lines  34  and  35  in  their  entirety,  and  on 
page  9,  delete  lines  1  through  6,  both  inclusive,  in  their  en- 
tirety and  insert  in  lieu  thereof  the  following: 

"(B)  Determination  by  the  Legislature.  The  legislature  shall 
convene  at  noon  on  the  third  calendar  day  after  the  filing 
of  any  counter-declaration,  which  may  be  filed  by  the  official 
at  any  time.  Should  two-thirds  of  the  elected  members  of 
each  house  fail  to  adopt  a  resolution  within  seventy-two  hours 
declaring  probable  justification  for  the  determination  that  in- 
ability exists,  the  offical  shall  continue  in  or  resume  office." 

AMENDMENT  No.  35— 

On  page  9,  delete  lines  7  through  12,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(C)  Assumption  of  Office  by  Constitutional  Successor.  If 
two-thirds  of  the  elected  members  of  each  house  adopt  a 
resclution  declaring  that  probable  justification  exists  for  the 
declaration  of  inability,  the  constitutional  successor  shall  as- 
sume the  powers  and  duties  of  the  office  and  a  copy  of  the 
resolution  shall  be  transmitted  forthwith  to  the  supreme 
court." 

AMENDMENT  No.  36— 

On  page  9,  delete  lines  13  through  16,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(D)  Determination  by  Supreme  Court.  By  preference  and 
with  priority  over  all  other  matters,  the  supreme  court  shall 
determine  the  issue  of  inability  after  due  notice  and  hearing. 


by  a  majority  vote  of  members  elected  to  the  court,  under 
such  rules  as  it  may  adopt.  " 

AMENDMENT  No.  37— 

On  page  9,  delete  lines  17  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(E)  Reconsideration  by  Supieme  Court.  A  judgment  of  the 
supreme  court  affirming  inability  may  be  reconsidered  by 
the  court,  after  due  notice  and  hearing,  either  upon  its  own 
motion  or  upon  the  application  of  the  official.  Upon  proper 
showmg  and  by  majority  vote  of  its  elected  members,  the 
couit  may  determine  that  no  inability  then  exists,  whereupon 
the  official  shall  immediately  resume  the  powers  and  duties 
of  his  office." 

AMENDMENT  No.  38— 

On  page  9,  delete  lines  25  through  30,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  21.  Temporary  Absences 

Section  21.  When  the  governor  is  temporarily  absent  from 
the  state,  the  lieutenant  governor  shall  act  as  governor.  When 
any  other  statewide  elected  official  is  temporarily  absent 
from  the  state,  the  appointed  first  assistant  shall  act  m  his 
absence." 

AMENDMENT  No.  39— 

On  page  9,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  10,  delete  line  1  in  its  entirety 

AMENDMENT  No.  40— 

On  page  10,  delete  lines  2  through  19,  both  inclusive,  in 
then-  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  22.  Appointment  of  Officials;  Merger,  Consolida- 
tion of  Offices  and  Departments 

Section  22.  After  the  first  election  of  state  officials  follow- 
the  adoption  of  this  constitution,  the  legislature  may  provide, 
by  law  enacted  by  two-thirds  of  the  elected  members  of  each 
house,  for  appointment,  in  lieu  of  election,  of  the  commis- 
sioner of  agriculture,  the  commissioner  of  insurance,  the  su- 
perintendent of  education,  the  commissioner  of  elections,  or 
any  of  them.  In  that  event,  the  legislature  shall  prescribe 
qualification.s  and  method  of  appointment  and  by  similar  vote, 
may  provide  by  law  for  the  merger  or  consolidation  of  any 
such  office,  its  department,  and  functions  with  any  other 
office  or  department  in  the  executive  branch.  No  action  of 
the  Icgislatuie  pursuant  hereto  shall  reduce  the  term  or  com- 
pensation of  any  incumbent  elected  official.  By  law  enacted 
by  two-thirris  of  the  elected  members  of  each  house,  the  leg- 
islature may  reestablish  any  such  office  as  elective  and,  in 
that  event,  shall  prescribe  qualifications. 

AMENDMENT  No.  41— 

On  page  1.  line  24,  in  the  text  of  Committee  Amendment  No. 
4  proposed  by  the  Committee  on  Style  and  Drafting  and 
adopted  by  the  convention  this  date,  on  line  10  of  the  text  of 
the  amendment,  after  the  word  "preceding"  and  before  the 
period  "."  delete  the  word  "election"  and  insert  in  lieu  there- 
of the  words  "qualification  as  a  candidate" 

AMENDMENT  No.  42— 

On  page  3.  line  II,  in  Committee  Amendment  No.  12  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  this  date,  on  line  8  of  the  text  of  the 
amendment,  after  the  word  and  punctuation  "offenses."  delete 
the  remainder  of  the  line,  and  delete  lines  9  through  12,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"However,  a  first  offender  never  previously  convicted  of 
a  felony  shall  be  pardoned  automatically  upon  completion  of 
his  sentence,  without  a  recommendation  of  the  Board  of 
Parricrrs  and  without  action  by  the  governor." 

AMENDMENT  No.  43— 

On  page  4,  line  2,  in  Committee  Amendment  No.  15  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  this  date,  on  line  2  of  the  text  of  the 
amendment,  after  the  word  "to"  and  before  the  word  "confir- 
maticn"  insert  the  word  "public" 

AMENDMENT  No.  44— 

On  page  4,  line  2,  in  Committee  Amendment  No.  15  pro- 
ixiscd  by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  this  date,  delete  lines  9  through  19  both 
inclusive  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Should  the  legislature  be  in  regular  session,  the  gov- 
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cutive  terms  shall  not  be  elected  governor  for  the  succeeding 
term." 


On  motion  of  Delegate  Tate  Amendment  No.  5  was 
adopted. 

AMENDMENT  No.  6— 

On  page  2,  delete  lines  16  and  17  in  their  entirety  and  insert 
in  lieu  thereof  the  following: 

"(C)  Additional  Limitation.  Except  as  provided  by  this  con- 
stitution, no  official  shall  be  elected  statewide." 


of    Delegate    Tate    Amendment    No.    6    was 


Amendment    No.    8    was 


On    motion    of    Delegate    Tate    Amendment    No.    H    was 

adopted. 

AMENDMENT  No.  12— 

On  page  3,  delete  lines  11  through  25,  both  inclusive,  m 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(F)  Pardon,  Commutation,  Reprieve,  and  Remission;  Board 
of  Pardons.  (D  The  governor  may  grant  reprieves  to  per- 
sons convicted  of  offenses  against  the  state  and,  upon  recom- 
mendation of  the  Board  of  Pardons,  may  commute  sentences, 
pardon  those  convicted  of  offenses  against  the  state,  and  re- 
mit fines  and  forfeitures  imposed  for  such  offenses.  However, 
a  first  offender  never  previously  convicted  of  a  felony  shall 
be  eligible  automatically  or  pardon  upon  completion  of  his 
sentence  without  recommendation  of  the  board. 

(2)  The  Board  of  Pardons  shall  consist  of  five  electors  ap- 
pointed by  the  governor,  subject  to  confirmation  by  the 
Senate.  Each  member  of  the  board  shall  serve  a  term  con- 
current with  that  of  the  governor  appointing  him." 


Read. 

On    motion 
adopted. 

AMENDMENT  No.  7— 

On  page  2,  delete  lines  18  through  21  both  inclusive  m  their 
entiiety  and  insert  in  lieu  thereof  the  following: 

"Section  4.  Compensation 

Section  4.  Except  as  otherwise  provided  by  this  constitu- 
tion, the  compensation  of  each  statewide  elected  official  shall 
be  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  7  was 
adopted. 

AMENDMENT  No.  8— 

On  page  2,  delete  lines  22  through  26,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  5.  Governor;  Powers  and  Duties 

Section  5.  fA)  Executive  Authority.  The  governor  shall  be 
the  chief  executive  officer  of  the  state.  He  shall  faithfully 
support  the  constitution  and  laws  of  the  state  and  of  the 
United  States." 

Read. 

On    motion     of    Delegate    Tate 
adopted. 

AMENDMENT  No.  9— 

On  page  2,  delete  lines  27  through  32,  both  inclusive,  m 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(B)  Legislative  Reports  and  Recommendations.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session,  and  may. 
at  other  times,  make  reports  and  recommendations  and  give 
information  to  the  legislature  concerning  the  affairs  of  state, 
including  its  complete  financial  condition." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  9  was 
adopted. 

AMENDMENT  No.  10— 

On  page  2,  delete  lines  33  through  35.  both  inclusive,  in 
their  entirety,  and  on  page  3.  delete  lines  1  and  2  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"(C)  Departmental  Reports  and  Information.  When  re- 
quested by  the  governor,  a  department  head  shall  provide 
him  with  reports  and  information,  in  writing  or  otherwise, 
onany  subject  relating  to  the  department,  except  matters  con- 
cerning investigations  of  the  governor's  office." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  10  was 
adopted. 

AMENDMENT  No.  11— 

On  page  3,  delete  lines  7  through  10,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"(E)  Capital  Budget.  The  governor  shall  submit  to  the 
legislature,  at  each  regular  session,  a  proposed  five-year 
capital  outlay  program  and  shall  request  implementation  of 
the  first  year  of  the  program." 

Read. 


of    Delegate    Tate    Amendment    No.    12    was 


Read. 


On    moti 
adopted. 

AMENDMENT  No.   13—  ,     . 

On  page  3,  delete  lines  26  through  28,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(G)  Receipt  of  Bills  from  the  Legislature.  The  date  and 
hour  when  a  bill  finally  passed  by  the  legislature  is  delivered 
to  the  governor  shall  be  endorsed  thereon." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  13  was 
adopted. 

AMENDMENT  No,   14— 

On  page  3,  delete  lines  29  through  35,  both  inclusive,  in 
their  entirety  and  on  page  4,  delete  line  1  and  insert  in  lieu 
thereof  the  following: 

"(H)  Item  Veto.  H)  Except  as  otherwise  provided  by  this 
constitution,  the  governor  may  veto  any  line  item  in  an  ap- 
propriation bill.  Any  item  vetoed  shall  be  void  unless  the 
veto  is  overridden  as  prescribed  for  the  passage  of  a  bill 
over  a  veto. 

(2)  The  governor  shall  veto  line  items  or  use  means  pro- 
vided in  the  bill  so  that  total  appropriations  for  the  year 
shall  not  exceed  anticipated  revenues  for  that  year." 


Read. 


of    Delegate    Tate    Amendment    No.    14    was 


On    motion 
adopted. 

AMENDMENT  No.  15— 

On  page  4.  delete  lines  2  through  21.  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"(I)  Appointments.  (1)  The  governor  shall  appoint,  subject 
to  confirmation  by  the  Senate,  the  head  of  each  department 
in  the  executive  branch  whose  election  or  appointment  is  not 
provided  by  this  constitution  and  the  members  of  each  board 
and  commission  in  the  executive  branch  whose  election  or 
appointment  is  not  provided  by  this  constitution  or  by  law. 

(2 1  Should  the  legislature  be  in  session,  the  governor  shall 
submit  for  confirmation  by  the  Senate  the  name  of  an  ap- 
pointee within  forty-eight  hours  after  the  appointment  is 
made.  Failure  of  the  Senate  to  confirm  the  appointment,  prior 
to  the  end  of  the  session,  shall  constitute  rejection. 

(3)  If  the  legislature  is  not  in  session,  the  governor  may 
make  interim  appointments,  which  shall  expire  at  the  end  of 
the  next  session,  unless  submitted  to  and  confirmed  by  the 
Senate  during  that  session. 

(4)  A  person  not  confirmed  by  the  Senate  shall  not  be 
appointed  to  the  same  office  during  any  recess  of  the  legis- 


Read. 

On    motion    of    Delegate    Tate    Amendment    No.    15    was 

adopted. 

AMENDMENT  No.  16— 

On  page  4,   delete  lines  22   through  24,   both   inclusive,   in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(J)    Removal    Power.    The    governor    may    remove    from 
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office  a  person  he  appoints,  except  a   person  appointed   for 
a  term  fixed  by  this  constitution  or  by  law." 


On  motion  of  Delegate  Tate  Amendment  No.  16  was 
adopted. 

AMENDMENT  No.  17— 

On  page  4,  line  28,  after  the  words  "call  out"  and  before 
the  words  "to  preserve"  delete  the  words  "the  armed  forces 
of  the  state"  and  insert  in  lieu  thereof  the  words  "these 
forces" 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  17  was 
adopted. 

AMENDMENT  No.  18— 

On  page  4,  delete  lines  31  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(L)  Other  Powers  and  Duties.  The  governor  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  18  was 
adopted. 

AMENDMENT  No.  19— 

On  page  4,  delete  lines  34  and  35  and  on  page  5,  delete  lines 
1  through  5,  both  inclusive,  in  their  entirety  and  insert  in 
lieu  thereof  the  following: 

"Section  6.  Lieutenant  Governor;  Powers  and  Duties 
Section  6.  The  lieutenant  governor  shall  serve  ex  officio 
as  a  member  of  each  committee,  board,  and  commission  on 
which  the  governor  serves.  He  shall  exercise  the  powers  dele- 
gated to  him  by  the  governor  and  shall  have  other  powers 
and  perform  other  duties  in  the  executive  branch  authorized 
by  this  constitution  or  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  19  was 
adopted. 

AMENDMENT  No.  20— 

On  page  5.  delete  lines  6  through  21,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  7.  Secretary  of  State;  Powers  and  Duties 
Section  7.  There  shall  be  a  Department  of  State.  The  sec- 
retary of  state  shall  head  the  department  and  shall  be  the 
chief  election  officer  of  the  state.  He  shall  prepare  and  certify 
the  ballots  for  all  elections,  promulgate  all  election  returns, 
and  administer  the  election  laws,  except  those  relating  to 
voter  registration  and  custody  of  voting  machines.  He  shall 
administer  the  state  corporation  and  trademark  laws;  serve 
as  keeper  of  the  Great  Seal  of  the  State  of  Louisiana  and 
attest  therewith  all  official  laws,  documents,  proclamations, 
and  commissions;  administer  and  preserve  the  official  ar- 
chives of  the  state;  promulgate  and  publish  all  laws  enacted 
thereof;  and  countersign  and  keep  an  official  registry  of  all 
by  the  legislature  and  retain  the  originals  thereof:  and 
countersign  and  keep  an  official  registry  of  all  commissions. 
He  may  administer  oaths,  and  shall  have  other  powers 
and  perform  other  duties  authorizedi  by  this  consititution 
or  provided  by  law." 

Read. 


On  motion  of  Delegate  Tate  Amendment  No.  21  was 
adopted. 

AMENDMENT  No.  22— 

On  page  5,  delete  lines  25  through  34,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Treasurer;  Powers  and  Duties 

Section  9.  There  shall  be  a  Department  of  the  Treasury.  The 
treasurer  shall  head  the  department  and  shall  be  responsible 
for  the  custody,  investment,  and  disbursement  of  the  public 
funds  of  the  state,  except  as  otherwise  provided  by  this  con- 
stitution. He  shall  report  annually  to  the  governor  and  to  the 
legislature  at  least  one  month  before  each  regular  session 
on  the  financial  condition  of  the  state,  and  shall  have  other 
powers  and  perform  other  duties  authorized  by  this  constitu- 
tion or  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  22  was 
adopted. 

AMENDMENT  No.  23— 

On  page  5,   delete  line  35   in   its   entirety,  and   on   page  6, 

delete  lines  1  through  10,  both  inclusive,  in  their  entirety  and 

insert  in  lieu  thereof  the  following: 
"Section    10.    Commissioner    of    Agriculture;    Powers    and 
]  Duties 

i      Section    10.  There  shall   be  a  Department  of  Agriculture. 
I  The  commissioner  cf  agriculture  shall  head  the  deparlment 

and  shall  exercise  all  functions  of  the  state  relating  to  the 

promotion,   protection,   and   advancement   of  agriculture,   ex- 

cept  research  and   educational  functions   expressly   allocated 
!  by  this  constitution  or  by   law  to   other  state   agencies.  The 

department  shall   exercise  such   functions   and   the 
'  sioner  shall  have  other  powers  and  perform  other  duties 

thorized  by  this  constitution  or  provided  by  law." 

Read. 

On    motion    of    Delegate    Tate    Amendment    No.    23    i 


AMENDMENT  No.  24— 

On  page  6,  delete  lines  11  through  17,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 
"Section  11.  Commissioner  of  Insurance;  Powers  and  Duties 
Section  11.  There  shall  be  a  Department  of  Insurance,  head- 
ed by  the  commissioner  of  insurance.  The  department  shall 
exercise  such  functions  and  the  commissioner  shall  have 
powers  and  perform  duties  authorized  by  this  constitution  or 
provided  by  law." 

Read. 


of    Delegate    Tate    Amendment    No.    24    was 


On  motion  of  Delegate  Tate  Amendment  No.  20  was 
adopted. 

AMENDMENT  No.  21— 

On  page  5,  delete  lines  22  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Attorney  General;  Pow(ms  and  Duties 

Section  8.  There  shall  be  a  Department  of  Justice.  The 
attorney  general  shall  head  the  department  and  shall  be  the 
chief  legal  officer  of  the  state." 

Read.  I      Read. 


On    moti 
adopted. 

AMENDMENT  No.  25— 

On  page  6,  delete  lines  18  through  24,  both  inclusive,  in 
their  entirely  and  insert  in  lieu  thereof  the  following: 
"Section  12,  Commissioner  of  Elections;  Powers  and  Duties 
Section  12.  There  shall  be  a  Department  of  Elections  and 
Registration.  The  commissioner  of  elections  shall  head  the 
department  and  shall  administer  the  laws  relating  to  custody 
of  voting  machines  and  voter  registration.  He  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  25  was 
adopted. 

AMENDMENT  No.  26— 

On  page  6,  delete  lines  25  through  35,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  First  Assistants;  Appointment 

Section  13.  Each  statewide  elected  official  except  the  gov- 
ernor and  lieutenant  governor  shall  appoint  a  first  assistant, 
subject  to  public  confirmation  by  the  Senate,  and  may  re- 
move him  at  his  pleasure.  The  official  shall  submit  the  ap- 
pointment to  the  Senate  in  the  manner  and  subject  to  the 
piocedurrs  and  limitations  applicable  to  appointments  sub- 
mitted by  the  governor.  The  first  assistant  shall  possess  the 
qualifications  required  for  election  to  the  office." 
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with  priority  over  all  other  matters,  the  supreme  court  shall 
determine  the  issue  of  inability  after  due  notice  and  hearing, 
by  a  majority  vote  of  members  elected  to  the  court,  under 
such  rules  as  it  may  adopt." 


On  motion  of  Delegate  Tate  Amendment  No.  36  was 
adopted. 

AMENDMENT  No.  37— 

On  page  9,  delete  lines  17  through  24,  both  inclusive,  m 
their  entirety  and  insert  in  lieu  thereof  the  following; 

"(E)  Reconsideration  by  Supreme  Court.  A  judgment  of 
the  supreme  court  affirming  inability  may  be  reconsidered  by 
the  court,  after  due  notice  and  hearing,  either  upon  its  own 
motion  or  upon  the  application  of  the  official.  Upon  proper 
showing  and  by  majority  vote  of  its  elected  members,  the 
court  may  determine  that  no  inability  then  exists,  whereupon 
the  official  shall  immediately  resume  the  powers  and  duties 
of  his  office." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  37  was 
adopted. 

AMENDMENT  No.  38— 

On  page  9,  delete  lines  25  through  30,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following; 

"Section  21.  Temporary  Absences 

Section  21.  When  the  governor  is  temporarily  absent  from 
the  state,  the  lieutenant  governor  shall  act  as  governor.  When 
any  other  statewide  elected  official  is  temporarily  absent 
from  the  state,  the  appointed  first  assistant  shall  act  in  his 
absence." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  38  was 
adopted. 

AMENDMENT  No.  39— 

On  page  9,  delete  lines  31  through  35,  both  inclusive,  in 
their  entirety  and  on  page  10,  delete  line  1  in  its  entirety. 


On  motion  of  Delegate  Tate  Amendment  No.  39  was 
adopted. 

r^ENDMENT  No.  40— 

On  page  10,  delete  lines  2  through  19,  both  inclusive,  in 
iheir  entiiety  and  insert  in  lieu  thereof  the  following; 

"Section  22.  Appointment  of  Officials;  Merger,  Consolida- 
tion of  Offices  and  Departments 

Section  22.  After  the  first  election  of  state  officials  follow- 
ing adoption  of  this  constitution,  the  legislature  may  provide, 
by  law  enacted  by  two-thirds  of  the  elected  members  of  each 
house,  for  appointment,  in  lieu  of  election,  of  the  commis- 
sioner of  agriculture,  the  commissioner  of  insurance,  the 
superintendent  of  education,  the  commissioner  of  elections, 
or  any  of  them.  In  that  event,  the  legislature  shall  prescribe 
qualifications  and  method  of  appointment  and  by  similar 
vote,  may  provide  by  law  for  the  merger  or  consolidation 
of  any  such  office,  its  department,  and  functions  with  any 
other  office  or  department  in  the  executive  branch.  No  action 
of  the  legislature  pursuant  hereto  shall  reduce  the  term  or 
compensation  of  any  incumbent  elected  official.  By  law  en- 
acted by  two-thirds  of  the  elected  members  of  each  house, 
the  legislature  may  reestablish  any  such  office  as  elective 
and,  in  that  event,  shall  prescribe  qualifications. 


the  amendment,  after  the  word  "preceding"  and  before  the 
period"."  delete  the  word  "election"  and  insert  in  lieu  th€reof 
the  words  "qualification  as  a  candidate" 
On  motion  of  Delegate  Tate  the  amendment  was  withdrawn. 

AMENDMENT  No.  42— 

On  page  3,  line  11,  in  Committee  Amendment  No.  12  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  this  date,  on  line  8  of  the  text  of  the 
amendment,  after  the  word  and  punctuation  "offenses."  delete 
the  remainder  of  the  line,  and  delete  lines  9  through  12,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"However,  a  first  offender  never  previously  convicted  of  a 
felony  shall  be  pardoned  automatically  upon  completion  of 
his  sentence,  without  a  recommendation  of  the  Board  of  Par- 
dons and  without  action  by  the  governor." 


Read. 


On    motion 
adopted. 


of    Delegate    Tate    Amendment    No.    40    was 


Read. 


Point   of   Order 


the  amendment  in  order. 


Delegate  Conroy  rose  to  a  point  of  order,  and  asked  a 
ruling  from  the  Chair,  that  the  Committee  on  Style  and 
Drafting  had  exceeded  its  authority  by  submitting  Amend- 
ment No.  42  in  that  the  amendment  contained  a  substantive 
change  to  the  Proposal,  and  therefore  the  amendment  was 
out  of  order  at  this  time. 

Ruling   of  the  Chair 

The  Chair  declined  to  rule  and  put  the  question  to  the 
Convention,  under  the  rules. 

The  question  was  put  to  declar 
By  a  vote  of  57  yeas  and  39  nays  the  Convention  declared 
the  amendment  in  order. 
Delegate  Tate  moved  the  adoption  of  Amendment  No.  42. 
Delegate  Conroy  objected. 

By  a  vote  of  77  yeas  and  19  nays  the  amendment  was 
adopted. 

AMENDMENT  No.  43— 

On  page  4.  line  2,  in  Committee  Amendment  No.  15  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  convention  this  date,  on  line  2  of  the  text  of  the 
amendment,  after  the  word  "to"  and  before  the  word  "Con- 
firmation" insert  the  word  "public" 


Read. 


Point  of  Order 


AMENDMENT  No.  41— 

On  page  1,  line  24,  in  the  text  of  Committee  Amendment 
No.  4  proposed  by  the  Committee  on  Style  and  Drafting  and 
adopted  by  the  convention  this  date,  on  line  10  of  the  text  of 


Delegate  Dennery  rose  to  a  point  of  order,  and  asked  a 
ruling  from  the  Chair,  that  the  Committee  on  Style  and 
Drafting  had  exceeded  its  authority  by  submitting  Amend- 
ment No.  43  in  that  the  amendment  contained  a  substantive 
change  to  the  Proposal,  and  therefore  the  amendment  was 
out  of  order  at  this  time. 

Ruling   of  the  Choir 

The  Chair  declined  to  rule  and  put  the  question  to  the 
Convention,  under  the  rules. 

The  question  was  put  to  declare  the  amendment  in  order. 

By  a  vote  of  11  yeas  and  73  nays  the  Convention  declared 
the  amendment  out  of  order. 

Motion 

Delegate  Tobias  moved  for  a  suspension  of  the  rules  in 
order  to  call  from  the  table  the  motion  to  reconsider  the  vote 
by  which  Committee  Proposal  No.  4,  Section  5,  was  passed, 
for  the  limited  purpose  of  offering  Amendment  No.  43  pro- 
posed by  the  Committee  on  Style  and  Drafting. 

Delegate  Duval  objected. 

By  a  vote  of  37  yeas  and  52  nays  the  Convention  refused  to 
suspend  the  rules. 

On   motion    of  Delegate   Tate   the    amendment   was    with- 
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COMMITTEE  NOTICE 

Delegate  A.  Jackson,  chairman  of  the  Committee  on  Bill  of 
Rights  and  Elections,  sent  up  the  following  notice: 

The  Committee  on  Bill  of  Rights  and  Elections  wll  meet  on 
Friday,  January  11,  1974,  at  10:00  o'clock  a.m.  in  the  Conven- 
tion Hall  and  will  consider  the  following  agenda: 

AGENDA 
To  complete  the  business  of  the  Committee. 

Respectfully  submitted, 

ALPHONSE  JACKSON,  JR., 

Chairman  of  the  Committee  on 

Bill  of  Rights  and  Elections 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 


Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 


January  10,  1974,  Baton  Rouge,  La. 
To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Committee  Proposals  have  been  prop- 
erly enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  2,  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Ccmmittee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble  and  a  declaration   of  rights   to  the 
constitution. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

PREAMBLE 

We,  the  people  of  Louisiana,  grateful  to  Almighty  God  for 
the  civil,  political,  economic,  and  religious  liberties  we  enjoy, 
and  desiring  to  protect  individual  rights  to  life,  liberty,  and 
property;  afford  opportunity  for  the  fullest  development  of 
the  individual;  assure  equality  of  rights;  promote  the  health, 
safety,  education,  and  welfare  of  the  people;  maintain  a 
representative  and  orderly  government;  ensure  domestic 
tranquility;  provide  for  the  common  defense;  and  secure  the 
blessings  of  freedom  and  justice  to  ourselves  and  our  poster- 
ity, do  ordain  and  establish  this  constitution. 

ARTICLE  I.  DECLARATION  OF  RIGHTS 

Section  1.  Origin  and  Purpose  of  Government 

Section  1.  All  government,  of  right,  originates  with  the 
people,  is  founded  on  their  will  alone,  and  is  instituted  to 
protect  the  rights  of  the  individual  and  for  good  of  the 
whole.  Its  only  legitimate  ends  are  to  secure  justice  for  all, 
preserve  peace,  protect  the  rights,  and  promote  the  happi- 
ness and  geneial  welfare  of  the  people.  The  rights  enumer- 
ated in  this  Article  are  inalienable  by  the  state  and  shall  be 
preserved  inviolate  by  the  state. 

Section  2.  Due  Process  of  Law 

Section  2.  No  person  shall  be  deprived  of  lite,  liberty,  or 
property,  except  by  due  process  of  law. 

Section  3.  Right  to  Individual  Dignity 

Section  3.  No  person  shall  be  denied  the  equal  protection 
of  the  laws.  No  law  shall  discriminate  against  a  person  be- 
cause of  race  or  religious  ideas,  beliefs,  or  affiliations.  No  law 
shall  arbitrarily,  capriciously,  or  unreasonably  discriminate 
against  a  person  because  of  birth,  age,  sex,  culture,  physical 
condition,  or  political  ideas  or  affiliations.  Slavery  and   in- 


voluntary servitude  are  prohibited,  except  in  the  latter  case 
as  punishment  for  crime. 

Section  4.  Right  to  Property 

Secticn  4.  Every  person  has  the  right  to  acquire,  own,  con- 
tiol,  use,  enjoy,  protect,  and  dispose  of  private  property. 
This  right  is  subject  to  reasonable  statutory  restrictions  and 
the  reasonable  exercise  of  the  police  power. 

Property  shall  not  be  taken  or  damaged  by  the  state  or  its 
political  subdivisions  except  for  public  purposes  and  with 
just  compensation  paid  to  the  owner  or  into  court  for  his 
benefit.  Property  shall  not  be  taken  or  damaged  by  any  pri- 
vate entity  authorized  by  law  to  expropriate,  except  for  a 
public  and  necessary  purpose  and  with  just  compensation 
paid  to  the  owner;  in  such  proceedings,  whether  the  purpose 
is  public  and  necessary  shall  be  a  judicial  question.  In  every 
expropriation,  a  party  has  the  right  to  trial  by  jury  to  deter- 
mine compensation,  and  the  owner  shall  be  ccmpensated  to 
the  full  extent  of  his  loss.  No  business  enterprise  or  any  of 
its  assets  shall  be  taken  for  the  purpcse  of  operating  that 
enterprise  or  halting  competition  with  a  government  enter- 
prise. However,  a  municipalrty  may  expropriate  a  utility 
v/ithin  its  jurisdiction.  Personal  effects,  other  than  contra- 
band, shall  never  be  taken. 

This  Section  shall  not  apply  to  appropriation  of  property 
necessary  for  levee  and  levee  drainage  purposes. 

Section  5.  Right  to  Privacy 

Section  5.  Every  person  shall  be  secure  in  his  person,  prop- 
erty, communications,  houses,  papers,  and  effects  against  un- 
reasonable searches,  seizures,  or  invasions  of  privacy.  No 
warrant  shall  issue  without  probable  cause  supported  by  oath 
or  affirmation,  and  particularly  descrrbing  the  place  to  be 
searched,  the  persons  or  things  to  be  seized,  and  the  lawful 
purpose  or  reason  for  the  search.  Any  person  adversely  af- 
fected by  a  search  or  seizure  conducted  in  violation  of  this 
Section  shall  have  standing  to  raise  its  illegality  in  the  ap- 
propriate court. 

Section  6.  Freedom  from  Intrusion 

Section  6.  No  person  shall  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  lawful  occupant. 

Section  7.  Freedom  of  Expression 

Section  7.  No  law  shall  curtail  or  restrain  the  freedom  of 
speech  or  of  the  press.  Every  person  may  speak,  write,  and 
publish  his  sentiments  on  any  subject,  but  is  responsible  for 
abuse  of  that  freedom. 

Section  8.  Freedom  of  Religion 

Section  8.  No  law  shall  be  enacted  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  exercise  thereof. 

Section  9.  Right  of  Assembly  and  Petition 

Section  9.  No  law  shall  impair  the  right  of  any  person  to 
assemble  peaceably  or  to  petition  government  for  a  redress 
of  grievances. 

Section  10.  Right  to  Vote 

Section  10.  Every  citizen  of  the  state,  upon  reaching  eigh- 
teen years  of  age,  shall  have  the  right  to  register  and  vote, 
except  that  this  right  may  be  suspended  while  a  person  is 
interdicted  and  judicially  declared  mentally  incompetent  or 
is  under  an  order  of  imprisonment  for  conviction  of  a  felony. 

Section  11.  Right  to  Keep  and  Bear  Arms 

Section  11.  The  right  of  each  citizen  to  keep  and  bear  arms 
shall  not  be  abridged,  but  this  provision  shall  not  prevent 
the  passage  of  laws  to  prohibit  the  carryrng  of  weapons  con- 
cealed on  the  person. 

Section  12.  Freedom  from  Discrimination 

Section  12,  In  access  to  public  areas,  accommodations,  and 
facilities,  every  person  shall  be  free  from  discrimination 
based  on  race,  religion,  or  national  ancestry  and  from  ar- 
bitrary, capricious,  or  unreasonable  discrimination  based  on 
age,  sex,  or  physical  condition. 

Section  13.  Rights  of  the  Accused 

Section  13.  When  any  person  has  been  arrested  or  detained 
in  connection  with  the  investigation  or  commission  of  any 
oflense,  he  shall  be  advised  fully  of  the  reason  for  his  arrest 
or  detention,  his  right  to  remain  silent,  his  right  against  self 
incrimination,  his  right  to  the  assistance  of  counsel  and,  if 
indigent,  his  right  to  court  appointed  counsel.  In  a  criminal 
prosecution,  an  accused  shall  be  informed  of  the  nature  and 
cause  of  the  accusation  against  him.  At  each  stage  of  the  pro- 
ceedings, eveiy  person  is  entitled  to  assistance  of  counsel  of 
his  choice,  or  appointed  by  the  ccuit  if  he  is  indigent  and 
charged  with  an  offense  punishable  by  imprisonment.  The 
legislature  shall  provide  for  a  uniform  system  for  securing 
and  compensating  qualified  counsel  for  indigents. 

Section  14.  Right  to  Preliminary  Examination 

Section  14.  The  right  to  a  preliminary  examination  shall  not 
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be  denied  in  felony  cases  except  when  the  accused  is  indicted 
by  a  grand  jury. 

Section  15.  Initiation  of  Prosecution 

Section  15.  Prosecution  of  a  felony  shall  be  initiated  by 
indictment  or  information,  but  no  person  shall  be  held  to 
answer  for  a  capital  crime  or  a  crime  punishable  by  life  im- 
prisonment except  on  indictment  by  a  grand  jury.  No  person 
shall  be  twice  placed  in  jeopardy  for  the  same  offense,  ex- 
cept on  his  application  for  a  new  trial,  when  a  mistrial  is 
declared,  or  when  a  motion  in  arrest  of  judgment  is  sustained. 

Section  16.  Right  to  a  Fail-  Trial 

Section  16.  Every  person  charged  with  a  crime  is  presumed 
innocent  until  proven  guilty  and  is  entitled  to  a  speedy, 
public,  and  impartial  trial  in  the  parish  where  the  offense  or 
an  element  of  the  offense  occurred,  unless  venue  is  changed 
in  accordance  with  law.  No  person  shall  be  compelled  to  give 
evidence  against  himself.  An  accused  is  entitled  to  confront 
and  cross-examine  the  witnesses  against  him,  to  compel  the 
attendance  of  witnesses,  to  present  a  defense,  and  to  testify 
in  his  own  behalf. 

Section  17.  Jury  Trial  in  Criminal  Cases 

Section  17.  A  criminal  case  in  which  the  punishment  may 
be  capital  shall  be  tried  before  a  jury  of  twelve  persons,  all 
of  whom  must  concur  to  render  a  verdict.  A  case  in  which 
the  punishment  is  necessarily  confinement  at  hard  labor 
shall  be  tried  before  a  jury  of  twelve  persons,  ten  of  whom 
must  concur  to  render  a  verdict.  A  case  in  which  the  punish- 
ment may  be  confinement  at  hard  labor  or  confinement  with- 
out hard  labor  for  more  than  six  months  shall  be  tried  before 
a  jury  of  six  persons,  five  of  whom  must  concur  to  render  a 
verdict.  The  accused  shall  have  the  right  to  full  voir  dire 
examination  of  prospective  jurors  and  to  challenge  jurors 
peremptorily.  The  number  of  challenges  shall  be  fixed  by 
law.  Except  in  capital  cases,  a  defendant  may  knowingly 
and  intelligently  waive  his  right  to  a  trial  by  jury. 

Section  18.  Right  to  Bail 

Section  18.  Excessive  bail  shall  not  be  required.  Before 
and  during  a  trial,  a  person  shall  be  bailable  by  sufficient 
surety,  except  when  he  is  charged  with  a  capital  offense  and 
the  proof  is  evident  and  the  presumption  of  guilt  is  great. 
After  conviction  and  before  sentencing,  a  person  shall  be 
bailable  if  the  maximum  sentence  which  may  be  imposed  is 
imprisonment  for  five  years  or  less;  and  the  judge  may  grant 
bail  if  the  maximum  sentence  which  may  be  imposed  is  im- 
prisonment exceeding  five  years.  After  sentencing  and  until 
final  judgment,  a  person  shall  be  bailable  if  the  sentence 
actually  imposed  is  five  years  or  less;  and  the  judge  may 
grant  bail  if  the  sentence  actually  imposed  exceeds  imprison- 
ment for  five  years. 

Section  19.  Right  to  Judicial  Review 

Section  19.  No  person  shall  be  subjected  to  imprisonment 
or  forfeiture  of  rights  or  property  without  the  right  of  ju- 
dicial review  based  upon  a  complete  record  of  all  evidence 
upon  w^hich  the  judgment  is  based.  This  right  may  be  intelli- 
gently waived.  The  cost  of  transcribing  the  record  shall  be 
paid  as  provided  by  law. 

Section  20.  Right  to  Humane  Treatment 

Section  20.  No  law  shall  subject  any  person  to  euthanasia, 
to  torture,  or  to  cruel,  excessive,  or  unusual  punishment.  Full 
rights  of  citizenship  shall  be  restored  upon  termination  of 
state  and  federal  supervision  following  conviction  for  any 
offense. 

Section  21.  Writ  of  Habeas  Corpus 

Section  21.  The  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

Section  22.  Access  to  Courts 

Section  22.  All  courts  shall  be  open,  and  every  person  shall 
have  an  adequate  remedy  by  due  process  of  law  and  justice, 
administered  without  denial,  partiality,  or  unreasonable  de- 
lay, for  injury  to  him  in  his  person,  property,  reputation,  or 
other  rights. 

Section  23.  Prohibited  Laws 

Section  23.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts  shall  be  enacted. 

Section  24.  Unenumerated  Rights 

Section  24.  The  enumeration  in  this  constitution  of  certain 
rights  shall  not  deny  or  disparage  other  rights  retained  by 
the  individual  citizens  of  the  state. 


COMMITTEE  PROPOSAL  No.  S3— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  Committee 
on  Bill  of  Rights  and  Elections  (Substitute  for  Committee 
Proposal  No.  20,  by  Delegate  A.  Jackson,  Chairman  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss): 

A  PROPOSAL 
Making  general  provisions  for  elections. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

ARTICLE  X.  ELECTIONS 

Section  1.  Election  Code 

Section  1.  The  legislature  shall  adopt  an  election  code  which 
shall  provide  for  permanent  registration  of  voters  and  for 
the  conduct  of  all  elections. 

Section  2.  Secret  Ballot;  Absentee  Voting;  Preservation  of 
Ballot 

Section  2.  In  all  elections  by  the  people,  voting  shall  be  by 
secret  ballot.  The  legislature  shall  provide  a  method  for 
absentee  voting.  Proxy  voting  is  prohibited.  Ballots  shall  be 
counted  publicly  and  preserved  inviolate  as  provided  by  law 
until  any  election  contests  have  been  settled.  In  all  elections 
by  persons  in  a  representative  capacity,  voting  shall  be  viva- 
voce. 

Section  3.  Privilege  from  Arrest 

Section  3.  While  going  to  and  returning  from  voting  and 
while  exercising  the  right  to  vote,  an  elector  shall  be  privi- 
leged from  arrest,  except  for  felony  or  breach  of  the  peace. 

Section  4.  Prohibited  Use  of  Public  Funds 

Section  4.  No  public  funds  shall  be  used  to  urge  any  elector 
to  vote  for  or  against  any  candidate  or  proposition,  or  be 
appropriated  to  a  candidate  or  political  organization.  This 
piovision  shall  not  prohibit  the  use  of  public  funds  for  dis- 
semination of  factual  information  relative  to  a  proposition 
appearing  on  an  election  ballot. 

Section  5.  Registrar  of  Voters 

Section  5.  The  governing  authority  of  each  parish  shall  ap- 
point a  registrar  of  voters,  whose  compensation,  removal  from 
office  for  cause,  bond,  powers,  and  functions  shall  be  pro- 
vided by  law.  Upon  qualifying  as  a  candidate  for  other 
public  office,  a  registrar  shall  forfeit  his  office.  No  law  shall 
provide  for  the  removal  from  office  of  a  registrar  by  the 
appointing  authority. 

Respectully  submitted, 

MOISE  W.  DENNERY 
Secretary 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary  in 
accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  10,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled  in  final  form; 

COMMITTEE  PROPOSAL  No.  21— 

Introduced    by   Delegate   Dennis,    Chairman,    on   behalf   of    -JL. 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel,     ^ 
Bergeron,    Burns,    Deshotels,    Drew,    Gauthier,    Kelly.    Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate,  and  Vesich  (A 
Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

ARTICLE  V.  JUDICIAL  BRANCH 

Section  1.  Judicial  Power 

Section  1.  The  judicial  power  is  vested  in  a  supreme  court, 
courts  of  appeal,  district  courts,  and  other  courts  authorized 
by  this  Article. 

Section  2.  Habeas  Corpus,  Needful  Writs.  Orders  and 
Process;  Contempt 
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Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and 
all  other  needful  writs,  orders,  and  process  in  aid  of  the 
jurisdiction  of  his  court.  Exercise  of  this  authority  by  a  judge 
of  the  supreme  court  or  of  a  court  of  appeal  is  subject  to 
review  by  the  whole  court.  The  power  to  punish  for  contempt 
of  court  shall  be  limited  by  law. 

Section  3.  Supreme  Court;  Composition;  Judgments;  Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a  chief 
justice  and  six  associate  justices,  four  of  whom  must  concur  to 
render  judgment.  The  term  of  a  supreme  court  judge  shall  be 
ten  years. 

Section  4.  Supreme   Court;   Districts 

Section  4.  The  state  shall  be  divided  into  at  least  six 
supreme  court  districts,  and  at  least  one  judge  shall  be  elected 
from  each.  The  districts  and  the  number  of  judges  assigned 
to  each  on  the  effective  date  of  this  constitution  are  retained, 
subject  to  change  by  law  enacted  by  two-thirds  of  the 
elected   members   of   each   house    of   the   legislature. 

Section  5.  Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges 

Section  5.  (A)  Supervisory  Jurisdiction;  Ru'.e-Making  Pow- 
er; Assignment  of  Judges.  The  supreme  court  has  general  sup- 
ervisory jurisdiction  over  all  other  courts.  It  may  establish 
procedural  and  administrative  rules  not  in  conflict  with  law 
and  may  assign  a  sitting  or  retired  judge  to  any  court. 

(B)  Original  Jurisdiction.  The  supreme  court  has  exclusive 
original  jurisdiction  of  disciplinary  proceedings  against  a 
member  of  the  bar. 

(C)  Scope  of  Review.  Except  as  otherwise  provided  by  this 
constitution,  the  jurisdiction  of  the  supreme  court  in  civO 
cases  extends  to  both  law  and  facts.  In  criminal  matters,  its 
appellate  jurisdiction  extends  only  to  questions  of  law. 

(D)  Appelate  Jurisdiction.  In  addition  to  other  appeals  Pro- 
vided by  this  constitution,  a  case  shall  be  appealable  to  the 
supreme  court  if  (1)  a  law  or  ordinance  has  been  declared 
unconstitutional;  (2)  the  defendant  has  been  convicted  of  a 
felony  or  a  fine  exceeding  five  hundred  dollars  or  imprison- 
ment exceeding  six  months  actually  has  been  imposed. 

(E)  Other  Criminal  Cases;  Review.  In  all  criminal  cases  not 
provided  in  Paragraph  (D)  (2)  of  this  Section,  a  defendant 
has  a  right  of  appeal  or  review,  as  provided  by  law. 

(F>  Appellate  Jurisdiction;  Civil  Cases;  Extent.  Subject  to 
the  provisions  in  Paragraph  (C),  the  supreme  court  has  ap- 
pellate jurisdiction  over  all  issues  involved  in  a  civil  action 
properly  before  it. 

Section  6.  Supreme  Court;  Chief  Justice 

Section  6.  The  judge  oldest  in  point  of  service  on  the  su- 
P'-eme  court  shall  be  chief  justice.  He  is  the  chief  administra- 
tive officer  of  the  judicial  system  of  the  state,  subject  to 
rules  adopted  by  the  court. 

Section  7.  Supreme  Court;  Personnel 

Section  7.  The  supreme  court  may  select  a  judicial  admin- 
istrator, its  clerks,  and  other  personnel  and  prescribe  their 
duties. 

Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  divided 
into  at  least  four  circuits,  with  one  court  of  appeal  in  each. 
Each  court  shall  sit  in  panels  of  at  least  three  judges  selected 
according  to  rules  adopted  by  the  court. 

(B)  Judgments.  A  majority  of  the  judges  sitting  in  a  case 
must  concur  to  render  judgment.  However,  when  a  judgment 
of  a  district  court  is  to  be  modified  or  reversed  and  one  judge 
dissents,  the  case  shall  be  reargued  before  a  panel  of  at  least 
five  judges  prior  to  rendition  of  judgment,  and  a  majority 
must  concur  to  render  judgment. 

(C)  Terms.  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years. 

Section  9.  Courts  of  Appeal;  Circuits  and  Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least  three 

districts,  and  at  least  one  judge  shall  be  elected  from  each. 

The  circuits  and  districts  and  the  number  of  judges  as  elected 

in  each  circuit  on  the  effective  date  of  this  constitution  are 

retained,  subject  to  change  by  law  enacted  by  two-thirds  of 

the  elected  members  of  each  house  of  the  legislature. 

Section   10.  (A)  Jurisdiction.  Except  in  cases  appealable  to 

Section  10.  (A)   urisdiction.  Except  in   cases  appealable   to 

the  supreme  court  and  except  as  otherwise  provided  by  this 

constitution,  a  court  of  appeal  has  appellate  jurisdiction  of  all 


(1)  civil  matters  decided  within  its  circuit  and  (2)  matte:  s 
appealed  from  family  and  juvenile  courts,  except  criminal 
prosecutions  of  persons  other  than  juveniles.  It  has  super- 
visory jurisdiction  over  cases  in  which  an  appeal  would  lie 
to  it. 

(B)  Scope  of  Review.  Except  as  limited  to  questions  of 
law  by  this  constitution,  or  as  provided  by  law  in  the  review 
of  administrative  agency  determinations,  appellate  jurisdic- 
tion of  a  court  of  appeal  extends  to  law  and  facts. 

Section    11.   Courts   of  Appeal;    Certification 

Section  11.  A  court  of  appeal  may  certify  any  question  of 
law  before  it  to  the  supreme  court,  and  the  supreme  court 
then  may  give  its  binding  instruction  or  decide  the  case  upon 
the  whole  record. 

Section  12.  Courts   of   Appeal;   Chief  Judge 

Section  12.  The  judge  oldest  in  point  of  service  on  each 
couit  of  appeal  shall  be  chief  judge  of  that  court  and  shall 
administer   the   court   subject   to   rules   adopted    by    it. 

Section  13.  Courts    of    Appeal;    Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk  and 
other  personnel  and  prescribe  there  duties. 

Section  14.  District  Courts;   Judicial   Districts 

Section  14.  The  state  shall  be  divided  into  judicial  districts, 
each  composed  of  at  least  one  parish  and  served  by  at  least 
one  district  judge. 

Section  15.  Courts;  Retention;  Jurisdiction;  Judicial  District 
Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitations  in  Sections 
16  and  20  of  this  Article,  the  legislature  may  abolish  or 
merge  trial  couits  of  limited  or  specialized  jurisdiction.  The 
legislature  may  establish  trial  courts  of  limited  jurisdiction 
with  parishwide  territorial  jurisdiction  and  subject  matter 
jurisdiction  which  shall  be  uniform  throughout  the  state.  The 
office  of  city  marshal  is  continued  until  the  city  court  he 
selves  is  abolished. 

(B^  Judicial  Districts.  The  judicial  districts  existing  on 
the  effective  date  of  this  constitution  are  retained.  Subject 
to  the  limitations  in  Section  20  of  this  Article,  the  legislature 
may  establish,  divide,  or  merge  judicial  districts  with  ap- 
proval in  a  referendum  in  each  district  and  parish  affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court 
judge  shall   be   six   years. 

(Di  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each   house. 

Section  16.  District    Courts;    Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  otherwise 
authorized  by  this  constitution,  a  district  court  shall  have 
original  jurisdiction  of  all  civil  and  criminal  matters.  It 
shall  have  exclusive  original  jurisdiction  of  felony  cases  and 
of  cases  involving  title  to  immovable  property;  the  right  to 
office  or  other  public  position;  civil  or  political  rights;  pro- 
bate and  succession  matters;  the  state,  a  political  corporation, 
or  political  subdivisions,  or  a  succession,  as  a  defendant;  and 
the  appointment  of  receivers  or  liquidators  for  corporations 
or  partneiships. 

(B)  Appellate  Jurisdiction.  A  district  court  shall  have  ap- 
pellate jurisdiction  as   provided   by   law. 

Section  17.  District  Courts;   Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  members 
a  chief  judge  who  shall  exercise,  for  a  term  designated  by  the 
court,  the  administrative  functions  prescribed  by  rule  of 
court. 

Section  18.  Juvenile     Courts;    Jurisdiction 

Section  18.  Notwithstanding  any  contrary  provision  of 
Section  16  of  this  Article,  juvenile  and  family  courts  shall 
have  jurisdiction  as  provided  by  law. 

Section  19.  Mayors'  Courts;  Justice  of  the  Peace  Courts 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  con- 
tinued, subject  to  change  by  law. 

Section  20.  Judges;  Decrease  in  Terms  and  Compensation 

Prohibited 

Section  20.  The  term  of  office,  retirement  benefits,  nd 
comipensation  of  judge  shall  not  be  decreased  during  the  term 
for  which  hs  is  elected. 

Secticn  21.  Judges;  Election;  Vacancy 

Section  21.  'Al  Election.  Except  as  otherwise  provided  in 
this  Section,  all  judges  shall  be  elected.  Election  shall  be  at 
the  regular  congressional  election. 

iB>  Vacancy.  A  newly-created  judgeship  or  a  vacancy  in 
the  office  of  a  judge  shall  be  filled  by  special  election  called 
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by  the  governor  and  held  within  six  months  after  the  day 
on  which  the  vacancy  occurs  or  the  judgeship  is  established, 
except  when  the  vacancy  occurs  in  the  last  six  months  of 
an  existing  term.  Until  the  vacancy  is  filled,  the  supreme 
court  shall  appoint  a  person  meeting  the  qualifications  for 
the  office,  other  than  domicile,  to  serve  at  its  pleasure.  The 
appointee  shall  be  ineligible  as  a  candidate  at  the  election 
to  fill  the  vacancy  or  the  newly-created  judicial  office.  No 
person  serving  as  an  appointed  judge,  other  than  a  retired 
judge,  shall  be  eligible  for  retirement  benefits  provided  for 
the  elected  judiciary, 

(C)  End  of  Term.  A  judge  serving  on  the  effective  date 
of  this  constitution  shall  serve  through  December  thirty- 
first  of  the  least  year  of  his  term  or,  if  the  last  year  of  his 
term  is  not  in  the  year  of  a  regular  congressional  election, 
then  through  December  thirty-first  of  the  following  year. 
The  election  for  the  next  term  shall  be  held  in  the  year  in 
which  the  term  expires,  as  provided  above. 

Section  22,  Judges:  Retirement 

Section  22.  (A)  Retirement  System.  Within  two  years 
after  the  effective  date  of  this  constitution,  the  legislature 
shall  provide  for  a  retirement  system  for  judges  which  shall 
apply  to  a  judge  taking  office  after  the  effective  date  of  the 
law  enacting  the  system  and  in  which  a  judge  in  office  at 
that  time  may  elect  to  become  a  member,  with  credit  for 
all  prior  years  of  judicial  service  and  without  contribution 
therefor.  The  retirement  benefits  and  judicial  service  rights 
of  a  judge  in  office  or  retired  on  the  effective  date  of  this 
constitution  shall  not  be  diminished,  nor  shall  the  benefits 
to  which  a  surviving  spouse  is  entitled  be  reduced. 

(B)  Mandatory  Retirement.  Except  as  otherwise  provided 
in  this  Section,  a  judge  shall  not  remain  in  office  beyond 
his  seventieth  birthday. 

Section   23.    Judges;    Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior  to 
his  election,  and  shall  have  been  domiciled  in  the  respec- 
tive district,  circuit,  or  parish  for  the  two  years  preceding 
election.   He  shall   not  practice   law. 

Section    24.    Judiciary    Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1>  one  court  of  appeal  judge  and  two  district  court  judges 
selected   by  the  supreme   court; 

(21  two  attorneys  admitted  to  the  practice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 
law  for  at  least  three  years  but  not  more  than  ten  years, 
selected  by  the  Conference  of  Court  of  Appeal  Judges  or 
its  successor.  They  shall  not  be  judges,  active  or  retired,  or 
public  officials,  other  than  notaries  public;   and 

(3)  three  citizens,  not  lawyers,  judges  active  or  retired, 
or  public  officials,  selected  by  the  Louisiana  District  Judges' 
Association  or  its  successor. 

(Bt  Term;  Vacancy.  A  member  of  the  commission  shall 
serve  a  four-year  term  and  shall  be  ineligible  to  succeed 
himself.  His  term  shall  end  upon  the  occurrence  of  any  event 
which  would  have  made  him  ineligible  for  appointment. 
When  a  vacancy  occurs,  a  successor  shall  be  appointed  for 
a  four-year  term  by  the  authority  which  appointed  his 
predecessor. 

(C)  Powers.  On  recommendation  of  the  judiciary  commis- 
sion, the  supreme  ccurt  may  censure,  suspend  with  or  with- 
out salary,  remove  from  office,  or  retire  involuntarily  a 
judge  for  willful  misconduct  relating  to  his  official  duty, 
willful  and  persistent  failure  to  perform  his  duty,  persistent 
and  public  conduct  prejudicial  to  the  administration  of 
justice  that  brings  the  judicial  office  into  disrepute,  con- 
duct while  in  office  which  would  constitute  a  felony,  or 
conviction  of  a  felony.  On  recommendation  of  the  judiciary 
commission,  the  supreme  court  may  disqualify  a  judge  from 
exercising  any  judicial  function,  without  loss  of  salary, 
during  pendency  of  proceedings  in  the  supreme  court.  On 
recommendation  of  the  judiciary  commission,  the  supreme 
court  may  retire  involuntarily  a  judge  for  disability  that 
seriously  interferes  with  the  performance  of  his  duties  and 


that  is  or  is  likely  to  become  permanent.  The  supreme  court 
shall  make  rules  implementing  this  Section  and  providing 
for  confidentiality  and  privilege  of  commission  proceedings. 

(D)  Other  Disciplinary  Action.  Action  against  a  judge 
under  this  Section  shall  not  preclude  disciplinary  action 
against  him  ccncerning  his  license  to  practice   law. 

Section  25.  Department  of  Justice;  Attorney  General; 
Assistants 

Section  25.  There  shall  be  a  Department  of  Justice  con- 
sisting of  an  attorney  general,  a  first  assistant  attorney 
general,  and  other  necessary  assistants  and  staff.  The  at- 
torney genera!  shall  be  elected  for  a  term  of  four  years  at 
the  state  general  election.  He  shall  appoint  assistants  to 
serve  at  his  pleasure. 

Section  26.  Attorney  General;  Powers  and  Duties 

Section  26.  The  attorney  general  shall  be  the  chief  legal 
officer  of  the  state.  As  necessary  for  the  assertion  or  pro- 
tection of  the  rights  and  interests  of  the  state,  the  attorney 
general    may 

(1)  institute  and  prosecute  or  intervene  in  any  civil 
action  or  proceeding; 

(2)  advise  and  assist,  upon  request  of  district  attorney, 
in  the  prosecution  of  a  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending 
and  subject  to  judicial  review,  supersede  any  attorney  rep- 
resenting the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties 
authorized  by  this  constitution  or  provided  by  law. 

Section  27.  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants. 
In  each  judicial  district  a  district  attorney  shall  be  elected 
for  a  term  of  six  years.  He  shall  have  been  admitted  to  the 
practice  of  law  in  the  state  for  at  least  five  years  prior  to 
his  election  and  shall  have  resided  in  the  district  for  the  two 
years  preceding  election.  A  district  attorney  may  select 
assistants  as  authorized  by  law.  and  other  personnel. 

(B)  Powers.  Except  as  otherwise  provided  by  this  con- 
stitution, a  district  attorney,  of  his  designated  assistant, 
shall  have  charge  of  every  criminal  prosecution  by  the  state 
in  his  district,  be  the  representative  of  the  state  before  the 
grand  jury  in  his  district,  and  be  tre  legal  advisor  to  the 
grand  jury.  He  shall  perform  other  duties  provided  by  law. 

(C)  Prohibition.  No  district  attorney  or  assistant  dis- 
trict attorney  shall  appear,  plead,  or  in  any  way  defend  or 
assist  in  defending  any  criminal  prosecution  or  charge.  A 
violation    of    this    Paragraph    shall    be    cause    for    removal. 

Section  28.  Sheriffs 

Section  28.  In  each  parish  a  sheriff  shall  be  elected  for 
a  term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  valorem  taxes 
and  such  other  taxes  and  license  fees  as  provided  by  law. 
This  Section  shall  not  apply  to  Orleans  Parish. 

Section  29.  Clerks  of  Ccurt 

Section  29.  (A)  Powers  and  Duties;  Deputies.  In  each 
parish  a  clerk  of  the  district  court  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  ex  officio  notary  public  and 
parish  recorder  of  conveyances,  mortgages,  and  other  acts 
and  shall  have  other  duties  and  powers  provided  by  law. 
The  clerk  may  appoint  deputies  with  duties  and  powers  pro- 
vided by  law  and,  with  the  approval  of  the  district  judges,  he 
may  appoint  minute  clerks  with  duties  and  powers  provided 
by  law. 

(B)     Office    Hours.    The    legislature    shall    establish    uni- 
form statewide  office  hours  for  clerks  of  the  district  courts. 
Section  30.   Coroners 

Section  30.  In  each  parish  a  coroner  shall  be  elected  for 
a  term  of  four  years.  He  shall  be  a  licensed  physician  and 
posses?  the  other  qualifications  and  perform  the  duties  pro- 
vide by  law.  The  requirement  that  he  be  a  licensed  physi- 
cian shall  be  inapplicable  in  any  parish  in  which  no  li- 
censed physician  will  accept  the  office. 
Section  31.   Vacancies 

Section  31.  When  a  vacancy  occurs  in  the  following  of- 
fices, the  duties  of  the  office,  until  it  is  filled  by  election  as 
provided  by  law,  shall  be  assumed  by  the  persons  herein 
designated:  (1)  sheriff,  by  the  chief  criminal  deputy;  (2t 
district  attorney,  by  the  first  assistant:  (3>  clerk  of  a  district 
court,  by  the  chief  deputy:  i4)  coroner,  by  the  chief  deputy. 
If  there  is  no  such  person  to  assume  the  duties  when  the  vac- 
ancy occurs,  the  governing  authority  or  authorities  of  the  par- 
ish or  parishes  concerned  shall  appoint  a  qualified  person  to 
assume  the  duties  of  the  office  until  filled  by  election. 
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Section  32.  Reduction  of  Salaries  and  Benefits  Prohibit- 
ed 

Section  32.  The  salary  and  retirement  benefits  of  an  at- 
torney general,  district  attorney,  sheriff,  coroner,  or  clerk 
of  the  district  court  shall  not  be  diminished  during  his  term 
of  office. 

Section  33.   Orleans  Parish  Courts,  Officials 

Section  33.  Except  for  provisions  relating  to  terms  of  of- 
fice as  provided  elsewhere  in  this  Article,  and  not  with- 
standing any  other  contrary  provision  of  this  constitution, 
the  following  courts  and  officers  in  Orleans  Parish  are  con- 
tinued, subject  to  change  by  law:  the  civil  and  criminal 
district  courts:  the  city,  municipal,  traffic,  and  juvenile 
courts;  the  clerks  of  the  civil  and  criminal  district  courts; 
the  civil  and  criminal  sheriffs;  the  constables  and  the  clerks 
of  the  first  and  second  city  courts;  the  register  of  convey- 
ances; and  the  recorder  of  mortgages.. 

Section  34.   Jurors 

Section  34.  (A)  Qualifications.  A  citizen  of  the  state 
who  has  reached  the  age  of  majority  is  eligible  to  serve  as  a 
juror  within  the  parish  in  which  he  is  domiciled.  The  legis- 
lature may  provide  additional  qualifications. 

(B)  Exemptions.  The  suipreme  court  shall  provide  by 
rule  for  exemption  of  jurors. 

Section  35.  Grand  Jury 

Section  35.  (A)  Grand  Jury.  There  shall  be  a  grand  jury 
or  grand  juries  in  each  parish,  whose  qualifications,  duties, 
and  responsibilities  shall  be  provided  by  law.  The  secrecy  of 
the  proceedings,  including  the  identity  of  witnesses,  shall  be 
provided  by  law., 

(B)  Right  to  Counsel.  A  person  testifying  at  any  stage 
in  grand  jury  proceedings  shall  have  the  right  to  the  advice 
of  coumsel  while  testifying. 

Respectfully  submitted, 

MOISE  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  10,  1974  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention; 

That  the  following  Committee  Proposals  have  been  properly 
enrolled  in  final  form: 

COMMITTEE  PRAPOSAL  No.  12— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor.  Carmouche,  Corne,  Cowen,  Flory.  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham; 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing 
for  reimbursement  to  parishes  for  expenses  incurred  re- 
sulting from  crimes  committed  in  penal  institutions. 
Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  VII.  HUMAN  RESOURCES 
Section    1.    State    Penal    Institutions;    Reimbursement    of 
Parish  Expense 

Section  1.  The  state  shall  reimburse  a  parish  in  which  a 
state  penal  institution  is  located  for  expenses  the  parish  in- 
curs arising  from  crime  committed  in  the  institution  or  by 
an    inmate   thereof. 


COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aeitker,  Chairman,  on  behalf  of 
he  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Heinandez,  Landry,  Leithman,  Lennox,  Rachal.  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca,  and  Wisham: 

A  PROPOSAL 

Making  provisions  for  human  resources  through  a  system  of 
economic  security,  social  welfare,  unemployment  com- 
pensation,   and   public  health. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  VII.  HUMAN  RESOURCES 

Section  2.  Welfare,  Unemiployment  Compensation,  and 
Health 

Section    2.    The    legislature    may    establish    a    system    of 
economic   and    social   welfare,   unemployment    compensation, 
and  public  health. 
COMMITTEE  PROPOSAL  No.  22— 

nt'oduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette,  Brien,  Dennery,  Duval, 
Gravel,   Stovall,   and   Tapper: 

A  PROPOSAL 
Making   provisions   for  a   code   of  ethics  and   the   Louisiana 
Board  of  Ethics. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

Article . 

Section  1.  Code   of  Ethics 

Section  1.  The  legislature  shall  enact  a  code  of  ethics 
for  all  officials  and  employees  of  the  state  and  its  political 
subdivision.  The  code  shall  be  administered  by  one  or  more 
boards  created  by  the  legislature  with  qualifications,  terms  of 
office,  duties,  and  powers  provided  by  law.  Decisions  of  a 
board  shall  be  appealable,  and  the  legislature  shall  provide 
the  method  of  appeal. 

COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Dennery,  Gravel,  Stovall,  and  Tapper: 

A  PROPOSAL 
Defining  and  regulating  dual  employment  and  defining,  reg- 
ulating  and   prohibiting   dual  officeholding   in   state   and 
local   government. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana   of    1973: 

Article  ,  Section  .  Dual  Employment  and  Dual  Of- 
ficeholding. 

Section.  The  legislature  shall  enact  laws  defining  and 
regulating  dual  employment  and  defining,  regulating,  and 
prohibiting  dual  officeholding  in  state  and  local  govern- 
ment. 

COMMITTEE  PROPOSAL  No.  31— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander.  Anzalone,  Arnette,  Asseff,  Brien,  Dennery, 
Duval,  Gravel,  Stovall,  and  Tapper  (A  Substitute  for  Com- 
mittee   Proposal    No.    19); 

A  PROPOSAL 
Making  provisions   in   the   Schedule   provisions   of  the   con- 
stitution   for   mandatory   reorganization    of   the   executive 
branch    of   state    government. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  XIV.  SCHEDULE 
Section  1.  Mandatory  Reorganization  of  State  Government 
Section  1.  The  legislature  shall  allocate,  within  not  more 
than  twenty  departments,  the  functions,  powers,  duties  and 
responsibilities  of  all  departments,  offices,  agencies,  and 
other  instrumentalities  within  the  executive  branch,  except 
those  allocated  by  this  constitution.  The  allocation,  which 
shall  not  be  subject  to  veto  by  the  governor,  shall  become 
operative  not  later  than  December  31,   1977. 

Respectfully  submitted, 

MOISE  DENNERY 

Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 
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NOT  VOTING 

Delegates— 

Alario 

Ilaynes 

Rayburn 

Anzalone 

Jones 

Thompson 

Kilbouine 

Vick 

Dunlap 

Lambert 

WaU 

Edwards 

Warren 

Fontenot 

Munson 

Womack 

Fowler 

Ourso 

Total— 20. 

And  the  Resolution  was  adopted. 

And  the  Chair  declared  that  the  above  Resolution  was 
adopted. 

Delegate  Stagg  moved  to  reconsider  the  vote  by  which  the 
Resolution  was  adopted,  and,  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 


Delegate  Burson  moved  for  a  suspension  of  the  rules  in 
order  to  discharge  Committee  Proposal  No.  21  from  the  Com- 
mittee on  Style  and  Drafting. 

Delegate  Tapper  objected. 

By  a  vote  of  74  yeas  and  10  nays  the  rules  were  suspended. 

Reconsideration 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
Committee  Proposal  No.  21  was  passed. 
Delegate  Tapper  objected. 
A  record  vote  was  asked  for  and  ordered  by  the  Convention. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Flory 

O'Neill 

Abraham 

Fontenot 

Perez 

Alexander 

Fulco 

Perkins 

Arnette 

Gauthier 

Planchard 

Asseff 

Ginn 

Pugh 

Avant 

Graham 

Reeves 

Badeaux 

Gravel 

Riecke 

Bel 

Grier 

Sandoz 

Bergeron 

Guarisco 

Schmitt 

Blair 

Hayes 

Segura 

Bollinger 

Jack 

Shannon 

Brien 

Jackson,  A. 

Singletary 

Burns 

Jenkins 

Slay 

Burson 

Juneau 

Smith 

Cannon 

Kelly 

Soniat 

Casey 

Kilpatrick 

Stagg 

Champagne 

Landrum 

Stephenson 

Chatelain 

Landry,  A. 

Sutherland 

Chehardy 

Landry,  E.  J. 

Tate 

Conino 

Lanier 

Thistlethwaite 

Corne 

LeBleu 

Tobias 

Cowen 

Leigh 

Toca 

D'Gerolamo 

Leithman 

Toomy 

De  Blietix 

Lowe 

Ullo 

Dennery 

McDaniel 

Warren 

Dennis 

Martin 

Wattigny 

Derbes 

Mauberret 

Weiss 

Deshotels 

Maybuce 

Willis 

Drew 

Miller 

Winchester 

Duval 

Mire 

Wisham 

Elkins 

Newton 

Zervigon 

Fayard 

Total-94. 

NAYS 

Delegates- 

Conroy 

Jones 

Tapper 

Giarrusso 

Nunez 

Velazquez 

Goldman 

Roemer 

Vesich 

Hardee 

Stinson 

Total— 11. 

NOT 

VOTING 

Ilaynes 

Ourso 

Heine 

Rachal 

Hernandez 

Rayburn 

Jackson 

J. 

Roy 

Stovall 

Kilbour 

le 

Thompson 

Lamebr 

Vick 

Morris 

Wall 

Munson 

Womack 

Delegates — 
Acrtker 
Alario 
Anzalone 
Brown 
Carmouche 
Comar 
Dunlap 
Edwards 
Fowler 

Total— 27. 

And  the  vote  by  which  Committee  Proposal  No.  21  was 
passed,  was  reconsidered. 

Motion 

On  motion  of  Delegate  Burson  the  rules  were  suspended 

order  to  call  from  the  table  the  motion  to  reconsider  the 

vote  by  which  Committee  Proposal  No.  21,  Section  35.  was 

passed   for   the   limited   purpose   of  offering   an    amendment 

thereto. 

Reconsideration 

On  motion  of  Delegate  Burson  the  vote  by  which  Commit- 
tee Proposal  No.  21,  Section  33,  was  passed,  was  reconsidered. 

Proposals,   Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
.ere  taken  up  on  their  third  reading  and  final  passage: 

COMMITTEE  PROPOSAL  No.  21— 

ntroduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Commiltee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,  Burns.  Deshotels,  Drew,  Gauthier,  Kelly.  Kil- 
bouine, Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich  (A 
Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions   for   the   judiciary   branch   of   government 

and  necessary  provisions  with  respect  thereto. 

Read. 

Section  35.  Orleans  Parish  Courts,  Officials;  Continued 

Section  33  Orleajis  Parish  Courts,  Officials 

Section  33.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article,  and  notwithstanding 
any  other  contrary  provision  of  this  constitution,  the  follow- 
ing courts  and  officers  in  Orleans  Parish  are  continued,  sub- 
ject to  change  by  law:  the  civil  and  criminal  district  courts; 
the  city,  municipal,  traffic,  and  juvenile  courts;  the  clerks 
of  the  civil  and  criminal  district  courts;  the  civil  and  criminal 
ffs;  the  constables  and  the  clerks  of  the  first  and 
second  city  courts;  the  register  of  conveyances;  and  the 
recorder  of  mortgages. 

Read. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Henry,  Gravel,  Pugh. 
Graham,  A.  Jackson  and  Burson  to  Committee  Proposal  No. 
21  by  Delegate  Dennis,  et  al. 

Amend  Final  Enrolled  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  pa.?e  11.  delete  lines  24  through  26,  both  inclusive,  in 
their  entirety,  being  the  entirety  of  Paragraph  (B)  of  Section 
35.  and  insert  in  lieu  thereof  the  following: 

"(B)  Right  to  Counsel.  The  legislature  may  establish  by  law 
terms  and  conditions  under  which  a  witness  may  have  the 
right  to  the  advice  of  counsel  while  testifying  before  the 
grand  jury." 

Delegate  Burson  moved  the  adoption  of  the  amendment. 

Delegate  Stinson  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 
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ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates — 
Mr.  Chairman 
Abraham 
Alexander 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brian 
Burns 
Burson 
Cannon 
Casey 

Champagne 
Chatelain 
Chehardy 
Conino 
Corne 

DGerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Duval 
Elkins 
Fayard 
Flory 
Fulco 

Total— 99. 


Delegates- 
Conroy 
Hernandez 
Jones 

Total— 8. 


Delegates- 
Aertker 
Alario 
Anzalone 
Brown 
Carmouche 
Ccmar 
Cowen 
Dunlap 
Edwards 

Total— 25. 


Gauthier 

Giarrusso 

Ginn 

Goldman 

Graham 

Gravel 

Grier 

Hardee 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Juneau 

KeUy 

Kilpatrick 

Landi'um 

Landry,  A. 


Landry 

Lanier 

Leigh 

Leithman 

Lowe 

MoDaniel 

Martin 

Mauberreit 

Maybuce 

Miller 

Mire 

Morris 

Newton 

Nunez 

O'NeUl 

Perez 


LeBleu 
Roemer 
Stinson 


E.  J. 


NOT  VOTING 

Fontenot 

Fowler 

Guarisco 

Hayes 

Haynes 

Heine 

Kean 

Kilbourne 


Perkins 

Planchard 

Pugh 

Rachal 

Reeves 

Riecke 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Sutherland 

Tate 

Thistlethwaite 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

V'isham 

Zervigon 


Tapper 
Vick 


Lambert 

Munson 

Ourso 

Rayburn 

Stovall 

Thompson 

Wall 

Womack 


And  the  amendment  was  adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Passage 

Committee  Proposal  No.  21,  Section  33  was  read,  as  amend- 
ed. 

Delegate  Burson  moved  the  final  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Delegates — 
Mr.  Chairman 
Abraham 
Alexander 

[310] 


Blair 
Bollinger 

Burson 

Cannon 

Casey 

Champagne 

Chatelain 

Chehardy 

Conino 

Conroy 

Corne 

DGerolamo 

De  Blieux 

Dennery 

Dennis 

Derbes 


Arnette 

Asseff 

Avant 


Badeaux 

Bel 

Bergeron 


Hardee 

Rachal 

Hayes 

Reeves 

Hernandez 

Riecke 

Jack 

Roy 

Jackson,  A. 

Sandoz 

Jackson,  J. 

Schmitt 

Jenkins 

Segura 

Juneau 

Shannon 

Kelly 

Singletary 

Kilpatrick 

Slay 

Landry,  A. 

Smith 

Landry,  E.  J. 

Stagg 

Lanier 

Stephenson 

LeBleu 

Sutherland 

Leigh 

Tapper 

Leithman 

Tate 

Lowe 

Thistlethwaite 

McDaniel 

Tobias 

Martin 

Toca 

Mauberret 

Toomy 

Maybuce 

Ullo 

Miller 

Velazquez 

Mire 

Vesich 

Morris 

Vick 

Newton 

Warren 

Nunez 

Wattigny 

O'Neill 

Weiss 

Perez 

Willis 

Perkins 

Winchester 

Planchard 

Wisham 

Pugh 

Zervigon 

NAYS 

Roemer 

Stinson 

NOT  VOTING 

Edwards 

Lambert 

Fontenot 

Munson 

Fowler 

Ourso 

Gauthier 

Rayburn 

Haynes 

Sonia- 

Heine 

Stovall 

Jones 

Thompson 

Kean 

WaU 

Kilbourne 

Womack 

Drew 
Duval 
Elkins 
Fayard 
Flory 
Fulco 
Giarrusso 
Ginn 
Goldman 
Graham 
Gravel 
Grier 
Guarisco 
Total— 101. 

Delegates— 
Landrum 
Total— 3. 

Delegates— 
Aertker 
Alario 
Anzalone 
Brown 
Burns 
Carmouche 
Comar 
Cowen 
Dunlap 

Total— 28. 

And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  finally  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Passage 

The  Proposal  was  read,  as  amended. 

Delegate  Dennis  moved  the  final  passage  of  the  entire  Pro- 
posal. 


ROLL  CALL 

The  roll  wa 

5  called  with  the  following 
YEAS 

result: 

Delegates- 

Mr.  Chairmar 

Chehardy 

Ginn 

Abraham 

Conino 

Goldman 

Alexander 

Conroy 

Graham 

Arnette 

Corne 

Gravel 

Asseff 

Cowen 

Grier 

Avanit 

D'Gerolamo 

Guarisco 

Badeaux 

De  Blieux 

Hardee 

Bel 

Dennery 

Hayes 

Bergeron 

Dennis 

Hernandez 

Blair 

Derbes 

Jack 

Bollinger 

Deshotels 

Jackson,  A 

Bricn 

Drew 

Jackson,  J. 

Burson 

Duval 

Jenkins 

Cannon 

Fayard 

Jones 

Casey 

Flory 

Juneau 

Champagne 

Fulco 

Kelly 

Chatelain 

Giarrusso 

Kilpatrick 
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Landrum 
Landry,  A. 
Landry,  E.  J. 
Lanier 
LcBlcu 
Leithman 
Lowe 
McDaniel 
Martin 
Mauberret 
Maybuce 
MiKer 
Mire 
Morris 
Newton 
Nunez 
O'Neill 
Perez 
Total— 104. 


Delegates- 
Roemer 
Total— 2. 


Delegates- 
Aertker 
Alario 
Anzalone 
Brown 
Burns 
Carmouche 
Comar 
Dunlap 
Edwards 

Total— 26. 


Perkins 

Planchard 

Pugh 

Rachal 

Reeves 

Riecke 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Sir.gletary 

Slaj 

Smith 

Soniat 

.Stagg 

Stephenson 

Sutherland 


Tapper 

T;.te 

Thistlethwaite 

Tobias 

Toca 

Toomy 

Uiio 

Velazquez 

Vesich 

Vick 

Warren 


Winchester 

Wisham 

Zervigon 


NOT  VOTING 

Elkins 

Leigh 

Fontenot 

Munson 

Fowler 

Ourso 

Gauthier 

Rayburn 

Haynes 

Stovall 

Heine 

Thompson 

Kean 

Wall 

Kilbourne 

Womack 

Lambert 

Pugh 

Reeves 

Roy 

Sandoz 

Schmitt 

Segura 

Singietary 

Slay 

Soniat 

Stagg 

Sutherland 

Tapper 

Tate 


Grier 

Guarisco 

Hardee 

Heine 

Hernandez 

Kean 

Lowe 

McDaniel 

Mire 

NOT  VOTING 

Fontenot 

Fowler 

Kilbourne 

Lambert 

Leigh 

Morris 

Munson 

Ourso 


Thistlethwaite 

Tobias 

Toca 

Toomy 

UUo 

Velazquez 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Wisham 

Zervigon 


And  the  Chair  declared  that  the  above  Proposal  was  finally 
passed. 

Motion  to  reconsider  pending. 

Motion 

Delegate  Roy  moved  for  a  suspension  of  the  rules  in  order 
to  discharge  Committee  Proposal  No.  35  from  the  Committee 
on  Style  and  Drafting. 

Delegate  Bollinger  objected. 

By  a  vote  of  83  yeas  and  7  nays  the  rules  were  suspended. 

Reconsideration 

Delegate  Roy  moved  to  reconsider  the  vote  by  which  Com- 
mittee Proposal  No.  35  was  passed. 

Delegate  Bollinger  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Ginn 

Goldman 

Graham 

Gravel 

Hayes 

Haynes 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kelly 

Kllpatrick 


Landrum 
Landry,  A. 
Landry,  E.  J. 
Lanier 
LeBleu 
Leithman 
Martin 
Mauberret 
Maybuce 
Miller 
Newton 
O'Neill 
Perkins 
Total— 81. 

Delegates— 
Aertker 
Bollinger 
D'Gerolamo 
Ueshotels 
Drew 
Duval 
Elkins 
Gauthier 
Giarrusso 

Total— 24. 

Delegates — 
Alario 
Anzalone 
Bel 

Brown 
Burns 
Carmouche 
Dunlap 
Edwards 

Total— 26. 

And  the  vote  by  which  Committee  Proposal  No.  35  was 
passed  was  reconsidered. 

Motion 

Delegate  Roy  moved  for  a  suspension  of  the  rules  and 
the  rules  were  suspended  in  order  to  reconsider  the  vote  by 
which  Committee  Proposal  No.  35.  Section  9,  was  passed. 
was  passed  for  the  limited  purpose  of  offering  an  amend- 
ment thereto. 

Delegate  Winchester  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Nunez 

Perez 

Planchard 

Riecke 

Roemer 

Shannon 

Smith 

Stinson 

Winchester 


Rachal 

Rayburn 

Stephenson 

Stovall 

Thompson 

Vesich 

Wall 

Womack 


Delegates- 

Mr.  Chairman 

Chatelain 

Abraham 

Chehardy 

Alexander 

Comar 

Arnette 

Conine 

Asseff 

Conroy 

Avant 

Come 

Badeaux 

Cowen 

Bergeron 

De  Blieux 

Blair 

Dennery 

Brien 

Dennis 

Derbes 

Cannon 

Fayard 

Casey 

Flory 

Champagne 

Fulco 

Delegates— 

VTr.  Chairman 

Graham 

Pugh 

Abraham 

Gravel 

Reeves 

Alexander 

Guarisco 

Roy 

Arnette 

Hayes 

Sandoz 

Asseff 

Haynes 

Schmitt 

Avant 

Jack 

Segura 

Badeaux 

Jackson,  A. 

Singietary 

Bergeron 

Jackson,  J. 

Slay 

Blair 

Jenkins 

Soniat 

Brien 

Jones 

Stagg 

Burson 

Juneau 

Sutherland 

Cannon 

Kelly 

Tapper 

Casey 

Kllpatrick 

Tate 

Champagne 

Landrum 

Thistlethwaite 

Chatelain 

Landry,  A. 

Tobias 

Chehardy 

Landry,  E.  J. 

Toca 

Conino 

Lanier 

Toomy 

Conroy 

LeBleu 

Ullo 

Corne 

Leithman 

Velazquez 

De  Blieux 

Martin 

Vick 

Dennery 

Mauberret 

Warren 

Dennis 

Maybuce 

Wattigny 

Derbes 

Miller 

Weiss 

Fayard 

Newton 

Willis 

Flory 

O'NeUl 

Wisham 

Ginn 

Perkins 

Zervigon 

Total— 78. 
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Section  4.  Right  to  Direct  Participation 

Section  4.  No  person  shall  be  denied  the  right  to  observe 
the  deliberations  of  public  bodies  and  examine  public  docu- 
ments, except  in  cases  established  by  law. 

Section  5.  Oath  of  Office 

Section  5.  All  officers  shall  take  the  following  oath  or 
affirmation:  "I,  (A  B),  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  constitution  and  laws  of  the  United  States 
and  the  constitution  and  laws  of  this  state  and  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the 
duties  incumbent  upon  me  as  according  to  the 

best  of  my  ability  and  understanding,  so  help  me  God." 

Section  6.  State  Capital 

Section  6.  The  capital  of  Louisiana  is  the  city  of  Baton 
Rouge. 

Section  7.  Forced  Heirship  and  Trusts 

Section  7.  No  law  shall  abolish  forced  heirship.  The  deter- 
mination of  forced  heirs,  the  amount  of  the  forced  portion, 
and  the  grounds  for  disinherison  shall  be  provided  by  law. 
Trusts  may  be  authorized  by  law  and  a  forced  portion  may  be 
placed  in  trust. 

Section  10.  Administrative  and  Quasi-Judicial  Agency  Code 

Section  10.  Rules,  regulations  and  procedures  adopted  by 
all  state  administrative  and  quasi-judicial  agencies,  boards 
and  commissions  shall  be  published  in  one  or  more  codes  and 
made  available  to  the  public. 

Section  11.  Preservation  of  Linguistic  and  Cultural  Origin 

Section  11.  The  right  of  the  people  to  preserve,  foster,  and 
promote  their  respective  historic  linguistic  and  cultural  orig- 
in is  recognized. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary 

Under  the  Rules,  referred  to  the  Committe  on  Style  and 

Drafting. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  12,  1974,  Baton  Rouge,  La. 
To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  35— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  (Substitute 
for  Committee  Proposal  No.  1,  by  Delegate  A.  Jackson,  Chaii-- 
man,  on  behalf  of  the  Committee  on  Bill  of  Rights  and  Elec- 
tions, and  Delegates  Dunlap,  Guarisco,  Roy,  Soniat,  Stinson, 
Vick  and  Wall): 

A  PROPOSAL 
Providing  for  general  goveinmental  provisions. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  11.  DISTRIBUTION  OF  POWERS 

Section  1.  Three  Branches 

Section  1.  The  powers  of  government  of  the  state  are  di- 
vided into  three  separate  branches:  legislative,  executive,  and 
judicial. 

Section  2.  Limitations  on  Each  Branch 

Section  2.  Except  as  otherwise  provided  by  this  constitution, 
no  one  of  these  branches,  nor  any  person  holding  office  in  one 
of  them,  shall  exercise  power  belonging  to  either  of  the 
others. 

ARTICLE  Xll.  GENERAL  PROVISIONS 

Section  1.  Civilian-Military  Relations 

Section  1.  The  military  shall  be  subordinate  to  the  civil 
power. 

Section  2.  Right  to  Direct  Participation 

Section  2.  No  person  shall  be  denied  the  right  to  observe 
the  deliberations  of  public  bodies  and  examine  public  docu- 
ments, except  in  cases  established  by  law. 


Section  3.  Oath  of  Office 

Section  3.  Every  official  shall  take  the  following  oath  or 

affirmation:  "I,  ,  do  solemnly  swear   (or  affirm) 

that  I  will  support  the  constitution  and  laws  of  the  United 
States  and  the  constitution  and  laws  of  this  state  and  that  I 
will  faithfully  and  impartially  discharge  and  peiform  all  the 

duties  incumbent  upon  me  as ,  according  to  the 

best  of  my  ability  and  understanding,  so  help  me  God." 

Section  4.  State  Capital 

Section  4.  The  capital  of  Louisiana  is  the  city  of  Baton 
Rouge. 

Section  5.  Forced  Heirship  and  Trusts 

Section  5.  No  law  shall  abolish  forced  heirship.  The  deter- 
mination of  forced  heirs,  the  amount  of  the  forced  portion, 
and  the  grounds  for  disinherison  shall  be  provided  by  law. 
Trusts  may  be  authorized  by  law,  and  a  forced  portion  may 
be  placed  in  trust. 

Section  7.  Administrative  and  Quasi-Judicial  Agency  Code 

Section  7.  Rules,  regulations,  and  procedures  adopted  by  all 
state  administrative  and  quasi-judicial  agencies,  boards,  and 
commissions  shall  be  published  in  one  or  more  codes  and 
made  available  to  the  public. 

Section  8.  Preservation  of  Linguistic  and  Cultural  Origins 

Section  8  .The  right  of  the  people  to  preserve,  foster,  and 
promote  their  respective  historic  linguistic  and  cultural  orig- 
ins is  recognized. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposal  contained  in  the  report  was  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary  in 
accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  12,  1974,  Baton  Rouge,  La, 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
re-enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of  the 
Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel,  Ber- 
geron, Burns,  Deshotels.  Drew,  Gauthier,  Kelly,  Kilbourne, 
Landry,  Martin,  Ourso,  Sandoz,  Tate,  and  Vesich  (A  Substi- 
tute for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for   the  judiciary   branch   of  government 
and  necessary  provisions  with  respect  thereto. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  V.  JUDICIAL  BRANCH 

Section  1.  Judicial  Power 

Section  1.  The  judicial  power  is  vested  in  a  supreme  court, 
courts  of  appeal,  district  courts,  and  other  courts  authorized 
by  this  Ai'ticle. 

Section  2.  Habeas  Corpus,  Needful  Writs,  Orders  and 
Process;  Contempt 

Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and 
all  other  needful  writs,  orders,  and  process  in  aid  of  the 
jurisdiction  of  his  court.  Exercise  of  this  authority  by  a  judge 
of  the  supreme  court  or  of  a  court  of  appeal  is  subject  to 
review  by  the  whole  court.  The  power  to  punish  for  contempt 
of  court  shall  be  limited  by  law. 

Section  3.  Supreme  Court;  Composition;  Judgments;  Terms 

Section  3.  The  supreme  court  shall  be  composed  of  a  chief 
justice  and  six  associate  justices,  four  of  whom  must  concur 
to  render  judgment.  The  term  of  a  supreme  court  judge  shall 
be  ten  years. 

Section  4.  Supreme  Court;  Districts 

Section  4.  The  state  shall  be  divided  into  at  least  six  su- 
premo court  districts,  and  at  least  one  judge  shall  be  elected 
from  each.  The  districts  and  the  number  of  judges  assigned 
to  each  on  the  effective  date  of  this  constitution  are  re- 
t.ninod,  subject  to  change  by  law  enacted  by  two-thirds  of 
the  elected  members  of  each  house  of  the  legislature. 
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Section  5.  Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges 

Section  5.  (A)  Supervisory  Jurisdiction:  Rule-Making 
Power;  Assignment  of  Judges.  The  supreme  court  has  general 
supervisory  jurisdiction  over  all  other  courts.  It  may  estab- 
lish procedural  and  administrative  rules  not  in  conflict  with 
law  and  may  assign  a  silting  or  retired  judge  to  any  court. 

(B)  Original  Jurisdiction.  The  supreme  court  has  exclu- 
sive original  jurisdiction  of  disciplinary  proceedings  against 
a  member  of  the  bar. 

(C)  Scope  of  Review.  Except  as  otherwise  provided  by  this 
constitution,  the  jurisdiction  of  the  supreme  court  in  civil 
cases  extends  to  both  law  and  facts.  In  criminal  matters,  its 
appellate  jurisdiction   extends   only   to   questions   of  law. 

(D)  Appellate  Jurisdiction.  In  addition  to  other  appeals 
provided  by  this  constitution,  a  case  shall  be  appealable  to 
the  supreme  court  if  (1)  a  law  or  ordinance  has  been  de- 
clared unconstitutional:  (2)  the  defendant  has  been  convicted 
of  a  felony  or  a  fine  exceeding  five  hundred  dollars  or  im- 
prisonment exceeding  six  months  actually  has  been  imposed. 

(E)  Other  Ciiminal  Cases;  Review.  In  all  criminal  cases 
not  provided  in  Paragraph  iD)  (2)  of  this  Section,  a  defen- 
dant has  a  right  of  appeal  or  review,  as  provided  by  law. 

(F)  Appellate  Jurisdiction;  Civil  Cases;  Extent.  Subject  to 
the  provisions  in  Paragraph  CO,  the  supreme  court  has  ap- 
pellate jurisdiction  over  all  issues  involved  in  a  civil  action 
properly  before  it. 

Section  6.  Supreme  Court;  Chief  Justice 

Section  6.  The  judge  oldest  in  point  of  service  on  the  su- 
preme court  shall  be  chief  justice.  He  is  the  chief  adminis- 
trative officer  of  the  judicial  system  of  the  state,  subject  to 
rules  adopted  by  the  court. 

Section  7.  Supreme  Court;  Personnel 

Section  7.  The  supreme  court  may  select  a  judicial  admin- 
istrator, its  clerks,  and  other  personnel  and  prescribe  their 
duties. 

Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  divided 
into  at  least  four  circuits,  with  one  court  of  appeal  in  each. 
Each  court  shall  sit  in  panels  of  at  least  three  judges  selected 
according  to  rules  adopted  by  the  court. 

(B)  Judgments.  A  majority  of  the  judges  sitting  in  a  case 
must  concur  to  render  judgment.  However,  when  a  judg- 
ment of  a  district  court  is  to  be  modified  or  reversed  and 
one  judge  dissents,  the  case  shall  be  reargued  before  a  panel 
of  at  least  five  judges  prior  to  rendition  of  judgment,  and  a 
majority  must  concur  to  render  judgment. 

(C)  Terms.  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years. 

Section  9.  Courts  of  Appeal;  Circuits  and  Districts 
Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 


Section  13.  Courts  of  Appeal;  Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk  and 
other  personnel  and  prescribe  their  duties. 

Section   14.  District  Courts;  Judicial  Districts 

Section  14,  The  state  shall  be  divided  into  judicial  districts, 
each  composed  of  at  least  one  parish  and  served  by  at  least 
one  district  judge. 

Section  15.  Courts;  Retention;  Jurisdiction;  Judicial  District 
Changes;  Terms 

Section  15.  (A>  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitations  in  Sections 
16  and  20  of  this  Article,  the  legislature  may  abolish  or  merge 
trial  courts  of  limited  or  specialized  jurisdiction.  The  legisla- 
tui-e  may  establish  trial  courts  of  limited  jurisdiction  with 
parishwide  territorial  jurisdiction  and  subject  matter  juris- 
diction which  shall  be  uniform  throughout  the  state.  The 
office  of  city  marshal  is  continued  until  the  city  court  he 
scives  is  abolished. 

(Bi  Judicial  Districts.  The  judicial  districts  existing  on  the 
effective  date  of  this  constitution  are  retained.  Subject  to  the 
limitations  in  Section  20  of  this  Article,  the  legislature  may 
establish,  divide,  or  merge  judicial  districts  with  approval  in 
a  referendum  in  each   district  and  parish  affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court  judge 
shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house. 

Section  16.  District  Courts;  Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  otherwise 
authorized  by  this  constitution,  a  district  court  shall  have 
original  jurisdiction  of  all  civil  and  criminal  matters.  It  shall 
have  exclusive  original  jurisdiction  of  felony  cases  and  of 
cases  involving  title  to  immovable  property;  the  right  to 
office  or  other  public  position;  civil  or  political  rights; 
probate  and  succession  matters;  the  state,  a  political  corpora- 
tion, or  political  subdivisions,  or  a  succession,  as  a  defendant; 
and  the  appointment  of  receivers  or  liquidators  lor  corpora- 
tions or  partnerships. 

(B)  Appellate  Jurisdiction.  A  district  court  shall  have  ap- 
pellate jurisdiction  as  provided  by  law. 

Section  17.  District  Courts;  Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  members 
a  chief  judge  who  shall  exercise,  for  a  term  designated  by 
the  court,  the  administrative  functions  prescribed  by  rule  of 
court. 

Section  18.  Juvenile  Courts;  Jurisdiction 

Section  18.  Notwithstanding  any  contrary  provision  of  Sec- 
tion 16  of  this  Article,  juvenile  and  family  courts  shall  have 
jurisdiction  as  provided  by  law. 

Section  19.  Mayors'  Courts;  Justice  of  the  Peace  Courts 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  con- 
tinued, subject  to  change  by  law. 

Section  20.  Judges;  Decrease  in  Terms  and  Compensation 
Prohibited 

Section   20.   The   term   of   office,   retirement   benefits,   and 


The  circuits  and  districts  and  the  number  of  judges  as  elected 

in  each  circuit  on  the  effective  date  of  this  constitution  are  ;  compensation  of  a  judge  shall  not  be  decreased  during  the 
to  change  by  law  enacted  by  two-thirds  of  ;  ^^^.^  ^^^  ^j^j^h  he  is 


retained,  subject 

the  elected  members  of  each  house  of  the  legislature. 

Section   10.  Courts  of  Appeal;  Jurisdiction 

Section  10.  (A)  Jurisdiction.  Except  in  cases  appealable  to 


elected. 
Section  21.  Judges;  Election;  'Vacancy 
Section  21.   (A)  Election.  Except  as  otherwise  provided  in 


the7up7;me  c^ourt"a";d7xcept  as"oIherwis7  pTovId^d"  by'thi  !  [his  Section,  all  judges  shall  be  elected.  Election  shall  be  at 

constitution,  a  court  of  appeal  has  appellate  jurisdiction  of  \  ^^^B7^v^^^„';,;"^i"„TXcreated  j 

all   (1)   civil  matters  decided  within  its  circuit  and   (2)   mat-!    ^'-^K'^^'^^^^^:  ^  ^^V^'^l     l  u  I  u  •  i     ,     .■  n  j 

ters^^ppealed    from    family    and    juvenile    courts,    except  j  t^he  oJfic^e_^_of^ajud^ge^shaJl^ be  fiHed^by  ^^^^^^^^^^^^ 

criminal  pi 


■Vacancy.  A  newly-created  judgeship 
fice  of  a  judge  shall  be  filled  by  speci; 
wcutions  o7pe.''sorrs"othe7tllan  juvTniTes.irhas'by  the  governor  and  held  within  six  months  after  the   day 


supervisory  juiisdiction  over  cases  in  which  an  appeal  would 
lie  to  it. 

(B)  Scope  of  Review.  Except  as  limited  to  questions  of  law 
by  this  constitution,  or  as  provided  by  law  in  the  review  of 
administrative  agency  determinations,  appellate  jurisdiction 
of  a  court  of  appeal  extends  to  law  and  facts. 

Section   11.  Courts  of  Appeal;   Certification 

Section  11.  A  court  of  appeal  may  certify  any  question  of 
law  before  it  to  the  supreme  court,  and  the  supreme  court 
then  may  give  its  binding  instiuction  or  decide  the  case  upon 
the  whole  record. 

Section  12.  Courts  of  Appeal;  Chief  Judge 

Section  12.  The  judge  oldest  in  point  of  service  on  each 
court  of  appeal  shall  be  chief  judge  of  that  court  and  shall 
administer  the  court  subject  to  rules  adopted  by  it. 


which  the  vacancy  occurs  or  the  judgeship  is  established, 
except  when  the  vacancy  occurs  in  the  last  six  months  of  an 
existing  term.  Until  the  vacancy  is  filled,  the  supreme  court 
shall  appoint  a  person  meeting  the  qualifications  for  the 
office,  other  than  domicile,  to  serve  at  its  pleasure.  The  ap- 
pointee shall  be  ineligible  as  a  candidate  at  the  election  to 
fill  the  vacancy  or  the  newly-created  judicial  office.  No 
person  serving  as  an  appointed  judge,  other  than  a  retired 
judge,  shall  be  eligible  for  retirement  benefits  provided  for 
the  elected  judiciary. 

(C)  End  of  Term.  A  judge  serving  on  the  effective  date  of 
this  constitution  shall  serve  through  December  thirty-first  of 
the  last  year  of  his  term  or,  if  the  last  year  of  his  term  is 
not  in  the  year  of  a  regular  congressional  election,  then 
through   December    thirty-first   of   the   following   year.   The 
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election  for  the  next  term  shall  be  held  in  the  year  in  which 
the  teim  expires,  as  provided  above. 

Section  22.  Judges;  Retirement 

Section  22.  (A)  Retirement  System.  Within  two  years  after 
the  effective  date  of  this  constitution,  the  legislature  shall 
provide  for  a  retirement  system  for  judges  which  shall  apply 
to  a  judge  taking  office  after  the  effective  date  of  the  law 
enacting  the  system  and  in  which  a  judge  in  office  at  that 
time  may  elect  to  become  a  member,  with  credit  for  all  prior 
years  of  judicial  service  and  without  contribution  therefor. 
The  retirement  benefits  and  judicial  service  rights  of  a 
judge  in  office  or  retired  on  the  effective  date  of  this  con- 
stitution shall  not  be  diminished,  nor  shall  the  benefits  to 
which  a  surviving  spouse  is  entitled  be  reduced. 

(B)  Mandatory  Retirement.  Except  as  otherwise  provided 
in  this  Section,  a  judge  shall  not  remain  in  office  beyond  his 
seventieth  birthday. 

Section  23.  Judges;  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  appeal, 
district  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior  to 
his  election,  and  shall  have  been  domiciled  in  the  respective 
district,  circuit,  or  parish  for  the  two  years  preceding  elec- 
tion. He  shall  not  practice  law. 

Section  24.  Judicial  Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court; 

C2)  two  attorneys  admitted  to  the  piactice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 
law  for  at  least  three  years  but  not  more  than  ten  years, 
selected  by  the  Conference  Court  of  Appeal  Judges  or  its 
successor.  They  shall  not  be  judges,  active  or  retired,  or 
public  officials,  other  than  notaries  public;  and 

(3)  three  citizens,  not  lawyeis,  judges  active  or  retired,  or 
public  officials,  selected  by  the  Louisiana  District  Judges' 
Association  or  its  successor. 

(B)  Term;  Vacancy.  A  member  of  the  commission  shall 
serve  a  four-year  term  and  shall  be  ineligible  to  succeed  him- 
self. His  term  shall  end  upon  the  occurrence  of  any  event 
which  would  have  made  him  ineligible  for  appointment. 
When  a  vacancy  occurs,  a  successor  shall  be  appointed  for 
a  four-year  term  by  the  authority  which  appointed  his  pre- 
decessor. 

(C)  Powers.  On  recommendation  of  the  judiciary  commis- 
sion, the  supreme  court  may  censure,  suspend  with  or  without 
salary,  remove  from  office,  or  retire  involuntarily  a  judge  for 
willful  misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  public 
conduct  pre-judicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  conduct  while  in 
office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  judiciary  commission, 
the  supreme  court  may  disqualify  a  judge  from  exercising 
any  judicial  function,  without  loss  of  salary,  during  pendency 
of  proceedings  in  the  supreme  court.  On  recommendation  of 
the  judiciary  commission,  the  supreme  court  may  retire  in- 
voluntarily a  judge  for  disability  that  seriously  interferes 
with  the  performance  of  his  duties  and  that  is  or  is  likely  to 
become  premanent.  The  supreme  court  shall  make  rules  im- 
plementing this  Section  and  providing  for  confidentiality  and 
privilege  of  commission  proceedings. 

(D)  Other  Disciplinary  Action.  Action  against  a  judge  un- 
der this  Section  shall  not  preclude  disciplinary  action  against 
him  concerning  his  license  to  practice  law. 

Section  25.  Department  of  Justice;  Attorney  General;  Assis- 
tants 

Section  25.  There  shall  bo  a  Department  of  Justice  consist- 
ing of  an  attorney  general,  a  first  assistant  attorney  general, 
and  other  necessary  assistants  and  staff.  The  attorney  gen- 
eral shall  be  elected  for  a  term  of  four  years  at  the  state 
general  election.  He  shall  appoint  assistants  to  serve  at  his 
pleasure. 

Section  26.  Attorney  General;  Powers  and  Duties 

Section  26.  The  attorney  general  shall  bo  the  chief  legal 
officer  of  the  state.  As  necessary  for  the  assertion   or  pro- 


tection of  the  rights  and  interests  of  the  state,  the  attorney 
general  may 

(1)  institute  and  prosecute  or  intervene  in  any  civil  action 
or  proceeding; 

(2)  advise  and  assist,  upon  request  of  a  district  attorney, 
in  the  prosecution  of  a  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  of  original 
jurisdiction  in  which  any  proceeding  or  affidavit  is  pending 
and  subject  to  judicial  review,  supersede  any  attorney  repre- 
senting the  state  in  any  civil  or  criminal  action. 

He  shall  have  other  powers  and  perform  other  duties  autho- 
rized by  this  constitution  or  provided  by  law. 

Section  27.  District  Attorneys 

Section  27.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
of  six  years.  He  shall  have  been  admitted  to  the  practice  of 
law  in  the  state  for  at  least  five  years  prior  to  his  election 
and  shall  have  resided  in  the  district  for  the  two  years  pre- 
cedrng  election.  A  district  attorney  may  select  assistants  as 
authorized  by  law,  and  other  personnel. 

(B)  Powers.  Except  as  otherwise  provided  by  this  consti- 
tution, a  district  attorney,  or  his  designated  assistant,  shall 
have  charge  of  every  criminal  prosecution  by  the  state  in  his 
district,  be  the  representative  of  the  state  before  the  grand 
jury  in  his  district,  and  be  the  legal  advisor  to  the  grand  jury. 
He  shall  perform  other  duties  provided  by  law. 

(C)  Prohibition.  No  district  attorney  or  assistant  district 
attorney  shall  appear,  plead,  or  in  any  way  defend  or  assist 
in  defending  any  criminal  prosecution  or  charge.  A  viola- 
tion of  this  Paragraph  shall  be  cause  for  removal. 

Section  28.  Sheriffs 

Section  28.  In  each  parish  a  sheriff  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  ordets  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  valorem  taxes 
and  such  other  taxes  and  license  fees  as  provided  by  law. 

This  Section  shall  not  apply  to  Orleans  Parish. 

Section  29.  Clerks  of  Court 

Section  29.  (A)  Powers  and  Duties;  Deputies.  In  each  par- 
ish a  clerk  of  the  district  court  shall  be  elected  for  a  leim  of 
four  years.  He  shall  be  ex  officio  notary  public  and  paii.'h 
recorder  of  conveyances,  mortgages,  and  other  acts  and  shall 
have  other  duties  and  powers  provided  by  law.  The  clerk 
may  appoint  deputies  with  duties  and  powers  provided  by 
law  and.  with  the  approval  of  the  district  judges,  he  may  ap- 
point minute  clerks  with  duties  and  powers  provided  by  law. 

(B)  Office  Hours.  The  legislature  shall  establish  uniform 
statewide  office  hours  for  clerks  of  the  district  courts. 

Section  30.  Coroners 

Section  30.  In  each  parish  a  coroner  shall  be  elected  for 
a  term  of  four  years.  He  shall  be  a  licensed  physician  and 
possess  the  other  qualifications  and  perform  the  duties  pro- 
vided by  law.  The  requirement  that  he  be  a  licensed  physi- 
cian shall  be  inapplicable  in  any  parish  in  which  no  licensed 
physician  will  accept  the  office. 

Section  31.  Vacancies 

Section  31.  When  a  vacancy  occurs  in  the  following  offices, 
the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 
vided by  law,  shall  be  assumed  by  the  persons  herein  desig- 
nated: (1>  sheriff,  by  the  chief  criminal  deputy;  (2)  district 
attorney,  by  the  first  assistant;  (3)  clerk  of  a  district  court, 
by  the  chief  deputy;  (4)  coroner,  by  the  chief  deputy.  If 
there  is  no  such  person  to  assume  the  duties  when  the  va- 
cancy occurs,  the  governing  authority  or  authorities  of  the 
parish  or  parishes  concerned  shall  appoint  a  qualified  person 
to  assume  the  duties  of  the  office  until  filled  by  election. 

Section  32.  Reduction  of  Salaries  and  Benefits  Prohibited 

Section  32.  The  salary  and  retirement  benefits  of  an  attor- 
ney general,  district  attorney,  sheriff,  coroner,  or  clerk  of  the 
district  court  shall  not  be  diminished  during  his  term  of 
office. 

Section  33.  Orleans  Parish  Courts,  Officials 

Section  33.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article,  and  notwithstanding 
any  other  contrary  provision  of  this  constitution,  the  follow- 
ing courts  and  officers  in  Orleans  Parish  are  continued,  sub- 
ject to  change  by  law;  the  civil  and  criminal  district  courts; 
the  city,  municipal,  traffic,  and  juvenile  courts;  the  clerks 
of  the  civil  and  criminal  district  courts;  the  civil  and  criminal 
sheriffs;  the  constables  and  the  cleiks  of  the  fi'st  and  s'^cond 
city  courts;  the  register  of  conveyances;  and  the  recorder  ot 
mortgages. 
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Section  34.  Jurors 

Secttion  34.  (A)  Qualifications.  A  citizen  of  the  state  who 
has  reached  the  age  of  majority  is  eligible  to  serve  as  a 
juror  within  the  parish  in  which  he  is  domiciled.  The  legis- 
lature may  provide  additional  qualifications. 

(B)  Exemptions.  The  supreme  court  shall  provide  by  rule 
for  exemption  of  jurors. 

Section  35.  Grand  Jury 

Section  35.  (A)  Grand  Jury.  There  shall  be  a  grand  jury 
or  grand  juries  in  each  parish,  whose  qualifications,  duties, 
and  responsibilities  shall  be  provided  by  law.  The  secrecy  of 
the  proceedings,  including  the  identity  of  witnesses,  shall  be 
provided  by  law. 

(B)  Right  to  Counsel.  The  legislature  may  establish  by 
law  terms  and  conditions  under  which  a  witness  may  have 
the  right  to  the  advice  of  counsel  while  testifying  before  the 
grand  jury. 

Eespectfully  submitted, 

MOISE  W.  DENNERY, 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  19V3,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  12,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  entitled  Committee  Resolution  having 
been  finally  adopted  by  the  Convention  has  been  properly  en- 
rolled in  final  form: 

COMMITTEE  RESOLUTION  No.  13— 

Introduced  by  Delegate  Stovall,  Chairman,  on  behalf  of 
the  Committee  on  Rules,  Credentials  and  Ethics  (Substitute 
for  Committee  Resolution  No.  3,  by  Delegate  Stovall,  et  al.): 

A  RESOLUTION 
To   amend   the   Standing    Rules    of   the   Constitutional    Con- 
vention to  add  a  new  Rule  37.1,  to  provide  expressly  for 
submission  of  alternative  provisions. 

WHEREAS,  Act  2  of  the  1972  Regular  Session  provides  for 
alternative  provisions;  and 

WHEREAS,  the  Standing  Rules  are  presently  silent  on  the 
procedure  by  which  alternative  provisions  may  be  introduced 
and  considered;  and 

WHEREAS,  the  results  of  the  vote  of  the  people  on  recently 
proposed  constitutions  in  other  states  clearly  indicate  that  a 
constitution  submitted  to  the  people  with  alternatives  will 
include  to  a  greater  extent  involvement  of  all  voters  of  Lou- 
isiana in  the  convention;  and 

WHEREAS,  the  delegates  of  CC/73  are  desirous  that  this 
convention  adopt  a  constitution  that  will  be  ratified  by  the 
voters. 

THEREFORE,  BE  IT  RESOLVED  that  Rule  No.  37.1  is 
adopted  to  read  as  follows: 

Rule  No.  37.1.  Submission  of  Alternative  Provisions 

A.  Alternative  provisions  authorized  by  Act  No.  2  of  the 
1972  Regular  Session  to  be  submitted  to  a  vote  of  the  people 
shall  be  determined  by  the  convention  only  in  the  manner 
provided  below.  Notwithstanding  Rule  No.  42,  a  delegate  may 
introduce  a  proposal  setting  forth  a  proposed  alternative. 
Such  a  proposal  shall  state  specifically  (1)  the  text  of  the 
alternative;  (2)  any  deletions  of  presently  adopted  para- 
graphs, or  sections,  or  the  like;  (3)  the  effect  of  the  alterna- 
tive, if  adopted  by  the  people,  in  terms  of  additions  to  and 
deletions  from  the  body  of  the  proposed  constitution;  and  (4) 
the  text  of  the  ballot  proposition  on  the  alternative.  Any  pro- 
posal so  introduced  must  bear  the  names  of  at  least  forty 
delegates.  No  such  proposal  may  be  introduced  after  January 
15,  1974. 


C.  All  proposals  setting  forth  proposed  alternatives  shall 
lie  over  for  convention  action  on  January  16,  1974.  On  that 
day,  there  shall  be  put  to  the  convention  the  question  of  the 
final  passage  of  each  such  proposal.  Debate  on  the  question 
on  each  proposal  shall  be  limited  to  two  hours  with  the  time 
equally  divided  between  proponents  and  opponents.  Each  pro- 
posal receiving  a  favorable  vote  of  sixty-seven  delegates  shall 
be  adopted  and  shall  be  referred  to  the  Committee  on  Style 
and  Drafting.  Every  proposal  shall  be  subject  to  floor  amend- 
ment. 

D.  Not  later  than  12:00  Noon,  January  17,  1974,  the  Com- 
mittee on  Style  and  Drafting  shall  report  each  proposal  re- 
ferred to  it  to  the  convention. 

E.  No  alternative  provision  shall  be  included  on  the  ballot 
unless  approved  on  final  passage  by  a  majority  of  the  mem- 
bership of  the  convention,  which  approval  shall  be  by  record 
vote. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Resolution  contained  in  the  report  was  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

COMMITTEE  NOTICE 

Delegate  Zervigon,  chairman  of  the  Committee  on  Legis- 
lative Liason  and  Transitional  Measures,  sent  up  the  follow- 
ing notice: 

The  Committee  on  Legislative  Liason  and  Transitional  Mea- 
sures will  meet  on  Monday,  January  14,  1974,  at  8;00  o'clock 
am.  in  the  Treaty  Room  and  will  consider  the  following 
agenda: 

AGENDA 

To  prepare  transitional  Measures  to  be  submitted  to  the 
Convention. 

Respectfully  submitted, 

MARY  ZERVIGON 

Chairman  of  the  Committee  on 

Legislative  Liason  and  Transitional  Measures 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Motion 

On  motion  of  Delegate  Roemer  the  rules  were  suspended 
for  the  purpose  of  calling  a  meeting  of  the  Committee  on 
Revenue,  Finance  and  Taxation  without  giving  the  required 
24  hours  notice. 

COMMITTEE  NOTICE 

Delegate  Edwards,  Vice-chairman  of  the  Committee  on 
Revenue,  Finance  and  Taxation,  sent  up  the  following  notice: 

The  Committee  on  Revenue.  Finance  and  Taxation  will 
meet  on  Saturday,  January  12.  1974.  after  adjournment  in 
Assembly  Room — White  House  Inn,  8th  Floor  and  will  con- 
sider the  following  agenda: 

AGENDA 

Consideration  of  Style  and  Drafting  material  CP  15. 

Respectfully  submitted, 

FRANK  EDWARDS,  JR. 

Vice-chairman  of  the  Committee  on 
Revenue.  Finance  and  Taxation 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Leave  of  Absence 


Delegate  Vesich — 1  day. 
Delegate  Thompson — 1  day. 
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"(D)  Adoption  by  Two  or  More  Local  Govemmental  Sub- 
divisions. Two  or  more  local  governmental  subdivisions 
within  the  boundaries  of  one  parish  may  adopt  a  heme  rule 
charter  under  this  Section  if  approved  by  a  majority  of  the 
electors  in  each  affected  local  governmental  subdivision 
voting  thereon  in  an  election  held  for  that  purpose.  The 
legislature  shall  provide  by  law  the  me, hod  of  appointment 
or  election  of  a  commission  to  prepare  and  propose  a  charter 
consistent  with  Paiagraph  (A)  cf  this  Section  and  the  method 
by  which  the  electors  may  petition  for  an  election  consistent 
with  Paragraph  (B)  cf  this  Section.  However,  at  least  one 
member  of  the  commission  shall  be  elected  or  appointed 
from  each  affected  local  governmental  subdivision." 

AMENDMENT  No.  10— 

On  page  3.  delete  line  35  and  on  page  4,  delete  lines  1 
through  12,  both  inclusive,  in  their  entirety  and  insert  in 
:ieu  thereof  the  following: 

"(E)  Structure  and  Organization;  Powers;  Functions.  A 
heme  rule  charter  adopted  under  this  Section  shall  provide 
the  structure  and  organization,  powers,  and  functions  of 
the  government  of  the  local  governmental  subdivision,  which 
may  include  the  exercise  of  any  power  and  performance 
of  any  function  neceusary,  requisite,  or  proper  for  the  man- 
agement of  its  affairs,  net  denied  by  general  law  or  incon- 
sistent with  this  constitution." 

AMENDMENT  No.  11— 

On  page  4.  delete  lines  13  through  18,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(F)  Additional  Powers  and  Functions.  Except  as  pro- 
hibited by  its  charter,  a  local  governmental  subdivision 
adopting  a  home  rule  charter  under  this  Seelion  shall  have 
the  additional  powers  and  functions  granted  to  local  govern- 
mental subdivisions  by  other  provisions  of  this  constitu- 
tion." 

AMENDMENT  No.  12— 

On  page  4,  delete  lines  19  through  24,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"(G)  Parish  Officials  and  School  Boards  Not  Affected. 
No  home  rule  charter  or  plan  of  government  shall  contain 
any  provision  affecting  a  school  board  or  the  offices  of  dis- 
trict attorney,  sheriff,  assessor,  clerk  of  a  district  court,  or 
coroner,  which  is  inconsistent  with  this  constitution  or  law." 


AMENDMENT  No.  13- 
On  page  4,   delete   1 
their  entirety 


nes   25   through  27,   both   inclusive,   in 


AMENDMENT  No.  14— 

On  page  4,  between  lines  27  and  28,  insert  the  following: 
"Section   6.   Home   Rule   Charter   or   Plan    of   Government; 
Action  by  Legislature  Prohibited 

Section  6.  The  legislature  shall  enact  no  law  the  effect  of 
which  changes  or  affects  the  structure  and  oiganization  or 
the  pa:ticular  distribution  and  redistribution  of  the  powers 
and  functions  of  any  local  governmental  subdivision  which 
operates  under  a  home  rule  charter." 

AMENDMENT  No.  15— 

On  page  4,  delete  line.=  28  through  35.  both  inclusive,  in 
their  entirety  and  on  page  5,  delete  lines  1  through  6,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  7.  Poweis  of  Other  Local  Governmental  Subdi- 
visions 

Section  7.  (A)  Powers  and  Functions.  Subject  to  and  not 
inconsistent  with  this  constitution,  the  governing  authority 
of  a  local  governmental  subdivision  which  has  no  home  rule 
charter  or  plan  of  government  may  exercise  any  power  and 
pcrfoim  any  function  necessary,  requisite,  or  p  oper  for  the 
management  of  its  affairs,  not  denied  by  its  charter  or  by 
general  law,  if  a  majority  of  the  electors  voting  in  an  elec- 
tion held  for  that  purpose  vote  in  favor  of  the  proposition 
that  the  governing  authority  may  exercise  such  general 
powers.  Otherwise,  the  local  governmental  subdivision  ishall 
have  the  powers  authorized  by  this  constitution  or  by  law." 


AMENDMENT  No.  16— 

On  page  4,  delete  lines  7  through  10,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"IB)  Parish  Officials  and  School  Boards  Not  Affected. 
Nothing  in  this  Section  shall  affect  the  powens  and  func- 
tions of  a  school  board  or  the  offices  of  district  attorney, 
sheriff,  assessor,  clerk  of  a  district  court,  or  coroner." 

AMENDMENT  No.  17— 

On  page  4,  delete  lines  11  through  14,  both  inclusive,  in 
their  entirety 

AMENDMENT  No.  18— 

On  page  5.  delete  lines  15  through  19,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Home  Rule  Parish;  Incorporation  of  Cities, 
Towns,  and  Villages 

Section  8.  No  parish  plan  of  government  or  home  rule 
charter  shall  prohibit  the  incorpor-ation  of  a  city,  town,  or 
village  as  provided  by  general  law." 

AMENDMENT  No.  19— 

On  page  5,  delete  lines  20  through  25,  both  inclusive  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  9.  Limitations  of  Local  Governmental  Subdivi- 
sions 

Section  9  (A)  Limitations.  No  local  governmental  sub- 
division shall  (1)  define  and  provide  for  the  punishment  of 
a  felony;  or  i2)  except  as  provided  by  law,  enact  an  ordi- 
nance governing  private  or  civil  relationships." 

AMENDMENT  No.  20— 

On  page  5,  delete  lines  26  and  27,  both  inclusive,  in  their 
enitirety  and  insert  in  lieu  thereof  the  following: 

"(B)  Police  Power  Not  Abridged.  Notwithstanding  any 
provision  of  this  Article,  the  police  power  of  the  state  shall 
never  be  abridged." 

AMENDMENT  No.  21— 

On  page  5,  delete  lines  28  through  35,  both  inclusive,  in 
their  ent.rety  and  on  page  6,  delete  lines  1  through  4,  both 
rnclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  10.  Codification  of  Ordinances 

Section  10.  Within  two  years  after  the  effective  date  of 
this  constitution,  the  governing  authority  of  each  political 
subdivision  shall  have  a  code  prepared  containing  all  of  its 
general  ordinances.  When  the  code  is  prepared,  the  govern- 
ing authority  shall  make  copies  available  for  public  distribu- 
tion. All  general  ordinances  adopted  after  the  approval  of 
the  code  shall  be  amendments  or  additions  to  the  code." 

AMENDMENT  No.  22— 

On  page  6,  delete  lines  5  through  10,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  11.  Local  Officials 

Section  11.  The  electors  of  each  local  governmental  sub- 
division shall  have  the  exclusive  right  to  elect  their  govern- 
ing authority.  Nothing  herein  shall  be  construed  to  prohibit 
the  election  of  the  members  from  single-member  districts." 

AMENDMENT  No.  23— 

On  page  6,  delete  lines  11  through  20,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  12.  Local  Officials;  Compensation 

Section  12.  The  compensation  or  method  of  fixing  the 
compensation  of  an  elected  official  of  any  local  governmental 
subdivision  which  operates  under  a  home  rule  charter  or 
plan  of  government,  as  provided  in  Sections  4  and  5  of  this 
Article,  shall  be  provided  in  its  charter.  The  compensation 
or  method  of  fixing  the  compensation  of  an  elected  official 
of  any  other  local  governmental  subdivision  shall  be  pro- 
vided by  law.  Compensation  of  a  local  official  shall  not  be 
reduced  during  the  term  for  which  he  is  elected." 
AMENDMENT  No.  24— 

On  page  6,  delete  lines  21  through  29,  both  inclusive,  in 
their  cntrrety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  Vacancies 

Section  13.  (A)  Vacancy;  Appointment.  Except  as  other- 
wise provided  by  this  constitution,  a  vacancy  in  any  local 
office  filled  by  election  wholly  within  the  boundaries  of  a 
li'cal  governmental  subdivision  or  a  school  district  shall  be 
filled  by  appointment  by  the  particular  governing  authority 
of  the  local  governmental  subdivision  or  school  district  in 
which  the  vricancy  occurs,  until  it  is  filled  by  election  as 
provided  by  law." 
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NAYS 

Total— 0. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Jones 

Riecke 

Alexander 

Juneau 

Schmitt 

Anzalone 

Kelly 

Segura 

Dennery 

Kilbourne 

Singletary 

Dennis 

Kilpatrick 

Slay 

Derbes 

Lambert 

Stinson 

Deshotels 

Lanier 

Stovall 

Dunlap 

LeBleu 

Tapper 

Duval 

Leigh 

Vesich 

Edwards 

Morris 

Vick 

Fayard 

Ourso 

Wall 

Giarrusso 

Rachal 

Weiss 

Total-36. 

And  the  amendment  was  adopted. 

Delegate  Tate  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  mo- 
tion to  leconsider  was  laid  on  the  table. 

AMENDMENT  No.  15— 

On  page  4,  delete  lines  28through  35,  both  inclusive,  in 
their  entirety  and  on  page  5,  delete  lines  1  through  6,  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  7.  Powers  of  Other  Local  Goverrmental  Subdi- 
visions 

Section  7.  (A)  Powers  and  Functions.  Subject  to  and  not 
inconsistent  with  this  constitution,  the  governing  authority 
of  a  local  govermental  subdivision  which  has  no  home  rule 
charter  or  plan  of  government  may  exercise  any  power  and 
perfoim  any  function  necessary,  requisite,  or  proper  for  the 
management  of  its  affairs,  not  denied  by  its  charter  or  by 
general  law,  if  a  majority  of  the  electors  voting  in  an  elec- 
tion held  for  that  purpose  vote  in  favor  of  the  proposition 
that  the  governing  authority  may  exercise  such  general 
powers.  Otherwise,  the  local  governmental  subdivision  shall 
have  the  powers  authorized  by  this  constitution  or  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  15  was 
adopted. 

AMENDMENT  No.  16— 

On  page  5,  delete  lines  7  through  10,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"(B)  Parish  Officials  and  School  Boards  Not  Affected. 
Nothing  in  this  Section  shall  affect  the  powers  and  func- 
tions of  a  school  board  or  the  offices  of  district  attorney, 
sheriff,  assessor,  clerk  of  a  district  court,  or  coroner." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  16  was 
adopted. 


AMENDMENT  No.  17— 

On  page  5,  delete  lines 
their  entirety 


igh   14.   both   inclusive,   in 


On  motion  of  Delegate  Tate  Amendment  No.  17  was 
adopted. 

AMENDMENT  No.  18— 

On  page  5,  delete  lines  15  through  19,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Home  Rule  Parish;  Incorporation  of  Cities, 
Towns,  and  Villages 

Section  8.  No  parish  plan  of  government  or  heme  :ule 
charter  shall  prohibit  the  incorporation  of  a  city,  town,  or 
village  as  provided  by  general  law." 


Read. 


On    motion    of    Delegate    Tate    Amendment    No.    18    was 

adopted. 

AMENDMENT  No.  19— 

On   page  5,  delete  lines  20   through  25,   both   inclusive   in  ^l 
their  entirety  and  insert  in  lieu  thereof  the  following:  T^ 

"Section  9.  Limitations  of  Local  Governmental  Subdivi- 
sions 

Section  9.  (A)  Limitations.  No  local  governmental  sub- 
division shall  (1)  define  and  provide  for  the  punishment  of 
a  felony;  or  (2)  except  as  provided  by  law,  enact  an  ordi- 
nance governing  private  or  civil  relationships." 

Read. 

On    motion    of    Delegate    Tate    Amendment    No.    19    was  _. 
adopted.  '^P^' 

AMENDMENT  No.  20— 

On  page  5.  delete  lines  26  and  27,  both  inclusive,  in  their 
enitirety  and  insert  in  lieu  thereof  the  following: 

"(B)  Police  Power  Not  Abridged.  Notwithstanding  any 
provision  of  this  Article,  the  police  power  of  the  state  shall 
never  be  abridged." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  20  was 
adopted. 

AMENDMENT  No.  21— 

On  page  5,  delete  lines  28  through  35,  both  inclusive,  in 
their  entirety  and  on  page  6,  delete  lines  1  through  4.  both 
inclusive,  in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  10.  Codification  of  Ordinances 

Section  10.  Within  two  years  after  the  effective  date  of 
this  constitution,  the  governing  authority  of  each  political 
subdivision  shall  have  a  code  prepared  containing  all  of  its 
general  ordinances.  When  the  code  is  prepared,  the  govern- 
ing authority  shall  make  copies  available  for  public  distribu- 
tion. All  general  ordinances  adopted  after  the  approval  of 
the  code  shall  be  amendments  or  additions  to  the  code." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  21  was 
adopted. 

AMENDMENT  No.  22— 

On  page  6,  delete  lines  5  through  10.  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  11.  Local  Officials 

Section  11.  The  electors  of  each  local  governmental  sub- 
division shall  have  the  exclusive  right  to  elect  their  govern- 
ing authority.  Nothing  herein  shall  bo  construed  to  prohibit 
the  election  of  the  members  from  single-member  districts." 


On  motion  of  Delegate  Tate  Amendment  No.  22  was 
adopted. 

AMENDMENT  No.  23— 

On  page  6,  delete  lines  11  through  20,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  12.  Local  Officials;  Compensation 

Section  12.  The  compensation  or  method  of  fixing  the 
compensation  of  an  elected  official  of  any  local  governmental 
subdivision  which  operates  under  a  home  rule  charter  or 
plan  of  government,  as  provided  in  Sections  4  and  5  of  this 
Article,  shall  be  provided  in  its  charter.  The  compensation 
or  method  of  fixing  the  compensation  of  an  elected  official 
of  any  other  local  governmental  subdivision  shall  be  pro- 
vided by  law.  Compensation  of  a  local  offical  shall  not  be 
reduced  during  the  term  for  which  he  is  elected." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  23  was 
adopted. 

AMENDMENT  No.  24— 

On  page  6.  delete  lines  21  through  29,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  13.  Vacancis 

Section  13.  (A)  Vacancy;  Appointment.  Except  as  other- 
wise provided  by  this  constitution,  a  vacancy  in  any  local 
office  filled  by  election  wholly  within   the  boundaries  of  a 
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Motion 

On  motion  of  Delegate  Tate,  the  Convention  altered  the 
Order  of  Business  to  take  up  Reports  of  Committees  at  this 
time. 

Reports  of  Committees 

The  following  reports  of  committees  were  received  and 
read: 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 
Constitutional  Convention  of  1973 

January  14,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con-  ; 
vention: 

I  am  directed  by  your  Committee  on  Style  and  Drafting  to 
submit  the  following  report: 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 

Reported  with  the  following  amendments: 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Delegate  Proposal  No.  22  by  Delegates  Conroy  and  Newton. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  15,  immediately  after  "(A)"  and  before  the 
word  "Except"  insert  the  word  and  punctuation  "Prohibi- 
tions." and  on  line  16  after  the  word  "pass"  and  before  the 
word  "local"  delete  the  word  "any"  and  insert  in  lieu  there- 
of "a" 

AMENDMENT  No.  2— 

On  page  2,  line  5,  after  the  word  and  punctuation  "taxes;" 
and  before  the  word  "assessor"  delete  the  words  "for  the  re- 
lief of  any"  and  insert  in  lieu  thereof  the  words  "reUeving 
an"  and  on  line  8,  after  the  partial  word  and  punctuation 
"feitures;"  and  before  the  word  "refunding"  delete  the  word 
"or" 

AMENDMENT  No.  3— 

On  page  2,  at  the  end  of  line  16,  after  the  word  "school- 
houses"  add  a  comma  "," 

AMENDMENT  No.  4— 

On  page  2,  at  the  beginning  of  line  22  immediately  after 
"(B)"  and  before  the  word  "The"  insert  "Additional  Pro- 
hibition." 

Respectfully  submitted, 

ALBERT  TATE,  JR., 
Chairman. 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 

Constitutional  Convention 

of  1973 


January  14,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee   on  Style  and  Drafting 
to  submit  the  following  report: 


COMMITTEE  PROPOSAL  No.  »— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox.  Rachal,  Riecke.  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
ar.d  Wisham: 

A  PROPOSAL 
Making   provisions   for    human   resources    by    providing   for 
state  and  city  civil  service. 

Reported  with  the  following  amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  9  by  Delegate  Aertker,  et  al. 

Amend  First  enrollment  Proposal  as  follows: 

I  AMENDMENT  No.  1— 

On  page   1,  delete  lines   16  through  33,  both  inclusive,   in 

I  their  entirety  and  insert  in  lieu  thereof  the  following: 

i      "Section  1.  (A)  Civil  Service  System. 

(1)  State  Civil  Service.  The  state  civil  service  is  established 

;  and  includes  all  persons  holding  offices  and  positions  of  trust 
or  employment  in  the  employ  of  the  state,  or  any  instrumen- 
tality thereof,  and  any  joint  state  and  federal  agency,  joint 
state  and  parochial  agency,  or  joint  state  and  municipal  agen- 
cy, regardless  of  the  source  of  the  funds  used  to  pay  for 
such  employment.  It  shall  not  include  persons  holding  offices 
and  positions  of  any  municipal  board  of  health  or  local  gov- 
ernmental subdivision. 

i2t  City  Civil  Service.  The  city  civil  service  is  established 
and  includes  all  persons  holding  offices  and  positions  of  trust 
or  employment  in  the  employ  of  each  city  having  over  four 
hundred  thousand  population  and  in  every  instrumentality 
thereof.  However,  paid  firemen  and  municipal  policemen  may 
be  excluded  if  a  majority  of  the  electors  in  the  affected  city 
voting  at  an  election  held  for  that  purpose  approve  their  ex- 
clusion. The  election  shall  be  called  by  the  municipal  govern- 
ing authority  within  one  year  after  the  effective  date  of  this 
constitution." 

AMENDMENT  No,  2— 

On  page  1,  delete  lines  34  and  35,  in  their  entirety  and  on 
page  2,  delete  lines  1  through  35,  both  inclusive,  in  their  en- 
tirety and  insert  in  lieu  thereof  the  following; 

"(B)  Classified  and  Unclassified  Service. 

(1)  The  state  and  city  civil  service  is  divided  into  the  un- 
classified and  the  classified  service.  Persons  not  included  in 
the  unclassified  service  are  in  the  classified  service. 

(2)  The  unclassified  service  shall  include  the  following  offi- 
ceis  and  employees  in  the  state  and  city  civil  service: 

ta)  elected  officials  and  persons  appointed  to  fill  vacancies 
in  elective  offices; 

(b)  the  heads  of  each  principal  executive  department  ap- 
pointed by  the  governor,  the  mayor,  or  the  governing  au- 
thority of  a  city; 

(c>  city  attorneys; 

(d)  registrars  of  voters; 

(e)  members  of  state  and  city  boards,  authorities,  and  com- 
missions; 

(f)  one  private  secretary  to  the  president  of  each  college 
or  university; 

(g)  one  person  holding  a  confidential  position  and  one  prin- 
cipal assistant  or  deputy  to  any  officer,  board,  commission,  or 
authority  mentioned  in  (a),  (b),  (d),  or  (e)  above,  except 
civil  service  departments; 

^h)  members  of  the  military  or  naval  forces; 

(i)  teaching  and  professional  staffs,  and  administrative 
officers  of  schools,  colleges,  and  universities  of  the  state,  and 
bona  fide  students  of  those  institutions  employed  by  any 
state,  parochial,  or  municipal  agency; 

(j)  employees,  deputies,  and  officers  of  the  legislature  and 
of  the  offices  of  the  governor,  lieutenant  governor,  attorney 
general,  each  mayor  and  city  attorney,  of  police  juries,  school 
boards,  assessors,  and  of  all  offices  provided  for  in  Article  V  of 
this  constitution  except  the  offices  of  clerk  of  the  municipal 
and  traffic  courts  in  New  Orleans; 

(k)  commissioners  of  elections,  watchers,  and  custodians 
and  deputy  custodians  of  voting  machines;  and 

(1)  railroad  employees  whose  working  conditions  and  re- 
tirement benefits  are  regulated  by  federal  agencies  in  accor- 
dance with  federal  law. 
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after  the  word  and  punctuation  "it,"  delete  the  remainder  ol 
lino  2  and  delete  lines  3  and  4  in  their  entirety  and  insert  in 
lieu  thereof  the  words  "the  governor  shall  proclaim  its 
adoption,  and  it  shall  become  part  of  this  constitution,  ef- 
fective twenty  days  after  the  proclamation,  unless" 

Respectfully  submitted, 

ALBERT  TATE. 
Chairman. 

Resolutions  on   Second    Reading   and   Referral 

The  following  entitled  Committee  and  Delegate  Resolutions 
on  second  reading  to  be  referred  to  Committees  were  taken 
up,  read,  and  refened  to  Committees,  as  follows: 

DELEGATE  RESOLUTION  No.  50— 

Introduced  by  Delegate  O'Neill: 

A  RESOLUTION 
To  amend  the  Standing  Rules  of  the  Constitutional  Conven- 
tion to  add  a  new  Rule  47.1.  to  provide  for  the  printing 
cf  an  attestation  clause  for  the  proposed  draft  of  the  con- 
stitution and  for  the  distribution  of  copies  of  the  pro- 
posed draft  and  to  urge  and  request  the  governor  to  take 
the  necessary  steps  to  see  that  a  copy  of  the  Louisiana 
Constitution  of  1974  is  exhibited  permanently  in  the  state 
capitol. 

Read. 

Under  the  rules  the  above  Resolution  was  referred  to  the 
Committee  on  Rules,  Credentials  and  Ethics. 

Proposals   on   Colendar   for   Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

Motion 

On  motion  of  Delegate  Tate  Delegate  Proposal  No.  22  was 
taken  up  out  of  its  regular  order  and  acted  upon  as  follows: 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 


Read. 


COMMITTEE  AMENDMENTS 


Amendments  proposed  by  Committee  on  Style  and  Draft- 
ing to  Delegate  Proposal  No.  22  by  Delegates  Conroy  and 
Newton. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No,  1— 

On  page  1.  line  15,  immediately  after  "(A)"  and  before  the 
word  "Except"  inisert  the  word  and  punctuation  "Prohibi- 
tions." and  on  line  16  after  the  word  "pass"  and  before  the 
word  "local"  delete  the  word  "any"  and  insert  in  lieu  there- 
of "a" 

AMENDMENT  No.  2— 

On  page  2,  line  5,  after  the  word  and  punctuation  "taxes;" 
and  before  the  word  "assessor"  delete  the  words  "for  the  re- 
lief of  any"  and  insert  in  lieu  thereof  the  words  "relieving 
an"  and  on  line  8,  after  the  partial  word  and  punctuation 
"feitures;"  and  before  the  word  "refunding"  delete  the  word 
"or" 


16,  after  the  word   "school- 


AMENDMENT  No.  3— 

On  page  2,  at  the  end  of 
houses"  add  a  comma  "," 


AMENDMENT  No.  4— 
On  page  2,  at  the  beginning  of  line  22  immediately  after 


"(B)"   and    before   the   word   "The"    insert   "Additional  Pro- 
hibition." 


On  motion  of  Delegate  Tate  Amendments  Nos.  1.  2.  3  and  4 
were  adopted. 

COMMITTEE  PROPOSAL  No.  9— 

Intioduced  by  Delegate  Aerlker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Oowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Lcithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Seguia,  Silverberg,  Sutherland,  Thistlethwaite,  Toea 
and  Wisham: 

A  PROPOSAL 
Making   provisions    for   human    resources   by   providing    for 
state  and  city  civil  service. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Draft- 
ing to  Committee  Proposal  No.  9  by  Delegate  Aertker,  et  al. 


Amend  First  enrollment  Pr 


as  follows: 


AMENDMENT  No.  1— 

On  page  1.  delete  lines  16  through  33,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  1.  (A)  Civil  Service  System. 

il)  State  Civil  Service.  The  state  civil  service  is  establish- 
ed and  includes  all  persons  holding  offices  and  positions  of 
trust  or  employment  in  the  employ  cf  the  state,  or  any  in- 
U>umcntality  thereof,  and  any  joint  state  and  federal  agen- 
cy, joint  state  and  parochial  agency,  or  joint  state  and  mu- 
nicipal agency,  regardless  of  the  source  of  the  funds  used  to 
pay  for  such  employment.  It  shall  not  include  persons  hold- 
ing offices  and  positions  of  any  municipal  board  of  health  or 
local  governmental  subdivision. 

(2)  City  Civil  Service.  The  city  civil  service  is  established 
and  includes  all  persons  holding  offices  and  positions  of  trust 
or  employment  in  the  employ  of  each  city  having  over  four 
hundred  thousand  population  and  in  every  instrumentality 
thereof.  However,  paid  firemen  and  municipal  policemen 
be  excluded  if  a  majority  of  the  electors  in  the  affected  city 
voting  at  an  election  held  for  that  purpcse  approve  their  ex- 
clusion. The  election  shall  be  called  by  the  municipal  govern- 
ing authority  within  one  year  after  the  effective  date  of  this 
constitution." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  1  was  adopted. 

AMENDMENT  No.  2— 

On  page  1,  delete  lines  34  and  35,  in  their  entirety  and  on 
page  2,  delete  lines  1  through  35,  both  inclusive,  in  their  en- 
tirety and  insert  in  lieu  thereof  the  following: 

"iB>  Classified  and  Unclassified  Service. 

(1)  The  state  and  city  civil  service  is  divided  into  the  un- 
cla.'sified  and  the  classified  service.  Persons  not  included  in 
the  unclassified  service  are  in  the  classified  service. 

(2)  The  unclassified  service  shall  include  the  following  of- 
ficers  and    employees   in    the   state    and    city    civil   service: 

(a)  elected  officials  and  persons  appointed  to  fill  vacan- 
cies in  elective  offices; 

(b)  the  heads  of  each  principal  executive  department  ap- 
pointed by  the  governor,  the  mayor,  or  the  governing  au- 
thority of  a  city; 

(c)  city  attorneys; 

((i)  registrars  of  voters; 

ie)  members  of  state  and  city  boards,  authorities,  and 
commissions; 

(f)  one  private  secretary  to  the  president  of  each  college 
or  university; 

(g)  one  person  holding  a  confidential  position  and  one 
principal  assistant  or  deputy  to  any  officer,  board,  commis- 
sion, or  authority  mentioned  in  (a),  (b),  (d),  or  (e)  above, 
except  civil  service  departments; 

(h)  members  of  the  military  or  naval  forces; 

(i)  teaching  and  professional  staffs,  and  administrative 
officers  of  schools,  colleges,  and  universities  of  the  state,  and 
bona  fide  students  of  those  institutions  employed  by  any 
state,  parochial,  or  municipal  agency; 

(j)  employees,  deputies,  and  officers  of  the  legislature  and 
of  the  offices  of  the  governor,  lieutenant  governor,  attorney 
general,  each  mayor  and  city  attorney,  of  police  juries, 
school  boards,  assessors,  and   of  all  offices  provided  for   in 
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Proposals,  Delegate  and   Committee 

The  following  entitled  Delegate  and  Committee  Proposals 
were  taken  up  on  their  third  reading  and  final  passage: 
Motion 

On  motion  of  Delegate  Derbes  Delegate  Proposal  No.  43 
was  called  from  the  Calendar: 
DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh  and  Gauthier: 

A  PROPOSAL 
Providing  for  juvenile  courts  having  exclusive  original  juris- 
diction with  the  exception  for  offenses  of  murder,  aggra- 
vated kidnapping,  armed  robbery,  or  aggravated  rape. 

Read. 

Delegate  Derbes  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Derbes,  Dennis,  J.  Jack- 
son, Pugh,  Vesich,  Tobias,  Henry,  Gravel,  Tate,  A.  Jackson, 
Kelly,  Warren,  Edwards,  Gauthier,  Casey,  Ginn,  Burson,  Flory 
and  UUo  to  Delegate  Proposal  No.  43  by  Delegate  J.  Jackson, 
etal. 

Amend  printed  proposal  as  follows: 
AMENDMENT  No.  1— 

On  page  1,  line  5,  add  the  following: 

"Providing  for  special  juvenile  procedures. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973; 

Article ,  Section Special  Juvenile  Procedures 

Section   Except  for  a  person   fifteen   years  of  age   or 

older  who  is  alleged  to  have  committed  a  capital  offense  or 
attempted  aggravated  rape,  the  determination  of  guilt  or  inno- 
cence, the  detention,  and  the  custody  of  a  person  who  is 
alleged  to  have  committed  a  crime  prior  to  his  seventeenth 
birthday  shall  be  exclusively  pursuant  to  special  juvenile 
procedures  which  shall  be  provided  by  law.  However,  by  law 
enacted  by  a  two-thirds  vote  of  the  elected  members  of  each 
house,  the  legislature  may  (1)  lower  the  maximum  ages  of 
persons  to  whom  juvenile  procedures  would  apply  and  (2' 
establish  a  procedure  by  which  the  court  of  original  jursidic- 
tion  may  waive  such  special  juvenile  procedures  in  order 
that  adult  procedures  would  apply  in  individual  cases." 

Point  of  Order 

Delegate  A.  Jackson  suggested  the  absence  of  a  quorum. 
A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


The  roll  was 

called  with  the  following  result: 

YEAS 

Delegates- 

Mr.  Chairman 

Chehardy 

Graham 

Abraham 

Comar 

Grier 

Alexander 

Conino 

Guarisco 

Anzalone 

Conroy 

Hardee 

Arnette 

Cowen 

Hayes 

Asseff 

Dc  Blieux 

Haynes 

Avant 

Dennery 

Jack 

Badeaux 

Dennis 

Jackson,  A. 

Bel 

Derbes 

Jackson,  J. 

Bergeron 

Dcshotels 

Jenkins 

Blair 

Drew 

Jones 

Bollinger 

Duval 

Juneau 

Brien 

Elkins 

Kean 

Brown 

Flory 

KeUy 

Burns 

Fontenot 

Kilbourne 

Burson 

Fowler 

Kilpatrick 

Cannon 

Fulco 

Lambert 

Carmouche 

Gauthier 

Landrum 

Casey 

Giarrusso 

Landry,  A. 

Champagne 

Ginn 

Landry,  E.  J 

Chatelain 

Goldman 

Lanier 

Leithman 

Reeves 

Thistlethwaite 

Lowe 

Roemer 

Thompson 

McDaniel 

Roy 

Tobias 

Martin 

Sandoz 

Toca 

Mauberret 

Schmitt 

Toomy 

Maybuce 

Segura 

Ullo 

Miller 

Singletary 

Velazquez 

Mire 

Slay 

Vick 

Newton 

Smith 

Warren 

Nunez 

Soniat 

Wattigny 

Ourso 

Stagg 

Willis 

Perez 

Stephenson 

Winchester 

Perkins 

Stovall 

Wisham 

Plan  chard 

Sutherland 

Zervigon 

Pugh 

Tapper 

Raybum 

Tate 

Total— 109. 

NAYS 

Total— 0. 

NOT  VOTING 

Delegates— 

Aertker 

Heine 

Riecke 

Alario 

Hernandez 

Shannon 

Corne 

LeBleu 

Stinson 

D'Gerolamo 

Leigh 

Vesich 

Dunlap 

Morris 

Wall 

Edwards 

Munson 

Weiss 

Fayard 

O-NeiU 

Womack 

Gravel 

Rachal 

Total— 23. 

And  the  Chairman  announced  that  there  were  109  Delegates 

present  and  a  quorum. 

Delegate  Derbes  moved  the  adoption  of  the  amendment. 

Delegate  Jack  objected. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 
tion. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Deshotels 

Newton 

Alexander 

Duval 

Perkins 

Anzalone 

Flory 

Pugh 

Asseff 

Fulco 

Reeves 

Avant 

Gauthier 

Roemer 

Badeaux 

Giarrusso 

Roy 

Bel 

Ginn 

Schmitt 

Bergeron 

Goldman 

Shannon 

Blair 

Graham 

Slay 

Bollinger 

Gravel 

Smith 

Brien 

Grier 

Soniat 

Brown 

Guarisco 

Stagg 

Burson 

Hardee 

Stephenson 

Casey 

Hayes 

Stovall 

Champagne 

Haynes 

Sutherland 

Chatelain 

Jackson,  A. 

Tate 

Chehardy 

Jackson,  J. 

Thompson 

Comar 

Jones 

Tobias 

Conino 

Juneau 

Toca 

Conroy 

Kelly 

Toomy 

Cowen 

Kilpatrick 

Ullo 

D'Gerolamo 

Lambert 

Velazquez 

De  Blieux 

Landrum 

Vick 

Dennery 

Landry,  E.  J. 

Warren 

Dennis 

Leithman 

Wisham 

Derbes 

Maybuce 

Zervigon 

Total— 78. 

NAYS 

Delegates- 

Abraham 

Fowler 

McDaniel 

Arnette 

Jack 

Martin 

Burns 

Jenkins 

Mauberret 

Cannon 

Kean 

Miller 

Carmouche 

Kilbourne 

Mire 

Drew 

L:indry,  A. 

Nunez 

EUdni 

Lanier 

O'Neill 

Fontenot 

Lowe 

Ourso 
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Perez 

Planchard 
Rayburn 
Sandoz 
Total— 35. 


Delegates- 
Aertker 
Alario 
Corne 
Dunlap 


Segura 

Wattigny 

Singletary 

Willis 

Tapper 

Winchester 

Thistlethwaite 

NOT  VOTING 

Hernandez 

Riecke 

LeBleu 

Stinson 

Leigh 

Vesich 

Morris 

Wall 

Munson 

Weiss 

Rachal 

Womack 

Fayard 
Heine 
Total— 19. 

And  the  amendment  having  received  a  majority  vote  of  the 
total  membership  of  the  Convention  required  to  add  a  Sec- 
tion to  a  Proposal,  was  passed. 

Delegate  Derbes  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Committee  Proposal  No.  43,  Section      ..  was  read. 

Delegate  Derbes  moved  the  final  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 
YEAS 


Fayard 
Hernandez 
Lambert 
Landrum 
LeBleu 
Leigh 
Total— 23. 


And  the  Chair  declared  that  the  above  Section  was  finally 


Morris 

O'Neill 

Rachal 

Riecke 

Shannon 

Smith 


Stinson 

Vesich 

Wall 

Weiss 

Wcmack 


Delegate  Derbes  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  finally  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

The  Proposal  was  read,  as  amended. 

Delegate  Derbes  moved  the  final  passage  of  the  entire  Pro- 
posal. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Mr.  Chairman 

Deshotels 

Pugh 

Abraham 

Flory 

Rayburn 

Alexander 

Fulco 

Reeves 

Anzalone 

Gauthier 

Roemer 

Asseff 

Giarriisso 

Roy 

Avant 

Ginn 

Schmitt 

Badeaux 

Goldman 

Segura 

Bel 

Graham 

Singletary 

Bergeron 

Gravel 

Slay 

Blair 

Grier 

Soniat 

Bollinger 

Guarisco 

Stagg 

Brien 

Hardee 

Stephenson 

Brown 

Hayes 

StovaU 

Burson 

Haynes 

Tapper 

Casey 

Jackson,  A. 

Tate 

Champagne 

Jackson,  J. 

Thompson 

Chatelain 

Jones 

Tobias 

Chehardy 

Juneau 

Toca 

Comar 

KeUy 

Toomy 

Conino 

Kilpatrick 

Ullo 

Conroy 

Landry,  E.  J. 

Velazquez 

Cowen 

Leithman 

Vick 

D'Gerolamo 

Maybuce 

Warren 

De  Blieux 

Mire 

Wattigny 

Dennery 

Munson 

Wisham 

Dennis 

Newton 

Zervigon 

Derbes 

Perkins 

Total-80. 

NAYS 

Delegates— 

Arnette 

Jenkins 

Nunez 

Burns 

Kean 

Ourso 

Cannon 

Kilbourne 

Perez 

Carmouche 

Landry,  A. 

Planchard 

Drew 

Lanier 

Sandoz 

Elkins 

Lowe 

Sutherland 

Fontenot 

McDaniel 

Thistlethwaite 

Fowler 

Martin 

Willis 

Heine 

Mauberret 

Winchester 

Jack 

Miller 

Total— 29. 

NOT  VOTING 

Delegates — 

Aertker 

Corne 

Duval 

AJario 

Dunlap 

Edwards 

Delegates- 

Mr.  Chairman 

Flory 

Perkins 

Abraham 

Fontenot 

Pugh 

Alexander 

Fowler 

Rayburn 

Anzalone 

Fulco 

Reeves 

Arnette 

Gauthier 

Roemer 

Asseff 

Giarrusso 

Roy 

Avant 

Ginn 

Sandoz 

Badeaux 

Goldman 

iSchmitt 

Bel 

Graham 

Segura 

Bergeron 

Gravel 

Singletary 

Blair 

Grier 

Slay 

Bollinger 

Guarisco 

Smith 

Brien 

Hardee 

Soniat 

Brown 

Hayes 

Stagg 

Burns 

Haynes 

Stephenson 

Burson 

Jackson,  A. 

Stovall 

Carmouche 

Jackson,  J. 

Sutherland 

Casey 

Jones 

Tapper 

Champagne 

Juneau 

Tate 

Chatelain 

Kelly 

Thompson 

Chehardy 

Kilpatrick 

Tobias 

Comar 

Lambert 

Toca 

Conino 

Landry,  A. 

Toomy 

Conroy 

Landry,  E.  J. 

Ullo 

Corne 

Lanier 

Velazquez 

Cowen 

Leithman 

Vick 

D'Gerolamo 

Martin 

Warren 

De  Blieux 

Mauberret 

Wattigny 

Dennery 

Maybuce 

Willis 

Dennis 

Miller 

Winchester 

Derbes 

Mire 

Wisham 

Deshotels 

Munson 

Zervigon 

Elkins 

Newton 

Total-98. 

NAYS 

Delegates- 

Cannon 

Kilbourne 

Perez 

Heine 

Lowe 

Planchard 

Jack 

Nunez 

Stinson 

Jenkins 

Ourso 

Thistlethwaite 

Kean 

Total-13. 

NOT  VO'nNG 

Delegates— 

AerjLer 

Hernandez 

Rachal 

Alario 

Landrum 

Riecke 

Drew 

LeBleu 

Shannon 

Dunlap 

Leigh 

Vesich 

Duval 

McDaniel 

Wall 

Edwards 

Morris 

Weiss 

Fayard 

O'NeiU 

Womack 

Total-21. 

And  the  Chair  declared  that  the  above  Proposal  was  finally 
passed. 

Motion  to  reconsider  pending. 
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Section  8.  Powers  and  Duties  of  the  Attorney  General 

Section  8.  There  shall  be  a  department  of  justice,  headed 
by  the  attorney  general  who  shall  be  the  state's  chief  legal 
officer.  As  may  be  necessary  for  the  assertion  or  protection 
of  the  rights  and  interests  of  the  state,  the  attorney  general 
shall  have  authority  to: 

(1)  institute,  and  prosecute  or  intervene  in  any  legal  ac- 
tions or  other  proceedings,  civil  or  criminal; 

(2)  exercise  supervision  over  the  several  district  attorneys 
throughout  the  state;  and 

(3) for  cause,  supersede  any  attorney  representing  the  state 
in  any  civil  or  criminal  proceeding. 

He  shall  have  such  other  powers  and  perform  such  other 
duties  as  may  be  authorized  by  this  constitution  or  provided 
by  statute. 

Read. 

Delegate  Burson  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Henry,  Gravel,  Pugh, 
Graham,  and  A.  Jackson  to  Committee  Proposal  No.  4  by 
Delegate  Stagg,  et  al. 

Amend  First  Enrollment  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  5,  delete  lines  22,  23  and  24  in  their  entirety  and 
all  amendments  thereto  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  8.  Department  of  Justice 

Section  8.  (A)  There  shall  be  a  Department  of  Justice, 
headed  by  the  attorney  general,  who  shall  be  the  state's  chief 
legal  officer.  The  attorney  general  shall  be  elected  for  a  term 
of  four  years  at  the  state  general  election.  The  assistant  at- 
torneys general  shall  be  appointed  by  the  attorney  general 
to  serve  at  his  pleasure. 

(B)  As  may  be  necessary  for  the  assertion  or  protection  of 
any  right  or  interest  of  the  state,  the  attorney  general  shall 
have  authority 

(1)  to  institute,  prosecute,  or  intervene  in  any  civil  action 
or  proceeding; 

(2)  upon  the  writtjn  request  of  a  district  attorney,  to  ad- 
vise and  assist  in  the  prosecution  of  any  criminal  case; 

(3)  for  cause,  when  authorized  by  the  court  which  would 
have  original  jurisdiction   and  subject  to  judicial  review, 

(a)  to  institute,  prosecute,  or  intervene  in  any -criminal  ac- 
tion or  proceeding,  or 

lb)  to  supersede  any  attorney  representing  the  state  in  any 
civil  or  criminal  action. 

(C)  The  attorney  general  shall  exercise  such  other  powers 
and  perform  such  other  duties  as  may  be  authorized  by  this 
constitution  or  by  law. 

Delegate  Burson  moved  the  adoption  of  the  amendment. 

Delegate  Vick  objected. 

By  a  vote  of  104  yeas  and  5  nays  the  amendment  was 
adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Committee  Proposal  No.  4,  Section  8  was  read,  as  amended. 

Delegate  Burson  moved  the  final  pasage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


YEAS 


Delegates- 
Mr.  Chairman 
Abraham 
Alexander 

Avant 

Badcaux 

Bel 

Anzalone 
Arnette 

Bergeron 
Blair 

Bollinger 
Brien 
Brown 
Burns 

Burson 


Cannon 

Haynes 

Perkins 

Carmouche 

Heme 

P:anchard 

Casey 

Jack 

Pugh 

Champagne 

Jackson,  A. 

Rayburn 

Chehardy 

Jackson,  J, 

Reeves 

Comar 

Jenkins 

Roemer 

Conino 

Juneau 

Roy 

Conroy 

Kean 

Sandoz 

Cowen 

Kelly 

Schmitt 

D'Gerolamo 

Kilbourne 

Segura 

De  Blieux 

Kilpatrick 

Singlelary 

Dennery 

Lambert 

Slay 

Dennis 

Landrum 

Smith 

Deshotels 

Landry,  A. 

Soniat 

Drew 

Landry,  E.  J. 

Stagg 

Duval 

Lanier 

Stephenson 

Elkins 

Leithman 

Tapper 

Flory 

Lowe 

Thistlethwaite 

Fontenot 

McDaniel 

Thompson 

Fowler 

Martin 

Tobias 

Fulco 

Mauberret 

Toca 

Gauthier 

Maybuce 

Toomy 

Ginn 

Miller 

UUo 

Goldman 

Mire 

Velazquez 

Graham 

Morris 

Wattigr.y 

Gravel 

Newton 

Willis 

Grier 

Nunez 

Winchester 

Hardee 

Ourso 

Wisham 

Hayes 

Perez 

Zervigon 

Total-102. 

NAYS 

Delegates— 

Asseff 

Stinson 

Warren 

Guarisco 

Sutherland 

Jones 

Vick 

Total— 7. 

NOT  VOTING 

Delegates— 

Aertker 

Giarrusso 

Shannon 

Alario 

Hernandez 

StovaU 

Chatelain 

LeBleu 

Tate 

Corne 

Leigh 

Vesich 

Derbes 

Munson 

Wall 

Dunlap 

O-Neil! 

Weiss 

Edwards 

Rachal 

Womack 

Fayard 

Riecke 

Total— 23. 

And  the  Chai 

declared  that  the  above  Section  was  f 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  above  Section  was  finally  passed,  and,  on  his  own  mo- 
tion, the  motion  to  reconsider  was  laid  on  the  table. 

The  Proposal  was  read,  as  amended. 

Delegate  Burson  moved  the  final  passage  of  the  entire  Pro- 
posal. 


The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairma 
Abraham 
Alexander 
Anzalone 
Arnette 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burson 
Cannon 
Canmouche 
Casey 

Champagne 
Chatelain 


Comar 

Conino 

Conroy 

Corne 

Cowen, 

D'Gerolamo 

De  Blieux 

Dennery 

Dennis 

Deshotels 

Drew 

Duval 

Elkins 

Flury 

Fontenot 

Fowler 

Fulco 

Gauthier 

Ginn 

Goldman 


Graham 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Heine 

Jack 

Jackson,  A. 

Jackson.  J. 

Jenkins 

Juneau 

Kean 

Kelly 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 
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Leithman 

Pugh 

Sttwall 

Lowe 

Rayburn 

Tapper 

McDaniel 

Reeves 

Thistlethwaite 

Martin 

Roemer 

Thompson 

Mauberret 

Roy 

Tobias 

Maybuce 

Sandoz 

Toca 

Miller 

Schmitt 

Toomy 

Mire 

Segura 

Ullo 

Morris 

Singletary 

Velazquez 

Newton 

Slay 

Warren 

Nunez 

Smith 

Wattigny 

Ourso 

Soniat 

Willis 

Perez 

Stagg 

Wmchester 

Perkins 

Stephenson 

Wisham 

Planchard 

Stinson 

Zervigon 

Total— 105. 

NAYS 

Delegates— 

Asseff 

Sutherland 

Vick 

Jones 

Total— 4. 

NOT  VOTING 

Delegates— 

Aertker 

Haynes 

Riecke 

Alario 

Hernandez 

Shannon 

Chehardy 

Kilbourne 

Tate 

Derbes 

LeBleu 

Vesich 

Dunlap 

Leigh 

Will 

Edwards 

Mimson 

Weiss 

Fayard 

O'Neill 

Womack 

Giarrusso 

Rachal 

Total— 23. 

And  the  Chair  declared  that  the  above  Proposal  was  finally 
passed. 

Motion  to  reconsider  pending. 

Motion 

On  motion  of  Delegate  Tobias  the  Proposal  was  returned 
to  the  Calendar,  subject  to  call. 

Motion 

On  motion  of  Delegate  Burson  the  rules  were  suspended 
in  order  to  discharge  Committee  Proposal  No.  21  from  the 
Committee  on  Style  and  Drafting. 

Reconsideration 

On  motion  of  Delegate  Burson  the  vote  by  which  Commit- 
tee Proposal  No.  21  was  passed,  was  reconsidered. 

Motion 

On  motion  of  Delegate  Burson  the  rules  were  suspended 
in  order  to  call  from  the  table  the  motion  to  reconsider  to 
reconsider  the  vote  by  which  Committee  Proposal  No.  21, 
Section  25,  for  the  limited  purpose  of  offering  an  amend- 
ment proposed  by  Delegate  Gravel,  et  al. 

Recontiderotion 

On  motion  of  Delegate  Burson  the  vote  by  which  Com- 
mittee Proposal  No.  21,  Section  25,  was  passed  was  recon- 
sidered. 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of  the 
Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel,  Ber- 
geron, Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kilboume, 
Landry,  Martin,  Ourso,  Sandoz,  Tate,  and  Vesich:  A  Substi- 
tute for  Committee  Proposal  No.  6: 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 

Read. 
AMENDMENT  No.  24— 

On  page  7,  delete  lines  30  through  35,  both  inclusive  in 
their  entirety  and  on  page  8,  delete  lines  1  through  35,  both 


inclusive,  in   their   entirety   and   on  page  9,  delete  lines   1 

thereof  the  following: 

through    3,    inclusive,    in    their   entirety   and    insert    in    lieu 

"Section  24.  Judiciary  Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

(1)  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court; 

(2)  two  attorneys  admitted  to  the  practice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 
law  for  at  least  three  years  but  not  more  than  ten  years, 
selected  by  the  Conference  of  Court  of  Appeal  Judges  or  its 
successor.  They  shall  not  be  judges,  active  or  retired,  or 
public  officials,  other  than  notaries  public;  and 

(3)  three  citizens,  not  lawyers,  judges  active  or  retired,  or 
public  officials,  selected  by  the  Louisiana  District  Judges" 
Association  or  its  successor. 

(B)  Term:  Vacancy.  A  member  of  the  commission  shall 
serve  a  four-year  term  and  shall  be  ineligible  to  succeed 
himself.  His  term  shall  end  upon  the  occurrence  of  any  eve.-.t 
which  would  have  made  him  ineligible  for  appointment. 
When  a  vacancy  occurs,  a  successor  shall  be  appointed  for 
3  four-year  term  by  the  authority  which  appointed  his  pre- 
decessor. 

(C)  Powers,  On  recommendation  of  the  judiciary  commis- 
sion, the  supreme  court  may  censure,  suspend  with  cr  without 
salary,  remove  from  office,  or  retire  involuntarily  a  judge 
tor  willful  misconduct  relating  to  his  official  duty.  wi.Iful 
ind  president  failure  to  perform  his  duty,  persistent  and 
public  conduct  prejudicial  to  the  administration  of  justice 
that  brings  the  judicial  office  into  disrepute,  conduct  while 
in  office  which  would  constitute  a  felony,  or  conviction  of  a 
felony.  On  recommendation  of  the  judiciary  commission,  the 
supreme  couit  may  disqualify  a  judge  from  exercising  any 
judicial  function,  without  loss  of  salary,  during  pendency  of 
proceedings  in  the  supreme  court.  On  recommendation  of  the 
judiciary  commission,  the  supreme  court  may  retire  involun- 
tarily a  judge  for  disability  that  seriously  interferes  with  the 
performance  of  his  duties  and  that  is  or  is  likely  to  become 
permanent.  The  supreme  court  shall  make  rules  implement- 
ing this  Section  and  providing  for  confidentiality  and  provi- 
lege  of  commission  proceedings. 

(D)  Other  Disciplinary  Action.  Action  against  a  judge 
under  this  Section  shall  not  preclude  disciplinary  action 
against  him  concerning  his  license  to  practice  law." 

Read. 

Delegate  Henry  sent  up  a  floor  amendment,  which  was 
:'ead  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Henry,  Gravel,  Pugh, 
Graham  and  A.  Jackson  to  Committee  Proposal  No.  21  by 
Delegate  Dennis,  et  al. 

Amend  final  enrollment  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  8,  delete  lines  24  through  30,  both  inclusive,  in 
their  entirety,  and  renumber  the  succeeding  sections  in  con- 
formity therewith. 

Delegate  Burson  moved  the  adoption  of  the  amendment. 

Delegate  Jones  objected. 

By  a  vote  of  102  yeas  and  2  nays  the  amendment  was 
adopted. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 

Motion 

On  motion  of  Delegate  Burson  the  rules  were  suspended 
in  order  to  call  from  the  table  the  motion  to  reconsider  to 
reconsider  the  vote  by  which  Committee  Proposal  No.  21, 
Section  26,  for  the  limited  purpose  of  offering  amendments 
proposel  by  Delegate  GraveL  et  al. 

Reconsideration 

On  motion  of  Delegate  Burson  the  vote  by  which  Com- 
mittee Proposal  No.  21,  Section  26,  was  passed,  was  recon- 
sidered. 
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Fayard 

Landry,  E.  J. 

Segura 

F:ory 

Lanier 

Singletary 

Fontenot 

Leithman 

Slay 

Fowler 

McDaniel 

Smith 

Fulco 

Martin 

Sojiiat 

Gauthier 

Mauberret 

Stagg 

Ginn 

Maybuce 

Stephenson 

Goldman 

Mire 

Stovall 

Graham 

Morris 

Tate 

Gravel 

Munson 

Thistlethwaite 

Grier 

Newton 

Thompson 

Guarisco 

Nunez 

Toca 

Hayes 

O'Neill 

Toomy 

Haynes 

Perez 

Ullo 

Jackson,  A. 

Planchard 

Vick 

Jackson,  J. 

Pugh 

Wattigny 

Jones 

Rayburn 

Willis 

Koan 

Reeves 

Winchester 

Kelly 

Roemer 

Wisham 

Kilpa'.rick 

Roy 

Womack 

Landry,  A. 

Sandoz 

Total— 92. 

NAYS 

Delegates— 

Anzalone 

Perkins 

Velazquez 

Asseff 

Schmitt 

Warren 

Kilbourne 

Stinson 

Zervigon 

Miller 

Sutherland 

Total-U. 

NOT  VOTING 

Delegates— 

Aertker 

Heine 

Ourso 

Alario 

Hernandez 

Rachal 

Carmouche 

Jack 

Riecke 

Corne 

Jenkins 

Shannon 

Cowen 

Juneau 

Tapper 

Derbes 

Lambert 

Tobias 

Dunlap 

Landrum 

Vesich 

Edwards 

LeBleu 

WaU 

Giarrusso 

Leigh 

Weiss 

Hardee 

Lowe 

Total— 29. 

And  the  Chair  declared  that  the  above  Proposal  was  finally 
passed. 

Motion  to  reconsider  pending. 

Motion 

On  motion  of  Delegate  Graham  Committee  Proposal  No.  26 
was  recommitted  to  the  Committee  on  Style  and  Drafting. 

Motion 

On  motion  of  Delegate  Tate,  the  Convention  altered 
the  Order  of  Business  to  take  up  Proposals  on  Calendar  for 
Approval  of  Final  Styling,  at  this  time. 

Proposals  on  Calendar  for  Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

Motion 

On  motion  of  Delegate  Tate  Committee  Proposal  No.  4 
was  called  from  the  Calendar. 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Arnette,  Brien,  Dennery,  Duval,  Gravel, 
Stovall  and  Tapper: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 


filling  of  vacancies  in  certain  public  offices,  and  with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

Read. 

AMENDMENT  No.  46— 

Delete  Amendments  Nos.  4,  5,  6,  7,  and  21  proposed  by  the 
Committee  on  Style  and  Drafting  and  adopted  by  the  conven- 
tion on  this  date  and  reinsert  the  text  of  amendments  Nos.  4, 
5,  6,  and  7  at  the  end  of  CP  No.  35  and  renumber  Sections  2, 
3,  and  4  contained  in  amendments  Nos.  4,  5,  6,  and  7  as  fol- 
lows: 

Section  2  Section  12 

Section  3  Section  13 

Section  4  Section  14 

Read. 

On  motion  of  Delegate  Tate  the  amendment  was  with- 
drawn. 

AMENDMENT  No.  47— 

On  page  1,  line  13,  delete  Committee  Amendment  No.  1 
proposed  by  the  Committee  on  Style  and  Drafting  and 
adopted  by  the  convention  this  date,  and  insert  in  lieu  thereof 
;ho  following: 

"Section  1.  Composition;  Number  of  Departments;  Reorg- 
anization 

Section  1.  (A)  Composition.  The  executive  branch  shall  con- 
sist of  the  governor,  lieutenant  governor,  secretary  of  state, 
attorney  general,  treasurer,  commissioner  of  agriculture, 
commissioner  of  insurance,  superintendent  of  education,  com- 
missioner of  elections,  and  all  other  executive  offices,  agen- 
cies, and  instrumentalities  of  the  state." 

Read. 

On  motion  of  Delegate  Tate  the  amendment  was  with- 
drawn. 

Motion 

On  motion  of  Delegate  A.  Landry,  the  Convention  altered 
the  Order  of  Business  to  take  up  Introduction  of  Alternative 
Proposals  at  this  time. 

introduction   of  Alternative   Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  PROPOSAL  No.  SB- 
Introduced  by  Delegates  Henry,  Gravel,  Graham,  Pugh,  A. 
Jackson,  Juneau,  Kelly,  Leithman,  Corne,  Shannon,  Deshotels, 
Fowler,  Zervigon,  Riecke,  Wattigny,  Alario.  Kilpatrick, 
Roemer,  LeBleu,  Conino,  Warren,  Guarisco,  Arnette,  Abra- 
ham, Badeaux,  Anzalone,  Fayard,  Derbes,  Gauthier,  Bollinger, 
Willis,  Newton,  A.  Landry,  Goldman,  Ginn,  Ullo,  Toomy, 
Sutherland,  Stovall,  Schmitt,  Bergeron,  Chatelain,  Vick.  Con- 
roy,  MUler,  Casey,  Dennery,  Tobias,  O'Neill  and  Weiss: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  education. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  99— 

Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alex- 
ander, Arnette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol- 
linger, Brown,  Carmouche,  Casey,  DeBlieux,  Dennery,  Den- 
nis, Derbes,  Duval,  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 
Grier,  Guarisco,  Hardee,  Haynes.  A.  Jackson,  J.  Jackson, 
Jones,  Juneau,  Landrum,  A.  Landry,  E.  J.  Landry,  Leithman, 
McDaniel,  Ma.vbuce,  Miller,  Riecke,  Roemer,  Roy,  Sandoz, 
Schmitt,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land, Tapper,  Thistlethwaite  ,  Tobias,  Velazquez,  Warren, 
Wisham  and  Zervigon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 

Read. 

Lies  over  under  the  rules. 
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DELEGATE  PROPOSAL  No.  100— 

Introduced  by  Delegates  McDaniel,  Elkins,  Goldman 
O'Neill,  Asseff,  Cowen,  Gauthier,  Champagne,  Avant.  Bel, 
Grier,  Drew,  Shannon,  Ullo,  Leigh,  Bollinger,  Sutherland 
Sandoz,  A.  Landry,  Aeitker,  Hardee,  Brown,  Perkins,  Hernan 
dez,  Smith,  Alario,  Fontenot,  Winchester,  Miller,  Jones,  Zer 
vigon,  Roemer,  Fulco,  Henry,  Planchard,  E.  J.  Landry,  Ar- 
nette,  Velazquez,  Schmitt,  Cannon,  Leithman,  LeBleu  and 
Singletary: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provljion  relative 
to  the  Executive  Branch  prohibiting  a  person  elected  as 
governor  from  being  his  own  immediate  successor. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  101— 

Introduced  by  Delegates  Stagg,  Roemer,  Smith,  Sutherland, 
Asseff,  Casey.  Abraham,  Zervigon,  Aleaxander,  Kean.  Fulco, 
Bollinger,  Bel,  Dennery,  Duval,  Thistlethwaite,  De  Blicux, 
Sandoz,  Velazquez,  Jones,  Conroy,  J,  Jackson,  Drew,  Har- 
dee, Grier,  Elkins,  Dennis,  Champagne,  A.  Landry,  Miller, 
Kilbourne,  Warren,  Vick,  Jack,  A.  Jackson,  Newton,  Derbes, 
Schmitt,  Lanier  and  Shannon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  Revenue  and  Finance. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  102— 

Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alex- 
ander, Ai nette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol- 
linger, Brown,  Carmouche,  Casey,  De  Blieux,  Dennery,  Den- 
nis, Derbes,  Duval,  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 
Grier,  Guarisco,  Hardee,  Hayne-s,  A.Jackson,  J.Jackson, 
Jones,  Juneau,  Landrum.  A.Landry,  E.J.  Landry,  Leithman, 
McDaniel,  Maybuce,  Miller,  Riecke,  Rccmer,  Roy,  Sandoz. 
Schmitt,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land, Tapper,  Thistlethwaite,  Tobias,  Velazquez,  Warren, 
Wisham  and  Zervigon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 

Read. 

Lies  over  under  the  rules. 

DELEGATE  PROPOSAL  No.  103— 

Inti  educed  by  Delegates  Elkins,  Grier.  Toca,  Flory,  Asseff, 
Weiss,  Cowen,  Vick,  Jones,  E.  J.  Landry,  Carmouche,  Har- 
dee, Winchester,  Pugh,  Dennis,  Planchard,  Conroy,  Wisham, 
Anzalone,  Morris,  Goldman,  Smith,  Conino,  Willis,  Heine, 
Tobias,  Segura,  Ullo,  Guarisco,  Cannon,  Deshotels  and  Kil- 
bourne: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Legislative  Branch 

Read. 

Lies  over  under  the  rules. 

Motion 

On  motion  of  Delegate  Zervigon  the  rules  were  suspended 
in  order  to  allow  the  introduction  of  a  Committee  Proposal. 

Introduction   of   Proposals 

The  following  named  committees  introduced  the  following 
entitled  Committee  Proposals  which  were  read  by  their  titles 
and  placed  on  the  Calendar  for  their  second  reading. 

COMMITTEE  PROPOSAL  No.  38— 

Introduced  by  Delegate  Zervigon,  Chairperson,  Committee 
on  Legislative  Liaison  and  Transitional  Measures,  and  Del- 


egates Casey,  Comar,  D'Geralamo,  Drew,  Hardee,  J.  Jackson, 
Jones,  Lanier,  Rayburn,  Smith,  Thompson,  Vick  and  Wo- 
mack: 

A  PROPOSAL 
Making  provisions  relative  to  transitional  provisions. 

Read. 

Lies  over  under  the  rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  15,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report; 

That  the  following  Committee  Proposal  has  been  properly 
re-enrolled  in  final  form; 

COMMITTEE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Badeaux,  Brown,  Champagne,  Chehardy,  Con- 
luy,  De  Blieux,  Edwards,  Fontenot,  Lowe,  McDaniel,  Mau- 
beiret.  Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt, 
Slay,  Smith,  Triche  and  Winchester: 
A  PROPOSAL 
Relative  to  the  tax  structure  of  the  state  and  to  public 
finance. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  XI.  REVENUE  AND  FINANCE 

Section   1.  Power  to  Tax;  Public  Purpose 

Section  1.  Except  as  otherwise  provided  by  this  constitu- 
tion, the  power  of  taxation  shall  be  vested  in  the  legislature, 
shall  never  be  surrendered,  suspended,  or  conti  acted  away, 
and  shall  be  exercised  for  public  purposes  only. 

Section  2.  Power  to  Tax;  Limitation 

Section  2.  The  levy  of  a  new  tax,  an  increase  in  an  exist- 
ing tax,  or  a  repeal  of  an  existing  tax  exemption  shall  re- 
quue  the  enactment  of  a  law  by  two-thirds  of  the  elected 
members  of  each  house  of  the  legislature. 

Section  3.  Collection  of  Taxes 

Section  3.  The  legislature  shall  prohibit  the  issuance  of 
process  to  restiain  the  collection  of  any  tax.  It  shall  provide 
a  complete  and  adequate  remedy  for  the  prompt  recovery  of 
an  illegal  tax  paid  by  a  taxpayer. 

Section  4.  Income  Tax;  Severance  Tax;  Political  Sub- 
divisions 

Section  4.  (A)  Income  Tax.  Equal  and  uniform  taxes  may 
be  levied  on  net  incomes,  and  these  taxes  may  be  graduated 
accoiding  to  the  amount  of  net  income.  However,  the  state 
individual  and  joint  income  tax  schedule  of  rates  shall  never 
exceed  the  rates  set  forth  in  Title  47,  Section  32  of  the  Lou- 
isiana Revised  Statutes  on  January  1,  1974.  Federal  income 
taxes  paid  shall  be  allowed  as  a  deductible  item  in  com- 
puting state  income  taxes  for  the  same  period. 

(,B>  Severance  Tax.  Taxes  may  be  levied  on  natural  re- 
sources seveied  from  the  soil  or  water,  to  be  paid  propor- 
tionately by  the  owners  thereof  at  the  time  of  severance. 
Natural  resuui  ces  may  be  classified  for  the  purpose  of  taxa- 
tion. Such  taxes  may  be  piedicated  upon  either  the  quantity 
or  value  cf  the  products  at  the  time  and  place  of  severance. 
No  further  or  additional  tax  or  license  shall  be  levied  or 
imposed  upon  oil,  gas,  or  sulphur  leases  or  rights.  No  addi- 
tional value  shall  be  added  to  the  assessment  of  land  by 
reason  of  the  presence  of  oil,  gas,  or  sulphur  therein  or  their 
production  therefrom.  However,  sulphur  in  place  shall  be 
assessed  for  ad  valorem  taxation  to  the  peison,  firm,  or  cor- 
poration having  the  right  to  mine  or  produce  the  same  in  the 
parish  where  located,  at  no  more  than  twice  the  total  assessed 
value  of  the  physical  property  subject  to  taxation,  exclud- 
ing the  assessed  value  of  sulphur  above  ground,  as  is  used  in 
sulphur  operations  in  such  pa:ish.  Likewise,  the  severance 
tax  shall  be  the  only  tax  on  timber;  however,  standing  timber 
shall  be  liable  equally  with  the  land  on  which  it  stands  for 
ad  valorem  taxes  levied  on  the  land. 

CC)  Severance  Tax;  Political  Subdivisions.  A  political  sub- 
division of  the  state  shall  not  levy  a  severance  tax,  income 
tax,  or  tax  on  motor  fuel. 

iD)    Severance  Tax  Allocation.   One-third   of  the  sulphur 
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fund  sufficient  to  pay  all  obligations  which  are  secured  by 
the  full  faith  and  credit  of  the  state  and  which  become  due 
and  payable  within  the  current  fiscal  year,  including  prin- 
cipal, interest,  premiums,  sinking  or  reserve  fund,  and  other 
requirements.  Thereafter,  except  as  otherwise  provided  by 
law,  money  remaining  in  the  fund  shall  be  credited  to  the 
state  general  fund. 

(C)  Exception.  Nothing  in  this  Section  shall  apply  to  a 
levee  district  or  political  subdivision  unless  the  full  faith  and 
credit  of  the  state  is  pledged  to  the  payment  of  the  bonds  of 
the  levee  district  or  political  subdivision. 

Section  10.  Expenditure  of  State  Funds 

Section  10.  (A>  Appropriations.  Except  as  otherwise  pro- 
vided by  this  constitution,  money  shall  be  drawn  from  the 
state  treasury  only  pursuant  to  an  appropriation  made  in  ac- 
cordance with  law.  . 

(B)  Balanced  Budget.  Total  appropriations  by  the  legisla- 
ture for  any  fiscal  year  shall  not  exceed  anticipated  state 
revenues  for  that  fiscal  year.  ,.  ,     , 

(C)  Publication.  The  legislature  shall  have  published  a 
regular  statement  of  receipts  and  expenditures  of  all  state 
money  at  intervals  of  not  more  than  one  year. 

(D)  Public  Purpose.  No  appropriation  shall  be  made  except 
for  a  public  purpose. 

Section  11.  Budgets 

Section  11.  (A)  Operating  Budget.  The  governor  shall  sub- 
mit to  the  legislature,  at  a  time  fixed  by  law,  a  budget  esti- 
mate for  the  next  fiscal  year  setting  forth  all  proposed  state 
expenditures  and  anticipated  state  revenues.  He  shall  cause 
to  be  submitted  a  general  appropriation  bill  for  proposed  or- 
dinary operating  expenditures  and,  i  fnecessary,  a  bill  or  bills 
to  raise  additional  revenues. 

(B)  Capital  Budget.  The  governor  shall  submit  to  the 
lei;islature,  at  each  regular  session,  a  proposed  five-year 
capital  outlay  program  and  request  implementation  of  the 
liist  vear  of  the  program.  Capital  outlay  projects  approved 
bj  the  legislature  shall  be  made  a  part  of  the  comprehensive 
sis.te  capital  budget,  which  shall  be  adopted  by  the  legisla- 
ture. 

■section  12.  Reports  and  Records 

Section  12.  Reports  and  records  of  the  collection,  expendi- 
ture, investment,  and  use  of  state  money  and  these  relating 
to  state  obligations  shall  be  matters  of  public  record,  except 
returns  of  taxpayers  and  matters  pertaining  to  those  returns. 

Section  13.  Investment  of  State  Funds 

Section  13.  All  money  in  the  custody  of  the  state  treasurer 
which  is  available  for  investment  shall  be  invested  as  pro- 
vided by  law. 

Section  14.  Donation,  Loan,  or  Pledge  of  Public  Credit 

Section  14.  (A)  Prohibited  Uses.  Except  as  otherwise  pro- 
vided by  this  constitution,  the  funds,  credit,  property,  or 
things  of  value  of  the  state  or  of  any  political  subdivision 
shall  not  be  loaned,  pledged,  or  donated  to  or  for  any  per- 
son, association,  or  corporation,  public  or  private.  Neither 
the  state  nor  a  political  subdivision  shall  subscribe  to  or 
purchase  the  stock  of  a  corporation  or  association  or  for  any 
private  enterprise. 

(B)  Authorized  Uses,  Nothing  in  this  Section  shall  prevent 
(1)  the  use  of  public  funds  for  programs  of  social  welfare  for 
the  aid  and  support  of  the  needy;  (2)  contributions  of  public 
funds  to  pension  and  insurance  programs  for  the  benefit  of 
public  employees;  or  (3)  the  pledge  of  public  funds,  credit, 
property,  or  things  of  value  for  public  purposes  with  respect 
to  the  issuance  of  bonds  or  other  evidences  of  indebtedness 
to  meet  public  obligations  as  provided  by  law. 

(C)  Cooperative  Endeavors.  For  a  public  purpose,  the  state 
and  its  political  subdivisions  or  political  corporations  may 
engage  in  cooperative  endeavors  with  each  other,  with  the 
United  States  or  its  agencies,  or  with  any  public  or  private 
association,  corporation,  or  individual. 

(D)  Prior  Obligations.  Funds,  credit,  property,  or  things  of 
value  of  the  state  or  of  a  political  subdivision  heretofore 
loaned,  pledged,  dedicated,  or  granted  by  prior  state  law  or 
authorized  to  be  loaned,  pledged,  dedicated,  or  granted  by 
the  prior  laws  and  constitution  of  this  state  shall  so  remain 
for  the  full  term  as  provided  by  the  prior  laws  and  constitu- 
tion and  for  the  full  term  as  provided  by  any  contract,  unless 
the  authorization  is  revoked  by  law  enacted  by  two-thirds  of 


the  elected  members  of  each  house  of  the  legislature  prior 
to  the  vesting  of  any  contractual  rights  pursuant  to  this 
Section. 

Section  15.  Release  of  Obligations  to  State,  Parish,  or 
Municipality 

Section  15.  (A)  Release.  The  legislature  shall  have  no  power 
to  release,  extinguish,  or  authoiize  the  releasing  or  extin- 
guishing of  any  indebtedness,  liability,  or  obligation  of  a 
corporation  or  individual  to  the  state,  a  parish,  or  a  munici- 
pality. However,  the  legislature,  by  law,  may  establish  a 
system  under  which  claims  by  the  state  or  a  political  subdi- 
vision may  be  compromised,  and  may  provide  for  the  release 
of  heirs  to  confiscated  property  from  taxes  due  thereon  at  the 
date  of  its  reversion  to  them. 

(B)  Exception.  Whenever  any  immovable  property  has 
been  forfeited  or  adjudicated  to  the  state  for  nonpayment  of 
taxes  due  prior  to  January  1,  1880.  and  the  state  did  not  sell 
or  dispose  of  it  or  dispossess  the  tax  debtor  or  his  heirs,  suc- 
cessors, or  assigns  prior  to  the  adoption  of  the  Constitution 
of  1921,  it  shall  be  piesumed  conclusively  that  the  forfeiture 
or  adjudication  was  irregular  and  null  or  that  the  property 
has  been  redeemed.  The  state  and  its  assigns  shall  be  estupped 
forever  from  claiming  any  title  to  the  property  because  of 
such  forfeiture  or  adjudication. 

Section  16.  Taxes;  Prescription 

Section  16.  (A)  Prescription.  Taxes,  except  real  property 
taxes,  and  licenses  shall  prescribe  in  three  years  after  the 
thirty-first  day  of  December  in  the  year  in  which  they  are 
due,  but  prescription  may  be  interrupted  or  suspended  as 
provided  by  law. 

(B)  Tidelands.  No  state,  district,  parish,  or  other  tax, 
license,  fee,  or  assessment  of  any  kind,  and  interest  charges 
and  penalties  attaching  thereto,  which  are  imposed,  due,  or 
collectible  on  any  propeity,  minerals  or  the  seveiance  there- 
of, or  due  or  payable  by  any  person,  firm,  or  corporation  on 
any  business  operation  or  activity  within  the  tidelands  area 
in  dispute  between  the  state  and  the  United  States  and 
within  the  state's  historic  gulfward  boundary  three  leagues 
from  coast,  as  established  and  defined  by  the  Act  of  Con- 
gress of  April  8,  1812,  which  admitted  this  state  into  the 
Union,  and  as  redefined  in  Louisiana  Act  No.  33  of  1954, 
shall  prescribe  until  three  years  after  the  thirty-first  day  of 
December  in  the  year  in  which  the  controversy  existing 
between  the  United  States  and  this  state  over  the  state  gulf- 
ward  boundary  is  finally  resolved  and  settled  in  accordance 
with  law.  However,  no  interest  charge  or  penalty  shall  be 
assessed  or  collected  on  any  such  tax,  license,  fee.  or  assess- 
ment if  it  is  paid  within  one  year  after  the  thirty-first  day 
of  December  in  the  year  in  which  the  controversy  is  finally 
resolved  and  settled. 

Section  17.  Legislation  to  Obtain  Federal  Aid 

Section  17.  The  legislature  may  enact  laws  to  enable  the 
state,  its  agencies,  boards,  commissions,  and  political  subdi- 
visions and  their  agencies  to  comply  with  federal  laws  and 
regulations  in  order  to  secure  federal  participation  in  fund- 
ing capital  improvement  projects. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secreteury 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  15,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Delegate  Proposal  has  been  properly 
enrolled: 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  Gauthier,  Gravel,  A. 
Jackson,  Pugh,  Roy,  Stovall  and  Warren: 
A  PROPOSAL 

P  cviding  for  special  juvenile  procedures. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 
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Article ,  Section  Special  Juvenile  Procedures 

Section  Except  for  a  person   fifteen  years  of  age  or 

older  who  is  alleged  to  have  committed  a  capital  offense  or 
attempted  aggravated  rape,  the  determination  of  guilt  or  iii- 
nocence,  the  detention,  and  the  custody  of  a  person  who  is 
alleged  to  have  committed  a  crime  prior  to  his  seventeenth 
birthday  shall  be  exclusively  pursuant  to  special  juvenile 
procedures  which  shall  be  provided  by  law.  However,  by  law 
enacted  by  a  two-thirds  vote  of  the  elected  members  of  each 
house,  the  legislature  may  m  lower  the  maximum  ages  of 
persons  to  whom  juvenile  procedures  would  apply  and  (2^ 
establish  a  procedure  by  which  the  court  of  original  juris- 
diction may  waive  such  special  juvenile  procedures  in  order 
that  adult  procedures  would   apply   in   individual   cases. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary 

Under  the  rules,  referred  to  the  Committee  on  Style  and 
drafting. 

Delegate   Dennery,    Secretary    of   the    Constitutional    Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  15,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposals  have  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  9— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of  the 
Committee   on   Education   and   Welfare,   and    Delegates    Car- 
mouche.    Come,    Cowen,    Flory,    Grier,    Hernandez,    Landry, 
Robinson,  Toca,  Wattigny  and  Wisham: 
A  PROPOSAL 
Making  provisions  for  human  resources  by  providing  for  state 
and  city  civil  service. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  VII.  HUMAN  RESOURCES 
Section  1.  State  and  City  Civil  Service 
Section  1.  (A1  Civil  Service  System. 

established 


(c)  city  attorneys; 

(d)  registrars  of  voters; 

(e)  members  of  state  and  city  boards,  authorities,  and  com- 
missions; 

(f)  one  private  secretary  to  the  president  of  each  college  or 
university; 

(g>  one  person  holding  a  confidential  position  and  one  prin- 
cipal assistant  or  deputy  to  any  officer,  board,  commission,  or 
authority  mentioned  in  (a),  (b),  (d).  or  (e)  above,  except 
civil  service  departments; 

(h)  members  of  the  military  or  naval  forces; 

(i)  teaching  and  professional  staffs,  and  administrative  offi- 
cers of  schools,  colleges,  and  universities  of  the  state,  and 
bona  fide  students  of  those  institutions  employed  by  any  state. 
parochial,  or  municipal  agency; 

(j)  employees,  deputies,  and  officers  of  the  legislature  and 
of  the  offices  of  the  governor,  lieutenant  governor,  attorney 
general,  each  mayor  and  city  attorney,  of  police  juries,  school 
boards,  assessors,  and  of  all  offices  provided  for  in  Article  V 
of  this  constitution  except  the  offices  of  clerk  of  the  munici- 
pal and  traffic  courts  in  New  Orleans; 

(k)  commissioners  of  elections,  watchers,  and  custodians 
and  deputy  custodians  of  voting  machines;  and 

(1)  railroad  employees  whose  working  conditions  and  re- 
tirement benefits  are  regulated  by  federal  agencies  in  ac- 
cordance with  federal  law. 

(3)  Additional  positions  may  be  added  to  the  unclassified 
service  and  those  positions  may  be  revoked  by  rules  adopted 
by  a  commission. 

(C)  State  Civil  Service  Commission. 

(1)  The  State  Civil  Service  Commission  is  established  and 
shall  be  domiciled  in  the  state  capital.  It  shall  be  composed 
of  seven  members  who  are  electors  of  this  state,  four  of 
whom  shall  constitute  a  quorum.  No  more  than  one  appointed 
member  shal  be  from  each  congressional  district. 

i2)  Appointment.  The  members  shall  be  appointed  by  the 
governor,  as  hereinafter  provided,  for  overlapping  terms  of 
six  years. 

(3)  Nominations.  The  presidents  of  Centenary  College  at 
Shreveport,  Dillard  University  at  New  Orleans.  Louisiana 
College  at  Pineville,  Loyola  University  at  New  Orleans,  Tu- 
lane  University  at  New  Orleans,  and  Xavier  University  at 
New  Orleans,  after  giving  consideration  to  representation  of 
all  groups,  each  shall  nominate  three  persons.  The  governor 
shall  appoint  one  member  of  the  commission  from  the  three 
persons  nominated  by  each  president.  One  member  of  the 
commission  shall  be  elected  by  the  classified  employees  of 
the  state  from  their  number  as  provided  by  law.  A  vacancy 
for  any  cause  shall  be  filled  by  appointment  or  election  in 
accordance  with  the  procedure  or  law  governing  the  original 
appointment  or  election,  and  from  the  same  source.  Within 
thirty  days  after  a  vacancy  occurs,  the  president  concerned 
shall"  submit  the  required  nominations.  Within  thirty  days 
thereafter,  the  governor  shall  make  his  appointment.  If  the 
governor  fails  to  appoint  within  thirty  days,  the  nominee 
1  first  on  the  list  of  nominees  automatically 
shall  become  a  member  of  the  commission.  If  any  nominating 


<V  State  Civil  Service.  The  state  civil  service 
and  includes  all  persons  holding  offices  and  positions  of  trust    whose  name   is  first 
or  employment  in  the  employ  of  the  state,  or  any  instrumen-    shall  become  a  memh 
tality  thereof    and  anv  joint  state  and  federal  agency,  joint  I  authority  fails  to  submit  nominees  in  the  time  requirea,  or 


state  and  parochial  agency,  or  joint  state  and  municipal  agen- 
cy, regardless  of  the  source  of  the  funds  used  to  pay  for  such 
employment.  It  shall  not  include  persons  holding  offices  and 
positions  of  any  municipal  board  of  health  or  local  govern- 
mental subdivision. 

(2)  City  Civil  Service.  The  city  civil  service  is  established 
and  includes  all  persons  holding  offices  and  positions  of  trust 
or  employment  in  the  employ  of  each  city  having  over  four 
hundred  thousand  population  and  in  every  instrumentality 
thereof.  However,  paid  firemen  and  municipal  policemen  may 
be  excluded  if  a  majority  of  the  electors  in  the  affected  city 
voting  at  an  election  held  for  that  purpose  approve  their  ex- 
clusion. The  election  shall  be  called  by  the  municipal  govern- 
ing authority  within  one  year  after  the  effective  date  of  this 
constitution. 

(B)  Classified  and  Unclassified  Service. 

(1>  The  state  and  city  civil  service  is  divided  into  the  un- 
classified and  the  classified  service.  Persons  not  included  in 
the  unclassified  service  are  in  the  classified  service. 

(2)  The  unclassified  service  shall  include  the  following 
officers  and  employees  in  the  state  and  city  civil  service: 

(a)  elected  officials  and  persons  appointed  to  fill  vacancies 
in  elective  offices; 

(b)  the  heads  of  each  principal  executive  department  ap- 
pointed by  the  governor,  the  mayor,  or  the  governing  autho- 
rity of  a  city; 
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f  one  of  the  named  institutions  ceases  to  exist,  the  governor 
shall  make  the  appointment  to  the  commission. 
(D)  City  Civil  Service  Commission. 

(1)  Creation;  Membership;  Domicile.  A  city  civil  service 
commission  shall  exist  in  each  city  having  a  population  ex- 
ceeding four  hundred  thousand.  The  domicile  of  each  com- 
mission shall  be  in  the  city  it  serves.  Each  commission  shaU 
be  composed  of  five  members,  who  are  electors  of  the  city, 
three  of  whom  shall  constitute  a  quorum.  The  members  shall 
serve  overlapping  terms  of  six  years  as  hereinafter  provided. 

(2)  New  Orleans:  Nomination  and  Appointment.  In  New 
Orleans,  the  presidents  of  Dillard  University,  Loyola  Uni- 
versity, St.  Mary's  Dominican  College.  Tulane  University,  and 
Xavier  University,  after  giving  consideration  to  representa- 
tion of  all  groups,  each  shall  nominate  three  persons.  The 
municipal  governing  authority  shall  appoint  ore  member  of 
the  commission  from  the  three  persons  nominated  by  each. 

(3)  Other  Cities;  Nomination  and  Appointment.  In  each 
other  citv  subject  to  this  Section,  the  presidents  of  any  five 
institutions  of  higher  education  in  the  state,  selected  by  the 
governing  authority  of  the  respective  city,  each  shall  nomi- 
nate three  persons,  after  giving  consideration  to  representa- 
tion of  all  groups.  The  municipal  governing  authority  shall 
appoint  one  member  of  the  commission  from  the  three  per- 
sons nominated  by  each. 
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under  the  Louisiana  Forestry  Commission.  The  commission 
shall  be  in  the  executive  branch  and  shall  consist  of  seven 
members.  The  head  of  the  Department  of  Forestry  at  Louisi- 
ana State  University  and  Ag:icultu;al  and  Mechanical  Col- 
lege and  the  director  of  the  Wildlife  and  Fisheries  Commis- 
sion shall  serve  ex  officio  as  members.  The  governor  shall 
appoint  the  remaining  five  members,  subject  to  confirma- 
tion by  the  Senate,  for  overlapping  terms  of  five  years,  as 
provided  by  law. 

(C)  State  Forester.  The  commission  shall  appoint  a  state 
forester.  He  shall  be  a  graduate  of  an  accredited  school  of 
forestry  and  have  at  least  four  years  of  forestry  experience, 
as  piovided  by  law. 

COMMITTEE  PROPOSAL  No.  3G— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Rights  and  Elections  (Substitute  for 
Committee  Proposal  No.  24,  by  Delegate  Jackson,  Chairman, 
on  behalf  of  the  Committee  on  Bill  of  Rights  and  Elections, 
and  Delegates  Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stin- 
son,  Vick,  Wall  and  Weiss): 

A  PROPOSAL 
Relative  to  constitutional  revision. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  Xin.  CONSTITUTIONAL  REVISION 

Section  1.  Amendments 

Section  1.  (A)  Procedure.  An  amendment  to  this  constitu- 
tion may  be  proposed  by  joint  resolution  at  any  regular  ses- 
sion of  the  legislature,  but  the  resolution  shall  be  prefiled,  at 
least  ten  days  before  the  beginning  of  the  session,  in  accor- 
dance with  the  rules  of  the  house  in  which  introduced.  An 
amendment  to  this  constitution  may  be  proposed  at  any  ex- 1 
tiacrdinary  session  of  the  legislature  if  it  is  within  the  objects 
of  the  call  of  the  session  and  is  introduced  in  the  first  five 
calendar  days  thereof.  If  two-thirds  of  the  elected  members 
of  each  house  concur  in  the  resolution,  pursuant  to  all  of  the 
procedures  and  formalities  required  for  passage  of  a  bill 
except  submission  to  the  governor,  the  secretary  of  state  shall 
have  the  pioposed  amendment  published  once  in  the  official 
journal  of  each  parish  within  net  less  than  thirty  nor  more 
than  sixty  days  preceding  the  election  at  which  the  proposed 
amendment  is  to  be  submitted  to  the  electors.  Each  joint 
resolution  shall  specify  the  statewide  election  at  which  the 
proposed  amendment  shall  be  submitted.  Special  elections  for 
submitting  proposed  amendments  may  be  authorized  by  law. 

(B)  Form  of  Proposal.  A  proposed  amendment  shall  have 
a  title  containing  a  brief  summary  of  the  changes  proposed; 
shall  be  confined  to  tne  object;  and  shall  set  forth  the  entire 
article,  or  the  sections  or  other  subdivisions  thereof,  as  pro- 
posed to  be  revised  or  only  the  article,  sections,  or  other 
subdivisions  proposed  to  be  added.  However,  the  legislature 
may  propose,  as  one  amendment,  a  revision  of  an  entire 
article  of  this  constitution  which  may  contain  multiple  objects 
or  changes.  A  section  or  other  subdivision  may  be  repealed 
by  reference.  When  more  than  one  amendment  is  submitted 
at  the  same  election,  each  shall  be  submitted  so  as  to  enable 
the  electors  to  vote  on  them  separately. 

(C)  Ratification.  If  a  majority  of  the  electors  voting  on  the 
proposed  amendment  approve  it,  the  governor  shall  proclaim 
ias  adoption,  and  it  shall  become  part  of  this  constitution, 
effective  twenty  days  after  the  proclamation,  unless  the 
amendment  provides  otherwise.  A  proposed  amendment  di- 
rectly affecting  not  more  than  five  parishes  or  areas  within 
not  more  than  five  parishes  shall  become  part  of  this  con- 
stitution only  when  approved  by  a  majority  of  the  electors 
voting  thereon  in  the  slate  and  also  a  majority  of  the  electors 
voting  thereon  in  each  affected  parish.  However,  a  proposed 
amendment  directly  affecting  not  more  than  five  municipali- 
ties, and  only  such  municipalities,  shall  become  part  of  this 
constitution  only  when  approved  by  a  majority  of  the  electors 
voting  thereon  in  the  state  and  also  a  majority  of  the  electors 
voting  thereon  in  each  such  municipality. 

Section  2.  Constitutional  Convention 

Section  2.  Whenever  the  legislature  considers  it  desirable 
to  revise  this  constitution  or  propose  a  new  constitution,  it 
may  provide  for  the  calling  of  a  constitutional  convention  by 
law  enacted  by  two-thirds  of  the  elected  members  of  each 
house.   The   revision   or   the   proposed   constitution   and   any 


alternative  propositions  agreed  upon  by  the  convention  shall 
be  submitted  to  the  people  for  their  ratification  or  rejection. 
If  the  proposal  is  approved  by  a  majority  of  the  electors 
voting  thereon,  the  governor  shall  proclaim  it  to  be  the  Con- 
stitution of  Louisiana. 

Section  3.  Laws  Effectuating  Amendments 

Section  3.  Whenever  the  legislature  shall  submit  amend- 
ments to  this  constitution,  it  may  at  the  same  session  enact 
laws  to  carry  them  into  effect,  to  become  operative  when  the 
proposed  amendments  have  been  ratified. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary  in 
accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  15,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Delegate  Proposal  has  been  properly 
em  oiled  in  final  form: 

DELEGATE  PROPOSAL  No.  22— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  III.  LEGISLATIVE  BRANCH 

Section  12.  Prohibited  Local  and  Special  Laws 

Section  12.  (A)  Prohibitions.  Except  as  otherwise  provided 

in  this  constitution,  the  legislature  shall  not  pass  a  local  or 

special  law: 

(1)  For  the  holding  and  conducting  of  elections,  or  fixing 
or  changing  the  place  of  voting. 

(2)  Changing  the  names  of  persons;  authorizing  the  adop- 
tion or  legitimation  of  children  or  the  emancipation  of 
minors;  affecting  the  estates  of  minors  or  persons  under  dis- 
abilities; granting  divorces;  changing  the  law  of  descent  or 
succession;  giving  effect  to  informal  or  invalid  wills  or  deeds 
or  to  any  illegal  disposition  of  property. 

(3)  Concerning  any  civil  or  criminal  actions,  including 
changing  the  venue  in  civil  or  criminal  cases,  or  regulating 
the  practice  or  jurisdiction  of  any  court,  or  changing  the  rules 
of  evidence  in  any  judicial  proceeding  or  inquiry  before  ~t 
courts,  or  providing  or  changing  methods  for  the  collection 
of  debts  or  the  enforcement  of  judgments,  or  prescribing  the 
effects  of  judicial  sales. 

(.4)  Authorizing  the  laying  out,  opening,  closing,  altering, 
or  maintaining  of  roads,  highways,  streets,  or  alleys;  relat- 
ing to  ferries  and  bridges,  or  incorporating  bridge  or  ferry 
companies,  except  for  the  erection  of  bridges  crossing  streams 
which  form  boundaries  between  this  and  any  other  state; 
authoiizing  the  constructing  of  street  passenger  railroads  in 
any  incoiporated  town  or  city. 

(5>  Exempting  property  from  taxation;  extending  the  time 
for  the  assessment  or  collection  of  taxes;  relieving  an  assessor 
or  collector  of  taxes  from  the  performance  of  his  official 
duties  or  of  his  sureties  from  liability:  remitting  fines,  pen- 
alties, and  forfeitures;  refunding  moneys  legally  paid  into 
the  treasury. 

1,6)  Regulating  labor,  trade,  manufacturing,  or  agriculture; 
fixing  the  rate  of  interest. 

(7)  Ci  eating  private  corporations,  or  amending,  renewing, 
extending,  or  explaining  the  charters  thereof;  granting  to  any 
private  corporation,  association,  or  individual  any  special  or 
I  exclusive  right,  privilege,  or  immunity. 

(8i    Regulating   the   management   of   pa:ish    or   city   public 
schools,   the  building  or   repairing  of  parish   or  city   school- 
houses,  and  the  raising  of  money  for  such  purposes. 
I      id)    Legalizing    the   unauthorized    or    invalid    acts   of  any 
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officer,   employee,   or   agent  of   the   state,   its   agencies,    or 
political  subdivisions. 

(10)  Defining  any  crime. 

(B)  Additional  Piohibition.  The  legislature  shall  not  in- 
directly enact  special  or  local  laws  by  the  partial  repeal  or 
suspension  of  a  general  law. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chai;man  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  15,  1974,  Baton  Rouge.  La. 
To  the  Chaiiman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Committee  Proposals  have  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Badcaux.  Brown,  Ciiampagne,  Chehardy,  Con- 
roy,  De  Blieux,  Edwards,  Fontenot,  Lowe,  McDaniel,  Mau- 
berret,  Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt, 
Slay,  Smith,  Triche  and  Winchester: 

A  PROPOSAL 
Relative  to  the  tax  structure  of  the  state  and   to  public  fi- 
nance. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

ARTICLE  XI.  REVENUE  AND  FINANCE 

Section  1.  Power  to  Tax;  Public  Purpose 

Section  1.  Except  as  otherwise  provided  by  this  constitu- 
tion, the  power  of  taxation  shall  be  vested  in  the  legislature, 
shall  never  be  surrendered,  suspended,  or  contracted  away, 
and  shall  be  exercised  for  public  purposes  only. 

Section  2.  Power  to  Tax;  Limitation 

Section  2.  The  levy  of  a  new  tax,  an  increase  in  an  exist- 
ing tax,  or  a  repeal  of  an  existing  tax  exemption  shaU  require 
the  enactment  of  a  law  by  two-thirds  of  the  elected  members 
of  each  house  of  the  legislature. 

Section  3.  Collection  of  Taxes 

Section  3.  The  legislature  shall  prohibit  the  issuance  of 
process  to  restrain  the  collection  of  any  tax.  It  shall  provide 
a  complete  and  adequate  remedy  for  the  prompt  recovery  of 
an  illegal  tax  paid  by  a  taxpayer. 

Section  4.  Income  Tax;  Severance  Tax;  Political  Subdivi- 
sions 

Section  4.  (A)  Income  Tax.  Equal  and  uniform  taxes  may 
be  levied  on  net  incomes,  and  these  taxes  may  be  graduated 
according  to  the  amount  of  net  income.  However,  the  state 
individual  and  joint  income  tax  schedule  of  rates  shall  never 
exceed  the  rates  set  forth  in  Title  47,  Section  32  of  the  Louisi- 
ana Revised  Statutes  on  January  1.  1974.  Federal  income  taxes 
paid  shall  be  allowed  as  a  deductible  item  in  computing  state 
income  taxes  for  the  same  period. 

(B)  Severance  Tax.  Taxes  may  be  levied  on  natural  re- 
sources severed  from  the  soil  or  water,  to  be  paid  propor- 
tionately by  the  owners  thereof  at  the  time  of  severance. 
Natural  resources  may  be  classified  for  the  purpose  of  taxa- 
tion. Such  taxes  may  be  predicated  upon  either  the  quantity 
or  value  of  the  products  at  the  time  and  place  of  severance. 
No  further  or  additional  tax  or  license  shall  be  levied  or  im- 
posed upon  oil,  gas,  or  sulphur  leases  or  rights.  No  additional 
value  shall  be  added  to  the  assessment  of  land  by  reason  of 
the  presence  of  oil,  gas.  or  sulphur  therein  or  their  produc- 
tion therefrom.  However,  sulphur  in  place  shall  be  assessed 
for  ad  valorem  taxation  to  the  person,  firm,  or  corporation 


having  the  right  to  mine  or  produce  the  same  in  the  parish 
where  located,  at  no  more  than  twice  the  total  assessed  value 
of  the  physical  property  subject  to  taxation,  excluding  the 
assessed  value  of  sulphur  above  ground,  as  is  used  in  sulphur 
operations  in  such  parish.  Likewise,  the  severance  tax  shall 
be  the  only  tax  on  timber;  however,  standing  timber  shall  be 
liable  equally  with  the  land  on  which  it  stands  lor  ad  valorem 
taxes  levied  on  the  land. 

(C)  Severance  Tax;  Political  Subdivisions.  A  political  sub- 
division of  the  state  shall  not  levy  a  severance  tax,  income 
tax.  or  tax  on  motor  fuel. 

(D)  Severance  Tax  Allocation.  One-third  of  the  sulphur 
severance  lax,  but  not  to  exceed  one  hundred  thousand  dol- 
lars; one-fifth  of  the  severance  tax  on  all  natural  resources, 
other  than  sulphur  or  umber,  but  not  to  exceed  five  hundred 
thousand  dollars;  and  three-fourths  of  the  timber  severance 
tax  shall  be  remitted  to  the  governing  authority  of  the  parish 
in  which  severance  or  production  occurs. 

lEi  Royalties  AlUcalion.  Ore-tenth  of  the  royalties  from 
mineral  leases  on  state-owned  land,  lake  and  river  beds  and 
other  water  bottoms  belonging  to  the  state  or  the  title  to 
which  is  in  the  public  for  mineral  development  shall  be  re- 
mitted to  the  governing  authority  of  the  parish  in  which 
severance  or  production  occurs.  A  parish  governing  authority 
may  fund  these  royalties  into  general  obligation  bonds  of  the 
parish  in  accordance  with  law.  The  provisions  of  this  Para- 
graph shall  not  apply  to  properties  comprising  the  Russell 
Sage  Wildlife  and  Game  Refuge. 
Section  5.  Motor  Vehicle  License  Tax 

Section  5.  The  legislature  shall  impose  an  annual  license  tax 
of  three  dollars  on  automobiles  for  private  use,  and  on  other 
motor  vehicles,  an  annual  license  tax  based  upon  horse- 
power, carrying  capacity,  weight,  or  any  of  these.  No  parish 
or  municipality  may  impose  a  license  fee  on  motor  vehicles. 
Section  6.  State  Debt;  Full  Faith  and  Credit  Obligations 
Section  6.  (A)  Authorization.  Unless  otherwise  authorized 
by  this  constitution,  the  state  shall  have  no  power,  directly 
or  indirectly,  or  through  any  state  board,  agency,  commis- 
sion, or  otherwise,  to  incur  debt  or  issue  bonds  except  by 
j  law  enacted  by  two-thirds  of  the  elected  members  of  each 
I  house  of  the  legislature.  The  debt  may  be  incurred  or  the 
'  bonds  issued  only  if  the  funds  are  to  be  used  to  repel  inva- 
sion; suppress  insurrection;  provide  relief  from  natural 
j  catastrophes;  refund  outstanding  indebtedness  at  the  same 
or  a  lower  effective  interest  rate;  or  make  capital  improve- 
ments, but  only  in  accordance  with  a  comprehensive  capital 
budget,  which  the  legislature  shall  adopt. 

(B>  Capital  Improvements.  If  the  purpose  is  to  make 
capital  improvements,  the  nature  and  location  and,  if  more 
than  one  project,  the  amount  allocated  to  each  and  the  order 
of  priority  shall  be  stated  in  the  comprehensive  capital  bud- 
get which  the  legislature  adopts. 

(C)  Full  Faith  and  Credit.  The  full  faith  and  credit  of  the 
\  state  shall  be  pledged  to  the  repayment  of  all  bonds  or  other 

evidences  of  indebtedness  issued  by  the  state  directly  or 
through  any  state  board,  agency,  or  commission.  The  full  faith 
and  credit  of  the  state  is  not  hereby  pledged  to  the  repay- 
ment of  bonds  of  a  levee  district,  political  subdivision,  or  local 
public  agency. 

(D)  Referendum.  The  legislature,  by  law  enacted  by  two- 
thirds  of  the  elected  members  of  each  house,  may  propose  a 
statewide  public  referendum  to  authorize  incurrence  of  debt 

j  for  any  purpose  for  which  the  legislature  is  not  herein  autho- 
rized to  incur  debt. 

(E)  Exception,  Nothing  in  this  Section  shall  apply  to  any 
levee  district,  political  subdivision,  or  local  public  agency  un- 
less the  full  faith  and  credit  of  the  state  is  pledged  to  the 

'  payment  of  the  bonds  of  the  levee  district,  political  subdi- 
vision, or  local  public  agency. 

Section  7.  State  Debt;  Interim  Emergency  Board 
j  Section  7.  (A)  Composition.  The  Interim  Emergency  Board 
•  is  created.  It  shall  be  composed  of  the  governor,  lieutenant 
governor,  state  treasurer,  presiding  officer  of  each  house  of 
the  legislature,  chaiiman  of  the  Senate  Finance  Committee, 
and  chairman  of  the  House  Appropriations  Committee,  or 
their  designees. 

(B)  Powers.  Between  sessions  of  the  legislature,  when  the 
board  by  majority  vote  determines  that  an  emergency  exists, 
it  may  appropriate  from  the  state  general  fund  or  borrow  on 
the  full  faith  and  credit  of  the  state  an  amount  to  meet  the 
emergency.  The  appropriation  may  be  made  or  the  indebted- 
ness incurred  only  for  a  purpose  for  which  the  legislature 
may  appropriate  funds  and  then  only  after  the  board  obtains, 
I  as  provided  by  law,  the  written  consent  of  two-thirds  of  the 
lekctcd  members  of  each  house  of  the  legislature.   For   the 
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and  perform  any  function  necessary,  requisite,  or  proper 
for  the  management  of  its  affairs,  not  denied  by  its  charter 
or  by  general  law,  if  a  majority  of  the  electors  voting 
in  an  election  held  for  that  purpose  vote  in  favor  of  the 
proposition  that  the  governing  authority  may  exercise  such 
general  powers.  Otherwise,  the  local  governmental  subdivi- 
sion shall  have  the  powers  authorized  by  this  constitution 
or  by  law. 

(B)  Parish  Officials  and  School  Boards  Not  Affected. 
Nothing  in  this  Section  shall  affect  the  powers  and  functions 
of  a  school  board  or  the  offices  of  district  attorney,  sheriff, 
assessor,  clerk  of  a  district  court,  or  coroner. 

Section  8.  Home  Rule  Parish;  Incorporation  of  Cities, 
Towns,  and  Villages 

Section  8.  No  parish  plan  of  government  or  home  rule 
charter  shall  prohibit  the  incorporation  of  a  city,  town,  or 
village  as  provided  by  general  law. 

Section  9.  Limitations  of  Local  Governmental  Subdivisions 

Section  9,  (A)  Limitations.  No  local  governmental  subdi- 
vision shall  (1)  define  and  provide  for  the  punishment  of 
a  felony;  or  (2)  except  as  provided  by  law,  enact  an  or- 
dinance governing  private  or  civil  relationships. 

(B)  Police  Power  Not  Abridged.  Notwithstanding  any 
provision  of  this  Article,  the  police  power  of  the  state  shall 
never  be  abridged. 

Section  10.  Codification  of  Ordinances 

Section  10.  Within  two  years  after  the  effective  date  of 
this  constitution,  the  governing  authority  of  each  political 
subdivision  shall  have  a  code  prepared  containing  all  of  its 
general  ordinances.  When  the  code  is  piepared,  the  govern- 
ing authority  shall  make  copies  available  for  public  distri- 
bution. All  general  ordinances  adopted  after  the  approval 
of  the  code  shall  be  amendments  or  additions  to  the  code. 

Section  11.  Local  Officials 

Section  11.  The  electors  of  each  local  governmental  sub- 
division jhall  have  the  exclusive  right  to  elect  their  govern- 
ing authority.  Nothing  herein  shall  be  construed  to  prohibit 
the   election   of  the   members   from   single-member   districts. 

Section  12.  Local  Officials;  Compensation 

Section  12.  The  compensation  or  method  of  fixing  the 
compensation  of  an  elected  official  of  any  local  govern- 
mental subdivision  which  operates  under  a  home  rule  char- 
ter or  plan  of  government,  as  provided  in  Sections  4  and 
5  of  this  Article,  shall  be  provided  in  its  charter.  The 
compensation  or  method  of  fixing  the  compensation  of  an 
elected  official  of  any  other  local  governmental  subdivision 
shall  be  provided  by  law.  Compensation  of  a  local  official 
shall  not  be  reduced  during  the  term  for  which  he  is  elected. 

Section  13.  Vacancies 

Section  13.  (A)  Vacancy;  Appointment.  Except  as  other- 
wise provided  by  this  constitution,  a  vacancy  in  any  local 
office  filled  by  election  wholly  within  the  boundaries  of  a 
local  governmental  subdivision  or  a  school  district  shall  be 
filled  by  appointment  by  the  particular  governing  authority 
of  the  local  governmental  subdivision  or  school  district  in 
which  the  vacancy  occurs,  until  it  is  filled  by  election  as 
provided  by  law. 

(B)  Exception.  This  Section  shall  apply  to  each  local 
governmental  subdivision  unless  otherwise  provided  by  its 
home  rule  charter  or  plan  of  government. 

Section  14.  Increasing  Financial  Burden  of  Political  Sub- 
divisions 

Section  14.  No  law  requiring  increased  expenditures  for 
wages,  hours,  working  conditions,  pension  and  retirement 
benefits,  vacation,  or  sick  leave  benefits  of  political  subdivi- 
sion employees,  except  a  law  providing  for  civil  service, 
minimum  wages,  working  conditions,  and  retirement  benefits 
for  firemen  and  municipal  policemen,  shall  become  effective 
until  approved  by  ordinance  enacted  by  the  governing  au- 
thority of  the  affected  political  subdivision  or  until  the 
legislature  appropriates  funds  for  the  purpose  to  the  affected 
political  subdivision  and  only  to  the  extent  and  amount 
that  such  funds  are  provided.  This  Section  shall  not  apply 
to  a  school  board. 

Section  15.  Local  Governmental  Subdivisions;  Control 
Over  Agencies 

Section  15.  The  governing  authority  of  a  local  govern- 
mental subdivision  shall  have  general  power  over  any  agen- 
cy heretofore  or  hereafter  created  by  it,  including,  without 
limitation,    the    power    to    abolish    the    agency    and    require 


prior  approval  of  any  charge  or  tax  levied  or  bond  issued 
by  the  agency. 

Section    16.    Special   Districts   and    Local   Public   Agencies 

Section  16.  (A)  Consolidation.  A  local  governmental  sub- 
division may  consolidate  and  merge  into  itself  any  special 
district  or  local  public  agency,  except  a  school  district 
situated  and  having  jurisdiction  entirely  within  the  boun- 
daries of  the  local  governmental  subdivision.  Upon  the  con- 
solidation and  merger,  the  local  governmental  subdivision 
shall  succeed  to  and  be  vested  with  all  of  the  rights,  reve- 
nues, resources,  jurisdiction,  authority,  and  powers  of  the 
special  district  or  local  public  agency.  A  consolidation  and 
mei-ger  shall  become  effective  only  if  approved  by  a  majority 
of  the  electors  voting  thereon  in  the  local  governmental 
subdivision  as  a  whole  and  by  a  majority  of  the  electors 
voting  thereon  in  the  affected  special  district.  A  local  public 
agency  shall  be  consolidated  and  merged  only  if  approved 
by  a  majority  of  the  electors  voting  thereon  in  an  election 
held  for  that  purpose  in  the  local  governmental  subdivision 
in  which  the  agency  is  located. 

(Bi  Assumption  of  Debt.  If  the  special  district  or  local 
public  agency  which  is  consolidated  and  merged  has  out- 
standing indebtedness,  the  authority  provided  by  this  Sec- 
tion shall  not  be  exercised  unless  provision  is  made  for 
the  assumption  of  the  indebtedness  by  the  governing  au- 
thority  of  the   local   governmental   subdivision    involved. 

Section    17.    Land    Use;    Zoning;    Historic    Preservation 

Section    17.    Land   Use;    Zoning;    Historic    Preservation 

Section  17.  Subject  to  uniform  procedures  established  by 
law,  a  local  governmental  subdivision  may  (1)  adopt  regula- 
tions for  land  use,  zoning,  and  historic  preservation,  which 
authority  is  declared  to  be  a  public  purpose;  (2)  create  com- 
missions and  districts  to  implement  those  regulations;  (3) 
eview  decisions  of  any  such  commission;  and  (4)  adopt 
standards  for  use,  construction,  demolition,  and  modifica- 
tion of  areas  and  structures.  Existing  constitutional  author- 
ity for  historic  preservation  commissions  is  retained. 

Section  18.  Industrial  Areas 

Section  18.  (A)  Authorization.  The  legislature  by  law  may 
authorize  parishes  to  create  and  define  industrial  areas  with- 
in their  boundaries  in  accordance  with  procedures  and  sub- 
ject to  regulations  which  it  determines.  An  industrial  area 
shall  not  be  a  political  subdivision  of  the  state. 

(B)  Access  by  Public  Road;  Police  Protection.  When  an 
industrial  area  is  so  created,  provision  shall  be  made  for 
access  by  public  road  to  each  entrance  to  the  premises  of 
every  plant  in  the  area,  which  is  provided  for  use  by  em- 
ployees of  the  company,  or  for  use  by  employees  of  in- 
dependent contractors  working  on  the  premises,  or  for  de- 
livery of  materials  or  supplies,  other  than  by  rail  or  water 
transportation,  to  the  premises.  Police  protection  provided 
by  any  plant  in  an  industrial  area  shall  be  confined  to 
!he  premises  of  that  plant. 

Section  19.  Special  Districts;  Creation 

Section  19.  Subject  to  and  not  inconsistent  with  this  con- 
stitution, the  legislature  by  general  law  or  by  local  or  special 
law  may  create  or  authorize  the  creation  cf  special  districts, 
boards,  agencies,  commissions,  and  authorities  of  every  type, 
define  their  powers,  and  grant  to  the  special  districts, 
boards,  agencies,  commissions,  and  authorities  so  created 
such  rights,  powers,  and  authorities  as  it  deems  proper,  in- 
eluding,  but  not  limited  to,  the  power  of  taxation  and  the 
power  to  incur  debt  and  issue  bonds. 

Section  20.  Intergovernmental  Cooperation 

Section  20.  Except  as  otherwise  provided  by  law.  a  poli- 
tical subdivision  may  exercise  and  perform  any  authorized 
power  and  function,  including  financing,  jointly  or  in  co- 
operation with  one  or  more  political  subdivisions,  either 
within  or  without  the  state,  or  with  the  United  States  or 
its  agencies. 

Section  21.  Assistance  to  Local  Industry 

Section  21.  (A>  Authorization.  In  order  to  (1)  induce  and 
encourage  the  location  of  or  addition  to  industrial  enter- 
prises therein  which  would  have  economic  impact  upon  the 
area  and  thereby  the  state,  (2)  provide  for  the  establishment 
and  furnishing  of  such  industrial  plant,  or  (3)  provide 
movable  or  immovable  property,  or  both,  for  pollution  con- 
trol facilities,  the  legislature  by  law  may  authorize,  subject 
to  restiiclions  it  may  impose,  any  political  -subdivision,  deep- 
water  port  commission,  or  deep  water  port,  harbor,  and 
terminal  district  to 

(a)  issue  bonds,  subject  to  approval  by  the  State  Bond 
Commission  or  its  successor,  and  use  the  funds  derived 
from  the  sale  of  the  bonds  to  acquire  and  improve  industrial 
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A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling   of   vacancies   in    certain   public   offices,    and   with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

Reported  with  Amendments. 

COMMITTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  S'.yle  and  Drafting 
to  Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend  first  enrolled  proposal  as  follows: 

ADDENDUM: 

AMENDMENT  No.  48— 

On  page  1.  line  13.  in  Committee  Amendment  No,  1,  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  Convention  on  January  10.  1974.  on  line  5  of  the 
amendment,  after  the  word  and  punctuation  "state."  and  be- 
fore the  word  "treasurer"  insert  the  words  and  punctuation 
"attorney  general." 

AMENDMENT  No.  49— 

On  page  2,  line  3.  in  Committee  Amendment  No.  5,  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  Convention  on  January  10,  1974,  on  line  10  of  the 
amendment,  after  the  words  "of  each"  and  before  the  word 
"official"  inseit  the  word  "such" 

AMENDMENT  No.  50— 

Deleted  Convention  Floor  Amendment  1  offered  by  Dele- 
gate Henry  et  al  and  adopted  by  the  Convention  on  January 
15,  1974  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Attorney  General;  Powers  and  Duties 

Section  8.  There  shall  be  a  Department  of  Justice,  headed 
by  the  attorney  general,  who  shall  be  the  chief  legal  officer 
of  the  state.  The  attorney  general  shall  be  elected  for  a  term 
of  four  years  at  the  state  general  election.  The  assistant  at- 
torneys general  shall  be  appointed  by  the  attorney  general 
to  serve  at  his  pleasure. 

As  necessary  for  the  assertion  or  protection  of  any  right  or 
interest  of  the  state,  the  attorney  general  shall  have  author- 
ity (1)  to  institute,  prosecute,  or  intervene  in  any  civil  action 
or  proceeding;  (2)  upcn  the  written  request  of  a  district  attor- 
ney, to  advise  and  assist  in  the  prosecution  of  any  criminal 
case;  and  (.3)  for  cause,  when  authorized  by  the  court  which 
would  have  original  jurisdiction  and  subject  to  judicial  re- 
view, (a>  to  institute,  prosecute,  or  intervene  in  any  criminal 
action  or  proceeding,  or  (b)  to  supersede  any  attorney  repre- 
senting the  state  in  any  civil  or  criminal  action. 

The  attorney  general  shall  exercise  other  powers  and  per- 
form other  duties  authorized  by  this  constitution  or  by  law." 

Respectfully  submitted, 

ALBERT  TATE,  JR., 
Chairman. 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 
Constitutional  Convention  of  1973 

January  15,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  Style  and  Drafting 
to  submit  the  following  report: 

SUPPLEMENTAL  REPORT 

COMMITTEE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Hayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Badeaux,  Brown,  Champagne,  Chehardy,  Con- 
loy,  De  Blieux,  Edwards,  Fontenot.  Lowe,  McDaniel,  Mau- 
berret.  Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt, 
Slay,  Smith,  Triche  and  Winchester: 


A  PROPOSAL 
Relative    to   the    tax   structure   of   the    state    and    to    public 
finance. 

Reported  with  Amendment. 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Tate  to  Committee  Pro- 
posal No.  15  by  Delegate  Rayburn,  et  al. 

Amend  final  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  3.  line  34,  in  Floor  Amendment  No.  1.  proposed  by 
Henry.  Pugh,  et  al.  and  adopted  by  the  Convention  on  Janu- 
ary 15,  1974.  delete  lines  27,  28,  29,  and  30  of  said  amendment, 
in  their  entirety  and  insert  in  lieu  thereof  the  following: 
"rights  granted  to  deep-water  port  commissions  or  deep-water 
port,  harbor,  and  terminal  districts  under  this  constitution 
shall  not  be  impaired  by  this  Section." 

Respectfully  submitted, 

ALBERT  TATE,  JR., 
Chairman. 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 
Constitutional  Convention  of  1973 

January  16,  1974,  Baton  Rouge,  La. 

To  the  Chaiiman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  Style  and  Drafting 
to  submit  the  following  report: 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh,   and  Gauthier: 

A  PROPOSAL 
Providing    for    juvenile    courts    having    exclusive    original 
jurisdiction   with   the   exception   for   offenses   of  murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 

Reported  with  Amendment. 

COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Delegate  Proposal  No.  43  by  Delegate  J.  Jackson,  et  al. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1.  line  19,  after  the  words  "enacted  by"  and  be- 
foie  the  words  "of  the  "  delete  the  words  "a  two-thirds  vote" 
and  insert  the  words  "two-thirds" 

Respectfully  submitted, 

ALBERT  TATE,  JR., 
Chairman. 

Suspension   of  the   Rules 

On  motion  of  Delegate  Tate  the  rules  were  suspended  in 
order  to  take  up  Proposals  contained  in  the  Committee  Re- 
port at  this  time. 

Proposals   on   Calendar   for   Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh  and  Gauthier: 

A  PROPOSAL 
Providing  for  juvenile  courts  having  exclusive  original  juris- 
diction with  the  exception  for  offenses  of  murder,  aggra- 
vated kidnapping,  armed  robbery,  or  aggravated  rape. 

Read. 
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COMMITTEE  AMENDMENT 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
to  Delegate  Proposal  No.  43  by  Delegate  J.  Jackson,  et  al. 

Amend  first  enrolled  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  line  19,  after  the  words  "enacted  by"  and  be- 
fore the  words  "of  the"  delete  the  words  "a  two-thirds  vote" 
and  insert  the  words  "two-thirds" 


Read. 

On  motion  of  Delegate  Tate  Amendment  No. 


was  adopted 


COMMITTEE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Raybum,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Badeaux,  Brown,  Champagne,  Chehardy,  Con- 
roy,  De  Blieux,  Edwards,  Fontenot,  Lowe,  McDaniel,  Mau- 
berret,  Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt, 
Slay,  Smith,  Triche  and  Winchester: 

A  PROPOSAL 
Relative    to    the    tax   structure    of   the    state    and    to    public 
finance. 

Read. 

Amendment  proposed  by  Committee  on  Style  and  Drafting 
w  Committee  Proposal  No.  15  by  Delegate  Rayburn,  et  al. 

Amend  final  enrolled  Proposal  as  follows: 
..MENDMENT  No.  1— 

On  page  3,  line  34,  in  Floor  Amendment  No.  1,  proposed  by 
..ienry,  Pugh,  et  al.  and  adopted  by  the  Convention  on  Janu- 
ary 15,  1974.  delete  lines  27,  28,  29,  and  30  of  said  amendment, 
.11  their  entirety  and  insert  in  lieu  thereof  the  following: 
"rights  granted  to  deep-water  port  commissions  or  deep- 
water  port,  harbor,  and  terminal  districts  under  this  con- 
stitution shall  not  be  impaired  by  this  Section." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  1  was  adopted. 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Arnette,  Brien,  Dennery,  Duval,  Gravel, 
Stovall  and  Tapper: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling    of   vacancies   in    certain   public    offices,    and    with 
respect  to  dual  office-holding,  a  code  of  ethics,  and   im- 
peahment. 


amendment,  after  the  words  "of  each"  and  before  the  word 
"official"  insert  the  word  "such" 
Read. 

On  motion  of  Delegate  Tate  Amendment  No.  49  was 
adopted. 

AMENDMENT  No.  50— 

Deleted  Convention  Floor  Amendment  1  offered  by  Dele- 
gate Henry  et  al  and  adopted  by  the  Convention  on  January 
15,  1974  and  insert  in  lieu  thereof  the  following: 

"Section  8.  Attorney  General;  Powers  and  Duties 

Section  8.  There  shall  be  a  Department  of  Justice,  headed 
by  the  attorney  general,  who  shall  be  the  chief  legal  officer 
of  the  state.  The  attorney  general  shall  be  elected  for  a  term 
of  tour  years  at  the  state  general  election.  The  assistant 
attorneys  general  shall  be  appointed  by  the  attorney  general 
to  serve  at  his  pleasure. 

As  necessary  for  the  assertion  or  protection  of  any  right 
or  interest  of  the  state,  the  attorney  general  shall  have  au- 
thority (1)  to  institute,  prosecute,  or  intervene  in  any  civil 
action  or  proceeding;  (2i  upon  the  written  request  of  a  dis- 
trict attorney,  to  advise  and  assist  in  the  prosecution  of  any 
criminal  case:  and  (3)  for  cause,  when  authorized  by  the 
court  which  would  have  original  jurisdiction  and  subject  to 
judicial  review,  i,a)  to  institute,  prosecute,  or  intervene  in 
any  criminal  action  or  proceeding,  or  (b)  to  supersede  any 
attorney  representing  the  state  in  any  civil  or  criminal  action. 

The  attorney  general  shall  exercise  other  powers  and  per- 
form other  duties  authorized  by  this  constitution  or  by  law." 

Read. 


Read. 


COMMITTEE  AMENDMENTS 


Amendments  proposed  by  Committee  on  Style  and  Drafting 
to  Committee  Proposal  No.  4  by  Delegate  Stagg,  et  al. 

Amend  first  enrolled  Proposal  as  follows: 

ADDENDUM: 

AMENDMENT  No.  48— 

On  page  1,  line  13,  in  Committee  Amendment  No.  1,  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by  the  Convention  on  January  10,  1974,  on  line  5  of  the 
amendment,  after  the  word  and  punctuation  "state,"  and  be- 
fore the  word  "treasurer"  insert  the  words  and  punctuation  ;  ,_'L  j  i;-__ 
"attorney  general," 


On  motion  of  Delegate  Tate  Amendment  No.  48  was 
adopted. 

AMENDMENT  No.  49— 

On  page  2,  line  3,  in  Committee  Amendment  No.  5,  pro- 
posed by  the  Committee  on  Style  and  Drafting  and  adopted 
by   the   Convention   on   January    10,    1974,   on   line   10   of  the 


On    motion    of    Delegate    Tate    Amendment    No.    50    was 

adopted. 

Proposals  on   Second   Reoding  and   Referral 

The  following  entitled  Committee  and  Delegate  Proposals 
on  second  reading  to  be  referred  to  committees  were  taken 
up.  read,  and  referred  to  committees,  as  follows: 

COMMITTEE  PROPOSAL  No.  38— 

Introduced  by  Delegate  Zervigon,  Chairperson,  Committee 
on  Legislative  Liaison  and  Transitional  Measures,  and  Dele- 
gates Casey,  Comar,  D'Geralamo,  Drew,  Hardee,  J.  Jackson, 
Jones,  Lanier,  Rayburn,  Smith,  Thompson,  Vick  and  Womack: 

A  PROPOSAL 
Making   provisions   relative    to    transitional   provisions. 

Read. 

Motion 

On  motion  of  Delegate  Zervigon,  and,  under  a  suspension 
of  the  rules,  the  Proposal  was  ordered  engrossed  and  passed 
to  its  third  reading. 

Alternate   Proposals 
On   Final    Passage 

The  following  Delegate  Proposals  were  taken  up  on 
final  passage: 

Motion 

On  motion  of  Delegate  Vick  Delegate  Proposal  No.  99  was 
taken  up  out  of  its  regular  order  and  acted  upon  as  follows: 

DELEGATE  PROPOSAL  No.  OS- 
Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alex- 
ander, Arnette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol- 
linger, Brown.  Carmouche,  Casey,  De  Blieux,  Dennery,  Den- 
nis, Derbes,  Duval,  Elkins,  Flory.  Fulco,  Giarrusso.  Goldman, 
Gricr,  Guaiisco,  Hardee,  Hayncs.  A,  Jackson,  J.  Jackson, 
Jones,  Juneau,  Landrum,  A.  Landry,  E.  J.  Landry,  Leithman, 
McDaniel,  Maybuce,  Miller,  Riecke,  Roemer,  Roy,  Sandoz, 
Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land, Tapper,  Thistlethwaite,  Tobias,  Velazquez,  Warren, 
Wisham  and  Zervigon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 


Read. 


Motion 


On  motion  of  Delegate  Vick  Delegate  Proposal  No.  99  was 
.'ithdrawn  fiom  the  files  of  the  convention. 
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AMENDMENT  No.  1— 

Delete  the  Convention  Floor  Amendment  offered  by  Dele- 
gates Henry,  et  al.  and  adopted  by  the  Convention  on  January 
15.  1974.  and  insert  in  lieu  thereof  the  following: 

"the  State  Board  of  Commerce  and  Industry  or  its  successor, 
with  the  approval  of  the  governor,  may  enter  into  contracts 
tor  the  exemption  from  ad  valorem  taxes  of  a  new  manufac- 
turing establishment  or  an  addition  to  an  existing  manufac- 
turing establishment,  on  such  terms  and  conditions  as  the 
board,  with  the  approval  of  the  governor,  deems  in  the  best 
intciest  of  the  state. 

The  exemption  shall  be  for  an  initial  term  of  no  more  than 
five  calendar  years,  and  may  be  renewed  for  an  additional 
five  years.  All  property  exempted  shall  bo  listed  on  the 
assessment  rolls  and  submitted  to  the  Louisiana  Tax  Com- 
mission or  its  successor,  but  no  taxes  shall  be  collected  there- 
on during  the  period  of  exemption. 

The  terms  "manufacturing  establishment"  and  "addition" 
as  used  herein  mean  a  new  plant  or  establishment  or  an 
addition  or  additions  to  any  existing  plant  or  establishment 
which  engages  in  the  busmess  of  working  raw  materials  into 
wares  suitable  for  use  or  which  gives  new  shapes,  qualities, 
or  combinations  to  matter  which  already  has  gone  through 
some  articicial  process." 

Respectfully  submitted. 


Suspension   of  the   Rules 

On  motion  of  Delegate  Tate  the  rules  were  suspended  in 
order  to  take  up  the  proposals  contained  in  the  Committee 
Report  at  this  time. 

Proposols   on   Colendor   for  Approval 
of   Final   Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  Drafting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

COMMITTEE  PROPOSAL  No.  26— 

Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Brown,  Chehardy,  Edwards.  Goldman,  Mauber- 
ret,  Mire,  Nunez,  Planchard,  Slay  and  Winchester, 

A  PROPOSAL 
Making  provisions  for  property  taxation. 


Read. 


COMMITTEE  AMENDMENT 


Amendment  proposed  by  Committee  on  Style  and  Draft- 
ing to  Committee  Proposal  No.  26  by  Delegate  Rayburn,  et  al. 

Amend  first  eniollment  proposal  as  follows: 

AMENDMENT  No.   1— 

Delete  the  Convention  Floor  Amendment  offered  by  Dele- 
gates Henry,  et  al.  and  adopted  by  the  Convention  on  Janu- 
ary 15.  1974.  and  insert  in  lieu  thereof  the  following: 
"the  State  Board  of  Commerce  and  Industry  or  its  suc- 
cessor, with  the  approval  of  the  governor,  may  enter  into 
contracts  for  the  exemption  from  ad  valorem  taxes  of  a  new 
manufacturing  establishment  or  an  addition  to  an  existing 
manufacturing  establishment,  on  such  terms  and  conditions 
as  the  board,  with  the  approval  of  the  governor,  deems  in 
the  best  interest  of  the  state. 

The  exemption  shall  be  for  an  initial  term  of  no  more  than 
five  calendar  years,  and  may  be  renewed  for  an  additional 
five  years.  All  property  exempted  shall  be  listed  on  the  as- 
sessment rolls  and  submitted  to  the  Louisiana  Tax  Com- 
mission or  its  successor,  but  no  taxes  shall  be  collected  there- 
on during  the  period  of  exemption. 

The  terms  "manufacturing  establishment"  and  "addition" 
as  used  herein  mean  a  new  plant  or  establisliment  or  an 
addition  or  additions  to  any  existing  plant  or  establishment 
which  engages  in  the  business  of  working  raw  materials  into 


wares  suitable  for  use  or  which  gives  new  shapes,  qualities, 
or  combinations  to  matter  which  already  has  gone  through 

some  artificial  process  " 


On  motion  of  Delegate  Tate  Amendment  No.  1  was  adopted. 

Delegate  Donnery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  16,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That   the   following  Delegate  Proposal   has   been   properly 

enrolled  in  final  form; 

DELEGATE  PROPOSAL  No.  43— 

Introduced  by  Delegates  J.  Jackson,  Gauthier,  Gravel,  A. 
Jackson,  Pugh,  Roy,  Stovall  and  Warren: 

A  PROPOSAL 
Pioviding  for  special  juvenile  procedures. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisi- 
ana of  1973: 

Article  Section  Special  Juvenile  Procedures 

Section  Except  for  a  person  fifteen  years  of  age  or 

older  who  is  alleged  to  have  committed  a  capital  offense  or 
attempted  aggravated  lape,  the  determination  of  guilt  or  in- 
nocence, the  detention,  and  the  custody  of  a  person  who  is 
alleged  to  have  committed  a  crime  prior  to  his  seventeenth 
birthday  shall  be  exclusively  pursuant  to  special  juvenile 
prcceduers  which  shall  be  provided  by  law.  However,  by 
law  enacted  by  two-thirds  of  the  elected  members  of  each 
house,  the  legislature  may  il)  lower  the  maximum  ages  of 
persons  to  whom  juvenile  procedures  would  apply  and  (2) 
establish  a  procedure  by  which  the  court  of  original  juris- 
diction may  waive  such  special  juvenile  procedures  in  order 
that   adult  procedures   would   apply   in   individual   cases. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  16,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg.  Chairman,  on  behalf  of  the 
Committee  on  Executive  Depaitment,  and  Delegates  Abra- 
ham, Alexander,  Ainette,  Brien,  Dennery,  Duval,  Gravel, 
Stovall  and  Tapper: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
declaration    and   determination    of   inability    of   statewide 
elective  officers,  and  related  matters. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  IV.  EXECUTIVE  BRANCH 

Section  1.  Composition;  Number  of  Departments;  Reor- 
ganization 

Section  1.  (A)  Composition.  The  executive  branch  shall 
consist  of  the  governor,  lieutenant  governor,  secretary  of 
slate,  attorney  general,  treasurer,  commissioner  of  agricul- 
ture, commissioner  cf  insurance,  superintendent  of  educa- 
tion, commissioner  of  elections,  and  all  other  executive  of- 
fices, agencies,  and  instrumentalities  of  the  state. 

(B)    Number    of   Departments.    Except   for    the    offices   of 
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governor  and  lieutenant  governor,  all  offices,  agencies, 
and  other  instrumentalities  of  the  executive  branch  and 
their  functions,  powers,  duties,  and  responsibilities  shall  be 
allocated  according  to  function  within  not  more  than 
twenty  departments.  The  powers,  functions,  and  duties  al- 
located by  this  constitution  to  any  executive  office  or  com- 
mission shall  not  be  affected  or  diminished  by  the  allocation 
provided  herein  except  as  authoiized  by  Section  22  of  this 
Article. 

(C)  Reorganization.  Reallocation  of  the  functions,  powers, 
and  duties  cf  all  departments,  offices,  agencies,  and  other 
instrumentalities  of  the  executive  branch,  except  those  func- 
tions, powers,  duties,  and  responsibilities  allocated  by  this 
constitution,  shail  be  as  provided  by  law. 

Section  2.  Qualifications. 

Section  2.  To  be  eligible  for  any  statewide  elective  office, 
a  person,  by  the  date  of  his  qualification  as  a  candidate, 
shall  have  attained  the  age  of  twenty-five  years,  be  an  elec- 
tor, and  have  been  a  citizen  of  the  United  States  and  of  this 
state  for  at  least  the  preceding  five  years.  In  addition,  the 
attorney  general  shall  have  been  admitted  to  the  practice 
of  law  in  the  state  for  at  least  the  five  years  preceding 
his  election.  During  his  tenure  in  office,  a  statewide  elected 
official  shall  hold  no  other  public  office  except  by  virtue  of 
his  elected  office. 

Section  3.  Election;  Tsjm 

Section  3.  (A)  Election.  The  governor,  lieutenant  gover- 
nor, secretary  of  state,  attorney  general,  treasurer,  commis- 
sioner of  agriculture,  commissioner  of  insurance,  superin- 
tendent of  education,  and  commissioner  of  elections  each 
shall  be  elected  for  a  term  of  four  years  by  the  electors  of 
the  state  at  the  time  and  place  of  voting  for  members  of 
the  legislature.  The  term  of  each  such  official  shall  begin 
at  noon  on  the  second  Monday  in  March  next  following  the 
election. 

(B)  Limitation  on  Governor.  A  person  who  has  served 
as  governor  for  more  than  one  and  one-half  terms  in  two 
consecutive  terms  shall  not  be  elected  governor  for  the  suc- 
ceeding term. 

(C)  Additional  Limitation.  Except  as  provided  by  this 
constitution,  no  official  shall  be  elected  statewide. 

Section  4.  Compensation 

Section  4.  Except  as  otherwise  provided  by  this  constitu- 
tion, the  compensation  of  each  statewide  elected  official 
shall  be  provided  by  law. 

Section  5.  Governor;  Powers  and  Duties 

Section  5.  (A)  Executive  Authority.  The  governor  shall  be 
the  chief  executive  officer  of  the  state.  He  shall  faithfully 
support  the  constitution  and  laws  of  the  state  and  of  the 
United  States. 

(B)  Legislative  Reports  and  Recommendations.  The  gov- 
ernor shall,  at  the  beginning  of  each  regular  session,  and 
may,  at  other  times,  make  reports  and  recommendations  and 
give  information  to  the  legislature  concerning  the  affairs 
of  state,  including  its  complete  financial  condition. 

(C)  Departmental  Reports  and  Information.  When  request- 
ed by  the  governor,  a  department  head  shall  provide  him 
with  reports  and  information,  in  writing  or  otherwise,  on 
any  subject  relating  to  the  department,  except  matters  con- 
cerning investigations  of  the  office. 

(D)  Operating  Budget.  The  governor  shall  submit  to  the 
legislature,  at  a  time  fixed  by  law,  a  proposed  state  budget 
for  the  next  fiscal  year  setting  forth  all  proposed  state  ex- 
penditures and  anticipated  state  revenues. 

(E)  Capital  Budget.  The  governor  shall  submit  to  the 
legislature,  at  each  regular  session,  a  proposed  five-year 
capital  outlay  program  and  shall  request  implementation 
of  the  first  year  of  the  program. 

(F)  Pardon,  Commutation,  Reprieve,  and  Remission; 
Board  of  Pardons.  (1)  The  governor  may  grant  reprieves 
to  persons  convicted  of  offenses  against  the  state  and,  upon 
recommendation  of  the  Board  of  Pardons,  may  commute 
sentences,  pardon  those  convicted  of  offenses  against  the 
state,  and  remit  fines  and  forfeitures  imposed  for  such  of- 
fenses. However,  a  first  offender  never  previously  convicted 
of  a  felony  shall  be  pardoned  automatically  upon  completion 
of  his  sentence,  without  a  recommendation  of  the  Board  of 
Pardons  and  without  action  by  the  governor, 

(2)  The  Board  of  Pardons  shall  consist  of  five  electors 
appointed  by  the  governor,  subject  to   confirmation  by  the 


Senate.  Each  member  of  the  board  shall  serve  a  term  con- 
current with  that  of  the  governor  appointing  him. 

(G)  Receipt  of  Bills  from  the  Legislature.  The  date  and 
hour  when  a  bill  finally  passed  by  the  legislature  is  de- 
livered to  the  governor  shall  be  endorsed  thereon. 

(H)  Item  Veto.  (1)  Except  as  otherwise  provided  by  this 
constitution,  the  governor  may  veto  any  line  item  in  an 
appropriation  bill.  Any  item  vetoed  shall  be  void  unless  the 
veto  is  overridden  as  prescribed  for  the  passage  of  a  bill 
over  a  veto. 

(2)  The  governor  shall  veto  line  items  or  use  means  pro- 
vided in  the  bill  so  that  total  appropriations  for  the  year 
shall  not  exceed  anticipated  revenues  for  that  year. 

(1)  Appointments.  (1)  The  governor  shall  appoint,  sub- 
ject to  confirmation  by  the  Senate,  the  head  of  each  depart- 
ment in  the  executive  branch  whose  election  or  appointment 
is  not  provided  by  this  constitution  and  the  members  of 
each  board  and  commission  in  the  executive  branch  whose 
election  or  appointment  is  not  provided  by  this  constitution 
or  by  law. 

(2)  Should  the  legislature  be  in  regular  session,  the  gov- 
ernor shall  submit  for  confirmation  by  the  Senate  the  name 
of  an  appointee  within  forty-eight  hours  after  the  appoint- 
ment is  made.  Failure  of  the  Senate  to  confirm  the  appoint- 
ment, prior  to  the  end  of  the  session,  shall  constitute  rejec- 
tion. 

(3)  If  the  legislature  is  not  in  regular  session,  the  governor 
may  make  interim  appointments,  which  shall  expire  at  the 
end  of  the  next  regular  session,  unless  submitted  to  and 
confirmed  by  the  Senate  during  that  session. 

1 4)  A  person  not  confirmed  by  the  Senate  shall  not  be 
appointed  to  the  same  office  during  any  recess  of  the  leg- 
islature. 

(J)  Removal  Power.  The  governor  may  remove  from  of- 
fice a  person  he  appoints,  except  a  person  appointed  for  a 
term  fixed  by  this  conistitution  or  by  law. 

(K)  Commander-in-Chief.  The  governor  shall  be  comman- 
der-in-chief of  the  armed  forces  of  the  state,  except  when 
they  are  called  into  service  of  the  federal  government.  He 
may  call  out  these  forces  to  preserve  law  and  order,  to 
suppress  insurrection,  to  repel  invasion,  or  in  other  times 
of  emergency. 

(L)  Other  Powers  and  Duties.  The  governor  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law. 

Section    6.    Lieutenant    Governor;    Powers    and    Duties 

Section  6.  The  lieutenant  governor  shall  serve  ex  officio 
as  a  member  of  each  committee,  board,  and  commission  on 
which  the  governor  serves.  He  shall  exercise  the  powers 
de:egated  to  him  by  the  governor  and  shall  have  other 
powers  and  perform  other  duties  in  the  executive  branch 
authorized    by   this   constitution    or   provided   by   law. 

Section  7.  Secretary  of  State;  Powers  and  Duties 

Section  7.  There  shall  be  a  Department  of  State.  The 
secretary  of  state  shall  head  the  department  and  ishall  be 
the  chief  election  officer  of  the  state.  He  shall  prepare  and 
certify  the  ballots  for  all  elections,  promulgate  all  election 
returns,  and  administer  the  election  laws,  except  those  re- 
lating to  voter  registration  and  custody  of  voting  machines. 
He  shall  administer  the  state  corporation  and  trademark 
laws;  serve  as  keeper  of  the  Great  Seal  of  the  State  of 
Louisiana  and  attest  therewith  all  official  laws,  documents, 
proclamations,  and  commissions;  administer  and  preserve  the 
official  archives  of  the  state;  promulgate  and  publish  all 
laws  enacted  by  the  legislature  and  retain  the  originals 
thereof;  and  countersign  and  keep  an  official  registry  of 
all  commissions.  He  may  administer  oaths,  and  shall  have 
other  powers  and  perform  other  duties  authorized  by  this 
constitution  or  provided  by  law. 

Section  8.  Attorney  General;  Powers  and  Duties 

Section  8.  There  shall  be  a  Department  of  Justice,  headed 
by  the  attorney  general,  who  shall  be  the  chief  legal  officer 
of  the  state.  The  attorney  general  shall  be  elected  for  a 
term  of  four  years  at  the  state  general  election.  The  assis- 
tant attorneys  general  shall  be  appointed  by  the  attorney 
general  to  seive  at  his  pleasure. 

As  necessary  for  the  assertion  or  protection  of  any  right 
or  interest  of  the  state,  the  attorney  general  shall  have  au- 
thority (1)  to  institute,  prosecute,  or  inteivene  in  any  civil 
action  or  proceeding;  (2)  upon  the  written  request  of  a 
district  attorney,  to  advise  and  assist  in  the  prosecution  of 
any  criminal  case;  and  (3)  for  cause,  when  authorized  by 
the  court  which  would  have  original  jurisdiction  and  sub- 
ject to  judicial  review,  (a)  to  institute,  prosecute,  or  inter- 
vene in  any  criminal  action  or  proceeding,  or   (b)  to  super- 
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sede   any   attorney    representing   the    state   in   any   civil   or 
criminal  action. 

The  attorney  general  shall  exercise  other  powers  and  per- 
form other  duties  authorized  by  this  constitution  or  by  law. 
Section  9.  Treasurer;  Powers  and  Duties 
Section  9.  There  shall  be  a  Department  of  the  Treasury. 
The  treasurer  shall  head  the  department  and  shall  be  re- 
sponsible for  the  custody,  investment,  and  di'Sbursement  of 
the  public  funds  of  the  stale,  except  as  otherwise  provided 
by  this  constitution.  He  shall  report  annually  to  the  gover- 
nor and  to  the  legislature  at  least  one  month  before  each 
regular  session  on  the  financial  condition  of  the  state,  and 
shall  have  other  powers  and  perform  other  duties  authorized 
by  this  constitution  or  provided  by  law. 

Section  10.  Commissioner  of  Agriculture;  Powers  and  Du- 
ties 

Section  10.  There  shall  be  a  Department  of  Agruculture 
The  commissioner  of  agriculture  shall  head  the  department 
and  shall  exercise  all  functions  of  the  state  relting  to  the 
promotion,  protection,  and  advancement  of  agriculture,  ex- 
cept researc  and  educational  functions  expressly  allocated 
by  this  constitution  or  by  law  to  other  state  agencies.  The 
department  shall  exercise  such  functions  and  the  commis- 
sioner shall  have  other  powers  and  perform  other  duties 
authorized  by  this  constitution  or  provided  by  law. 

Section  11.  Commissioner  of  Insurance;  Powers  and  Du- 
ties 

Section  11.  There  shall  be  a  Department  of  Insurance, 
headed  by  the  commissioner  of  insurance.  The  department 
shaU  exercise  such  functions  and  the  commissioner  shall 
have  powers  and  perform  dulies  authorized  by  this  con- 
stitution or  provided  by  law. 

Section  12.  Commissioner  of  Elections;  Powers  and  Duties 
Section   12.  There  shall  be  a  Department  of  Elections  and 
Registration.  The   commissioner   of  elections   shall  head   the 
department  and  fhall  administer   the  laws  relating  to   cus- 
tody   of   voting   machines    and    voter    registration.    He    shall 
have  other  powers  and  perform  other  duties  authorized  by 
this  constitution  or  provided  by  law. 
Section  13.  First  Assistants;  Appointment 
Section  13.  Each  statewide  elected  official  except  the  gov- 
ernor   and    lieutenant   governor    shall   appoint   a    first   assis- 
tant,   subject    to    public    confirmation    by    the    Senate,    and 
may  remove  him   at  his  pleasure.  The   official  shall  submit 
the  appointment   to   the   Senate   in   the   manner   and   subject 
to  the  procedures  and  limitations  applicable  to  appointments 
submitted  by  the  governor.  The  first  assistant  shall  possess 
the  qualifications  required  for  election  to  the  office. 
Section  14.  Vacancy  in  Office  of  Governor 
Section  14.  When  a  vacancy  occurs  in  the  office  of  gov- 
ernor, the  order  of  succession  shall  be   (D   the  elected  lieu- 
tenant governor,    (2)   the  elected   secretary   of  state.    (3)   the 
elected  attorney  general,    (4)    the  elected  treasurer,    (5)    the 
presiding  officer  of  the  Senate,   (61   the  presiding  officer  of 
the    House    of    Representatives,    and    then    (7)     as    provided 
by  law.  The  successor  shall  serve  the  remainder  of  the  term 
for  which  the  governor  was  elected. 
Section  15.  Vacancy  in  Office  of  Lieutenant  Governor 
Section   15.  Should  a  vacancy  occur  in  the  office  of  lieu- 
tenant  governor,   the   governor   shall  nominate   a   lieutenant 
governor,    who   shall    take    office    upon    confirmation    by    a 
majority  vote  of  the  elected  members  of  each  house  of  the 
legislature. 

Section  16.  Vacancies  in  Other  Statewide  Elective  Offices 
Section  16.  A  vacancy  in  a  statewide  elective  office  other 
than  that  of  governor  or  lieutenant  governor  shall  be  filled 
by  the  first  assistant.  If  the  unexpired  term  exceeds  oiie 
year,  the  office  shall  be  filled  by  election  at  the  next  regu- 
larly scheduled  congressional  or  statewide  election,  and  the 
first  assistant  shall  serve  only  until  the  person  then  elected 
takes  office. 

Section  17.  Other  Vacancies 

Section  17.  (A^  Gubernatorial  Appointment;  Election.  If 
no  other  provision  therefor  is  made  by  this  constitution,  by 
statute,  by  local  government  charter,  by  home  rule  charter 
or  plan  of  government,  or  by  ordinance,  the  goveinor  may 
fill  a  vacancy  occurring  in  any  elective  office.  When  a  v.i- 
cancy  occurs  in  the  office  and  the  unexpired  portion  of  the 
term   exceeds   one  year,  the  vacancy   shall   be   filled   at  an 


election,  as  provided  by  law,  and  the  appointment  shall  be 
effective  only  until  a  successor  takes  office. 

(B)  Qualifications.  Nothing  in  this  Section  shall  change 
the  qualifications  for  any  office,  and  every  appointee  must 
be  otherwise  eligible  to  hold  the  office  to  which  appointed. 

Section  18.  Definition  of  Vacancy 

Section  18.  A  vacancy,  as  used  in  this  Article,  shall  occur 
in  the  event  of  death,  resignation,  removal  by  any  means,  or 
failure  to  take  office  for  any  reason. 

Section  19.  Declaration  of  Inability  by  Statewide  Elected 
Officials 

Section  19.  When  a  statewide  elected  official  transmits  to 
the  presiding  officers  of  the  Senate  and  House  of  Represen- 
tatives a  written  declaration  of  his  inability  to  discharge 
the  powers  and  duties  of  his  office,  and  until  he  transmits 
to  them  a  written  declaration  to  the  contrary,  the  person 
who  would  succeed  to  the  office  when  a  vacancy  occurs 
shall  assume  the  powers  and  duties  of  the  office  as  acting 
official. 

Section  20.  Determination  of  Inability  of  Statewide  Elect- 
ed Official 

Section  20.  (A)  Declaration  and  Counter-Declaration.  When 
a  majority  of  the  statewide  elected  officials  determine  that 
any  other  such  official  is  unable  to  discharge  the  powers 
and  duties  of  his  office,  they  shall  transmit  a  written  de- 
claration to  this  effect  to  the  presiding  officer  of  each 
hou?e  and  to  the  official,  and  shall  file  a  copy  of  the 
declaration  in  the  office  of  the  secretary  of  state.  Thereafter, 
the  constitutional  successor  shall  assume  the  office  as  act- 
ing official  unless,  within  forty-eight  hours  after  the  declar- 
ation is  filed  in  the  office  of  the  secretary  of  state,  the 
elected  official  files  in  that  office  and  transmits  to  the 
presiding  officer  of  each  house  his  written  counter-declara- 
tion of  his  ability  to  exercise  the  powers  and  perform  the 
duties  of  his  office. 

B)  Determination  by  the  Legislature.  The  legislature 
shall  convene  at  noon  on  the  third  calendar  day  after  the 
filing  of  any  counter-declaration,  which  may  be  filed  by 
the  official  at  any  time.  Should  two-thirds  of  the  elected 
members  of  each  house  fail  to  adopt  a  resolution  within 
seventy-two  hours  declaring  probable  justification  for  the 
deterniination  that  inability  exists,  the  official  shall  continue 
in  or  resume  office. 

(C)  Assumption  of  Office  by  Constitutional  Successor.  If 
two-thirds  of  the  elected  members  of  each  house  adopt  a 
resoluiion  declaring  that  probable  justification  exists  for  the 
declaration  of  inability,  the  constitutional  successor  shall 
assume  the  powers  and  duties  of  the  office  and  a  copy 
of  the  resolution  shall  be  transmitted  forthwith  to  the  su- 
preme court. 

(D)  Determination  by  Supreme  Court.  By  preference  and 
with  priority  over  all  other  matters,  the  supreme  court  shall 
determine  the  issue  of  inability  after  due  notice  and  hear- 
ing, by  a  majority  vote  of  members  elected  to  the  court, 
under  such  rules  as  it  may  adopt. 

(E)  Reconsideration  by  Supreme  Court  A  judgment  of  the 
supreme  court  affirming  inability  may  be  reconsidered  by 
the  court,  after  due  notice  and  hearing,  either  upon  its  own 
motion  or  upon  the  application  of  the  official.  Upon  proper 
showing  and  by  majority  vote  elected  members,  the  court 
may  determine  that  no  inability  then  exists,  whereupon  the 
official  shall  immediately  resume  the  powers  and  duties  of 
his  office. 

Section  21.  Temporary  Absences 

Section  21.  When  the  governor  is  temporarily  absent  from 
the  state,  the  lieutenant  governor  shall  act  as  governor. 
When  any  other  statewide  elected  official  is  temporarily  ab- 
sent from  the  state,  the  appointed  first  assistant  shall  act 
in  his  absence. 

Section  22.  Appointment  of  Officials;  Merger,  Consolida- 
tion of  Offices  and  Departments 

Section  22.  After  the  first  election  of  state  officials  fol- 
lowing the  effective  rate  of  this  constitution,  the  legislature 
may  provide,  by  law  enacted  by  two-thirds  of  the  elected 
members  of  each  house,  for  appointment,  in  lieu  of  election, 
of  the  commissioner  of  agriculture,  the  commissioner  of  in- 
surance, the  superintendent  of  education,  the  commissioner 
of  elections,  or  any  of  them.  In  that  event,  the  legislature 
shall  prescribe  qualifications  and  method  of  appointment 
and  by  similar  vote,  may  provide  by  law  for  the  merg';r  or 
crnsofidation  of  any  such  office,  its  department,  and  func- 
tions with  any  other  office  or  department  in  the  executive 
branch.  No  action  of  the  legislature  pursuant  hereto  shall 
reduce  the  term  or  compensation  of  any  incumbent  elected 
official.  By  law  enacted  by  two-thirds  of  the  elected  mem- 
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bers  of  each  house,  Ihe  legislature  may  reestablish  any  such 
office  as  elective  and,  in  that  event,  shall  prescribe  qualifi- 
cations. 

Respectfully  submitted, 

MOISE  W.  DENNERY 

Secreatry. 

The  Proposal  contained  in  the  report  was  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Denrery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  16,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
enrolled  in  final  form: 

COMMITTEE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Dennis,  Chairman,  on  behalf  of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Be!, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kilbourne, 
Landry,  Martin,  Ourso,  Sandoz,  Tate  and  Vesich  (A  Substi- 
ute  for  Committee  Proposal  No,  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  V.  JUDICIAL  BRANCH 

Section  1.  Judicial  Power 

Section  1.  The  judicial  power  is  vested  in  a  supreme  court, 
courts  of  appeal,  district  courts,  and  other  courts  authorized 
by  this  Article. 

Section  2,  Habeas  Corpus,  Needful  Writs,  Orders  and  Pro- 
cess; Contempt 

Section  2.  A  judge  may  issue  writs  of  habeas  corpus  and 
all  other  needful  writs,  orders,  and  process  in  aid  of  the 
jurisdiction  of  his  court.  Exercise  of  this  authority  by  a 
judge  of  the  supreme  ccurt  or  of  a  court  of  appeal  is  sub- 
ject to  review  by  the  whole  court.  The  power  to  punish  for 
contempt  of  court  shall  be  limited  by  law. 

Section  3.  Supreme  Court;  Composition;  Judgments;  Terms 

Section  3,  The  supreme  court  shall  be  composed  of  a 
chief  justice  and  six  associate  justices,  four  of  whom  must 
concur  to  render  judgment.  The  term  of  a  supreme  court 
judge  shall  be  ten  years. 

Section  4,  Supreme  Court;  Districts 

Section  4,  The  state  shall  be  divided  into  at  least  six 
supreme  court  districts,  and  at  least  one  judge  shall  be 
elected  from  each.  The  districts  and  the  number  of  judges 
assigned  to  each  on  the  effective  date  of  this  constitution 
are  retained,  subject  to  change  by  law  enacted  by  two- 
third;S  of  the  elected  members  of  each  house  of  the  legis- 
lature. 

Section  5.  Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges 

Section  5.  (A)  Supervisory  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges.  The  supreme  court  has  gen- 
eral supervisory  jurisdiction  over  all  other  courts.  It  may 
establish  procedural  and  administrative  rules  not  in  conflict 
with  law  and  may  assign  a  fitting  or  retired  judge  to  any 
court. 

(B)  Original  Jurisdiction.  The  supreme  court  has  exclu- 
sive original  jurisdiction  of  disciplinary  proceedings  against 
a  member  of  the  bar. 

(C)  Scope  of  Review.  Except  as  otherwise  provided  by 
this  constitution,  the  jurisdiction  of  the  supreme  court  in 
civil  cases  extends  to  both  law  and  facts.  In  criminal  mat- 
ters, its  appellate  jurisdiction   extends   only  to  questions  of 


provided  by  this  constitution,  a  case  shall  be  appealable  to 
the  supreme  court  if  (1)  a  law  or  ordinance  has  been  de- 
clared unconstitutional;  (2)  the  defendant  has  been  con- 
victed of  a  felony  or  a  fine  exceeding  five  hundred  dollars 
or  imprisonment  exceeding  six  months  actually  has  been 
imposed. 

(E)  Other  Criminal  Cases;  Review.  In  all  criminal  cases 
not  provided  in  Paragraph  (D)  (2)  of  this  Section,  a  de- 
fendant has  a  right  of  appeal  or  review,  as  provided  by 
law. 

(F)  Appellate  Jurisdiction;  Civil  Cases;  Extent.  Subject 
to  the  provisions  in  Paragraph  (C),  the  supreme  court  has 
appellate  jurisdiction  over  all  issues  involved  in  a  civil  ac- 
tion properly  before  it. 

Section  6.  Supreme  Court;  Chief  Justice 

Section  6.  the  judge  oldest  in  point  of  service  on  the 
iuprcme  court  shall  be  chief  justice  He  is  the  chief  ad- 
ministiative  officer  of  the  judicial  system  of  the  state,  sub- 
ject to  rules  adopted  by  the  court. 

Section  7,  Supreme  Court;  Personnel 

Section  7.  The  supreme  court  may  select  a  judicial  ad- 
ministrator, its  clerks,  and  other  personnel  and  prescribe 
their  duties. 

Section  8.  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms 

Section  8.  (A)  Circuits;  Panels.  The  state  shall  be  di- 
vided into  at  least  four  circuits,  with  one  cou.t  of  appeal 
,n  each.  Each  court  shall  sit  in  panels  of  at  least  three 
judges    selected    according    to    rules    adopted    by    the    cou;t, 

(B)  Judgments.  A  majority  of  the  judges  sitting  in  a 
;a:-e  must  concur  to  render  judgment.  However,  when  a 
ludgment  of  a  district  court  is  to  be  modified  or  reversed 
and  one  judge  dissents,  the  case  shall  be  reargued  before 
a  panel  of  at  least  five  judges  prior  to  rendition  of  judg- 
ment, and  a  majority  must  concur  to  render  judgment. 

(C)  Terms,  The  term  of  a  court  of  appeal  judge  shall  be 
ten  years. 

Section  9.  Courts   of  Appeal:   Circuits  and   Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least  three 
districts,  and  at  least  one  judge  shall  be  elected  from  each. 
The  circuits  and  districts  and  the  number  cf  judges  as 
elected  in  each  circuit  on  the  effective  date  of  this  consti- 
tution are  retained,  subject  to  change  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house  of  the 
legislature. 

Section  10.  Courts  of  Appeal;  Jurisdiction 

Section  10.  (A)  Jurisdiction.  Except  in  cases  appealable  to 
the  supreme  court  and  except  as  otherwise  provided  by  this 
constitution,  a  court  of  appeal  has  appellate  jurisdiction  of  all 
at  civil  matters  decided  within  its  circuit  and  (2)  matters 
appealed  from  family  and  juvenUe  courts,  except  criminal 
prosecutions  of  persons  other  than  juveniles.  It  has  super- 
visory jurisdiction  over  cases  in  which  an  appeal  would  lie 
to  it. 

tB)  Scope  of  Review.  Except  as  limited  to  questions  of  law 
by  this  constitution,  or  as  provided  by  law  in  the  review 
of  administrative  agency  determinations,  appellate  jurisdic- 
tion of  a  court  of  appeal  extends  to  law  and  facts. 

Section  11.  Courts  of  Appeal;  Certification 

Section  11.  A  court  of  appeal  may  certify  any  question  of 
law  before  it  to  the  supreme  court,  and  the  supreme  court 
then  may  give  its  binding  instruction  or  decide  the  case 
upon  the  whole  record. 

Section  12.  Courts  of  Appeal;  Chief  Judge 

Section  12.  The  judge  oldest  in  point  of  service  on  each 
court  of  appeal  shall  be  chief  judge  of  that  court  and  shall 
administer  the  court  subject  to  rules  adopted  by  it. 

Section  13.  Courts  of  Appeal;  Personnel 

Section  13.  Each  court  of  appeal  may  select  its  clerk  and 
other  personnel  and  prescribe  their  duties. 

Section  14.  District  Courts;  Judicial  Districts 

Section  14,  The  state  shall  be  divided  into  judicial  districts, 
each  composed  of  at  least  one  parish  and  served  by  at  least 
one  district  judge. 

Section  15,  Courts;  Retention;  Jurisdiction;  Judicial  District 
Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  tliis  consti- 
tution are  retained.  Subject  to  the  limitations  in  Sections  16 
and  20  of  this  Article,  the  legislature  may  abolish  or  merge 
trial  courts  of  limited  or  specialized  jurisdiction.  The  legisla- 
I  ture  may  establish   trial   courts  of   limited   jurisdiction   with 
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diction   which  shall   be   uniform   throughout   the   state.   The 
office  of  city  marshal  is  continued   until   the   city   court  he 
'  serves  is  abolished. 

I  (B)  Judicial  Districts.  The  judicial  districts  existing  on  the 

I  effective  date  of  this  constitution  are  retained.  Subject  to  the 

I  limitations  in  Section  20  of  this  Article,  the  legislature  may 

establish,  divide,  or  merge  judicial  districts  with  approval  in 

a  referendum  in  each  district  and  parish  affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court  judge 
shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted  by 
two-thirds  of  the  elected  members  of  each  house. 

Section  16.  District  Courts;  Jurisdiction 

Section  16.  (A)  Original  Jurisdiction.  Except  as  otherwise 
authorized  by  this  constitution,  a  district  court  shall  have 
original  jurisdiction  of  all  civil  and  criminal  matters.  It  shall 
have  exclusive  original  jurisdiction  of  felony  cases  and  of 
cases  involving  title  to  immovable  property;  the  right  to 
office  or  other  public  position;  civil  or  political  rights;  pro- 
bate and  succession  matters;  the  state,  a  political  corporation, 
or  political  subdivisions,  or  a  succession,  as  a  defendant;  and 
the  appointment  of  receivers  or  liquidators  for  corporations 
or  partnerships. 

(B)  Appellate  Jurisdiction.  A  district  court  shall  have 
appellate  jurisdiction  as  provided  by  law. 

Section  17.  District  Courts;  Chief  Judge 

Section  17.  Each  district  court  shall  elect  from  its  members 
a  chief  judge  who  shall  exercise,  for  a  term  designated  by  the 
court,  the  administrative  functions  prescribed  by  rule  of 
court. 

Section  18.  Juvenile  Courts;  Jurisdiction 

Section  18.  Notwithstanding  any  contrary  provision  of  Sec- 
tion 16  of  this  Article,  juvenile  and  family  courts  shall  have 
jurisdiction  as  provided  by  law. 

Section  19.  Mayors'  Courts;  Justice  of  the  Peace  Courts 

Section  19.  Mayors'  courts  and  justice  of  the  peace  courts 
existing  on  the  effective  date  of  this  constitution  are  contin- 
ued, subject  to  change  by  law. 

Section  20.  Judges;  Decrease  in  Terms  and  Compensation 
Prohibited 

Section  20.  The  term  of  office,  retirement  benefits,  and 
compensation  of  a  judge  shall  not  be  decreased  during  the 
term  for  which  he  is  elected. 

Section  21.  Judges;  Election;  'Vacancy 

Section  21.  (A)  Election.  Except  as  otherwise  provided  in 
this  Section,  all  judges  shall  be  elected.  Election  shall  be  at 
the  regular  congressional  election. 

(B)  'Vacancy.  A  newly-created  judgeship  or  a  vacancy  in 
the  office  of  a  judge  shall  be  filled  by  special  election  called 
by  the  governor  and  held  within  six  months  after  the  day  on 
which  the  vacancy  occuis  or  the  judgeship  is  established,  ex- 
cept when  the  vacancy  occurs  in  the  last  six  months  of  an 
existing  term.  Until  the  vacancy  is  filled,  the  supreme  court 
shall  appont  a  person  meeting  the  qualifications  for  the  office, 
other  than  domicile,  to  serve  at  its  pleasure.  The  appointee 
shall  be  ineligible  as  a  candidate  at  the  election  to  fill  the 
vacancy  or  the  newly-created  judicial  office.  No  person 
serving  as  an  appointed  judge,  other  than  a  retired  judge, 
shall  be  eligible  for  retirement  benefits  provided  for  the 
elected  judiciary. 

(C)  End  of  Term.  A  judge  serving  on  the  effective  date  of 
this  constitution  shall  serve  through  December  thirty-first  of 
the  last  year  of  his  term  or,  if  the  last  year  of  his  term  is 
not  in  the  year  of  a  regular  congressional  election,  then 
through  December  thirty-first  of  the  following  year.  The 
election  for  the  next  term  shall  be  held  in  the  year  in  which 
the  term  expires,  as  provided  above. 

Section  22.  Judges;  Retirement 

Section  22.  (A)  Retirement  System.  'Within  two  years  after 
the  effective  date  of  this  constitution,  the  legislature  shall 
provide  for  a  retirement  system  for  judges  which  shall  apply 
to  a  judge  taking  office  after  the  effective  date  of  the  law 
enacting  the  system  and  in  which  a  judge  in  office  at  that 
time  may  elect  to  become  a  member,  with  credit  for  all 
prior  years  of  judicial  service  and  without  contribution  there- 
for. The  retirement  benefits  and  judicial  service  rights  of  a 
judge  in  office  or  retired  on  the  effective  date  of  this  con- 


stitution shall  not  be  diminished,   nor   shall  the  benefits  to 
which  a  surviving  spouse  is  entitled  be  reduced. 

(B)  Mandatory  Retirement.  Except  as  otherwise  provided 
in  this  Section,  a  judge  shall  not  remain  in  office  beyond  his 
seventieth  birthday. 

Section  23.  Judges;  Qualifications 

Section  23.  A  judge  of  the  supreme  court,  a  court  of  ap- 
peal, district  court,  family  court,  parish  court,  or  court  having 
solely  juvenile  jurisdiction  shall  have  been  admitted  to  the 
practice  of  law  in  this  state  for  at  least  five  years  prior  to 
his  election,  and  shall  have  been  domiciled  in  the  respective 
district,  cu'cuit,  or  parish  for  the  two  years  preceding  elec- 
tion. He  shall  not  practice  law. 

Section  24.  Judiciary  Commission 

Section  24.  (A)  Composition.  The  judiciary  commission 
shall  consist  of 

III  one  court  of  appeal  judge  and  two  district  court  judges 
selected  by  the  supreme  court; 

C2)  two  attorneys  admitted  to  the  practice  of  law  for  at 
least  ten  years  and  one  attorney  admitted  to  the  practice  of 
law  for  at  least  three  years  but  not  more  than  ten  years, 
selected  by  the  Conference  of  Court  of  Appeal  Judges  or  'its 
successor.  They  shall  not  be  judges,  active  or  retired,  or 
public  officials,  other  than  notaries  public;  and 

(3>  three  citizens,  not  lawyeis,  judges  active  or  retired, 
or  public  officials,  selected  by  the  Louisiana  District  Judges' 
Association  or  its  successor. 

(B>  Term;  Vacancy.  A  member  of  the  commission  shall 
serve  a  four-year  term  and  shall  be  ineligible  to  succeed 
himself.  His  te.m  shall  end  upon  the  occurrence  of  any  event 
which  would  have  made  him  ineligible  for  appointment. 
■When  a  vacancy  occurs,  a  successor  shall  be  appointed  for  a 
four-year  term  by  the  authority  which  appointed  his  pre- 
decessor. 

tC)  Powers.  On  recommendation  of  the  judiciary  commis- 
sion, the  supreme  court  may  censure,  suspend  with  or  with- 
out salary,  remove  from  office,  or  retire  involuntarily  a 
judge  for  willful  misconduct  relating  to  his  official  duty, 
willful  and  persistent  failure  to  perform  his  duty,  persistent 
and  public  conduct  pre-judicial  to  the  administration  of 
justice  that  brings  the  judicial  office  into  disrepute,  conduct 
while  in  office  which  would  constitute  a  felony,  or  convic- 
tion of  a  felony.  On  recommendation  of  the  judiciary  com- 
mission, the  supreme  court  may  disqualify  a  judge  from 
exercising  any  judicial  function,  without  loss  of  salary,  dur- 
ing pendency  of  proceedings  in  the  supreme  court.  On  recom- 
mendation of  the  judiciary  commission,  the  supreme  court 
may  retire  involuntarily  a  judge  for  disability  that  seriously 
interferes  with  the  performance  of  his  duties  and  that  is  or 
is  likely  to  become  permanent.  The  supreme  court  shall  make 
rures  implementmg  this  Section  and  providing  for  confiden- 
tiality and  privilege  of  commission  proceedings. 

(D)    Other    Disciplinary    Action.    Action    against    a    judge 
under    this    Section    shall    not   preclude    disciplinary    action 
agaiiiit  him  concerning  his  license  to  practice  law. 
I     Section  25.  District  Attorneys 

Section  25.  (A)  Election;  Qualifications;  Assistants.  In  each 
judicial  district  a  district  attorney  shall  be  elected  for  a  term 
!  of  six  years.  He  shall  have  been  admitted  to  the  practice  of 
law  in  the  state  for  at  least  five  years  prior  to  his  election 
j  and  shall  have  resided  in  the  district  for  the  two  years  pre- 
ceding election.  A  district  attorney  may  select  assistants  as 
authorized  by  law,  and   other  personnel. 

(.B)  Powers.  Except  as  otherwise  provided  by  this  consti- 
tution, a  district  attorney,  or  his  designated  assistant,  shall 
have  charge  of  every  criminal  prosecution  by  the  state  in 
]  his  district,  be  the  representative  of  the  state  before  the  grand 
jury  in  his  district,  and  be  the  legal  advisor  to  the  grand 
jury.   He   shall  perfoim   other   duties  provided   by   law. 

(C)  Prohibition.  No  district  attorney  or  assistant  district 
attorney  shall  appear,  plead,  or  in  any  way  defend  or  assist 
in  defending  any  criminal  prosecution  or  charge.  A  viola- 
tion of  this  Paragraph  shall  be  cause  for  removal. 

Section  26.  Sheriffs 

Section  26.  In  each  parish  a  sheriff  shall  be  elected  for  a 
,  term  of  four  years.  He  shall  be  the  chief  law  enforcement 
officer  in  the  parish,  except  as  otherwise  provided  by  this 
constitution,  and  shall  execute  court  orders  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  valorem  taxes 
and  such  other  taxes  and  license  fees  as  provided  by  law. 
This  Section  shall  not  apply  to  Orleans  Parish. 

Section  27.  Clerks  of  Court 

Section  27.  (Ai  Powers  and  Duties;  Deputies.  In  each  par- 
ish a  clerk  of  the  district  court  shall  be  elected  for  a  term 
of  four  years.  He  shall  be  ex  officio  notary  public  and  parish 
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recorder  of  conveyances,  mortgages,  and  other  acts  and  shall 
have  other  duties  and  powers  provided  by  law.  The  clerk 
may  appoint  deputies  with  duties  and  powers  provided  by 
law  and,  with  the  approval  cf  the  district  judges,  he  may  ap- 
point minute  clerks  with  duties  and  powers  provided  by  law. 

(B)  Office  Hours.  The  legislature  shall  establish  uniform 
statewide  office  hours  for  clerks  of  the  district  courts. 

Section  28.  Coroners 

Section  28.  In  each  parish  a  coroner  shall  be  elected  for  a 
term  of  four  years.  He  shall  be  a  licensed  physician  and 
possess  the  other  qualifications  and  perform  the  duties  pro- 
vided by  law.  The  requirement  that  he  be  a  licensed  physi-  i 
cian  shall  be  inapplicable  in  any  parish  in  which  no  licensed  j 
physician  will  accept  the  office. 

Section  29.  Vacancies  1 

Section  29.  When  a  vacancy  occurs  in  the  following  offices,  i 
the  duties  of  the  office,  until  it  is  filled  by  election  as  pro- 
vided by  law,  shall  be  assumed  by  the  persons  herein  desig- 
nated: (1)  sheriff,  by  the  chief  criminal  deputy;  (2)  district 
attorney,  by  the  first  assistant;  (3)  clerk  of  a  district  court, 
by  the  chief  deputy;  (4)  coroner,  by  the  chief  deputy.  If  there 
is  no  such  person  to  assume  the  duties  when  the  vacancy  oc- 
curs, the  governing  authority  or  authorities  of  the  parish  or  ] 
parishes  concerned  shall  appoint  a  qualified  person  to  assume 
the  duties  when  the  vacancy  occurs,  the  governing  authority 
or  authorities  of  the  parish  or  parishes  concerned  shall  ap- 
point a  qualified  person  to  assume  the  duties  of  the  office 
until  filled  by  election. 

Section  30.  Reduction  of  Salaries  and  Benefits  Prohibited 

Section  30.  The  salary  and  retirement  benefits  of  an  attor- 
ney general,  district  attorney,  sheriff,  coroner,  or  clerk  of 
the  district  court  shall  not  be  diminished  during  his  term  of 
office. 

Section  31.  Orleans  Parish  Courts,  Officials 

Section  31.  Except  for  provisions  relating  to  terms  of  office 
as  provided  elsewhere  in  this  Article,  and  notwithstanding 
any  other  contrary  provision  of  this  constitution,  the  follow- 
ing courts  and  officers  in  Orleans  Parish  are  continued,  sub- 
ject to  change  by  law:  the  civil  and  criminal  district  courts; 
the  city,  municipal,  traffic,  and  juvenile  courts;  the  clerks 
of  the  civil  and  criminal  district  courts;  the  civil  and  crimi- 
nal sheriffs;  the  constables  and  the  clerks  of  the  first  and 
second  city  courts;  the  register  of  conveyances;  and  the  re- 
corder of  mortgages. 

Section  32.  Jurors 

Section  32.  (A)  Qualifications.  A  citizen  of  the  state  who 
has  reached  the  age  of  majority  is  eligible  to  serve  as  a  juror 
within  the  parish  in  which  he  is  domiciled.  The  legislature 
may  provide  additional  qualifications. 

(B)  Exemptions.  The  supreme  court  shall  provide  by  rule 
for  exemption  of  jurors. 

Section  33.  Grand  Jury 

Section  33.  (A)  Grand  Jury.  There  shall  be  a  grand  jury  or 
grand  juries  in  each  parish,  whose  qualifications,  duties,  and 
responsibilities  shall  be  provided  by  law.  The  secrecy  of  the 
proceedings,  including  the  identity  of  witnesses,  shall  be 
provided  by  law. 

(B)  Right  to  Counsel.  The  legislature  may  establish  by  law 
terms  and  conditions  under  which  a  witness  may  have  the 
right  to  the  advice  of  counsel  while  testifying  before  the 
grand  jury. 

Respectfully  submitted, 

MOISE  W.  DENNERY 

Secretary. 

The  Proposal  contained  in  the  report  was  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Conven- 
tion of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  16,  1974,  Baton  Rouge.  La. 
To  the  Chairman  and  Delegates  of  the  Convention: 
I  submit  the  following  report: 

That  the  following  Committee  Proposal  has  been  properly 
Re-Enrolled  in  final  form: 


COMMITTEE  PROPOSAL  No.  26— 

Introduced  by  Delegate  Raybuxn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Del- 
egates Alario,  Brown,  Chehardy,  Edwards,  Goldman,  Mau- 
berret.    Mire,   Nunez,    Planchard,    Slay   and    Winchester: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

Be  it  adopted  by  the  Constitutional  Convention  of  Lou- 
isiana of  1973: 

ARTICLE  XI.  REVENUE  AND  FINANCE 

Section  1.  Ad  Valorem  Taxes 

Section  1.  (A)  Assessments.  Property  subject  to  ad  valorem 
taxation  shall  be  listed  on  the  assessment  rolls  at  its  as- 
sessed valuation,  which,  except  as  provided  in  Paragraph 
(C).  shall  be  a  percentage  of  its  fair  market  value.  The  per- 
centage of  fair  market  value  shall  be  uniform  throughout 
the  state  upon  the  same  class  of  property. 

(Bi    Classification.   The   classifications   of  property  subject 
to  ad   valorem   taxation   and   the   percentage   of   fair   market 
value    applicable    to   each   classification    for   the   purpose   of 
determining  assessed  valuation  are  as  follows: 
Classifications  Percentages 

1.  Land  10  7o 

2.  Improvements  for  residential  purposes  10% 

3.  Other  propeity  15% 

(C)  Use  Value.  Bona  fide  agricultural,  horticultural, 
marsh,  and  timber  lands,  as  defined  by  general  law,  shall  be 
assessed  for  tax  purposes  at  ten  percent  of  use  value  rather 
than  fair  market  value.  The  legislature  may  provide  by 
law  similarly  for  buUdings  of  historic  architectural  impor- 
tance. 

(D)  Valuation.  Each  assessor  shall  determine  the  fair 
market  value  of  all  property  subject  to  taxation  within  his 
respective  parish  or  district  except  public  service  properties, 
which  shall  be  valued  at  fair  market  value  by  the  Lou- 
isiana Tax  Commission  or  its  successor.  Each  assessor  shall 
determine  the  use  value  of  property  which  is  to  be  so  as- 
sessed under  the  provisions  of  Paragraph  (C).  Fair  market 
value  and  use  value  of  property  shall  be  determined  in 
accordance  with  criteria  which  shall  be  established  by  law 
and  which  shall  apply  uniformly  throughout  the  state. 

(El  Review.  The  correctness  of  assessments  by  the  as- 
sessor shall  be  (subject  to  review  first  by  the  parish  gov- 
erning authority,  then  by  the  Louisiana  Tax  Commission  or 
its  successor,  and  finally  by  the  courts,  all  in  accordance 
with  procedures  established  by  law. 

(F)  Reappraisal.  All  property  subject  to  taxation  shall 
be  reappraised  and  valued  in  accordance  with  this  Section, 
at  inteivals  of  not  more  than  four  years. 

Section  2.  State  Propeity  Taxation;  Rate  Limitation 

Section  2.  State  taxation  on  property  for  all  purposes  shall 
not  exceed  an  annual  rate  of  five  and  three-quarter  mills 
on  the  dollar  of  assessed  valuation. 

Section  3.  Homestead  Exemption 

Section  3.  (A)  Homeowners. 

(1)  The  bona  fide  homestead,  consisting  of  a  tract  of  land 
or  two  or  more  tracts  of  land  with  a  residence  on  one  tract 
and  a  field,  pasture,  or  garden  on  the  other  tract  or  tracts, 
not  exceeding  one  hundred  sixty  acres,  buildings  and  ap- 
purtenances, whether  rural  or  urban,  owned  and  occupied 
by  any  person,  shall  be  exempt  from  state,  parish,  and 
special  ad  valorem  taxes  to  the  extent  of  three  thousand 
dollars  of  the  assessed  valuation. 

(2)  By  law  enacted  by  two-thirds  of  the  elected  members 
of  each  house,  the  legislature  may  increase  this  homestead 
exemption  to  an  amount  which  shall  not  exceed  five  thous- 
and dollai^  of  the  assessed  valuation. 

(3)  The  homestead  exemption  of  veterans  of  the  armed 
forces  of  the  United  States,  honorably  discharged  or  sepa- 
rated from  such  services  or  other  persons  who  served  in 
said  armed  forces,  as  defined  by  general  law,  and  of  persons 
sixty-five  years  of  age  or  older  shall  be  five  thousand  dol- 
lar's of  the  assessed  valuation. 

(4)  The  homestead  exemption  shall  extend  to  the  sur- 
viving spouse  or  minor  children  of  a  deceased  owner  and 
shall  apply  when  the  homestead  is  occupied  as  such  and 
title  to  it  is  in  cither  husband  or  wife  but  not  to  more 
than    one    homestead    owned    by    the    husband    or   wife. 

(5)  This  exemption  shall  not  extend  to  municipal  taxes. 
However,  the  exemption  shall  apply  (a)  in  Orleans  Parish, 
to  state,  general  city,  school,  levee,  and  Icvec  district  taxes 
and   (b)   to  any  municipal  taxes  levied  for  school  purposes. 

(B)  Residential  Lessees.  Notwithstanding  any  contrary 
provision  in  this  constitution,  the  legislature  may  provide 
for  tax  relief  to  residential  lessees  in  the  form  of  credits  or 
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Thompson 

Wattigny 

Tobias 

Weiss 

Toca 

Willis 

Winchester 

UUo 

Wisham 

Warren 

NOT  VOTING 

LeBIeu 

Riecke 

Miller 

Roy 

Munson 

Tapper 

O-NeiU 

Vesich 

Wall 

Pugh 

Womack 

Segura 
Singletary 
Slay 

Stephenson 
Stinson 
Taite 
Total— 83. 


Delegates- 
Gauthier 
Giarrusso 
Guarisco 
Jack 

Kilpatrick 
Lambert 

Total— 18. 


And  the  Chair  declared  that  the  above  Proposal  failed  to 
pass. 

Delegate  Chehardy  moved  to  reconsider  the  vote  by  which 
the  above  Proposal  failed  to  pass,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

DELEGATE  PROPOSAL  No.  102— 

Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alex 
ander,  Arnette,  Asseff,  Avant,  Badeaux,  Bel,  Bergeron,  Bol 
linger,  Brown,  Caimouche,  Casey,  De  Blieux,  Dennery,  Den 
nis,  Derbes.  Duval.  Eikins,  Flory,  Fulco,  Giarrusso,  Goldman 
Grier,  Guarisco,  Hardee,  Haynes,  A.  Jackson,  J.  Jackson 
Jones,  Juneau.  Landrum,  A.  Landry,  E.  J.  Landry,  Leithman 
McDaniel.  Maybuce,  Miller,  Riecke,  Roemer,  Roy,  Sandoz 
Schmitt,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land, Tapper,  Thistlethwaite,  Tobias,  Velazquez,  Warren, 
Wisham  and  Zervigon; 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 

Read. 

Section  1.  Section  8  of  Article  IV  as  set  forth  in  Com- 
mittee Proposal  Number  4  as  finally  enrolled  is  hereby  de- 
leted fiom  said  proposal. 

Section  2.  There  shall  be  placed  on  the  ballot  submitted 
to  the  people  for  the  ratification  of  the  proposed  new  con- 
stitution, as  an  alternative,  the  following  propositions: 
D  2A.  FOR  authorizing   the   attorney   general   to   institute, 
prosecute,   or   intervene   in  both  civil  and  criminal 
suits  to  protect  the  interests  of  the  state. 
O  2B.  FOR  authorizing   the   attorney   general  to   institute, 
prosecute,   or   intervene  in   only   civil  suits  to  pro- 
tect the  interests  of  the  state. 
Section  3.  (A)  If  Alternative  Proposition  No.  2A  authoriz- 
ing the  attorney  general  to  institute,  prosecute,  or  intervene 
in  both  civil  and   criminal  suits  to  protect  the   interests   of 
the  state   is   approved   by   the   electors   and  if   the  proposed 
constitution  is  approved  by  the  electors,  then  the  following 
section   shall   become   Section   8   of  Article   IV   of   the   new 
constitution: 

"ARTICLE  IV.  EXECUTIVE  BRANCH 

Section  8.  Attorney  General;  Qualifications;  Powers  and 
Duties;  Vacancies 

Section  8.  The  attorney  general  and  the  assistants  shall 
be  learned  in  the  law  and  shall  have  actually  resided  and 
practiced  law,  as  duly  licensed  attorneys,  in  the  state  for 
at  least  five  years  preceding  their  election  and  appoint- 
ment. They,  or  one  of  them,  shall  attend  to,  and  have 
charge  of  all  legal  matters  in  which  the  state  has  an  in- 
terest, or  to  which  the  state  is  a  party,  with  power  and 
authority  to  institute  and  prosecute  or  to  intervene  in  any 
and  all  suits  or  other  proceedings,  civil  or  criminal,  as  they 
may  deem  necessary  for  the  assertion  or  protection  of  the 
rights  and  interests  of  the  state.  They  shall  exercise  su- 
pervision over  the  several  district  attorneys  throughout  the 
state,  and  perform  all  other  duties  imposed  by  law. 

In  case   of  a   vacancy   in   the   office   of  attorney   general, 


the  first  assistant  attorney  general  shall  perform  the  duties 
of  the  attorney  general  until  his  successor  shall  have  been 
duly  elected  and  qualified." 

(B)  If  Alternative  Proposition  No.  2B  authorizing  the  at- 
torney general  to  institute,  prosecute,  or  intervene  in  only 
civil  suits  to  protect  the  interests  of  the  state  is  approved 
by  the  electors  and  if  the  proposed  constitution  is  approved 
by  the  electors,  then  the  following  section  shall  become 
Section  8  of  Article  IV  of  the  new  constitution: 
"ARTICLE  IV.  EXECUTIVE  BRANCH 

Section  8.  Attorney  General;  Powers  and  Duties 
Section  8.  There  shall  be  a  Department  of  Justice,  headed 
by  the  attorney  general,  who  shall  be  the  chief  legal  officer 
of  the  state.  The  attorney  general  shall  be  elected  for  a 
term  of  four  years  at  the  state  general  election.  The  assis- 
tant attorneys  general  shall  be  appointed  by  the  attorney 
general  to  serve  at  his  pleasure. 

As  necessary  for  the  assertion  or  protection  of  any  right 
or  interest  of  the  state,  the  attorney  general  may 

(1)  institute,  prosecute,  or  intervene  in  any  civil  action 
or  proceeding; 

(2)  advise  and  assist,  upon  the  written  request  of  a  dis- 
trict attorney,  in  the  prosecution  of  any  criminal  case;  and 

(3)  for  cause,  when  authorized  by  the  court  which  would 
have  original  jurisdiction  and  subject  to  judicial  review, 
(a)  institute,  prosecute,  or  intervene  in  any  criminal  action 
or  proceeding,  or  (b)  supersede  any  attorney  representing 
the  state  in  any  civil  or  criminal  action. 

The  attorney  general  shall  exercise  other  powers  and  per- 
form other  duties  authorized  by  this  constitution  or  by  law." 

Delegate  Vick  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegate  Vick  to  Delegate  Pro- 
posal No.  102  by  Delegate  Vick,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  17  through  32,  both  inclusive,  in 
their  entirety  and  on  page  2,  delete  lines  1  through  3,  both 
inclusive  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Section  1.  There  shall  be  placed  on  the  ballot  submitted 
to  the  people  for  the  ratification  of  the  proposed  new  consti- 
tution, as  an  alternative,  the  following  propositions: 
2A.  FOR    authorizing    the    attorney    general    to    institute, 
prosecute,  or  intervene  in  both  civil  and  criminal  suits 
to  protect  the  interests  of  the  state. 
2B.  AGAINST  authorizing  the  attorney  general  to  institute, 
prosecute,  or  intervene  in  both  civil  and  criminal  suits 
to  protect  the  interests  of  the  state. 
Section  2.  (A)  If  Alternative  Proposition  No.  2A  concerning 
authorizing  the  attorney   general  to   institute,  prosecute,   or 
intervene  in  both  civil  and  criminal  suits  to  protect  the  in- 
terests of  the  state  is  approved   by   the  electors  and   if  the 
proposed   constitution  is  approved   by   the   electors,  then   the 
following  sections  shall  become  Section  8  of  Article  IV  of  the 
new  constitution  and  Section  8  of  Article  IV  as  set  forth  in 
Committee  Proposal  No.  4  shall  be  null,  void  and  of  no  ef- 
fect and  shall  be  deemed  stricken  from  the  proposed  consti- 
tion." 

AMENDMENT  No.  2— 

On  page  2.  delete  lines  25  through  32,  both  inclusive,  in 
their  entirety  and  on  page  3,  delete  lines  1  through  20,  both 
inclusive  in  their  entirety  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  If  Alternative  Proposition  No.  2A  concerning  autho- 
rizing the  attorney  general  to  institute,  prosecute,  or  inter- 
vene in  both  civil  and  criminal  suits  to  protect  the  interests 
of  the  state  is  not  approved  by  the  electors  but  the  proposed 
constitution  is  approved  by  the  electors  then  no  change  shall 
be  made  therein." 

On  motion  of  Delegate  Vick  the  amendments  were  adopted. 

Delegate  Vick  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the 
motion  to  reconsider  was  laid  on  the  table. 


The  Proposal  was  read,  as  amended. 
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Delegate  Vick  moved  the  final  passage  of  the  entire  Pro- 
posal. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Alexander 

Guarisco 

Smith 

Arnette 

Jackson,  A. 

Soniat 

Bel 

Jackson,  J. 

Stagg 

Brown 

Jones 

Stovall 

Casey 

Kean 

Sutherland 

De  Blieux 

Landry,  E.  J. 

Tobias 

Derbes 

Leigh 

Velazquez 

Duval 

Maybuce 

Vick 

Flory 

O'Neill 

Warren 

Fulco 

Rachal 

Weiss 

Giarrusso 

Roemer 

Wisham 

Goldman 

Shannon 

Zervigon 

Total-36. 

NAYS 

Delegates- 

Abraham 

Fontenot 

Munson 

Anzalone 

Fowler 

Newton 

Asseff 

Gauthier 

Nunez 

Avant 

Graham 

Ourso 

Badeaux 

Gravel 

Perez 

Bergeron 

Grier 

Perkins 

Blair 

Hardee 

Planchard 

Bollinger 

Hayes 

Rayburn 

Brien 

Heine 

Reeves 

Burns 

Hernandez 

Roy 

Burson 

Jenkins 

Schmitt 

Cannon 

Juneau 

Segura 

Carmouche 

Kilbourne 

Slay 

Champagne 

Lambert 

Stephenson 

Chajtelain 

Landry,  A. 

Stinson 

Conino 

Lanier 

Toca 

Conroy 

Leithman 

Toomy 

Cowen 

Lowe 

Ullo 

Deshotels 

McDaniel 

Wattigny 

Drew 

Martin 

Willis 

Edwards 

Mauberret 

Winchester 

Elkins 

Mire 

Fayard 

Morris 

Total— 67. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Ginn 

Sandoz 

Aertker 

Haynes 

Singletary 

Alario 

Jack 

Tapper 

Chehardy 

Kelly 

Tate 

Comar 

Kilpalrick 

Thistlethwaite 

Corne 

Land rum 

Thompson 

D'Gerolamo 

LcBleu 

Vesich 

Dennery 

Miller 

Wall 

Dennis 

Pugh 

Womack 

Dujilap 

Riecke 

Total-29. 

And  the  Chair  declared  that  the  above  Proposal  failed  to 
pass. 

Delegate  Burson  moved  to  reconsider  the  vote  by  which 
the  above  Proposal  failed  to  pass,  and,  on  his  own  motion, 
the  m.otion  to  reconsider  was  laid  on  the  table. 

DELEGATE  PROPOSAL  No.  103— 

Introduced  by  Delegates  Elkins,  Grier,  Toca,  Flory,  Asseff, 
Weiss,  Cowen,  Vick,  Jones.  E.  J.  Landry,  Carmouche,  Har- 
dee, Winchester,  Dennis,  Planchard,  Conroy,  Wisham,  Anza- 
lone, Morris,  Goldman,  Smith,  Conino,  Willis,  Heine,  Tobias, 
Segura,  Ullo,  Guarisco,  Cannon,  Deshotels  and  Kilbourne: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Legislative  Branch. 

Read. 
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Section  1.  There  shall  be  placed  on  the  ballot  submitted 
to  the  people  for  the  ratification  of  the  proposed  new  con- 
stitution,  as  an   alternative,   the   following   proposition: 

D  2A.  FOR  reducing  the  number  of  days  within  which 
legislative  sessions  may  be  held. 

n  2B.  AGAINST  reducing  the  number  of  days  within 
which  legislative  sessions  may  be  held. 

Section  2(A).  If  Alternative  Proposition  No.  2A  concern- 
ing the  legislature  and  the  legislative  sessions  is  approved 
by  the  electois,  and  if  the  proposed  constitution  is  approved 
by  the  electors,  then  the  following  Paragraph  shall  become 
Paragraph  (A)  of  Section  2  of  Article  III  of  the  new  con- 
stitution and  Paragraph  (A)  of  Section  2  of  Article  III  as 
set  forth  in  Committee  Proposal  Number  3  shall  be  null, 
void  and  of  no  effect  and  shall  be  deemed  stricken  from  the 
proposed  constitution, 

"ARTICLE  III.  LEGISLATIVE  BRANCH 

Section  2.  Sessions 

Section  2.  (A)  Annual  Session.  The  legislature  shall  meet 
annually  in  regular  session  in  the  state  capitol  for  not  more 
than  sixty  calendar  days.  The  legislature  shall  convene  at 
noon  on  the  second  Monday  in  May.  No  new  matter  intended 
to  have  the  effect  of  law  shall  be  introduced  or  received 
by  either  house  after  midnight  of  the  fifteenth  calendar 
day,  except  by  a  favorable  record  vote  of  two-thirds  of  the 
elected  members  of  each  house.  No  measure  levying  a  new 
tax  or  increasing  an  existing  tax  shall  be  introduced  or  en- 
acted during  a  regular  session  held  in  an  odd-numbered 
year." 

"2(B)    if  Alternative   Proposition   No.   2A   concerning  the 

legislature  and   legislative  sessions  is  not   approved   by  the 

electors   but  the   proposed   constitution    is   approved   by  the 
electors  then  no  change  shall  be  made  therein." 

Read. 

Acting   Chairman   Lowe   in  the  Chair 

Motion 

On  motion  of  Delegate  Flory  the  Proposal  was  withdrawn 
from  the  files  of  the  Convention. 

Chairman    Henry   in  the  Chair 

Motion 

Delegate  Jenkins  moved  for  a  suspension  of  the  rules  in 
order  to  allow  him  ten  minutes  in  which  to  explain  a  pro- 
posed amendment  to  Committee  Proposal  No.  26. 

Delegate  Roemer  objected. 

By  a  vote  of  53  yeas  and  36  nays  the  Convention  refused 
to  suspend  the  rules  at  this  time. 

Motion 

Delegate  Schmitt  moved  for  a  suspension  of  the  rules  in 
order  to  discharge  Committee  Proposal  No.  26  from  the  Com- 
mittee on  Style  and  Drafting. 

Delegate  Newton  objected. 

By  a  vote  of  23  yeas  and  63  nays  the  Convention  refused  to 
suspend  the  rules,  at  this  time. 

Explanation   of  Vote 

Delegate  A.  Landry  sent  up  the  following  Explanation  of 
Vote  with  respect  to  the  motion  for  a  Rules  Suspension  pro- 
posed by  Delegate  Schmitt: 

"I  voted  not  to  re-open  Committee  Proposal  No.  26  to  con- 
sider the  Schmitt  amendment,  due  to  the  fact  that  penalties 
are  set  out  in  the  Statutes  for  faithful  performance  of  their 
duties,  by  the  Assessors." 

Motion 

On  motion  of  Delegate  Dennery,  the  Convention  altered 
the  Order  of  Business  to  take  up  other  Orders  of  Business 
at  this  time. 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 
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Schmitt 
Shannon 
Singletary 
Slay 
Smith 
Soniat 
Stagg 

Stephenson 
Stinson 
Total— 102. 


Stavall 

Velazquez 

Sutherland 

Vick 

Tate 

Warren 

Thistlethwaite 

Wattigny 

Thcmpson 

Weiss 

Tobias 

Willis 

Toca 

Winchcs:e 

Toomy 

Wisham 

Ullo 

Zervigon 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

Jones 

Reeves 

Kean 

Riecke 

Kelly 

Roomer 

Brown 

Kilpatrick 

Roy 

3urson 

Lambert 

Sandoz 

Conroy 

l.eBleu 

Segura 

Dcshotels 

Munson 

Tapper 

Dunlap 

O'Neill 

Vesich 

Ed-wards 

Perez 

Haynes 

I'erkins 

Womack 

Tatal-30. 

And  the  Chair  declared  that  the  above  Section  was  finally 


Motion  to  reconsider  pending. 

Section  4.  Inherent  Power  of  Legislature 

Section  4.  The  legislature  .shall  have  all  powers  not  pro- 
hibited or  denied  by  this  constitution  or  by  o:  under  the 
constitution  and  laws  of  the  United  States  and  the  absence 
in  this  constitution  of  a  grant  of  power  contained  in  the 
constitution  hereby  superseded  shall  not  be  construed  as 
a  limitation  of  the  powers  of  state  government. 


Read. 


Delegate  Zervigon  sent  up 
read  as  follows: 


-idment,  which  was 


FLOOR  AMENDMENT 

Amendment  proposed  by  Delegates  Conroy  and  Duval  to 
Committee  Proposal  No.  38  by  Delegate  Zervigon,  et  al. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  line  9,  after  the  partial  word  "fected"  delete  the 
remainder  of  the  line,  and  on  line  10,  delete  the  partial  word 

"tion" 

Delgate  Duval  moved  the  adoption   of  the   amendment. 

Delegate  De  Blieux  objected. 

By  a  vivi  voce  vote  the  amendment  was  adopted. 

Delegate  Duval  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Delegate  Pugh  sent  up  a  floor  amendment,  which  was  read 
as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Pugh  to  Committee 
Proopsal  No.  38  by  Delegate  Zervigon. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.   1— 

On  page  2,  at  the  end  of  line  11.  delete  the  period  "."  and 
add  a  comma  ","  and  the  following: 

"subject,  however,  to  the  provisions  relative  to  pardon,  parole, 
and  commutation  of  sentence  existing  at  the  time  this  consti- 
tution becomes  effective. 

On  motion  of  Delegate  Pugh  the  amendment  was  w;th- 
drawn. 

Passage 

Committee  Proposal  No.  38,  Section  I 


was  read  as  amended. 


Delegate  Zervigon  moved  the  final  passage  of  the  Section. 

ROLL  CALL 
The  roll  was  called  with  the  following  result: 


FLOOR  AMENDMENT 

Amendment  pioposed  by  Delegates  Kean,  Perez,  Zervigon, 
Conroy,  Jenkins,  Casey,  Lanier,  Tate,  Avant  and  Flory  to 
Committee  Proposal  No.  38  by  Delegate  Zervigon. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  1,  delete  lines  28  through  32,  both  inclusive,  in 
their  entirety  and  on  page  2,  delete  lines  1  and  2  in  their 
entirety. 

On  motion  of  Delegate  Zervigon  the  amendment  was 
adopted. 

Delegate  Zervigon  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,  and  on  her  own  moticn,  the 
motion  to  reconsider  was  laid  on  the  table. 

Section  5.  Continuation  of  Actions  and  Rights 

Section  5.  Continuation  of  Actions  and  Rights 
Section  5.  All  writs,  action.?,  suits,  proceedings,  civil  or 
criminal  liabilities,  prosecutions,  judgmcnt-s,  sentences,  or- 
ders, decrees,  appeals,  rights  or  causes  of  action,  contracts, 
obligations,  claims,  demands,  titles,  and  rights  existing  on 
the  effective  date  of  this  constitution  shall  continue  unaf- 
fected except  as  modified  in  accordance  with  this  constitu- 
tion. All  sentences  as  punishment  for  crime  shall  be  exe- 
cuted according  to  their  terms. 

Read. 

Delegate  Duval  sent  up  a  floor  amendment,  which  was 
read  as  follows: 


Delegates- 

Mr.  Chairman 

Fontenot 

Newlon 

Abraham 

Fowler 

Nunez 

Aertker 

Fulco 

O'Neill 

Alexander 

Gauthier 

Ourso 

Anzalone 

Ginn 

Perkins 

Arnette 

Goldman 

Planchard 

Asseff 

Graham 

Rachal 

Avant 

Gravel 

Rayburn 

Badeaux 

Grier 

Reeves 

Bel 

Guarisco 

Roemer 

Bergeron 

Hardee 

Roy 

Blair 

Heine 

Schmitt 

Bollinger 

Hernandez 

Shannon 

Brien 

Jack 

Singletary 

Brown 

Jacgson,  A. 

Slay 

Burns 

Jackson,  J. 

Smith 

Cannon 

Jenkins 

Soniat 

Carmouche 

Jones 

Stagg 

Casey 

Juneau 

Stephenson 

Chamjpagne 

Kelly 

Stinson 

Chatelain 

Kilbourne 

Stovall 

Chehardy 

Lambert 

Sutherland 

Comar 

Landrum 

Thistlethwaite 

Con  in  0 

Landry.  A. 

Thompson 

Conne 

Landry,  E  J. 

Tobias 

Cowen 

Lanier 

Toomy 

D'Gerolamo 

Leigh 

Ullo 

De  Biieux 

Leitliman 

Vick 

Dennery 

Lowe 

Warren 

Dennis 

Martin 

Wattigny 

DcTbes 

Mauberret 

Weiss 

Drew 

Maybuce 

Willis 

Duval 

Miller 

Winchester 

Elkins 

Mire 

Wisham 

Fayard 
Fh.ry 
Total— 106. 

Morris 

Zervigon 
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NOT  VOTING 

Kean 

Kilpatrick 

LeBleu 

McDaniel 

Munson 

Perez 

Riecke 

Sandoz 


VelaziQuez 


Segiu-a 

Tapper 

Tate 

Toca 

Vesich 

Wall 

Womack 


declared  that  the  above  Section  was  finally 


Delegates- 
Hayes 
Total— 3. 


Delegates — 
Alario 

Ccnroy 

Deshotels 

Dunlap 

Edwards 

Giarrusso 

Haynes 

Total— 23. 

And  the  Chai: 
passed. 

Motion  to  reconsider  pending. 

Explanation   of  Vote 

Delegate  Pugh  sent  up  the  following  explanation  of  his  vote 
on  Committee  Proposal  38,  Section  5: 

I  voted  against  the  adoption  of  this  Section  for  the  reason 
that,  in  my  opinion,  the  last  sentence  deprives  a  person  under 
sentence,  for  a  crime,  the  benefits  of  pardon,  parole  and 
commutation  of  sentence  available  to  him  under  the  law  at 
the  time  this  Proposal  becomes  effective. 

Section  6.  Protection  of  Existing  Taxes 

Section  6.  All  taxes,  penalties,  fines,  and  forfeitures  owing 
to  the  state  or  any  political  subdivision  levied  and  collectible 
under  the  Constitution  cf  1921  and  valid  law.s  enacted  there- 
under ishall  inure  to  the  entity  entitled  thereto.  The  provi- 
sions of  this  constitution  shall  not  be  construed  or  applied 
in  such  a  manner  as  to  invalidate  taxes  levied  or  authorized 
under  the  Constitution  of  1921. 

Read. 

Delegate  Jenkins  sent  up  a  floor  amendment,  which  was 
read  as  follows: 

FLOOR  AMENDMENT 

Amendment  proposed  by  Delegate  Jenkins  to  Committee 
Proposal  No.  38  by  Delegate  Zervigon. 

Amend  printed  proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  2,  at  the  end  of  line  16,  delete  the  words  "The 
provi-"  and  delete  lines  17  through  19,  both  inclusive,  in 
their  entirety. 

On  motion  of  Delegate  Jenkins  the  amendment  was 
adopted. 

Delegate  Jenkins  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted,   and   on   his   own   motion,   the 


motion  to  recc 

msider  was  laid  on  the  table. 

Delegates- 

Passage 

Abraham 

Champagne 

Fontenot 

Aertker 

Chatelain 

Fulco 

Committee  Proposal  No.  38,  Section  6  was  read,  as 

amended. 

Alexander 
Anzalone 

Chehardy 
Comar 

Gauthier 
Giarrusso 

Delegate  Zervigon  moved  the  final  passage  of  the  Section. 

Amette 
Asseff 

Conino 
Corne 

Ginn 
Goldman 

ROLL  CALL 

Avant 

Cowen 

Graham 

Badeaux 

DGerolamo 

Gravel 

The  roll  was 

called  with  the  following  result: 

Bel 

De  Blieux 

Grier 

Bergeron 

Dennery 

Guarisco 

YEAS 

Blair 

Derbes 

Heine 

Delegates- 

Bollinger 

Deshotels 

Hernandez 

Abraham 

Asseff                           Blair 

Brien 

Drew 

Jack 

Aertker 

Avant                           Bollinger 

Brown 

Duval 

Jackson,  A 

Alexander 

Badeaux                      Brien 

Burns 

Elkins 

Jackson.  J. 

Anzalone 

Bel                                  Brown 

Carmouche 

Fayard 

Jenkins 

Amette 

Bergeron                      Burns 

Casey 

Flory 

Jones 

Cannon 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Corne 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Derbes 
Deshotels 
Duval 
E;kins 
Fayard 
Flory 
Fontenot 
Fulco 
Giarrusso 
Ginn 
Goldman 
Graham 
Gravel 
Grier 
Guarisco 
Heine 
Hernandez 
Jack 

Jackson,  A. 
Total— 111. 


Delegates — 
Mr.  Chairman 
Alario 
Burson 
Conroy 
Dennis 
Drew 
Dunlap 

Total— 21. 


Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leigh 

Leithman 

Lowe 

McDaniel 

Martin 

Maubene't 

Maybuce 

MUler 

Mire 

Morris 

Newton 

Nunez 

O'Neill 

Ourso 

Perez 

Perkins 

Planchard 

Pugh 


NOT  VOTING 


Edwards 

Fowler 

Gauthier 

Hardee 

Hayes 

Haynes 

Munson 


Rachal 

Rayburn 

Reeves 

Roemer 

Roy 

Schmitt 

Shannon 

Singled  ry 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Riecke 

Sandoz 

Segura 

Thompson 

Vesich 

Viek 

Wall 


And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Motion  to  reconsider  pending. 

Section  7.  Impairment  of  Debt  Obligations  Prohibited 

Section  7.  Nothing  in  this  constitution  shall  be  construed 
or  applied  in  such  a  manner  as  to  impair  the  obligation, 
validity,  or  security  of  any  bonds  or  other  debt  obligations 
authorized  under  the  Constitution  of  1921. 

Passage 

Committee  Proposal  No.  38,  Section  7  was  read. 
Delegate  Zervigon  moved  the  final  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 
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The  roll  was  called  with  the  following 

result: 
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YEAS 

Delegates- 
Abraham 

Fulco 

Newton 

Juneau 

Morris 

Stephenson 

Aertker 

Gauthier 

Nunez 

Kean 

Newton 

Stinson 

Alexander 

Giarrusso 

O'Neill 

Kelly 

Nunez 

Stovall 

Anzalone 

Ginn 

Ourso 

Kilbourne 

O'Neill 

Sutherland 

Arnette 

Goldman 

Perez 

Kilpatrick 

Ourso 

Tapper 

Asseff 

Graham 

Perkins 

Lambert 

Perez 

Tate 

Avant 

Gravel 

Planchard 

Landrum 

Perkins 

Thistlethwaite 

Badeaux 

Grier 

Pugh 

Lando-y,  A. 

Planchard 

Tobias 

Bel 

Guarisco 

Rayburn 

Landry,  E.  J. 

Pugh 

Toca 

Bergeron 

Haynes 

Reeves 

Lanier 

Rachal 

Toomy 

Blair 

Heine 

Roy 

LeBleu 

Rayburn 

UUo 

Bollinger 

Hernandez 

Sandoz 

Leigh 

Reeves 

Velazquez 

Brien 

Jack 

Schmitt 

Lcithman 

Roy 

Warren 

Brown 

Jackson,  A. 

Shannon 

Lowe 
MoDaniel 

Schmitt 
Shannon 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 

Burns 
Cannon 

Jenkins 
Jones 

Singletary 
Slay 

Martin 
Mauberret 
Maybuce 
Miller 

Singletary 
Slay 
Smith 
Soniat 

Carmouche 
Casey 

Champagne 
Chatelain 

Juneau 
Kean 
Kelly 
Kilbourne 

Smith 
Soniat 
Stagg 
Stephenson 

Mire 

Stagg 

Chehardy 

Kilpatrick 

Stinson 

Total— 111. 

Lambert 

Stovall 

NAYS 

Conino 

Landrum 

Sutherland 

Total— 0. 

Corne 

Landry,  A. 

Tapper 

Cowen 

Landry,  E.  J. 

Tate 

NOT  VOTING 

D'Gerolamo 

Lanier 

Thistlethwaite 

Delegates- 

De  Blieux 

LeBleu 

Thompson 

Mr.  Chairman 

Edwards 

Roemer 

Dennery 

Leigh 

Toca 

Alario 

Fowler 

Sandcz 

Dennis 

Leithman 

Toomy 

Burson 

Hardee 

Segura 

Derbes 

Lowe 

Ullo 

Cannon 

Hayes 

Thompson 

Deshotels 

McDaniel 

Velazquez 

Conroy 

Haynes 

Vesich 

Drew 

Martin 

Warren 

Dennis 

Munson 

Vick 

Duval 

Mauberret 

Weiss 

Dunlap 

Riecke 

WaU 

Elkins 

Maybuce 

WillU 

Total-21. 

Fayard 

Miller 

Winchester 

And  the  Chai 

declared  that  the  above  Section  was  finally 

Flory 
Fontenot 

Miie 
Morris 

Womack 
Zervigon 

passed. 

Fowler 

Motion  to  reconsider  pending. 

Total— 112. 

Delegate   Casey   sent   up   a   floor   amendment,    which   was 

NAYS 

read  as  follows; 

Total— 0. 

FLOOR  AMENDMENT 

NOT  VOTING 

Delegates- 

Amendment 

proposed    by    Delegates 

Casey,    Lanier,    Tate, 

Mr.  Chairman 

Hayes 

Tobias 

Flory,  Avant,  Conroy,  Perez,  Zervigon 

,  Kean  and  Jenkins  to 

Alario 

Jackson,  J. 

Vesich 

Committee  Proposal  No.  38  by  Delegate  Zervigon. 

Surson 

Munson 

Vick 

Conroy 

Rachal 

Wall 

Amend  Printed  Proposal  as  follows: 

Dunlap 

Riecke 

Wattigny 

Edwards 

Roemer 

Wisham 

On  page  5,  between  lines  7  and  8.  insert  the  following: 

Hardee 

Segura 

PART  III" 

1     Total— 20. 

On  motion  of  Delegate  Casey  the  amendment  was  adopted. 

Delegate  Casey  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  on  his  own  motion,  the  motion 
to  reconsider  was  laid  on  the  table. 

Motion 

On  motion   of  Delegate  Zervigon   the   Convention   took  up 
Section   12,  out  of  its  regular  order,  and   acted   upon  as  fol- 
lows: 
L,    Section  12.  Constitution  Not  Retroactive 

Section  12.  Except  as  otherwise  specifically  provided  in 
this  constitution,  this  constitution  shall  not  be  retroactive 
and  shall  not  create  any  right  or  liability  which  did  not 
exist  under  the  Constitution  of  1921  based  upon  actions  or 
matters  occurring  prior  In  the  effective  date  of  this  con- 
stitution. 


Passage 

Committee  Proposal  No.  38,  Section  12  was  read. 
Delegate  Zervigon  moved  the  final  passage  of  the  Section 

1358 


And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Motion  to  reconsider  pending. 

Section  13.  Legislative  Provisions 

Section  13.  (A)  President  of  Senate.  The  lieutenant  gov- 
ernor in  office  on  the  effective  date  of  this  constitution 
shall  continue  to  serve  as  president  of  the  Senate  until  his 
term  expires  in  1976. 

(B)  First  Session.  The  provisions  of  Article  III  of  this 
constitution  shall  become  effective  for  the  first  session  of 
the  legislature  to  be  held  in  1975.  However,  in  1976.  the 
legislature  shall  convene  in  regular  session  at  twelve  o'clock 
noon  on  the  second  Monday  in  May,  at  which  time  the 
members  elected  at  the  statewide  election  in  1976  shall  take 
office;  otherwise,  the  legislature  shall  conduct  that  session 
as  provided  in  Article  III  of  this  constitution. 

(C)  Legislative  Auditor.  The  legislative  auditor  shall  con- 
tinue to  exercise  the  powers  and  perform  the  functions  set 
forth  in  Article  VI,  Section  26(2>  of  the  Constitution  of 
1921  until  otherwise  provided  by  law. 

(D)  Legislative  Reapportionment.  The  requirement  for 
legislative  reapportionment  in  Section  5  of  Article  III  of 
this  constitution  shall  apply  to  the  reapportionment  of  the 
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On  motion  of  Delegate  Zervigon  Committee  Proposal  No. 
38,  Section  21,  was  taken  up  out  of  its  regular  order,  and 
acted  upon  as  follows: 

Section  21.  Pardon  Board 

Section  21.  Until  a  paidon  board  is  appointed  under  the 
terms  of  this  constitution,  the  lieutenant  governor,  attorney 
general,  and  presiding  judge  of  the  sentencing  court  shall 
continue  to  serve  as  a  board  of  pardons. 

Passage 

Committee  Proposal  No.  38,  Section  21  was  read. 
Delegate  Zervigon  moved  the  final  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 

Abraham 

Graham 

Perkins 

Aertker 

Gravel 

Planchard 

Alexander 

Grier 

Pugh 

Anzalone 

Guarisco 

Rachal 

Arnette 

Hayes 

Rayburn 

Asseff 

Haynes 

Reeves 

Avant 

Heine 

Roy 

Badeaux 

Hernandez 

Sandoz 

Be: 

Jack 

Schmitt 

Blair 

Jackson,  A. 

Shannon 

Bollinger 

Jackson,  J. 

Singletary 

Brien 

Jenkins 

Slay 

Brown 

Jones 

Smith 

Burns 

Juneau 

Soniat 

Cannon 

Kean 

Stagg 

Carmouche 

Kelly 

Stephenson 

Casey 

Kilbourne 

Stinson 

Crampagne 

Kilpatrick 

Stovall 

Chehardy 

Landrum 

Sutherland 

Conino 

Landry,  A. 

Tapper 

Cowen 

Landry,  E.  J, 

Tate 

De  Blieux 

Lanier 

Thistlethwaite 

Dennery 

LeBleu 

Thompson 

Dennis 

Leigh 

Tobias 

Derbes 

Leithman 

Toomy 

Desho'tels 

Lowe 

Ullo 

Duval 

Martin 

Velazquez 

EUtins 

Mauberret 

Warren 

Fayard 

Maybuce 

Wattigny 

Flory 

Miller 

Weiss 

Fontenot 

Mire 

Willis 

Fowler 

Morris 

Winchesrter 

Fulco 

Newton 

Wisham 

Gaut'hier 

Nunez 

Womack 

Giarrusso 

O'Neill 

Zervigon 

Ginn 

Ouxso 

Goldman 

Perez 

Total— 109. 

NOT  VOTING 

Delegates- 

Mr.  Chairman 

D'Gerolamo 

Riecke 

Alario 

Drew 

Roemer 

Bergeron 

Dunlap 

Segma 

Burson 

Edwards 

Toca 

Chatelain 

Hardee 

Vesich 

Comar 

Lambert 

Vick 

Coniroy 

McDaniel 

Wall 

Corne 

Munswn 

Total-23. 

And  the  Chair  declared  that  the  above  Section 

passed, 

Motion  to  reconsider  pending. 

Section  22.  Levee  Districts;  Compensation  for  Property 

Section  22.  The  provisions  of  Article  XVI,  Section  6  of 
the  Constitution  of  1921  shall  be  continued  as  a  statute, 
subject  to  change  by  the  legislature,  and  the  amount  of 
compensation  therein  required  to  be  paid  for  property  used 
or  destroyed  for  levee  or  levee  drainage  purposes  shall  be 
paid  as  provided  in  Section  6  of  Article  XVI  of  the  Con- 
stitution of  1921  until  the  legislature  enacts  a  law  to  effec- 
tuate Article  VI,  Section  43  of  this  constitution. 

Passage 

Committee   Proposal  No.   38,   Section   22   was   read. 
Delegate  Lanier  moved  the  final  passage  of  the  Section. 
ROLL  CALL 

The  roll  was  called  with  the  following  result: 


YEAS 

Giarrusso 

Ginn 

Goldman 

Graham 

Gravel 

Grier 

Guarisco 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leigh 

Leithman 

Lowe 

McDaniel 

Martin 

Mauberret 

Maybuce 

Miller 

Mire 

Morris 

Newton 

Nunez 

Ourso 

NAYS 

NOT  VOTING 

Fontenot 

Hardee 

Lambert 

Munson 

O'Neill 


Delegates — 
Abraham 
Aertker 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Cannon 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Conroy 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Duval 
Elkins 
Fayard 
Flory 
Fowler 
Fulco 
Gauthier 

Total— 116. 

Total— 0. 

Delegates- 
Mr.  Chairman 
Alario 
Burson 
Corne 
Dunlap 
Edwards 

Total— 16. 


And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Motion  to  reconsider  pending. 

Motion 

On  motion  of  Delegate  Zervigon  Committee  Proposal 
No.  38,  Section  20  was  taken  up  out  of  its  regular  order,  and 
acted  upon  as  follows: 


Perez 

Perkins 

Planchard 

Pugh 

Rachal 

Rayburn 

Reeves 

Roy 

Sandoz 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vick 

Warren 

Wattigny 

Weiss 

Willis 

Winchester 

Wisham 

Womack 

Zervigon 


Riecke 
Roemer 
Segura 
Vesich 

Wall 
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AMENDMENT  No.  2— 

On  page  4,  line  19.  after  the  word  and  punctuation  "consti- 
tution," and  before  the  word  "provisions"  delete  the  word 
"all  other"  and  insert  in  lieu  thereof  the  word  "the" 

AMENDMENT  No.  3— 

On  page  4,  line  20  immediately  after  the  word  "repealed" 
change  the  comma  ","  to  a  period  "."  and  delete  the  remainder 
of  the  line  and  delete  lines  21  through  25,  both  inclusive,  in 
their  entirety 

On  motion  of  Delegate  Perez  the  amendments  were  adopt- 


Delegate  Perez  moved  to  reconsider  the  vote  by  which  the 
amendments  were  adopted,  and  on  his  own  motion,  the  mo- 
tion to  reconsider  was  laid  on  the  table. 

Passage  I 

Committee  Proposal  No.  38,  Section  10  was  read.  ' 

Delegate  Zervigon  moved  the  final  passage  of  the  Section. 

ROLL  CALL 

The  roll  was  called  with  the  following  result: 


Delegates- 
Mr.  Chairman 
Abraham 
Alexander 
Arnette 
Avant 
Badeaux 


Burns 
Burson 
Casey 
Champagne 
Chatelain 
Chehardy 
Conino 
Conroy 
Corne 
De  Blieux 
Dennery 
Dennis 
Deshotels 
Drew 
Elkins 
Flory 
Fowler 
Fulco 
Gauthier 
Ginn 
Goldman 
Total— 91. 

Delegate  Asself 
Total— 1. 


YEAS 

Graham 

Grier 

Hardee 

Haynes 

Heine 

Hernandez 

Jack 

Jackson.  A. 

Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kilpatrick 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leigh 

Leithman 

Lowe 

McDaniel 

Mavbuce 

Miller 

Mire 

Newton 

Nunez 

ONeUl 

Perez 

Perkins 


NOT  VOTING 


Planchard 

Pugh 

Rayburn 

Reeves 

Roemer 

Roy 

Schmitt 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stovall 

Sutherland 

Tate 

Thistlethwaite 

Thompson 

Tobias 

Toomy 

Ullo 

Velazquez 

Vick 

Warren 

Weiss 

Willis 

Wisham 

Womack 

Zervigon 


Delegates— 

Aertker 

Fayard 

Munson 

Alario 

Fontenot 

Ourso 

Anzalone 

Giarrusso 

Rachal 

Bollinger 

Gravel 

Riecke 

Brown 

Guarisco 

Sandoz 

Cannon 

Hayes 

Segura 

Carmouche 

Kean 

Stinson 

Comar 

Kelly 

Tapper 

Cowen 

Kilbourne 

Toca 

D'Gerolamo 

Lambert 

Vesich 

Derbes 

Martin 

Wall 

Dunlap 

Mauberret 

Wattigny 

Duval 

Morris 

Winchester 

Edwards 

Total— 40. 

And  the  Chair  declared  that  the  above  Section  was  finally 
passed. 

Motion  to  reconsider  pending. 

Section.  11.  Existing  Laws 

Section  11.  (A)  Retention.  Laws  in  force  on  the  effective 
date  of  this  constitution,  which  were  constitutional  when 
enacted  and  are  not  inconsistent  with  this  constitution,  shall 
remain  in  effect  until  altered  or  repealed  by  the  authority 
which  enacted  them  or  until  they  expire  by  their  own  limi- 
tation. 

<B)  Expiration  of  Inconsistent  Law.  Laws  which  are  in- 
consistent with  this  constitution  shall  cease  upon  its  effec- 
tive date.  However,  a  law  which  is  inconsistent  with  a 
provision  of  this  constitution  requiring  legislation  to  im- 
plement it  shall  remain  in  effect  for  three  years  after  the 
effective  date  of  this  constitution,  unless  sooner  repealed 
by  the  legislature. 


Read. 


Delegate  Perez 
as  follows: 


it  up  floor  amendments,  which  were  read 


FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Conroy.  Perez,  Zervi- 
gon. Kean.  Jenkins.  Casey.  Lanier,  Tate.  Flory  and  Avant  to 
Committee  Proposal  No.  38  by  Delegate  Zervigon,  et  al. 

Amend  printed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4.  line  29,  after  the  word  "not"  and  before  the 
word  "with"  delete  the  word  "inconsistent"  and  insert  in  lieu 
sistent"  and  insert  in  lieu  thereof  the  words  "in  conflict" 

AMENDMENT  No.  2— 

On  page  4.  line  30,  after  the  word  "repealed"  delete  the 
remainder  of  the  line  and  at  the  beginning  of  line  31,  delete 
the  words  "which  enacted  them" 

AMENDMENT  No.  3— 

On  page  5,  line  3,  after  the  word  and  punctuation  "date." 
"in-"  and  at  the  beginning  of  line  2,  delete  the  word  "con- 
sistent" and  insert  in  lieu  thereof  the  words  "in  coflict" 

AMENDMENT  No.  4— 

O  page  5,  line  3,  after  the  word  and  punctuation  "date." 
delete  the  remainder  of  the  line  and  delete  lines  4  through  7, 
both  inclusive  in  their  entirety 

On  motion  of  Delegate  Perez  the  amendments  were  with- 
drawn. 

Delegate  Perez  sent  up  floor  amendments,  which  were  read 
as  follows: 

FLOOR  AMENDMENTS 

Amendments  proposed  by  Delegates  Conroy,  Perez,  Zervi- 
gon, Kean,  Casey.  Lanier.  Tate,  Flory  and  Avant  to  Commit- 
tee Proposal  No.  38  by  Delegate  Zervigon,  et  al. 

Amend  printed  Proposal  as  follows: 

AMENDMENT  No.  1— 

On  page  4,  line  29,  after  the  word  "not"  and  before  the  word 
"with"  delete  the  word  "inconsistent"  and  insert  in  lieu  there- 
of the  words  "in  conflict" 

AMENDMENT  No.  2— 

On  page  4.  line  30,  after  the  word  "repealed"  delete  the 
remainder  of  the  line  and  at  the  beginning  of  line  31.  delete 
the  words  "which  enacted  them" 

AMENDMENT  No.  3— 

On  page  5,  at  the  end  of  line  1.  delete  the  partial  word 
"in-"  and  at  the  beginning  of  line  2,  delete  the  word  "consis- 
tent" and  insert  in  lieu  thereof  the  words  "in  conflict" 

AMENDMENT  No.  4— 

On  page  5.  line  3,  after  the  word  and  punctuation  "date" 
delete  the  remainder  of  the  line  and  delete  lines  4  through  7, 
both  inclusive  in  their  entirety 

AMENDMENT  No.  5— 

On  page  5,  line  1,  after  the  words  "Expiration  of  strike 
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Section  16.  Ports;  Transition  to  Statutes 

Section   16.  All  provisions  of  Article 

VI,  Sections   16,   16.1, 
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162.    163,    16.4. 
34    and    Article 

16.5.    16.6.    17.    29.    29.1. 
XIV,    Section    30.2    of 

29.2,    29.3,    29.4,    33.1, 

the    Constitution    of 

amendment  or  repeal 

1921   shall  become  siaiuies  suojeci  lo 

out  the  word  "Inconsistent"  and  insert 

in  lieu  thereof  "con- 

only  as  provided   in  Article  VI.  Sectio 

n   44  of  this  constitu- 

flicting" 

tion. 

On  motion  of  Delegate  Perez  the  amendments  were  adopt- 

Read. 

ed. 

Delegate  Jen 

kins  sent  up  a  floor  amendment,  which  was 

Delegate  Perez  moved  to  reconsider 

the  vote  by  which  the 

read  as  follows: 

amendments  were 

tion  to  reconsider 

adopted,  and  on  his 
was  laid  on  the  table. 

own  motion,  the  mo- 

FLOOR  AMENDMENT 

Passage 

Amendment  proposed  by  Delegates  Jenkins.  Casey.  Lanier. 

Tate,   Flory.   Avant.    Conroy,   Perez,    Zervigon    and   Kean   to 

Committee  Proposal  No.  38,  Section  11  was  read,  as  amend- 

Committee Proposal  No.  38  by  Delegate  Zervigon. 

ed. 

Amend  printed  proposal  as  follows: 

Delegate  Zervigon  moved  the  final  passage  of  the  Section. 

AMENDMENT  No.  1— 

ROLL  CALL 

On  page  6.  between  lines  23  and  24.  insert  the  following: 

"PART  II" 

The  roll  was  called  with  the  following  result: 

On    motion 

of    Delegate    Jenkins 

the    amendment    was 

YEAS 

adopted. 

Delegates— 

Abraham 

Goldman 

Perkins 

Delegate  Jenkins  moved  to  reconsider  the  vote  by  which 

Alexander 

Graham 

Planchard 

the  amendment 

was  adopted,  and  on  his 

own  motion,  the  mo- 

Amette 

Grier 

Pugh 

tion  to  reconsider  was  laid  on  the  table. 

Avant 

Hdrdee 

Rayburn 

Passage 

Badeaux 

Hayes 

Reeves 

Bel 
Bergeron 

Haynes 
Heine 

Roemer 

Roy 

Committee  Proposal  No.  38,  Section  16  was  read,  as  amend- 
ed. 

Blair 

Hernandez 

Schmitt 

Brien 

Jack 

Shannon 

Delegate  Zervigon  moved  the  final  passage  of  the  Section. 

Burns 

Jackson,  A. 

Singletary 

Jackson,  J. 

Slay 

ROLL  CALL 

Casey 
Champagne 

Jenkins 
Jones 

Smith 
Soniat 

The  roll  was 

'ailed  with  the  following  result: 

Chatelain 

Juneau 

Stagg 

YEAS 

Chehardy 

Kilpatrick 

Stephenson 

Delegates- 

Conino 

Landium 

Stovall 

Mr.  Chairman 

Fulco 

O'Neill 

Conroy 

Landry.  A. 

Sutherland 

Abraham 

Gauthier 

Perez 

Come 

Landry,  E.  J. 

Tate 

Alexander 

Ginn 

Perkins 

D'Gerolamo 

Lanier 

Thistlethwaite 

Arnette 

Goldman 

Planchard 

De  Blieux 

LeBleu 

Thompson 

Asseff 

Graham 

Pugh 

Dennery 

^-''f^ 

Tobias 

Avant 

Grier 

Rayburn 
Reeve? 

Dennis 

Leithman 

Toca 

Badeaux 

Hardee 

Derbes 

Lowe 

Toomy 

Bel 

Hayes 

Roemer 

Deshotels 

McDaniel 

Ullo 

Bergeron 

Haynes 

Roy 

Drew 

Martin 

Velazquez 

Blair 

Heine 

Schmitt 

Elkins 

Maybuce 

Warren 

Brien 

Hernandez 

Shannon 

Flory 

Miller 

Weiss 

Burns 

Jack 

Singletary 
Slay 

Fontenot 

Mire 

Willis 

Burson 

Jackson.  A. 

Fowler 

Newton 

Wisham 

Cannon 

Jackson,  J. 

Smith 

Pulco 

Nunez 

Womack 

Casey 

Jenkins 

Soniat 

Gauthier 

O'Neill 

Zervigon 

Char^pagne 

Jones 

Stagg 

Ginn 

Perez 

Chatelain 

Juneau 

Stephenson 

Total-95. 

Chehardy 

Kean 

Stovall 

NAYS 

Conino 

Landrum 

Sutherland 

Conroy 

Landry,  A. 

Tate 

Delegate  Asseff 

Corne 

Landry,  E.  J. 

Thistlethwaite 

Total— 1. 

D'Gerolamo 

Lanier 

Thompson 

Delegates- 

NOT  VOTING 

De  Blieux 
Dennery 

LeBleu 
Leigh 

Toca 
Toomy 

Dennis 

Leithman 

Ullo 

Mr.  Chairman 
Aertker 

Edwards 
Fayard 

Ourso 
Rachal 

Derbes 
Deshotels 

Lowe 
McDaniel 

Velazquez 
Vick 

Alario 

Giarrusso 

Riecke 

Drew 

Martin 

Anzalone 
Bollinger 

Gravel 
Guarisco 

Sandoz 
Segura 

Duval 
Elkins 

Maybuce 
Miller 

Weiss 

Willis 

Brown 
Cannon 

Kean 
Kelly 

Stinson 
Tapper 

Flory 
Fontenot 

Mire 
Newton 

Wisham 

Carmouche 
Comar 

Kilbourne 
Lambert 

Vesich 
Vick 

Fowler 
Total-99. 

Nunez 

Zervigon 

Cowen 

Mauberret 

Wall 

Dunlap 

Morris 

Wattigny 

NAYS 

Duval 

Munson 

Winchester 

Total-0. 

Total-36. 

NOT  VOTING 

And  the  Chair  declared  that  the  above  Section  was  finally 

Delegates— 

passed. 

Aertker 

Bollinger 

Comar 

Alario 

Brown 

Cowen 

Motion  to  reconsider  pending. 

Anzalone 

Carmouche 

Dunlap 
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taxes,  and  licenses  shall  prescribe  in  three  years  after  the 
thirty-fiist  day  of  December  in  the  year  in  which  they  are 
due,  but  prescription  may  be  interrupted  or  suspended  as 
provided  by  law. 

(B)  Tidelands.  No  state,  district,  parish,  or  other  tax,  li- 
cense, fee,  or  assessment  of  any  kind,  and  interest  charges 
and  penalties  attaching  thereto,  which  are  imposed,  due,  or 
collectible  on  any  property,  minerals  or  the  severance  there- 
of, or  due  or  payable  by  any  person,  firm,  or  corporation  on 
any  business  operation  or  activity  within  the  tidelands  area 
in  dispute  between  the  state  and  the  United  States  and  within 
the  state's  historic  gulfward  boundary  three  leagues  from 
coast,  as  established  and  defined  by  the  Act  of  Congress  of 
April  8,  1812,  which  admitted  this  state  into  the  Union,  and 
as  redefined  in  Louisiana  Act  No.  33  of  1954,  shall  prescribe 
until  three  years  after  the  thirty-first  day  of  December  in 
the  year  in  which  the  controversy  existing  between  the 
United  States  and  this  state  over  the  state  gulfward  boun- 
dary is  finally  resolved  and  settled  in  accordance  with  law. 
However,  no  interest  charge  or  penalty  shall  be  assessed  or 
collected  on  any  such  tax,  license,  fee,  or  assessment  if  it  is 
paid  within  one  year  after  the  thirty-first  day  of  December 
ir.  the  year  in  which  the  controversy  is  finally  resolved  and 
settled. 
Section  17.  Legislation  to  Obtain  Federal  Aid 
Section  17.  The  legislature  may  enact  laws  to  enable  the 
state,  its  agencies,  boards,  commissions,  and  political  subdi- 
visions and  their  agencies  to  comply  with  federal  laws  and 
regulations  in  order  to  secure  federal  participation  in  fund- 
ing capital  improvement  projects. 

Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

The  Proposals  contained  in  the  report  were  signed  by  the 
Chairman  of  the  Convention  and  attested  by  the  Secretary 
in  accordance  with  the  Rules. 

Delegate  Tate,  chairman,  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 
Constitutional  Convention  of  1973 

January  18,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Constitutional  Con- 
vention: 

I  am  directed  by  your  Committee  on  Style  and  Drafting  to 
submit  the  following  report: 

In  accordance  with  the  Rules  of  the  Convention  all  pro- 
posals previously  adopted  by  the  Convention,  excepting  Com- 
mittee Proposal  No.  38,  Delegate  Proposal  198  and  certain 
Sections  of  the  proposed  Article  XIV  are  hereby  reported 
with  final  styling  amendments  as  a  proposed  Constitution 
for  the  State  of  Louisiana. 

COMMITTEE  AMENDMENT 

Amendments  proposed  by  Committee  on  Style  and  Drafting 

AMENDMENT  No.  1— 

The  organization  of  the  constitution  of  1974  shall  be  as  fol- 
lows: 

"CONSTITUTION  OF  THE  STATE  OF  LOUISIANA 
OF  1974 
PREAMBLE 
I.    DECLARATION  OF  RIGHTS 
II.    DISTRIBUTION  OF  POWERS 

III.  LEGISLATIVE  BRANCH 

IV.  EXECUTIVE  BRANCH 
V.    JUDICIAL  BRANCH 

VI.    LOCAL  GOVERNMENT 
PART  I.  General  Provisions 
Part  II.  Finance 
PART  III.  Levee  Districts 
PART  IV.  Port  Commissions  and  Districts 
PART  V.  Definitions 


VII.    REVENUE  AND  FINANCE 
PART  I.  General  Provisions 
PART  II.  Property  Taxation 
PART  in.  Revenue  Sharing 
VIII.    EDUCATION 
IX.    NATURAL  RESOURCES 
X.    PUBLIC  OFFICIALS  AND  EMPLOYEES 
PART  I.  State  and  City  Civil  Service 
PART  II.  Fire  and  Police  Civil  Service 
PART  III.  Other  Provisions 
XI.    ELECTIONS 
XII.    GENERAL  PROVISIONS 

XIII.  CONSTITUTIONAL  REVISION 

XIV.  TRANSITIONAL  PROVISIONS 
PART  I. 

PART  n. 
PART  III." 

AMENDMENT  No.  2— 

Delete  Section  18  of  Committee  Proposal  Number  3  and 
insert  in  lieu  thereof  the  following: 

"Section  16.  Appropirations 

"Section  16.  (A)  Specific  Appropriation  for  One  Year. 
Except  as  otherwise  provided  by  this  constitution,  no  money 
shall  be  withdrawn  from  the  state  treasury  except  through 
specific  appropriation,  and  no  appropriation  shall  be  made 
under  the  heading  of  contingencies  or  for  longer  than  one 
year. 

(B)  Origin  in  House  of  Representatives.  All  bills  for  rais- 
ing revenue  or  appropriating  money  shall  originate  in  the 
House  of  Representatives,  but  the  Senate  may  propose  or 
concur  in  amendments,  as  in  other  bills. 

(C)  General  Appropriation  Bill;  Limitations.  The  gen- 
eral appropriation  bill  shall  be  itemized  and  shall  contain 
only  appropriations  for  the  ordinary  operating  expenses  of 
government,  public  charities,  pensions,  and  the  public  debt 
or  intesest  thereon. 

(D»  Specific  Purpose  and  Amount.  All  other  biUs  for  ap- 
propriating money  shall  be  for  a  specific  purpose  and 
amount. 

(E)  Extraordinary  Session.  Except  for  expenses  of  the 
legislature,  a  bill  appropriating  money  in  an  extraordinary 
session  convened  after  final  adjournment  of  the  regular  ses- 
sion in  the  last  year  of  the  term  of  office  of  a  governor 
shall  require  the  favorable  vote  of  three-fourths  of  the  elect- 
ed members  of  each  house." 

AMENDMENT  No.  3— 

Delete  Paragraphs  (D)  and  (E)  of  Section  5  of  Committee 
Proposal  Number  4  and  insert  in  lieu  thereof  the  following 
and  re-letter  the  succeeding  paragraphs  of  Section  5  ap- 
propriately: 

"(D)  Operating  and  Capital  Budget.  The  governor  shall 
submit  to  the  legislature  an  operating  budget  and  a  capital 
budget,  as  provided  by  Article  VII,  Section  11  of  this  con- 
stitution." 

AMENDMENT  No.  3A— 

In  Section  18  of  Committee  Proposal  No.  4,  delete  the  word 
"Article"  and  insert  in  lieu  thereof  the  word  "constitution" 

AMENDMENT  No.  4— 

Delete  the  text  of  Committee  Proposal  No.  11  and  make 
the  following  Section  29  in  Part  III  of  Article  X: 

"Section  29.  Retirement  and  Survivor's  Benefits 

Section  29.  (A)  Public  School  Employees.  The  legislature 
shall  provide  for  retirement  of  teachers  and  other  employees 
of  the  public  educational  system  through  establishment  of 
one  or  more  retirement  systems.  Membership  in  such  a  re- 
tirement system  shall  be  a  contractual  relationship  between 
employee  and  employer,  and  the  state  shall  guarantee  bene- 
fits payable  to  a  member  or  retiree  or  to  his  lawful  bene- 
ficiary upon  his  death. 

(B)  Other  Officials  and  Employees.  The  legislature  shall 
enact  laws  providing  for  retirement  of  officials  and  employ- 
ees of  the  state,  its  agencies,  and  its  political  subdivisions, 
including  persons  employed  jointly  by  state  and  federal 
agencies  other  than  those  in  military  service,  through  the 
establishment  of  one  or  more  retirement  systems.  Member- 
ship in  any  retirement  system  of  the  state  of  of  a  political 
subdivision  thereof  shall  be  a  contractual  relationship  be- 
tween employee  and  employer,  and  the  state  shall  guar- 
antee benefits  payable  to  a  member  of  a  state  retirement 
system  or  retiree  or  to  his  lawful  beneficiary  upon  his 
death, 

(C>  Retirement  Systems;  Change;  Notice.  No  proposal  to 
effect   any   change   in    existing   laws    or    constitutional   pro- 
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visions  relating  to  any  retirement  system  for  public  em- 
ployees shall  be  introduced  in  the  legislature  unless  notice 
of  intention  to  introduce  the  proposal  has  been  published, 
without  cost  to  the  state,  in  the  official  stale  journal  on 
two  separate  days.  The  lasi  day  of  publication  shall  be  at 
least  thirty  days  before  introduction  of  the  bill.  The  notice 
shall  state  the  substance  of  the  contemplated  law  or  pro- 
posal, and  the  bill  shall  contain  a  recital  that  the  notice  has 
been  given. 

(D)  Compensation  for  Survivors  of  Law  Enforcement  Of- 
ficers and  Firemen.  The  legislature  shall  establish  a  system, 
including  the  expenditure  of  public  fundi?,  for  compensating 
the  surviving  spouses  and  dependent  children  of  law  en- 
forcement officers,  firemen,  and  personnel,  as  defined  by 
law,  who  die,  or  who  died  after  June  30,  1972,  as  a  result  of 
injury  sustained  in  the  performance  of  official  duties  or  in 
the  protection  of  life  or  property  while  on  or  off  duty." 

AMENDMENT  No.  5— 

In  Committee  Proposal  No.  15,  Section  15  delete  "(A)  Re- 
lease." and  delete  Paragraph  (B)  of  Section  15  and  make  the 
following  Section  12  of  Article  XIV: 

"Section  12.  Forfeitures  Prior  to  1880 

Section  12.  Whenever  any  immovable  property  has  been 
forfeited  or  adjudicated  to  the  state  for  nonpayment  of 
taxes  due  prior  to  January  1,  1880,  and  the  state  did  not  sell 
or  dispose  of  it  or  dispossess  the  tax  debtor  or  his  heirs, 
successors,  or  assigns  prior  to  the  adoption  of  the  Constitu- 
tion of  1921,  it  shall  be  presumed  conclusively  that  the  for- 
feiture or  adjudication  was  irregular  and  null  or  that  the 
property  has  been  redeemed.  The  state  and  its  assigns  shall 
be  estopped  forever  from  claiming  any  title  to  the  property 
because  of  such  forfeiture  or  adjudication." 

AMENDMENT  No.  6— 

In  Committee  Proposal  No,  15,  Section  16  delete  "(A)  Pre- 
scription." and  delete  Paragraph  (B)  of  Section  16  and 
make  the  following  Section  11  of  Article  XIV: 

'^Section  11.  Prescription;  Tidelands  Taxes 

Section  11.  No  state,  district,  parish,  or  other  tax,  license, 
fee.  or  assessment  of  any  kind,  and  interest  charges  and 
penalties  attaching  thereto,  which  are  imposed,  due,  or  col- 
lectible on  any  property,  minerals  or  the  severance  thereof, 
or  due  or  payable  by  any  person,  firm,  or  corporation  on 
any  business  operation  cr  activity  within  the  tidelands  area 
in  dispute  between  the  state  and  the  United  States  and 
within  the  state's  historic  gulfward  boundary  three  leagues 
from  coast,  as  established  and  defined  by  the  Act  of  Con- 
gress of  April  8,  1812,  which  admitted  this  state  into  the 
Union,  and  as  redefined  in  Louisiana  Act  No.  33  of  1954, 
sha'.l  prescribe  until  three  years  after  the  thirty-firct  day 
of  December  in  the  year  in  which  the  controversy  existing 
between  the  United  States  and  this  state  over  the  state 
gulfward  boundary  is  final'.y  resolved  and  settled  in  ac- 
cordance with  law.  However,  no  interest  charge  or  penalty 
shall  be  assessed  or  collected  on  any  such  tax,  license,  fee, 
or  assessment  if  it  is  paid  within  one  year  after  the  thirty- 
first  day  of  December  in  the  year  in  which  the  controversy 
is  finally  resolved  and  settled." 

AMENDMENT  No.  7— 

Delete  Section  43  of  Committee  Proposal  No.  17  and  in- 
sert is  lieu  thereof  the  following: 

"Section  42.  Compensation  for  Property  Used  or  Des- 
troyed; Tax 

Section  42.  (A)  Compensation.  Notwithstanding  any  con- 
trary provision  of  this  constitution,  lands  and  improvements 
thereon  hereafter  actually  used  or  destroyed  for  levees  or 
levee  drainage  purposes  shall  be  paid  for  as  provided  by 
law.  However,  nothing  contained  in  this  Paragraph  with  re- 
spect to  compensation  for  lands  and  improvements  shall  ap- 
ply to  batture  or  to  property  the  control  of  which  is  vested 
in  the  state  or  any  political  subdivision  for  the  purpose  of 
commerce.  If  the  district  has  no  other  fundis  or  resources 
from  which  the  payment  can  be  made,  it  shall  levy  on  all 
taxable  property  within  the  district  a  tax  sufficient  to  pay 
for  property  used  or  destroyed  to  be  used  solely  in  the 
district  where  collected. 

(B)  Appropriation.  Nothing  in  this  Section  shall  prevent 
the  appropriation  of  such  property  before  payment." 
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AMENDMENT  No.  8— 

Delete  Section  15  of  Committee  Proposal  Number  21  and 
insert  in  lieu  thereof  the  following: 

"Section   15.  Courts;  Retention;  Jurisdiction;  Judicial  Dis-      -^ 
trict  Changes;  Terms 

Section  15,  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitations  in  Sections 
16  and  21  of  this  Article,  the  legislature  by  law  may  abolish 
or  merge  trial  courts  of  limited  or  specialized  jurisdiction. 
The  :egislature  by  law  may  establish  trial  courts  of  limited 
jurisdiction  with  parishwide  territorial  jurisdiction  and  sub- 
ject matter  jurisdiction  which  shall  be  uniform  throughout 
the  state.  The  office  of  city  marshal  is  continued  until 
the  city  court  he  serves  is  abolished. 

(B)  Judicial  Districts.  The  judicial  districts  existing  on 
the  effective  date  of  this  constitution  are  retained.  Subject 
to  the  limitations  in  Section  21  of  this  Article,  the  legislature 
by  law  may  establish,  divide,  or  merge  judicial  districts 
with  approval  in  a  referendum  in  each  district  and  parish 
affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court 
judge  shall  be  six  years. 

(Di  Number  of  Judges.  The  legislature  may  change  {Tie 
number  of  judges  in  any  judicial  district  by  law  enacted 
by  two-thirds  of  the  elected  members  of  each  house." 

AMENDMENT  No.  9— 

Delete  Section  10  of  Committee  Proposal  No.  26  and  insert 
the  following  as  Section  13  in  Part  I  of  Article  XIV: 
"Section  13.  Effective  Date  of  Property  Tax  Provisions 
Section  13.  Section  18  and  Section  20  of  Article  VII  shall 
become  effective  January  1  of  the  year  following  the  end 
of  three  years  after  the  effective  date  of  this  constitution. 
Until  that  date,  the  provisions  of  the  Constitution  of  1921 
governing  matters  covered  by  those  Sections  shall  continue 
to  apply,  notwithstanding  any  contrary  expiration  date 
stated  in  any  provision  thereof  concerning  the  veterans' 
homestead  exemption." 

AMENDMENT  No,  10— 

Delete  Section  7  of  Committee  Proposal  No.  35  and  insert 
the  following  as  Section  14  of  Article  XII: 

"Section  14.  Administrative  Agency  Codes 

Section  14.  Rules,  regulations,  and  procedures  adopted  by 
all  state  administrative  and  quasi-judicial  agencies,  boards, 
and  commissions  shall  be  published  in  one  or  more  codes 
and  made  available  to  the  public." 

AMENDMENT  No.  11— 

Change  the  title  of  Paragraph  (At  of  Section  24  of  Com- 
mittee Proposal  No.  3  from  "(A)  Persons  liable."  to  "'A) 
Persons  Liable." 

AMENDMENT  No.  12— 

Change  the  title  of  Section  17  of  Committee  Proposal  No. 
4  from  "Section  17.  Other  Vacancies"  to  "Section  17.  Filling 
of  Vacancies" 

AMENDMENT  No.  13— 

Change    the    title    of    Section    18    of    Committee    Proposal 
No.   21   from   "Section    18.  Juvenile   Courts;   Jurisdiction"   to      -^ 
"Section    18.   Juvenile   and  Family  Courts;   Jurisdiction" 

AMENDMENT  No.  14— 

Change  the  title  of  Section  1  of  Delegate  Proposal  No. 
28  from  "Article  XIV,  Section  1.  Transition;  Civil  Service 
Commission:  State;  Cities"  to  "Section  8.  Civil  Service  Com- 
mission;  State;  Cities"   and   insert  in  Part   1   of  Article  XIV 

AMENDMENT  No.  15— 

Change  the  title  of  Section  2  of  Delegate  Proposal  No.  28 
f'om  "Section  2.  Transition;  Civil  Service  Officers;  Em- 
ployees; State;  Cities"  to  "Section  9.  Civil  Service  Officers; 
Employees;  Stale:  Cities"  and  insert  in  Part  I  of  Article 
XIV 

AMENDMENT  No.  16— 

In  Paragraph  (B)  of  Section  1  of  Committtee  Proposal 
Number  4  change  the  reference  from  Section  22  to  Section 
20  in  the  text  of  the  Paragraph. 

AMENDMENT  No.  17— 

In  Section  2  of  Committee  Proposal  Number  7  change  the 
reference  from  Section  22  to  Section  20  in  the  text  of  the 
Section. 
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legislature  or  by  the  respective  municipal  governing  author- 
ity of  a  municipal  civil  service  system  in  one  or  more 
municipalities  having  a  population  of  loss  than  four  hun- 
dred thousand,  in  any  manner  now  or  hereafter  provided 
by  law.  However,  paid  firemen  and  paid  municipal  police- 
men in  a  municipality  operating  a  regularly  paid  fire  and 
police  department  and  having  a  population  exceeding  thir- 
teen thousand,  and  paid  firemen  in  all  parishes  and  in  fire 
protection  district.-,  are  expressly  excluded  from  such  a  civil 
service  system. 

Nothing  in  this  Part  shall  permit  inclusion  in  the  local 
civil  service  of  officials  and  employees  listed  in  Section  2 
of  this  Article. 

No  law  enacted  after  the  effective  date  of  this  constitu- 
tion extablishing  a  civil  service  system  applicable  to  one 
or  more  parishes  or  to  one  or  more  municipalities  having 
a  population  of  less  than  four  hundred  thousand  shall  be 
effective  in  any  parish  or  in  any  municipality  until  approved 
by  ordinance  adopted  by  the  governing  authority  of  the 
parish  or  municipality." 

AMENDMENT  No.  29— 

Renumber  Sections  5,  6,  7,  8,  9, 
Proposal  Number  3  as  Sections  6, 
spectively. 

AMENDMENT  No.  30— 

Make  Section  11  of  Committee  Proposal  Number  3,  Section 
23  in  Part  III  of  Article  X. 

AMENDMENT  No.  Si- 
Make  Section   14  of  Committee  Proposal   Number  3,  Sec- 
tion 10  of  Article  XII. 

AMENDMENT  No.  32— 

Make   Section    15   of  Committee  Propo 
tion  11  of  Article  XII. 

AMENDMENT  No.  33— 

Renumber  Sections  16,  17,  19,  20,  2 
Proposal  Number  3  as  Sections  14, 
respectively. 

AMENDMENT  No.  34— 

Make  Section   23   of  Committee  Proposal  Number   3,   Sec- 
tion 12  of  Article  XII. 
AMENDMENT  No.  35— 

Make  Section  24  of  Committee  Proposal  Number  3,  Sec- 
tion 24  in  Part  III  of  Article  X. 

AMENDMENT  No.  36— 

Make   Section   25   of  Committee   Proposal   Number  3,   Sec- 
tion 25  in  Part  III  of  Article  X. 
AMENDMENT  No.  37— 

Make  Section   26  of  Committee  Proposal  Number  3,   Sec- 
tion 26  in  Part  III  of  Article  X. 
AMENDMENT  No.  3&— 

Make   Section   27   of  C 
tion  5  of  Article  III. 
AMENDMENT  No.  39— 

Make   Section    17   of  Committee  Proposal   Number   4, 
tion  27  in  Part  III  of  Article  X. 


Number  3,   Sec- 


ittee  Proposal  Number  3,  Sec- 


Sec- 


AMENDMENT  No.  40— 

Make   Section    18  of  Committee  Proposal   Number  4,  Sec- 
tion 28  in  Part  III  of  Article  X. 
AMENDMENT  No.  41— 

Renumber  Sections  19,  20,  21,  and  22  of  Committee  Pro- 
posal Number  4  as  Sections  17,  18,  19,  and  20  respectively. 
AMENDMENT  No.  42— 

Make  Section   1   of  Committee  Proposal  Number   12.   Sec- 
tion 7  of  Article  XII. 
AMENDMENT  No.  43— 

Make   Section  2  of  Committee  Proposal  Number   14,   Sec- 
tion 8  of  Article  XII. 
AMENDMENT  No.  44— 

Place  Sections  1,  2,  3,  4,  5,  6,  7,  8.  9,  10,  II,  12,  13,  14, 
15,  16,  and  17  of  Committee  Proposal  Number  15  in  Part 
I  of  Article  VII. 


AMENDMENT  No.  45— 

Make  Section   1  of  Delegate  Proposal  Number   16,  Section 
9  of  Article  XII. 
AMENDMENT  No,  46— 

Make    Section    1    of   Delegate   Proposal    No.    18   Section   7 
in  Part  I  of  Article  XIV. 
AMENDMENT  No.  47— 

Make   Section    12    of   Delegate    Proposal    Number    17,    Sec- 
tion 6  of  Article  XII. 
AMENDMENT  No.  48— 

Make  Section  25  of  Committee  Proposal  Number   17,  Sec- 
tion 13  of  Article  XII. 
AMENDMENT  No.  49— 

Renumber  Sections  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36, 
37,  38,  39,  40,  41,  42,  44,  and  45  of  Committee  Proposal  Num- 
ber 17  as  Sections  25,  26,  27.  28,  29,  30,  31,  32,  33,  34,  35,  36, 
37,  38,  39.  40,  41,  43,  and  44  respectively. 
AMENDMENT  No.  50— 

Renumber  Sections   19,  20,  21,  22,  23,  24,  25,  26,  27,  28.  29, 
30.    31,    32,    and    33    of   Committee    Proposal    Number    21    as 
Sections   20,   21,   22,   23,   24,   25,   26,   27,   28,   29,   30,   31,   32,   33, 
and  34  respectively. 
AMENDMENT  No.  Si- 
Make   Section   1   of  Committee  Proposal  Number  22,   Sec- 
tion 21  in  Part  III  of  Article  X. 
AMENDMENT  No.  52— 

Make  the  text  of  Committee  Proposal  Number  23,  Section 
22  in  Part  III  of  Article  X. 
AMENDMENT   No.  53— 

Place  Sections  1,  2,  3,  4,  5,  6,  8,  and  9  of  Committee  Pro- 
posal Number  26  in  Part  II  of  Article  VII  and  renumber 
as  Sections  18,  19,  20,  21,  22,  23,  24,  and  25  respectively. 
AMENDMENT  No.  54— 

Make   Section  7   of  Committee  Proposal   Number   26,   Sec- 
tion 26  in  Pari  III  of  Article  VII, 
AMENDMENT  No.  55— 

Make   Section   7   of  Committee  Proposal  Number  34,  Sec- 
tion 10  of  Article  XIV. 
AMENDMENT  No.  56— 

Make  Section  8  of  Committee  Proposal   Number  34,   Sec- 
tion 7 
AMENDMENT  No.  57— 

Make  Section  9  of  Committee  Proposal  Number  34,  Sec- 
tion 8 

AMENDMENT  No.  SB- 
Make    Section    3    of    Article   XII    of    Committee    Proposal 
Number  35,  Section  30  in  Part  III  of  Article  X. 

AMENDMENT  No.  59— 

Renumber  Sections  4,  1,  2,  8,  and  5  of  Article  XII  of 
Committee  Proposal  Number  35   as   Sections    1,  2,  3,  4,  and 

5  of  Article  XII  respectively. 

AMENDMENT  No.  60— 

Make  Section  14  of  Committee  Proposal  Number  37,  Sec- 
tion 21  of  Article  IV. 

AMENDMENT  No.  61— 

Make  the  text  of  Delegate  Proposal  Number  43.  Section 
19  of  Article  V. 

AMENDMENT  No.  62— 
Make   Section    1    of   Committtee   Proposal   No.   31    Section 

6  in  Part  I  of  Article  XJV 

Respectfully  submitted, 

ALBERT  TATE,  JR., 
Chairman. 
Adjournment 

Delegate  Abraham  moved  that  the  Convention  do  now  ad- 
journ until  Saturday,  January  19,  1974  at  12:01  o'clock  A.M. 
Which  motion  was  agreed  to. 

And  Chairman  Henry  declared  the  Convention  adjourned 
to  Saturday,  January  19,  1974,  at  12:01  o'clock  A.M. 

MOISE  W.  DENNERY 
Secretary 

DAVID  R.  POYNTER 
Chief  Clerk 
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scription."  and  delete  Paragraph  (B)  of  Section  16  and 
make  the  following  Section  11  of  Article  XIV: 

"Section  11.  Prescription;  Tideland^  Taxes 

Section  11.  No  state,  district,  parish,  or  other  tax,  license, 
fee,  or  assessment  of  any  kind,  and  interest  charges  and 
penalties  attaching  thereto,  which  are  imposed,  due,  or  col- 
lectible on  any  property,  minerals  or  the  severance  therof, 
or  due  or  payable  by  any  person,  firm,  or  corporation  on 
any  business  operation  or  activity  within  the  tidelands  area 
in  dispute  between  the  state  and  the  United  States  and 
within  the  state's  historic  gulfward  boundary  three  leagues 
from  coast,  as  established  and  defined  by  the  Act  of  Con- 
gress of  April  8,  1812,  which  admitted  this  state  into  the 
Union,  and  as  redefined  in  Louisiana  Act  No.  33  of  1954, 
shall  prescribe  until  three  years  after  the  thirty-first  day 
of  December  in  the  year  in  which  the  controversy  existing 
between  the  United  States  and  this  state  over  the  state 
gulfward  boundary  is  finally  resolved  and  settled  in  ac- 
cordance with  law.  However,  no  interest  charge  or  penalty 
shall  be  assessed  or  collected  on  any  such  tax,  license,  fee, 
or  assessment  if  it  is  paid  within  one  year  after  the  thirty- 
first  day  of  December  in  the  year  in  which  the  controversy 
is  finally  resolved  and  settled." 


Delegate  Tate  moved  the  adoption  of  the  amendment. 

A  record  vote  was  asked  for  and  ordered  by  the  Conven- 


The  roll  was  called  with  the  following  result: 


Sandoz 

Vesich 

Segura 

Vick 

Shannon 

Wall 

Sutherland 

Warren 

Tapper 

Wattigny 

Thistlethwaite 

Wisham 

Toca 

Womack 

Delegates- 
Mr.  Chairman 
Abraham 
Alexander 
Arnette 
Asseff 
Avant 
Bergeron 
Blair 
Brien 
Burson 
Cannon 
Casey 
Chatelain 
Chehardy 
Comar 
Conino 
Conroy 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Elkins 
Flory 
Fowler 
Fulco 
Ginn 
Total— 81, 


Delegates— 
Aertker 
Alario 
Anzalone 
Badeaux 
Bel 

Bollinger 
Brown 
Burns 
Carmouche 
Champagne 


Goldman 

Nunez 

Graham 

O'Neill 

Grier 

Perez 

Hayes 

Perkins 

Haynes 

Planchard 

Heine 

Reeves 

Jack 

Roemer 

Jackson,  A. 

Roy 

Jackson,  J. 

Schmitt 

Jenkins 

Singletary 

Jones 

Slay 

Juneau 

Smith 

Kean 

Soniat 

Kelly 

Stagg 

Kilpatrick 

Stephenson 

Landrum 

Stinson 

Landry,  A. 

Stovall 

Landry,  E.  J. 

Tate 

Lanier 

Thompson 

LeBIeu 

Tobias 

Leigh 

Toomy 

Leithman 

Ullo 

Lowe 

■Velazquez 

McDaniel 

Weiss 

Martin 

Willis 

Morris 

Winchester 

Newton 

Zervigon 

NOT  VOTING 

Corne 

Giarrusso 

Cowen 

Gravel 

Deshotels 

Guarisco 

Drew 

Hardee 

Dunlap 

Hernandez 

Duval 

Kilbourne 

Edwards 

Lambert 

Fayard 

Mauberret 

Fonlenot 

Maybuce 

Gauthiier 

Miller 

Mire 
Munson 
Ourso 
Pugh 
Rachal 
Rayburn 
Riecke 
Total— 51 


And  Amendment  No.  6  was  adopted. 

AMENDMENT  No.  7— 

Delete  Section  43  of  Committee  Proposal  No.  17  and  in- 
sert in  lieu  thereof  the  following: 

"Section  42.  Compensation  for  Property  Used  or  De- 
stroyed; Tax 

Section  42.  (A)  Compensation.  Notwithstanding  any  con- 
trary provision  of  this  constitution,  lands  and  improvements 
theieon  hereafter  actually  used  or  destroyed  for  levees  or 
levee  drainage  purposes  shall  be  paid  for  as  provided  by 
law.  However,  nothing  contained  in  this  Paragraph  with  re- 
spect to  compensation  for  lands  and  improvements  shall  ap- 
ply to  batture  or  to  property  the  control  of  which  is  vested 
in  the  state  or  any  political  subdivision  for  the  purpose  of 
commerce.  If  the  district  has  no  other  funds  or  resources 
from  which  the  payment  can  be  made,  it  shall  levy  on  all 
taxable  property  within  the  district  a  tax  sufficient  to  pay 
for  prcpeity  used  or  destroyed  to  be  used  solely  in  the 
district  where  collected. 

(B)  Appropriation.  Nothing  in  this  Section  shall  prevent 
the  appropriation  of  such  property  before  payment." 


On  motion  of  Delegate  Tate  Amendment  No.  7  was  adopted. 

AMENDMENT  No.  8— 

Delete  Section  15  of  Committee  Proposal  Nxmiber  21  and 
insert  in  lieu  thereof  the  following: 

"Section  15.  Courts;  Retention;  Jurisdiction;  Judicial  Dis- 
trict Changes;  Terms 

Section  15.  (A)  Court  Retention;  Trial  Courts  of  Limited 
Jurisdiction.  The  district,  family,  juvenile,  parish,  city,  and 
magistrate  courts  existing  on  the  effective  date  of  this  con- 
stitution are  retained.  Subject  to  the  limitations  in  Sections 
16  and  21  of  this  Article,  the  legislature  by  law  may  abolish 
or  merge  trial  courts  of  limited  or  specialized  jurisdiction. 
The  legislature  by  law  may  establish  trial  courts  of  limited 
jurisdiction  with  parishwide  territorial  jurisdiction  and  sub- 
ject matter  jurisdiction  which  shall  be  uniform  throughout 
the  state.  The  office  of  city  marshal  is  continued  until 
the  city  court  he  serves  is  abolished. 

(Bt  Judicial  Districts.  The  judicial  Districts  existing  on 
the  effective  date  of  this  constitution  are  retained.  Subject 
to  the  limitations  in  Section  21  of  this  Article,  the  legislature 
by  law  may  establish,  divide,  or  merge  judicial  districts 
with  approval  in  a  referendum  in  each  diistrict  and  parish 
affected. 

(C)  Term.  The  term  of  a  district,  parish,  or  city  court 
judge  shall  be  six  years. 

(D)  Number  of  Judges.  The  legislature  may  change  the 
number  of  judges  in  any  judicial  district  by  law  enacted 
by  two-thirds  of  the  elected  members  of  each  house." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  8  was  adopted. 

AMENDMENT  No.  9— 

Delete  Section  10  of  Committee  Proposal  No.  26  and  insert 
the  following  as  Section   13  in  Part  I  of  Article  XIV: 

"Section  13.  Effective  Date  of  Property  Tax  Provisions 
Section  13.  Section  18  and  Section  20  of  Article  VII  shall 
become  effective  January  1  of  the  year  following  the  end 
of  three  years  after  the  effective  date  of  this  constitution. 
Until  that  date,  the  provisions  of  the  Constitution  of  1921 
governing  matters  covered  by  those  Sections  shall  continue 
to  apply,  notwithstanding  any  contrary  expiration  date 
stated  in  any  provision  thereof  concerning  the  veterans' 
homestead  exemption." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  9  was  adopted. 
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AMENDMENT  No.  10— 

Delete  Section  7  of  Committee  Proposal  No.  35  and  insert 
the  following  as  Section  14  of  Article  XII: 

"Section  14.  Administrative  Agency  Codes 

Section  14.  Rules,  regulations,  and  procedures  adopted  by 
all  state  administrative  and  quasi-judicial  agencies,  boards, 
and  commissions  shall  be  published  in  one  or  more  codes 
and  made  available  to  the  public." 


Read. 

On    motii 
adopted. 

AMENDMENT  No.  11— 

Chango  the  title  of  Paragraph 
mittee  Proposal  No.  3  from  "(A 
Persons  Liable." 

AMENDMENT  No.  12— 

Change  the  title  of  Section  17  of  Committee  Proposal  No. 
4  f:om  "Section  17.  Other  Vacancies"  to  "Section  17.  Filling 
of  Vacancies" 


of    Delegate    Tate    Amendment    No.    10    was 


A)   of  Section  24  of  Corn- 
Persons   liable."    to   "(A) 


Read. 


AMENDMENT  No.  13— 

.Change  the  title  of  Section  18  of  Committee  Proposal 
No.  21  from  "Section  18.  Juvenile  Courts;  Jurisdiction"  to 
"Section    18.  Juvenile   and   Family  Courts;   Jurisdiction" 

AMENDMENT  No.  14— 

Change  the  title  of  Section  1  of  Delegate  Proposal  No. 
28  from  "Article  XIV,  Section  1,  Transition;  Civil  Service 
Commission;  State;  Cities"  to  "Section  8.  Civil  Service  Com- 
mission;  State;  Cities"  and   insert  in  Part  1   of  Article  XIV 

AMENDMENT  No.  1&— 

Change  the  title  of  Section  2  of  Delegate  Proposal  No.  28 
from  "Section  2.  Transition;  CivU  Service  Officers;  Em- 
ployees; State;  Cities"  to  "Section  9.  Civil  Service  Officers; 
Employees;  State;  Cities"  and  insert  in  Part  I  of  Article 
XIV 


Read. 


On  motion  of  Delegate  Tate  Amendr 
were  adopted. 


it  Nos.  13,  14  and  15 


AMENDMENT  No.  16— 

In  Paragraph  (B)  of  Section  1  of  Conunitttee  Proposal 
Number  4  change  the  reference  from  Section  22  to  Section 
20  in  the  text  of  the  Paragraph. 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  16  was 
adopted. 

AMENDMENT  No.  17— 

In  Section  2  of  Committee  Pi-oposal  Number  7  change  the 
reference  from  Section  22  to  Section  20  in  the  text  of  the 
Section. 

AMENDMENT  No.  18— 

In  Subparagraph  (3)  of  Paragraph  (D)  of  Section  4  in 
Committee    Proposal    26    delete    the    letter    "(a)"    and    "(bv 

AMENDMENT  No.  19— 

In  Section  4  of  Committee  Proposal  Number  26  change 
the  reference  from  Section  3  to  Section  20  in  the  text  of  the 
Section. 

AMENDMENT  No.  20— 

In  Section  5  of  Conmiittee  Proposal  No.  26,  delete  the 
word   "Article"  and   insert  in   lieu  thereof  the   word   "Part" 

AMENDMENT  No.  21— 

In  Section  6  of  Committee  Proposal  Number  26  change  the 
references  from  Section   1  to  Section  18  in  the  text  of  the 


AMENDMENT  No.  22— 

In  Section  10  of  Committee  Proposal  Number  26  change 
the  reference  from  Section  1  to  Section  18  in  the  text  of  the 
Section  and  change  the  reference  from  Section  3  to  Section 
20  in  the  text  of  the  section. 

AMENDMENT  No.  23— 

In  Paiagiuph  (A)  of  Section  1  of  Delegate  Proposal  Num- 
ber 28  change  the  reference  from  Article  VII  to  Article  X 
in  the  text  of  the  Paragraph  and  change  the  reference 
from  Section  1  to  Section  3  in  the  text  of  the  paragraph 
and  delete  reference  to  Paragraph  (C). 

AMENDMENT  No.  24— 

In  Paragraph  (Bi  of  Section  1  of  Delegate  Proposal  Num- 
ber 28  change  the  reference  from  Article  VII  to  Article  X 
in  llic  ttxt  of  the  paragraph  and  change  the  reference  to 
Paragraph  (D)  Section  1  to  Section  4  in  the  text  of  the 
paragraph. 

Read. 

On  motion  of  Delegate  Tate  Amendment  Nos.  17  through  24 
were  adopted. 

AMENDMENT  No.  25— 

Delete  Section  5  of  Committee  Proposal  No  30  and  make 
the  following  Section  5  of  Article  XIV: 

"Section  5.  Boards;  New  Appointments 

Section  5.  In  making  new  appointments  to  a  board  cre- 
ated by  Sections  5,  6,  or  7  of  Article  VIII,  the  governor 
shall  consider  appropriate  representation  on  the  board  by 
alumni  of  the  institutions  under  the  control  of  the  board." 

AMENDMENT  No.  26— 

In  Committee  Proposal  Number  30  change  all  references 
from   Section   9   to   Section    8   in    the  text   of   the   proposal. 


On  motion  of  Delegate  Tate  Amendment  Nos.  25  and  26 
were  adopted. 

AMENDMENT  No.  27— 

Delete  the  entire  text  of  Committee  Proposal  No.  10  and 
insert  the  following  as  PART  II  of  Article  X: 

PART  II.  FIRE  AND  POLICE  CIVIL  SERVICE 

Section  16.  Establishment  of  System 

Section  16.  A  system  of  classified  fire  and  police  civil 
service  is  created  and  established.  It  shall  apply  to  all  mu- 
nicipalities having  a  population  exceeding  thirteen  thous- 
and and  operating  a  regularly  paid  fire  and  municipal  police 
department  and  to  all  parishes  and  fire  protection  districts 
operating  a  regularly  paid  fire  department. 

Section  17.  Appointments  and  Promotions 

Section  17.  Permanent  appointments  and  promotions  in 
municipal  fire  and  police  civil  service  shall  be  made  only 
after  certification  by  the  applicable  municipal  fire  and  po- 
lice civil  service  board  under  a  general  system  based  upon 
merit,  efficiency,  fitness,  and  length  of  service  as  provided 
in  Article  XIV,  Section  15  1  of  the  Constitution  of  1921. 
subject  to  change  by  law  enacted  by  two-thirds  of  the 
elected  members  of  each  house  of  the  legislature. 

Section  18.  Prior  Provisions 

Section  18.  Except  as  inconsistent  with  this  Part,  the  pro- 
visions of  .Article  XIV,  Section  15.1  of  the  Constitution  of 
1921  are  retained  and  continued  in  force  and  effect  as  stat- 
utes. By  law  enacted  by  two-thirds  of  the  elected  members 
of  each  house,  the  legislature  may  amend  or  otherwise  mod- 
ify any  of  those  provisions,  but  it  may  not  abolish  the  sys- 
tem of  classified  civil  service  for  such  firemen  and  mu- 
nicipal policemen  or  make  the  system  inapplicable  to  any 
municipality  having  a  population  exceeding  thirteen  thous- 
and according  to  the  latest  decennial  federal  census  or  to 
any  parish  or  fire  protection  district  operating  a  regularly 
paid  fire  department.  However,  in  a  municipality  having  a 
population  exceeding  four  hundred  thousand,  paid  firemen 
and  municipal  policemen  shall  be  included  it  a  majority  of 
the  electors  therein  voting  at  an  election  held  for  that  pur- 
pose approve  their  inclusion.  Such  an  election  shall  be  called 
by  the  governing  authority  of  the  affected  city  within  one 
year  after  the  effective  date  of  this  constitution. 

Section  19.  Exclusion 

Section  19.  Nothing  in  Part  I  of  this  Article  authorizing 
cities  or  other  political  subdivisions  to  be  placed  under  the 
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tion  of  its  rules  by  demotion  in  or  suspension  or  discharge 
f.om  position,  with  attendant  loss  of  pay. 

(B)  Investigations.  Each  commission  may  investigate  vio- 
lations of  this  Part  and  the  rules,  statutes,  or  ordinances 
adopted  pursuant  hereto. 

(C)  Wages  and  Hours.  Any  rule  or  determination  affect- 
ing wages  or  hours  shall  have  the  effect  of  law  and  become 
effective  only  after  approval  by  the  governor  or  the  ap- 
propriate governing  authority. 

Section  11.  Penalties 

Sectior.  11.  Willful  violation  of  any  provision  of  thi?  Part 
shall  be  a  misdemeanor  punishable  by  a  fine  of  not  more 
than  five  hundred  dollars  or  by  imprisonment  for  not  more 
than  six  months,  or  both. 

Section  12.  Appeal 

Section  12.  Each  commission  shall  have  the  exclusive  pow- 
er and  authority  to  hear  and  decide  all  removal  and  dis- 
ciplinary cases,  with  subpoena  power  and  power  to  admin- 
ister oaths.  It  may  appoint  a  referee  to  take  testimony,  with 
subpoena  power  and  power  to  administer  oaths  to  witnesses. 
The  decision  of  a  commission  shall  be  subject  to  review  on 
any  question  of  law  or  fact  upon  appeal  to  the  court  of 
appeal  wherein  the  commission  is  located,  upon  application 
filed  with  the  commission  within  thirty  calendar  days  after 
its  decision  becomes  final. 

Section  13.  Appropriations 

Section  13.  (A)  State.  The  legislature  shall  make  adequate 
annual  appropriations  to  the  State  Civil  Service  Commis- 
sion and  to  the  Department  of  State  Civil  Service  to  enable 
them  to  implement  this  Part  efficiently  and  effectively.  The 
amount  so  appropriated  shall  not  be  subject  to  veto  by  the 
governor. 

(B)  Cities.  Each  city  subject  to  this  Part  shall  make  ade- 
quate annual  appropriations  to  enable  its  civil  service  com- 
mission and  department  to  implement  this  Part  efficiently 
and  effectively. 

Section  14.  Acceptance  of  Act;  Other  Cities,  Parishes, 
City  and  Parish  Governed  Jointly 

Section  14.  (A)  Local  Option.  Each  city  having  a  popula- 
tion exceeding  ten  thousand  but  not  exceeding  four  hundred 
thousand,  each  parish,  and  each  parish  governed  jointly  with 
one  or  more  cities  under  a  plan  of  government,  having  a 
population  exceeding  ten  thousand,  according  to  the  latest 
official  decennial  federal  census,  may  elect  to  be  governed 
by  this  Part  by  a  majority  vote  of  its  electors  voting  at  ar. 
election  held  for  that  purpose.  The  election  shall  be  ordered 
and  held  by  the  city,  the  parish,  or  the  city-parish,  as  the 
case  may  be.  upon  (a)  the  adoption  of  an  ordinance  by  the 
governing  authority  calling  the  election:  or  (bi  the  presen- 
tation to  the  governing  authority  of  a  petition  calling  for 
such  an  election  signed  by  electors  equal  in  number  to  five 
percent  of  the  registered  voters  of  the  city,  the  parish,  or 
the  city-parish,  as  the  case  may  be. 

(Bi  Acceptance.  If  a  majority  of  the  electors  vote  to 
adopt  this  Part,  its  provisions  shall  apply  permanently  to 
the  city,  the  parish,  or  the  city-parish,  as  the  case  may 
be,  and  shall  govern  it  as  if  this  Part  had  originally  ap- 
plied to  it.  In  such  case,  all  officers  and  employees  of  the 
city,  the  parish,  or  the  city-parish,  as  the  case  may  be. 
who  have  acquired  civil  service  status  under  a  civil  service 
system  established  by  legislative  act,  city  charter,  or  oth- 
erwise, shall  retain  that  status  and  thereafter  shall  be  sub- 
ject to  and  be  governed  by  this  Part  and  the  rules  and 
regulations  adopted  under  it. 

(C)  Rejection.  If  a  majority  of  the  electors  vote  against 
the  adoption  of  this  Part,  the  question  of  its  adoption  shall 
not  be  resubmitted  to  the  voters  of  the  political  subdivi- 
•sion  within  one  year  thereafter. 

Section  15.  City,  Parish  Civil  Service  System;  Creation; 
Prohibition 

Section  15.  Nothing  in  this  Part  shall  prevent  the  estab- 
lishment by  the  legislature,  or  by  the  respective  parish 
governing  authority,  of  a  parish  civil  service  system  in 
cne  or  more  parishes,  applicable  to  any  or  all  pari.^h  em- 
ployees, except  teaching  and  professional  staffs  and  admin- 
istrative officers  of  schools,  or  the  establishment  by  the 
legislature  or  by  the  respective  municipal  governing  author- 
ity of  a  municipal  civil  service  system  in  one  or  more 
municipalities   having   a   population    of   less   than   four   hun- 


dred thousand,  in  any  manner  now  or  hereafter  provided 
by  law.  However,  paid  firemen  and  paid  municipal  police- 
men in  a  municipality  operating  a  regularly  paid  fire  and 
police  department  and  having  a  population  exceeding  thir- 
teen thousand,  and  paid  firemen  in  all  pari-hes  and  in  fire 
protection  districts,  are  expressly  excluded  from  such  a  civil 
service  system. 

Nothing  in  this  Part  shall  permit  inclusion  in  the  local 
civil  serv.ce  of  cfficials  and  employees  listed  in  Section  2 
of  this  Article. 

No  law  enacted  after  the  effective  date  of  this  corstitu- 
ticn  extablishing  a  civil  service  system  applicable  to  one 
or  more  parishes  or  to  one  or  more  municipalities  having 
a  population  of  less  than  four  hundred  thousand  shall  be 
effective  in  any  parish  or  in  any  municipality  until  approved 
by  ordinance  adopted  by  the  governing  authority  of  the 
parish  or  municipality." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  28  was 
adopted. 

AMENDMENT  No.  29— 

Renumber  Sections  5,  6,  7,  8,  9,  and  10  of  Committee 
Proposal  Number  3  as  Sections  6,  7,  8,  9,  10,  and  11  re- 
spectively. 

AMENDMENT  No,  30— 

Make  Section  11  of  Committee  Proposal  Number  3,  Section 
23  in  Part  III  of  Article  X. 

AMENDMENT  No.  Si- 
Make   Section   14   of  Committee   Proposal   Number   3,   Sec- 
tion 10  of  Article  XII. 

AMENDMENT  No.  32— 

Make  Section  15  of  Committee  Proposal  Number  3,  Sec- 
tion 11  of  Article  XII. 

AMENDMENT  No.  33— 

Renumber  Sections  16,  17,  19.  20,  21,  and  22  of  Committee 
Proposal  Number  3  as  Sections  14,  15,  17,  18.  19,  and  20 
respectively. 

AMENDMENT  No.  34— 

Make  Section  23  of  Committee  Proposal  Number  3,  Sec- 
tion 12  of  Article  XII. 

AMENDMENT  No.  35— 

Makr'  Section  24  of  Committee  Proposal  Number  3,  Sec- 
tion 24  in  Part  III  of  Article  X. 

AMENDMENT  No.  36— 

Make  Section  25  of  Committee  Proposal  Number  3,  Sec- 
tion 25  in  Part  III  of  Article  X. 

AMENDMENT  No.  37— 

Make  .'^cction  26  rf  Crmmittee  Prcporal  Number  3,  Sec- 
tion 26  in  Part  III  of  Article  X. 

AMENDMENT  No.  38— 

Make  Section  27  of  Committee  Proposal  Number  3,  Sec- 
tion 5  of  Article  III. 

AMENDMENT  No.  39— 

Make  Section  17  of  Committee  Proposal  Number  4,  Sec- 
tion 27  in  Part  III  of  Article  X. 

AMENDMENT  No.  40— 

Make  Section  18  of  Committee  Proposal  Number  4,  Sec- 
tion 28  in  Part  III  of  Article  X. 

AMENDMENT  No.  41— 

Renumber  Sections  19,  20,  21,  and  22  of  Committee  Pro- 
posal Number  4  as  Sections   17,   18,   19,  and  20  respectively. 

AMENDMENT  No.  42— 

Make  Section  1  of  Committee  Proposal  Number  12,  Sec- 
tion 7  of  Article  XII. 

AMENDMENT  No.  43— 

Make  Section  2  of  Committee  Proposal  Number  14,  Sec- 
tion 8  of  Article  XII. 

AMENDMENT  No.  44— 

Place  Sections  1,  2,  3,  4,  5,  6,  7,  8,  9.  10,  11,  12,  13,  14. 
15.  16,  and  17  of  Committee  Proposal  Ntomber  15  in  Part 
I  of  Article  VII. 
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AMENDMENT  No.  45— 

Make  Section  1  of  Delegate  Proposal  Number  16,  Section 
9  of  Article  XII. 

AMENDMENT  No.  46— 

Make  Section  1  of  Delegate  Proposal  No.  18  Section  7 
in  Part  I 

AMENDMENT  No.  47— 

Make  Section  12  of  Delegate  Proposal  Number  17,  Sec- 
tion 6  of  Article  XII. 

AMENDMENT  No.  48— 

Make  Section  25  of  Committee  Proposal  Number  17,  Sec- 
tion 13  of  Article  XII. 

AMENDMENT  No.  49— 

Renumber  Sections  26.  27,  28,  29,  30,  31.  32,  33,  34,  35,  36. 
37,  38,  39.  40,  41,  42,  44,  and  45  of  Committee  Proposal  Num- 
ber 17  as  Sections  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36, 
37.  38,  39,  40,  41,  43,  and  44  respectively. 

AMENDMENT  No.  50— 

Renumber  Section;  19.  20,  21.  22,  23,  24,  25,  26,  27,  28,  29. 
30,  31,  32,  and  33  of  Committee  Proposal  Number  21  as 
Sections  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31.  32,  33, 
and  34  respectively. 

AMENDMENT  No.  Si- 
Make   Section   1   of  Committee  Proposal  Number  22,   Sec- 
tion 21  in  Part  III  of  Article  X. 

AMENDMENT  No.  52— 

Make  the  text  of  Committee  Proposal  Number  23,  Section 
22  in  Part  III  of  Article  X. 

AMENDMENT  No.  53— 

Place  Sections  1,  2,  3,  4,  5,  6,  8,  and  9  of  Committee  Pro- 
posal Number  26  in  Part  II  of  Article  VII  and  renumber 
as    Sections    18,    19,   20,    21,   22,   23,   24,    and   25   respectively. 

AMENDMENT  No.  54— 

Make  Section  7  of  Committee  Proposal  Number  26,  Sec- 
tion 26  in  Part  III  of  Article  VII. 

AMENDMENT  No.  55— 

Make  Section  7  of  Committee  Proposal  Number  34,  Sec- 
tion 10  of  Article  XIV. 

AMENDMENT  No.  56— 

Make  Section  8  of  Committee  Proposal  Number  34,  Sec- 
tion 7 

AMENDMENT  No.  57— 

Make  Section  9  of  Committee  Proposal  Number  34,  Sec- 
tion 8 

AMENDMENT  No.  58— 

Make  Section  3  of  Article  XII  of  Committee  Proposal 
Number  35,  Section  30  in  Part  III  of  Article  X, 

AMENDMENT  No,  59— 

Renumber  Sections  4,  1,  2,  8,  and  5  of  Article  XII  of 
Committee  Proposal  Number  35  as  Sections   1,  2,  3,  4,  and 

5  of  Article  XII  respectively. 

AMENDMENT  No.  60— 

Make  Section  14  of  Committee  Proposal  Number  37,  Sec- 
tion 21  of  Article  IV. 

AMENDMENT  No.  61— 

Make  the  text  of  Delegate  Proposal  Number  43,  Section 
19  of  Article  V. 

AMENDMENT  No.  62— 

Make    Section    1   of   Committtee   Proposal   No.   31   Section 

6  in  Part  I  of  Article  XIV 


On  motion  of  Delegate  Tate  Amendment  Nos. 
were  adopted. 


through  62 


Motion 

On  motion  of  Delegate  Tobias  the  rules  were  suspended  for 
the  purpose  of  calling  a  meeting  of  the  Committee  on  Style 
and  Drafting  without  giving  the  required  24  hours  notice. 

COMMITTEE  NOTICE 

Delegate  Tate,  chairman  of  the  Committee  on  Style  and 
Drafting,  sent  up  the  following  notice: 

The  Committee  on  Style  and  Drafting  will  meet  on  Satur- 
day, January  19,  at  8:00  o'clock  A.M.  in  the  Treaty  Room 
and  will  consider  the  following  agenda: 

AGENDA 

Committee  Proposal  No.  38. 

Respectfully  submitted, 
ALBERT  TATE.  JR., 
Chairman  of  the  Committee  on 
Style  and  Drafting. 
The  above  notice  was  read  in  open  session   and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Recess 

On  motion  of  Delegate  Tobias  the  Convention  recessed 
until  9:30  o'clock  AM. 

After  Recess 

The  Chairman  called  the  Convention  to  order  at  9:30  o'clock 


The  roll  being  called,  the  following  named  delegates  an- 
swered to  their  names: 


Delegates- 
Mr.  Chairman 
Abraham 
Aertker 
Alario 
Alexander 
Anzalone 
Arnette 
Asseff 
Avant 
Badeaux 
Bel 

Bergeron 
Blair 
Bollinger 
Brien 
Brown 
Burns 
Burscn 
Cannon 
Carmouche 
Casey 

Champagne 
Chatelain 
Chehardy 
Comar 
Conino 
Conroy 
Come 
Cowen 
D'Gerolamo 
De  Blieux 
Dennery 
Dennis 
Derbes 
Deshotels 
Drew 
Dunlap 
Duval 
Edwards 
Elkins 
Fayard 
Flory 
Fontenot 
Fowler 

Total— 131. 


Fulcn 

Gauthier 

Giarrusso 

Ginn 

Goldman 

Graham 

Gravel 

Grier 

Guarisco 

Hardee 

Hayes 

Haynes 

Heine 

Hernandez 

Jack 

Jackson,  A. 

Jackson,  J. 

Jenkins 

Jones 

Juneau 

Kean 

Kelly 

Kilbourne 

Kilpatrick 

Lambert 

Landrum 

Landry,  A. 

Landry,  E.  J. 

Lanier 

LeBleu 

Leigh 

Leithman 

Lowe 

McDaniel 

Martin 

Mauberret 

Maybuce 

Miller 

Mire 

Morris 

Munson 

Newton 

Nunez 

O'Neill 


Ourso 

Perez 

Perkins 

Planchard 

Pugh 

Rachal 

Rayburn 

Reeves 

Riecke 

Roemer 

Roy 

Sandoz 

Schmitt 

Segura 

Shannon 

Singletary 

Slay 

Smith 

Soniat 

Stagg 

Stephenson 

Stinson 

Stovall 

Sutherland 

Tapper 

Tate 

ThisUethwaite 

Thompson 

Tobias 

Toca 

Toomy 

Ullo 

Velazquez 

Vesich 

Vick 

Warren 

Wattigny 

Weiss 

WiUis 

Winchester 

Wisham 

Womack 

Zervigon 
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successor   to   the   position   shall   be   selected   in    accordance 
with  Article,  V,  Section  24. 

PART  II 
Section  16.  Ports;  Transition  to  Statutes 
Section   16.  All  provisions  of  Article  VI,  Sections  16,   16.1. 
16.2,  16.3.  16.4.  16.5,  16.6,  17,  29.  29.1,  29.2,  29.3,  29.4,  33.1,  34  and 
Article  XIV,  Section  30.2  of  the  Constitution  of  1921  shall  be- 
come statutes  subject  to  amendment  or  repeal  only  as  pro- 
vided in  Article  VI,  Section  44  of  this  constitution. 
Section  18.  Public  Service  Commission 

Section  18.  At  its  next  extraordinary  or  regular  session, 
the  legislature  shall  divide  the  state  into  five  single-member 
districts  as  required  by  Article  VIII,  Section  14(A)  and  shall 
provide  for  a  special  election  at  which  the  two  additional 
membei's  of  the  commission  shall  be  elected,  the  initial  term 
to  be  served  by  each,  and  other  matters  necessary  to  effec- 
tuate said  Section  14(A). 

PART  III 
Section  19.  Statewide  Elected  Officials 

Section  19.  Officials  elected  statewide  in  1976  under  the 
provisions  of  this  constitution  shall  take  office  on  the  second 
Monday  in  May  of  that  year.  Thereafter,  statewide  elected 
officials  shall  take  office  on  the  second  Monday  in  March  as 
provided  in  this  constitution. 

Section  20.  Commissioner  of  Elections 

Section  20.  The  commissioner  of  elections,  as  provided  by 
Article  IV,  first  elected  under  this  constitution  shall  be  elected 
to  take  office  in  1976.  The  custodian  of  voting  machines  in 
office  on  the  effective  date  of  this  constitution  shall  continue 
to  exercise  the  functions  of  that  office,  without  change,  un- 
til the  expu-ation  of  his  term. 
Section  21.  Pardon  Board 

Section  21.  Until  a  pardon  board  is  appointed  under  the 
terms  of  this  constitution,  the  lieutenant  governor,  attorney 
general,  and  presiding  judge  of  the  sentencing  court  shall 
continue  to  serve  as  a  board  of  pardons. 
Section  22.  Levee  Districts;  Compensation  for  Property 
Section  22.  The  provisions  of  Article  XVI,  Section  6  of  the 
Constitution  of  1921  shall  be  continued  as  a  statute,  subject 
to  change  by  the  legislature,  and  the  amount  of  compensation 
therein  requu-ed  to  be  paid  for  property  used  or  destroyed 
for  levee  or  levee  drainage  purposes  shall  be  paid  as  provided 
in  Section  6  of  Article  XVI  of  the  Constitution  of  1921  until 
the  legislature  enacts  a  law  to  effectuate  Article  VI,  Section 
43  of  this  constitution. 

Section  23.  Suits  Against  the  State;  Effective  Date 
Section  23.  The  provisions  of  Article  III,  Section  14  waiv- 
ing the  immunity  of  the  state,  its  agencies,  or  political  sub- 
divisions from  suit  and  liability  in  contract  or  for  injury  to 
person  or  picperty  only  shall  apply  to  a  cause  of  action 
arising  after  the  effective  date  of  this  constitution. 
Section  24.  Tax  Schedule 

Section  24.  (A)  Property  Taxes.  The  provisions  of  ArticU 
X  of  the  Constitution  of  1921  relating  to  ad  valorem  property 
taxes  shall  remain  in  effect  until  the  provisions  on  that  sub- 
ject contained  in  Article  XI  of  this  constitution  take  effect 
as  provided  in  said  Article  XI. 

(B)  The  provisions  of  Article  XI  of  the  Constitution  of 
1921  shall  be  continued  as  a  statute  until  the  legislature  en- 
acts the  law  required  by  Article  XI,  Section  1  (Delegate  Pro- 
posal No.  16)  of  this  constitution,  but  the  amount  of  the 
exemption  shall  be  fifteen  Iliousand  dollars  in  value  until 
otherwise  fixed  by  law. 
Section  25.  Effective  Date 

Section    25.    This    constitution    shall    become    effective    at 
twelve  o'clock  midnight  on  December  31.  1974.  The  secretary 
of  state  shall  promulgate  the  results  of  the  election  by  pub- 
lication in  the  official  state  journal  on  the  thirtieth  day  prior 
thereto;  however,  he  shall  announce  the  results  of  the  elec- 
tion within  thirty  days  after  the  date  of  the  election  at  which 
the  constitution  is  submitted  to  the  people. 
Parti 
Section  27.  Board   of  Supervisors  of  Southern  University 
Section  27.  At  the  next  session  of  the  legislature  following 
the  effective  date  of  this  constitution,  the  governor  shall  sub- 
mit to  the  Senate  for  its  consent  the  names  of  his  appointees 
to  the  Board  of  Supervisors  of  Southern  University  and  Ag- 
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ricultural  and  Mechanical  College  in  accordance  with  and  to 
effectuate  Article  IX,  Section  7. 

PART  I. 
Section  28.  Transition  to  Board  of  Regents  and  State 
Board  of  Elementary  and  Secondary  Education 
Section  28.  (A)  If  Alternative  Proposition__concerning  ed- 
ucation boards  is  approved  by  the  electors  and  if  the  pro- 
posed constitution  is  approved  by  the  electors,  then  this 
Section  shall  become  Section. .of  Article  XIV  of  the  new 
constitution  and  Sections..,--,  and. .of  Aiticle  XIV  shall  be 
null,  void,  and  of  no  effect.  If  Alternative  Proposition,  is  not 
approved  this  Section  shall  be  null  and  void  and  of  no  etfect. 
(B)  il)  On  the  effective  date  of  this  constitution,  each 
member  of  the  Louisiana  Coordinating  Council  for  Higher 
Education  whose  term  has  not  expired  shall  become  a  mem- 
ber of  the  Board  of  Regents.  The  legislature  shall  provide 
by  law  the  procedure  to  effectuate  the  transition  to  the 
board,  the  secretary  of  state  notified  of  those  elections  which 
must  be  held,  and  th;  governor  notified  of  the  appointments 
which  must  be  made  to  complete  the  membership  of  the 
board. 

The  elections  and  appointments  whall  be  made  in  accor- 
dance with  and  to  effectuate  Article  IX,  Section  5  of  Alter- 
native Proposition  No...,  adopted  as  Delegate  Proposal  No. 
98,  by  Delegates  Henry,  et  al. 

(2)  On  the  effective  date  of  this  constitution,  each  mem- 
ber of  the  State  Board  of  Education  whose  term  has  not  ex- 
pired may  elect  to  beccme  a  member  of  either  the  State 
Board  of  Elementary  and  Secondary  Education  or  the  Board 
of  Regents.  He  shall  serve  until  the  expiration  of  the  term  for 
which  he  was  elected.  The  legislature  shall  provide  by  law 
the  procedures  by  which  this  right  shall  be  exercised,  the 
secretary  of  state  notified  of  those  elections  which  must  be 
held,  and  the  governor  notified  of  the  appointments  which 
must  be  made  to  complete  the  membership  of  the  boards.  The 
elections  and  appointments  shall  be  made  in  accordance  with 
and  to  effectuate  Article  IX,  Sections  3  and  5  of  Alternative 

Proposition   No. ,   adopted  as  Delegate  Proposal  No.  98, 

by  Delegates  Henry,  et  al. 

i3)  On  the  effective  date  of  this  constitution  the  Louisiana 
Coordinating  Council  for  Higher  Education  is  abolished,  and 
on  such  date  all  powers,  duties,  and  functions  thereof  not 
inconsistent  with  this  constitution  shall  be  merged  and  con- 
solidated into  the  Board  of  Regents. 

(4)  On  the  effective  date  of  this  constitution,  all  functions 
of  the  State  Board  of  Education  with  respect  to  the  gover- 
nance, supervision,  management,  administration,  and  direction 
of  institutions  of  higher  education  not  inconsistent  with  this 
constitution  shall  be  transferred  to  the  Board  of  Regents, 
and  in  all  other  respects  the  functions  of  the  State  Board  of 
Education  not  inconsistent  with  this  constitution  shall  be 
transferred  to  and  be  exercised  by  the  State  Board  of  Ele- 
mentary and  Secondary  Education. 

(5)  Subject  to  change  by  law  and  except  as  in  conflict  with 
this  Alternative  Proposition  and  Act  2  of  1972,  the  provi- 
sions of  Article  XII,  Section  7A  of  the  Constitution  of  1921 
are  continued  as  a  statute,  but  the  powers  of  the  board  shall 
be  limited  to  the  management  of  the  daily  operations  of  the 
Louisiana  State  University  System. 

Section  29.  Effect  of  Adoption 

Section  29.  Notwithstanding  any  contrary  provision  of  any 
law  or  the  prior  constitution,  this  constitution  when  approved 
by  the  electors  of  this  state  shall  be  the  Constitution  of  the 
State  of  Louisiana  upon  the  effective  date  as  provided  in 
Section  25  of  this  Article. 

Section  30.  Severability  Clause 

Section  30.  If  any  provision  of  this  constitution  is  declared 
invalid  for  any  reason,  that  provision  shall  not  affect  the 
validity  of  the  entire  constitution  or  any  other  provision 
thereof. 


Respectfully  submitted, 

MOISE  W.  DENNERY 
Secretary. 

Suspension   of   the    Rules 

On  motion  of  Delegate  Tate  the  rules  were  suspended  in 
der  to  take  up  Reports  of  Committees  at  this  time. 

Reports  of  Commitees 

The   following   reports   of   committees   were   received   and 


PAGE  22 

122nd  Days  Proceedings — January   19,  1974 

Delegate  Tate,  chairman  on  behalf  of  the  Committee  on 
Style  and  Drafting,  submitted  the  following  report: 

State  of  Louisiana 

Constitutional  Convention 

of  1973 

January  19,  1974,  Baton  Rouge,  La. 
To  the  Chaiiman  and  Delegates  of  the  Constitutional  Con- 
vention; 

I  am  directed  by  your  Committee  on  Style  and  Drafting 
to  submit  the  following  report: 

COMMITTEE  PROPOSAL  No.  38— 

Introducid  by  Delegate  Zervigon,  Chairperson,  Committee 
on  Legislative  Liaison  and  Transitional  Measures,  and  Del- 
gates  Casey,  Comar,  D'Geralamo,  Drew,  Hardee,  J.  Jackson, 
Jones,  Lanier,  Rayburn,  Smith,  Thompson,  Vick  and  Wo- 
mack: 

A  PROPOSAL 
Making  provisions  relative  to  transitional  provisions. 

Reported  with  amendments. 

COMIVnTTEE  AMENDMENTS 

Amendments  proposed  by  Committee  on  Style  and  Draft- 
ing tc  Committee  Proposal  No.  38  by  Delegate  Zervigon,  et  al. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 

In  Section  13  of  Committee  Proposal  No.  38,  change  the 
reference  in  Paiagraph   iD)   fiom  "Section  5"  to  "Section  6" 

AMENDMENT  No.  2— 

In  Section  15  of  Committee  Proposal  No.  33,  change  the 
rcfe.eiiccs  from  "Section  24"  to  "Section  25" 

AMENDMENT  No.  3— 

In  Section  16  of  Committee  Proposal  No.  38  change  the 
rcfeience  from  "Section  44"  to  "Section  43" 

AMENDMENT  No.  4— 

In  Section  18  of  Committee  Proposal  No.  38  change  the 
references  from  "Article  VIII"  to  "Article  IV"  and  change 
"Section  14(A)"  to  "Section  21(Ai" 

AMENDMENT  No.  5— 

In  Section  22  of  Committee  Proposal  No.  38,  change  the 
reference  in  the  text  from  "Section  43"  to  "Section  42" 

AMENDMENT  No.  6— 

In  Section  23  of  Committee  Proposal  No.  38.  change  the 
reference  fiOm  "Article  III,  Section  14"  to  "Article  XII,  Sec- 
tion 10" 

AMENDMENT  No.  7— 

In  Paragraph  (A)  of  Section  24  of  Committee  Proposal 
No.  38  change  the  references  from  "Article  XI"  to  "Article 
VII"  and  in  Paragraph  (B)  change  the  reference  from  "Arti- 
cle XI"  to  "Article  XII'  and  change  the  reference  from  "Sec- 
tion   1"   to   "Section  9"   and   delete  "(Delegate  Proposal  No. 


AMENDMENT  No.  8— 

In  Sccticn  29  of  Committee  Proposal  No.  38,  change  the 
leferencc  from  "Section  25"  to  "Section  35" 

AMENDMENT  No.  9— 

Make  subparagraph  15.  of  Paragraph  (A)  of  Section  9  of 
Ccmniitlee  Proposal  No.  38  subparagraph  1.  thereof  and  re- 
number the  succeeding  subparagraphs  appropriately. 

AMENDMENT  No.  10— 

Make  Section  27  of  Committee  Proposal  No.  38,  Section  3 
\n  Pat  I  of  Article  XIV  and  change  the  reference  in  the 
text  of  the  Section  from  "Article  IX"  to  "Article  VIII"  and 
renumber  appropriately  the  succeeding  sections  of  Part  I 
AMENDMENT  No.  11— 

Renumber  Sections  1,  8.  9.  10,  11,  16  and  18  of  Committee 
Proposal  No.  38  and  place  them  in  Part  II  of  Article  XIV 
as  Sections  14,  15,  16,  17,  18,  19  and  20  respectively 


AMENDMENT  No.  12— 

In  Committee  Proposal  No.  38  make  Sections  2,  3,  5,  6,  7, 
12,  l.i.  15,  19,  20,  21,  22,  23,  24,  25,  29.  and  30.  Sections 
21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35.  36, 
and  37  in  Pait  III  of  Article  XIV  respectively. 

AMENDMENT  No.  13— 

On  page  I,  line  18,  at  the  end  of  the  line,  delete  the  words 
"the  foregoing"  and  on  line  19  after  the  word  "Articles"  and 
before  the  word  "of  insert  "I  through  XIII" 

AMENDMENT  No.  14— 
On  page  6,  line  32,  after  the  word  "effect"  insert  a  period 

"."  and  delete  the  remainder  of  the  line. 

AMENDMENT  No.   15— 

On   page  6,   delete   lines   17   through   35,   both   inclusive   in 
their   cntiiety   and   on    page   7   delete   lines    1   and   2  and   all 
Committee  Amendments  proposed  by  the  Committee  on  Style 
and  D.afting  thereto  and  adopted  this  date  and  insert  in  lieu 
theieof  the  following: 
"Section  34.  Exemption  from  Seizure  and  Sale 
Section  34.  The  provisions  of  Article  XI  of  the  Constitution 
of  1921  shall   be  continued  as  a  statute  until  the  legislature 
enacts   the    law   required    by   Article   XII,   Section   9   of   this 
constitution,   but  the  amount  of  the  exemption  shall  be  fif- 
teen thousand  dollars  in  value  until  otherwise  fixed  by  law. ' 
Respectfully  submitted, 
ALBERT  TATE,  JR. 
Chairman. 

Suspension   of  the   Rules 

On  motion  of  Delegate  Tate  the  rules  were  suspended  in 
order  to  take  up  the  Proposal  contained  in  the  Committee 
Report  at  this  time. 

Proposals  on  Calendar  for  Approval  of  Final  Styling 

The  following  Proposals  returned  from  the  Committee  on 
Style  and  D.afting  for  approval  of  final  styling  were  taken 
up  and  acted  upon  as  follows: 

1  COMMITTEE  PROPOSAL  No.  38— 

j  Introduced  by  Delegate  Zervigon,  Chairperson,  Committee 
I  on  Legislative  Liaison  and  Transitional  Measures,  and  Del- 
I  gates  (iasey,  Comar,  D'Gerolamo,  Drew,  Hardee,  J.  Jackson, 

Jones,    Lanier,    Rayburn,    Smith,   Thompson,    Vick   and    Wo- 

mack: 

1  A  PROPOSAL 

I  Making  provisions  relative  to  transitional  provisions. 


Read. 


COMMITTEE  AMENDMENTS 


I      Amendments  proposed  by  Committee  on  St^  le  and  Draft- 
ng  to  Committee  Proposal  No.  38  by  Delegate  Zervigon,  et  al. 

Amend  first  enrolled  proposal  as  follows: 

AMENDMENT  No.  1— 

In  Section  13  of  Committee  Proposal  No.  38,  change  the 
reference  in  Paragraph   (D)   from  "Section  5"  to  "Section  6" 

AMENDMENT  No.  2— 

In  Section  15  of  Committee  Proposal  No.  38.  change  the 
references  from  "Section  24"  to  "Section  25" 

AMENDMENT  No.  3— 

In  Section  16  of  Committee  Proposal  No.  38  change  the 
reference  from  "Section  44"  to  "Section  43" 

AMENDMENT  No.  4— 

In  Section  18  of  Committee  Proposal  No.  38  change  the 
leferences  from  "Article  VIII"  to  "Article  IV'  and  change 
"Section  14lA)"  to  "Section  21(A)" 

AMENDMENT  No.  5— 

In  Section  22  of  Committee  Proposal  No.  38,  change  the 
reference  in  the  text  from  "Section  43"  to  "Section  42" 

I  AMENDMENT  No.  6— 

^  In  Section  23  of  Committee  Proposal  No.  38.  change  the 
reference  from  "Article  III,  Section  14"  to  "Article  XII,  Sec- 
'  tion  10" 

AMENDMENT  No.  7— 
In   Paragraph    (A)    of  Section   24   of  Committee   Proposal 
I  No.  38  change  the  references  from  "Article  XT'  to  "Article 
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VII"  and  in  Paragraph  (B)  change  the  reference  from  "Arti- 
cle XI"  to  "Article  XII"  and  change  the  reference  from  "Sec- 
tion 1"  to  "Section  9"  and  delete  "(Delegate  Proposal  No. 
16)" 

AMENDMENT  No.  8— 

In  Section  29  of  Committee  Proposal  No.  38,  change  the 
reference  from  "Section  25"  to  "Section  35" 

AMENDMENT  No.  9—  i 

Make  subparagraph  15.  of  Paragraph  (A)  of  Section  9  of 
Committee  Proposal  No.  38  subparagraph  1.  thereof  and  re- 
number the  succeeding  subparagraph?  appropriately.  | 

AMENDMENT  No.   10—  ] 

Make  Section  27  of  Committee  Proposal  No.  38,  Section  3 
in  Part  I  of  Article  XIV  and  change  the  refe.ence  in  the 
text  of  the  Section  from  "Article  IX"  to  "Article  VIII"  and 
renumber   appropriately   the   succeeding    sections   of   Part   I 

AMENDMENT  No.  11— 

Renumber  Sections  1,  8,  9,  10,  11,  16  and  18  of  Committee 
Proposal  No.  38  and  place  them  in  Part  II  of  Article  XIV 
as  Sections  14,  15.  16,  17.  18,  19  and  20  respectively 

AMENDMENT  No.  12— 

In  Committee  Proposal  No.  38  make  Sections  2,  3.  5,  6,  7. 
12.  13.  15,  19,  20,  21,  22,  23,  24,  25,  29.  and  30,  Sections  ' 
21,  22,  23,  24,  25,  26,  27.  28,  29,  30,  31,  32,  33,  34,  35,  36, 
and  37  in  Part  III  of  Article  XIV  respectively. 

AMENDMENT  No.  13— 

On  page  1,  line  18,  at  the  end  of  the  line,  delete  the  words  ! 
"the  foregoing"  and  on  line  19  after  the  word  "Articles"  and  I 
before  the  word  "of  insert  "I  through  XIII" 

AMENDMENT  No.  14— 

On  page  6,  line  32,  after  the  word  "effect"  insert  a  period 
"."  and  delete  the  remainder  of  the  line. 


and  the  printing  and  distribution  of  copies  of  the  constitu- 
tion throughout  the  state,  prior  to  the  election  sha'.l  be 
accomplished  and  paid  for  by  the  convention,  and  the  Exe- 
cutive Ccmmittee  is  directed  to  do  a'.l  things  necessaiy  and 
proper  to  accomplish  the  same." 

Read. 

Motion 

On  motion  of  Delegate  Dennery  the  rules  were  suspended 
in  order  to  consider  the  adoption  of  the  resolution. 

On  motion  of  Delegate  Dennery  the  Resolution  was  adopt- 


Motion 

On  motion  of  Delegate  Tate  the  rules  were  suspended 
for  the  purpose  of  calling  a  meeting  of  the  Committee  on 
Style  and  Drafting  without  giving  the  required  24  hours 
notice. 

COMMITTEE  NOTICE 

Delegate  Tate,  chairman  cf  the  Committee  on  Slyle  and 
Drafting,  sent  up  the  following  notice: 

The  Committee  on  Style  and  Drafting  will  meet  on  Sat- 
urday, January  19.  1974,  at  7:45  o'clock.  P.  M.  in  Senate 
Lounge  and  will  consider  the  following  agenda: 


Ccmmittee  business 

Respectfully  submitted, 

ALBERT  TATE, 

Chairman  of  the  Committee  on 

Style  and  Drafting. 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 


On  motion  of  Delegate  Tate  Amendment  Nos.  1  through 
14  were  adopted. 

AMENDMENT  No.  15— 

On  page  6,  delete  lines  17  through  35,  both  inclusive  in 
their  entirety  and  on  page  7  delete  lines  1  and  2  and  all 
Committee  Amendments  p;oposed  by  the  Committee  on  Style 
and  Drafting  thereto  and  adopted  this  date  and  insert  in  lieu 
thereof  the  following: 

"Section  34.  Exemption  from  Seizure  and  Sale 
Section  34.  The  provisions  of  Article  XI  of  the  Constitution 
of  1921  shall  be  continued  as  a  statute  until  the  legislature 
enacts  the  law  required  by  Article  XII,  Section  9  of  this 
constitution,  but  the  amount  of  the  exemption  shall  be  fif- 
teen thousand  dollars  in  value  until  otherwise  fixed  by  law." 

Read. 

On  motion  of  Delegate  Tate  Amendment  No.  15  was  adopt- 
ed. 

Motion 

On  motion  of  Delegate  Tate,  the  Convention  altered  the 
Order  of  Business  to  take  up  Introduction  of  Resolutions 
at  this  time. 

Introduction  of  Proposals 

The  following  named  delegates  and  committees  introduced 
the  following  entitled  Delegate  and  Committee  Proposals 
which  were  read  by  their  titles  and  placed  on  the  Calendar 
for  their  second  reading. 

DELEGATE  RESOLUTION  No.  53— 

Introduced  by  Delegate  Dennery: 

A  RESOLUTION 

Relative    to   the    printing   and    distribution    of   copies  of   the 

constitution  throughout  the  state. 

BE   IT   RESOLVED   by   the   Constitutional    Convention    of 

Louisiana    of    1973    that   the    publication    of    the    constitution 

in    the   official   journal    of   the   state,    prior   to   the   election. 


On  motion  of  Delegate  Henry  the  rules  were  suspended 
for  the  purpose  of  calling  a  meeting  of  the  Executive  Com- 
mittee   without   giving    the   required    24   houis    notice. 

Delegate  Henry,  chairman  of  the  Executive  Committee, 
sent  up  the  following  notice: 

I  The  Executive  Committee  will  meet  on  Saturday,  Janu- 
i  ary  19,  1974,  at  7:45  o'clock,  P.  M.  in  Committee  Room  No.  1 
!  and  will  consider  the  following  agenda: 


Committee  Business 

Respectfully  submitted, 

E.  L.  HENRY 

Chairman  of  the  Executive  Committee 

The  above  notice  was  read  in  open  session  and  publicly 
posted  as  provided  by  the  Rules  of  Procedure  of  the  Con- 
vention. 

Motion 

On  motion  cf  Delegate  Dennery  the  remarks  of  Delegate 
Willis,  delivered  on  the  floor  of  the  Convention  on  Saturday, 
January  19,  1974,  were  ordered  inserted  in  the  Official  Jour- 
nal as  follows: 

Mr.  Chairman,  E.  L.  Henry: 

With  unanimous  consent  to  my  last  personal  privilege 
here,  I  speak  with  a  deep  sense  of  humility  on  this  occa- 
sion. With  great  personal  satisfaction  and  pride  and  plea- 
sure, I  announce  that  I  am  ful.y  man.iatLri  to  voice  t.ie 
grateful  sentiments  of  your  colleagues  regarding  your  chair- 
mr.nship.  Real  gratitude,  like  joy,  is  a  feeling  that  can 
neither  bt>  concealed,  nor  suppiesscd!  It  has  to  be  expressed. 

Words  cannot  be  sufficient  recompenso,  because  words 
cannot  pay  the  debt  we  and  our  state  owe  for  your  gratui- 
tous stewardship  .but  they  are  our  most  honest  recompense. 
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Coordinating  Council  for  Higher  Education  is  abolished,  and 
on  such  date  all  powers,  duties,  and  functions  thereof  not 
inconsistent  with  this  constitution  shall  be  merged  and  con- 
solidated into  the  Board  of  Regents. 

(41  On  the  effective  date  of  this  constitution,  all  functions 
of  the  State  Board  of  Education  with  respect  to  the  gover- 
nance, supervision,  management,  administration,  and  direc- 
tion of  institutions  of  higher  education  not  inconsistent  with 
this  constitution  shall  be  transferred  to  the  Board  of  Regents. 
and  in  all  other  respects  the  functions  of  the  State  Board  of 
Education  not  inconsistent  with  this  constitution  shall  be 
transferred  to  and  bo  exercised  by  the  State  Board  of  Ele- 
mentary and  Secondary  Education. 

(5)  Subject  to  change  by  law  and  except  as  in  conflict 
with  this  Alternative  Proposition  and  Act  2  of  1972,  the  provi- 
sions of  Article  XII.  Section  7A  of  the  Constitution  of  1921 
ate  continued  as  a  statute,  but  the  powers  of  the  board  shall 
be  limited  to  the  management  of  the  daily  operations  of  the 
Louisiana  State  University  System." 

Respectfully  submitted, 

MOISE  W.  DENNERY 

Secretary. 

Delegate  J.  Jackson  moved  that  the  above  document  con- 
tained in  the  report  of  the  Secietary  of  the  Convention  be 
accepted  and  adopted  as  the  proposed  constitution,  together 
with  the  proposed  alternatives,  of  the  Constitutional  Conven- 
tion of  1973  convened  under  the  authority  of  Act  No.  2  of 
the    1972    Regular    Session    of   the    Legislature,    as    amended. 

A  record  vote  was  asked  for  and  ordered  by  the  Con- 
vention. 


The  roll  was  called  with  the  following  result; 


Delegate  Asseff 
Total— L 

Delegates— 
Carmouche 
Dunlap 
Fiory 
Fonteno! 

Total— 11. 

NOT  VOTING 

Kilbourne 
McDaniel 
Ounso 
Rieckc 

Stovall 
Vesich 
Wall 

Delegates- 

Mr..  Chairman 

Gauthier 

CNeUl 

Abraham 

GiarTusso 

Perez 

AerLker 

Ginn 

Perkins 

Alario 

Goldman 

Planchard 

Alexander 

Graham 

Pugh 

Anzalone 

Gravel 

Rachal 

Arnette 

Giier 

Rayburn 

Avant 

Guarisco 

Reeves 

Badeaux 

Hardee 

Roemer 

Bel 

Hayes 

Roy 

Bergeron 

Haynes 

Sandoz 

B.a.r 

Heine 

Schmitt 

Bollinger 

Hernandez 

Segura 

Brien 

Jack 

Shannon 

Brown 

.lackson,  A. 

Singletary 

Burns 

Jackson,  J. 

Slay 

Burson 

Jenkins 

Smith 

Cannon 

Jones 

Soniat 

Casey 

Juneau 

SUgg 

Champagne 

Kean 

Stephenson 

Chatelain 

Kelly 

Stinson 

Chehardy 

Kilpatrick 

Sutherland 

Comar 

Lambert 

Tapper 

Conino 

Landrum 

Ta;e 

Conroy 

Landry,  A. 

Thistlethwaite 

Corne 

Landry.  E.  J. 

Thompson 

Cowen 

Lanier 

Tobias 

D'Gerolamo 

LeBleu 

Toca 

De  Blieux 

Leigh 

Toomy 

Dennery 

Leithman 

UUo 

Dennis 

Lowe 

Velazquez 

Derbes 

Martin 

Vick 

Deshotels 

Mauberret 

Warren 

Drew 

.Maybuce 

Wattigny 

Duval 

Miller 

Weiss 

Edwards 

Mire 

Willis 

Elkins 

Morris 

Winchester 

Fayard 

Munson 

Wisham 

Fowler 

Newtcm 

Womack 

Fulco 

Nunez 

Zervi«on 

Total— 120. 

And  the  above  document  was  finally  adopted  as  the  pro- 
posed constitution,  together  with  the  proposed  alternatives, 
of  the  Constitutional  Convention  of  1973  convened  under  the 
authority  of  Act  No.  2  of  the  1972  Regular  Session  of  the 
Legislature,  as  amended. 

Delegate  Schmitt  moved  to  reconsider  the  vote  by  which 
the  final  document  was  passed,  and,  on  his  own  motion, 
the  motion  to  reconsider  was  laid  on  the  table. 

Explanotion   of  Vote 

January  19,  1974 

This  is  to  certify  that  I  was  present  when  the  proposed 
constitution  was  signed  but  refused  to  sign  it  and  voted 
against  final  adoption  because  I  do  not  feel  that  it  is  in  the 
best  interest  of  all  of  the  people  of  Louisiana. 

EMMETT  ASSEFF 
Delegate,  District  7 

Reasons    for    Not    Voting    on    Final    Passage    of    the    1974 

Constitution: 

I  was  appointed  as  a  delegate  to  represent  organized  la- 
bor and  as  such  have  participated  in  each  day's  session 
and  have  voted  on  each  issue.  In  order  for  my  vote  not  to 
be  misinterpreted,  I  chose  not  to  cast  my  vote  either  for 
or  against  the  final  passage  of  the  1974  Constitution;  but 
to  await  the  final  decision  of  the  group  that  I  was  ap- 
pointed to  represent. 

GORDON  FLORY 
Explanation  of  Vote 

Delegate  Kendall  L.  Vick  sent  up  the  following  explana- 
tion of  his  vote  on  the  proposed  Constitution: 

"I  voted  yes  on  final  passage  to  forward  the  proposed 
Constitution  to  the  Governor  pursuant  to  Act  2  of  1972, 
however,   I  dissent   in   part   for   the   following   reasons. 

The  proposed  section  (Art.  IV.  Section  8)  with  regard  to 
the  Powers  and  Duties  of  the  Attorney  General  has 

(1)  divested  the  Attorney  General  and  his  assistants  of 
the  power  "to  institute  and  prosecute  or  to  intervene  in 
criminal  proceedings  as  they  may  deem  necessary  for  the 
assertion  or  protection  of  the  rights  and  interest  of  the 
State." 

(2)  divested  the  Attorney  General  and  his  assistants  of 
the  power  to  "exercise  supervision  over  the  several  District 
Attorneys  throughout  the  Slate." 

The  Attorney  General  requested  Francis  C.  Sullivan.  As- 
sociate Dean  and  Professor  of  Law  at  LSU  Law  School  to 
analyze  the  so-called  "compromise  section"  on  the  Attorney 
General  and  to  compare  the  present  powers  of  the  office 
with  those  proposed.  Dean  Sullivan  replied  to  the  Attorney 
General  in  two  letters  dated  December  14.  1973.  copies  of 
which  are  attached  hereto  and  made  a  part  hereof  as  though 
.'^ent  out  in  their  entirety. 

It  should  also  be  noted  that  the  powers  the  Convention 
removed  from  the  Attorney  General  the  President's  Com- 
1  mission  on  Law  Enforcement  and  Administration  of  Justice 
j  recommended  be  included  in  the  office  of  the  Attorney  Gen- 
eral to  strengthen  the  coordination  of  local  prosecution.  The 
report  stated:  (li  "In  those  states  where  the  local  prose- 
cutor is  independently  selected,  the  Attorney  General  should 
retain  power  to  initiate  prosecutions  when,  in  his  opinion, 
'  the  interests  of  the  state  so  require.  Experience  demon- 
strates that  such  authority,  when  granted,  is  used  only  in- 
'  frequently.  (2)  In  those  rare  instances  where  local  prosecu- 
I  tors  are  unable  or  unwilling  to  prosecute  a  case  properly, 
I  the  Attorney  General  should  be  able  to  enter  the  case  and 
to  assist  or  direct  the  prosecutor.  Where  such  power  pre- 
sently exists,  it  is  rarely  exercised,  but  it  should  be  avail- 
able to  the  Attorney  General." 
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The  power  of  the  Attorney  General  to  institute  criminal 
prosecution  reflected  in  Article  VII,  Section  56  of  the  pres- 
ent Constitution,  has  been  in  the  law  of  Louisiana  since 
1813.  Therefore,  I  must  respsctfuKy  dissent  as  to  Section  8 
of  Article  IV,  as  proposed." 

Louisiana  State  University 

Baton  Rouge,  Louisiana  70803 

The  Law  School 

December  14,  1973 
Honorable  William  J.  Guste,  Jr. 
Attorney  General 
State  of  Louisiana 
P.  O.  Box  66323 
Baton  Rouge,  La.  70806 
Dear  Mr.  Attorney  General: 

At  your  request  I  have  examined  the  so-called  "compro- 
mise article"  which  would  apparently  be  a  possible  substi- 
tute for  the  present  proposed  Section  27  of  Article  V  as 
drafted  by  the  Constitutional  Convention.  In  connection 
with  the  grant  of  power  and  authority  to  the  Attorney  Gen- 
eral in  criminal  cases,  I  would  make  the  following  com- 
ments. 

Apart  from  minor  changes  in  language  which  do  not  ap- 
pear to  be  significant,  only  one  change  is  made  by  the 
compromise  article.  The  change  would  grant  to  the  Attorney 
General  the  power  to  institute,  prosecute  or  intervene  in 
any  criminal  action  or  proceeding  where  the  action  is  "for 
cause"  and  with  the  authorization  of  the  appropriate  court. 
The  propriety  of  the  action  of  the  Attorney  General  is  spe- 
cifically made  subject  to  judicial  review. 

It  seems  apparent  that  this  power  is  essentially  designed 
to  supplement  the  power  of  supersession.  Primarily  this  pro- 
vision would  serve  to  authorize  an  appropriate  district  judge 
to  authorize  the  Attorney  General  to  commence  and  con- 
duct a  prosecution  in  a  situation  where  if  the  prosecution 
had  been  initiated  by  the  appropriate  district  attorney  the 
Attorney  General  would  have  been  authorized  by  the  judge 
to  supersede  the  district  attorney  in  the  prosecution  of  the 
case.  The  problem  envisioned  is  one  where  the  district  at- 
torney wrongfully  fails  or  refuses  to  prosecute  a  criminal 
violation. 

Once  the  prosecution  has  been  initiated  by  a  district 
attorney  the  appropriate  remedy  for  prosecutorial  miscon- 
duct of  any  type  would  seem  to  be  supersession.  The  power 
to  intervene  without  the  power  to  supervize  is  at  best 
meaningless  and  st  worst  producive  of  complete  disruption 
of  the  proper  prosecution  of  a  case.  I  would  call  your  atten- 
tion to  my  previous  comments  concerning  the  inherent  de- 
ficiencies of  the  power  of  supersession. 

I  would  raise  for  your  consideration,  without  here  attempt- 
ing to  answer,  the  serious  problems  involved  in  the  grant 
to  district  judges  of  significant  control  over  the  initiation 
and  conduct  of  criminal  prosecutions. 

Clearly  the  compromise  article  would  deprive  the  Attorney 
General  of  the  two  key  constitutional  powers  he  now  pos- 
sesses in  criminal  cases:  the  independent  power  to  institute, 
prosecute  or  intervene  in  criminal  proceedings;  and  the 
power  to  supervize  the  district  attorneys  in  the  exercise  of 
their  criminal  jurisdiction. 

In  my  opinion  the  compromise  article  upon  close  examin- 
ation pi  oves  to  be  no  compromise  at  all. 


Louisiana  State  University 

Baton  Rouge,  Louisiana  70803 

The  Law  School 

December  14,  1973 
Honorable  William  J.  Guste,  Jr. 
Attorney  General 
Slate  of  Louisiana 
P.  O.  Box  67323 
Baton  Rouge,  Louisiana  70806 

Dear  Mr.  Attorney  General: 
Pursuant    to    your    request    lor    an    opinion,    I    have    ex- 


amined the  Constitution,  statutes,  jurisprudence  and  other 
legal  materials  of  the  State  of  Louisiana  to  determine  the 
powers  and  responsibilities  of  the  Attorney  General  in  con- 
ducting criminal  proceedings  both  under  the  existing  state 
of  the  law  and  under  the  proposed  revision  of  the  Louisiana 
Constitution  as  presently  adopted  by  the  Constitutioncl  Con- 
vention. Specifically,  three  areas  will  be  considered  below: 
1)  the  original  criminal  jurisdiction  of  the  Attorney  Gen- 
eral: 2)  the  power  of  supervision  of  the  Attorney  General 
over  the  district  attorneys;  and  3)  the  power  of  the  At- 
torney General  to  supeisede  a  district  attorney  in  a  specific 
criminal  prosecution. 

A.)  The  Existing  State  of  the  Law 

1.)  Original  Criminal  Jurisdiction 

Section  56  of  Article  VII  of  the  Constitution  provides  tliat 
the  Attorney  General  "shall  attend  to,  and  have  charge  of 
all  legal  matters  in  which  the  State  has  an  interest,  or  to 
which  the  State  is  a  party,  with  power  and  authority  to 
institute  and  prosecute  or  to  intervene  in  any  and  all  suits 
or  other  proceedings,  civil  or  criminal,  as  they  may  deem 
necessary  for  the  assertion  or  protection  of  the  rights  and 
interests  of  the  State."  This  can  only  be  interpreted  as  a 
plain  and  clear  grant  of  authority  to  the  Attorney  General 
to  institute,  prosecute  and  intervene  in  ar.y  criminal  prose- 
cution brought  in  the  name  of  the  state  in  a  court  of  crimi- 
nal jurisdiction.  Article  62  of  the  Code  of  Criminal  Pro- 
cedure reinforces  this  grant  in  the  following  language:  "The 
attorney  general  has  authority  to  institute  and  prosecute, 
or  to  intervene  in  any  proceeding,  as  he  may  deem  necessary 
for  the  assertion  or  protection  of  the  rights  and  interests 
of  the  state." 

\lthough  these  provisions  would  seem  to  leave  no  room 
for  doubt  that  the  Attorney  General  has  complete  original 
criminal  jurisdiction  in  any  case  in  which  he  chooses  to 
exercise  it,  certain  questions  have  arisen  as  to  whether  this 
power  conflicts  with  the  powers  of  the  district  attorneys. 
Such  question  is  raised,  for  instance,  by  the  language  of  the 
Official  Revision  Comment  to  Article  62  of  the  Code  of 
Criminal  Procedure:  "The  relative  rights  of  a  district  at- 
torney and  the  attorney  general  under  this  constitutional 
provision  (Const.  Art.  VII.  §56)  are  still  somewhat  hazy.  .  .  ." 
This  problem,   if  indeed  one  really  exists,  arises   from  the 

[decision  in  Kemp  v.  Stanley,  204  La.  110,  15  So.  2d  1  (1943). 
One   sitting  justice  of  the   Supreme  Court   of  Louisiana   has 

I  aptly  characterized  the  Kemp  case  as  follows:  "The  opinion, 
by  a  bare  majority,  is  replete  with  dicta.  .  .  ."  (Summers, 
Justice,  dissenting  in  City  of  New  Orleans  v.  Harrison,  257 
La.  923,  943,  244  So.  2d  834,  1971.)  In  Kemp,  a  supersession 
case,  the  Supreme  Court  on  rehearing  chose  to  find  a  con- 
stitutional basis  for  the  prosecutorial  power  of  the  district 
attorneys:  "While  the  Constitution  does  not  enumerate  the 
powers  and  duties  of  a  District  Attorney,  his  right  and 
authority  thereunder  to  institute  and  prosecute  criminal  pro- 
ceedings against  persons  charged  with  crime,  if  not  ex- 
pressly provided  for,  is  clearly  and  necessarily  implied  from 
the  .  .  .  Constitution.  .  .  .  Briefly,  (the  district  attorneys) 
are  made  prosecuting  attorneys  by  the  provisions  of  the 
Constitution."  (15  So. 2d  1,  10.)  In  my  opinion  the  Kemp 
case  should  be  read  to  mean  simply  that  the  district  at- 
torneys share  on  an  equal  basis  with  the  Attorney  General 
the  power  to  institute  and  prosecute  criminal  proceedings. 
This  power  of  the  district  attorneys  is,  however,  subject  to 
the  authority  of  the  Attorney  General  to  exercise  supervi- 
sion over  the  district  attorneys  as  provided  both  by  Section 
56  of  Article  VII  of  the  Constitution  and  Articles  61  and  62 
of  the  Code  of  Criminal  Procedure.  The  power  of  supervi- 
sion will  be  discussed  later  in  this  opinion. 

I  It  should  be  pointed  out  that  this  power  of  the  Attorney 
General  is  a  discretionary  one  which  he  may  exercise  or  not, 
in  the  Constitutional  language,  "as  (he)  may  deem  neces- 
sary for  the  assertion  or  protection  of  the  rights  and  in- 
terests of  the  State."  Certain  language  in  Kemp  would  indi- 
cate that  this  discretion  may  be  reviewed  by  the  courts: 
".  .  .  Section  56  of  Article  VII  of  the  Constitution  does  not 
confer  upon  the  Attorney  General  an  unreviewable  discre- 
tion in  exercising  the  powers  granted  to  him  thereby.  .  .  ." 
(15  So.  2d  1,  12.)  However,  it  is  difficult  to  envision"  a  situ- 
ation in  which  the  power  of  the  Attorney  General  to  in- 
stitute and  prosecute  criminal  prosecutions  could  be  found 
to  be  an  arbitrary  and  unconstitutional  exercise  of  discre- 
tion. 

I  conclude,  therefore,  that  the  Attorney  General  possesses 
the   complete   constitutional   and   statutory   power   and    au- 
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thority  to  institute,  prosecute  or  intervene  in  any  criminal 
prosecution  brought  in  the  name  of  the  state  without  the 
request,  permission  or  agreement  of  the  district  attorney 
involved.  I  further  find  that  the  distiict  attorneys  of  this 
state  possess  the  same  power  and  authority  to  institute  and 
prosecute  criminal  proceedings,  subject  to  the  power  of  su- 
pervision of  the  Attorney  General. 

2.)  Power  of  Supervision 

Section  56  of  Article  VII  of  the  Constitution  specifically 
empowers  the  Attorney  General  to  "exercise  supervision  over 
the  several  district  attorneys  throughout  the  State."  Tliis 
authority  is  restated  in  almost  identical  language  in  Article 
62  of  the  Code  of  Criminal  Procedure.  From  the  language 
of   Article    61.    C.Cr.P.:    "Subject    to    the   supervision    of    the 

attorney    general the    district    attorney    has    entire 

charge  and  control  of  every  criminal  prosecution  instituted 
or  pending  in  his  district,  and  determines  Whom.  when,  and 
how  he  shall  prosecute.",  it  seems  evident  that  the  Legisla- 
ture has  implemented  the  constitutional  provision  by  making 
every  act  of  the  district  attorney  in  a  criminal  case  from 
decision  to  prosecute  to  the  fina'.  disposition  subject  to  the 
supervision  of  the  Attorney  General.  This  is  obviously  an 
area  of  potential  difficulty  since  the  term  "supervision"  is 
not  subject  to  ready  or  easy  interpretation.  It  must  also  be 
kept  in  mind  that  the  Supreme  Court  in  Kemp  v.  Stanley 
stated:  "We  refrain  from  attempting  to  state  generally  in 
this  opinion  the  extent  of  the  Attorney-General's  powers.  .  .  . 
Each  case  must  be  decided  as  it  arises  and  is  presented  to 
us."  (15  So.  2d  1.  16.). 

In  my  opinion  both  the  Constitution  and  the  Code  of 
Criminal  Procedure  confer  upon  the  Attorney  General  the 
final  authority  over  the  institution  and  conduct  of  al!  crimi- 
nal proceedings  in  this  State,  and  where  the  Attorney  Gen- 
eral chooses  to  invoke  his  power  of  supervision  in  any 
criminal  case,  the  decision  of  the  Attorney  General  must  be 
considered  as  binding  upon  a  district  attorney  should  a 
dispute  as  to  policy  or  judgment  arise. 

3.)  Power  of  Supersession 

The  power  to  supersede  a  district  attorney  in  the  prosecu- 
tion of  a  specific  criminal  case  is  the  power  to  "put  him  out 
of  the  proceedings  entiiely."  iKemp  v.  Stanley,  supra,  15 
So.  2d  1,  8.)  No  such  power  is  conferred  upon  the  Attorney 
General  either  by  the  Constitution  or  by  statute.  It  should 
also  be  noted  that  a  former  Attorney  General  of  this  State 
issued  an  opinion  on  March  21,  1963  to  the  effect  that  an 
Attorney  General  "has  no  legal  authority  to  relieve,  sup- 
plant or  supersede  a  district  attorney,  willing  to  perform 
his  duties."  (Report  and  Opinions  of  the  Attorney  General 
of  Louisiana,   March    1,    1952   to   March    1,    1964,   p.   48.) 

In  view  of  the  broad  power  of  supervision  available  to 
the  Attorney  General,  it  would  seem  that  the  present  ab- 
sence of  a  power  to  supersede  is  a  matter  of  little,  if  any, 
concern. 

B.  )  Proposed  Constitutional  Revision 

1.)  Original  Criminal  Jurisdiction 

The  present  proposed  revision  of  the  Constitution,  as 
adopted  by  the  Constitutional  Convention,  e-tablishes  the 
powers  and  duties  of  the  Attorney  General  in  Section  27 
of  Article  V.  A  substantial  change  is  made  from  the  pro- 
visions of  the  1921  Constitution  in  that  the  power  to  insti- 
tute, prosecute  or  intervene  in  criminal  proceedings  is  elimi- 
nated. In  place  of  this  power  the  Attorney  General  is 
granted  the  authority  only  to  "advise  and  assist,  upon  re- 
quest of  a  district  attorney,  in  the  prosecution  of  a  criminal 
case."  (Art.  V,  §27CA)(2).)  Clearly  this  reduces  the  power 
of  the  Attorney  General  in  criminal  cases,  removes  entirely 
the  authority  to  initiate  criminal  prosecutions,  and  reduces 
the  possible  participation  of  the  Attorney  General  in  the 
prosecution  of  criminal  cases  to  that  of  advising  and  assist- 
ing a  district  attorney,  and  this  only  upon  request  of  the 
particular  district  attorney.  This  represents  a  very  signi- 
ficant change  in  the  policy  which  has  heretofore  been  a  part 
of  the  basic  law  of  this  State. 

It  should  be  noted  that  the  proposed  revision  does  not 
specify  the  powers  and  duties  of  district  attorneys  (See 
Art.  V,  §28,29.).  This  was  also  the  case  in  the  1921  Consti- 
tution. However  it  must  be  remembered  that  ^he  Supreme 
Court  of  Louisiana  in  Kemp  v.  Stanley  found  that  the  district 


attorneys  possess  the  right  and  authority  under  the  1921 
Constitution  to  institute  and  prosecute  criminal  cases.  This 
would  be  authority  for  the  Court  to  hold  in  some  future 
case  that  similar  powers  are  created  by  the  revision,  should 
it  be  adopted. 

Even  though  Section  27  of  the  proposed  revision  provides 
that  the  Attorney  General  "shall  have  such  other  powers 
and  perform  such  other  duties  as  may  be  .  .  .  provided  by 
statute."  it  would  seem  that  the  Legislature  could  not  en- 
large the  power  of  the  Attorney  General  to  initiate  and 
prosecute  criminal  cases  in  the  face  of  a  specific  provision 
limiting  such  power. 

2.)  Power  of  Supervision 

The  power  of  the  Attorney  General  to  supervise  the  dis- 
trict attorneys  is  eliminated  completely  from  the  proposed 
constitutional  revision.  This  again  represents  a  very  signifi- 
cant change  in  the  policy  which  was  expressed  in  the  1921 
Constitution.  Should  the  revision  become  effective  the  dis- 
trict attorneys  would  have  complete  control  over  all  criminal 
prosecutions  and  would  be  completely  free  of  any  control  or 
direction  by  the  Attorney  General.  In  my  opinion  this  would 
also  require  the  repeal  of  Article  62  of  the  Code  of  Criminal 
Procedure  and  the  elimination  of  the  supervisory  power  of 
the  Attorney  General  from  Article  61. 

3.1  Power  of  Supersession 

A  new  power  is  granted  to  the  Attorney  General  to  super- 
sede a  district  attorney  in  any  criminal  action  by  Section 
27(A)  (3i  of  the  proposed  constitutional  revision.  Apparently 
in  keeping  with  the  implications  of  Kemp  v.  Stanley,  this 
authority  has  been  limited  to  those  situations  where  the 
supersession  is  "for  cause"  and  is  further  limited  to  those 
cases  in  which  the  supersession  is  authorized  by  the  court 
of  original  jurisdiction  in  which  the  case  is  pending.  The 
entire  process  is  specifically  made  subject  to  judicial  review. 
The  very  difficult  task  of  defining  "for  cause"  is  left  either 
to  the  Legislature  or  the  Supreme  Court  acting  on  a  case 
by  case  basis.  In  view  of  the  limitations  created,  it  is  my 
opinion  that  any  attempted  exercise  of  this  power  would 
produce  such  difficulty  and  protracted  litigation  as  to  make 
it  ineffective  in  any  practical  sense.  Although  outside  of  the 
scope  of  this  opinion,  it  should  be  noted  that  any  dispute 
arising  over  the  attempted  exercise  of  this  power  which 
would  require  protracted  judicial  review  might  well  have 
an  adverse  effect  on  the  right  to  a  speedy  trial  of  the  de- 
fendant in  the  particular  criminal  proceeding  and  thus  be 
in  violation  of  rights  guaranteed  by  the  United  States  Con- 
stitution. 

FRANCIS  C.  SULLIVAN 

Associate  Dean  and 

Professor  of  Law 

Delegate  Dennery,  Secretary  of  the  Constitutional  Con- 
vention of  1973,  submits  the  following  report: 

Constitutional  Convention  of  1973 
State  of  Louisiana 

January  19,  1974,  Baton  Rouge,  La. 

To  the  Chairman  and  Delegates  of  the  Convention: 

I  submit  the  following  report: 

That  the  following  entitled  Delegate  Resolutions  having 
been  finally  adopted  by  the  Convention  have  been  properly 

enrolled  in  final  form: 

DELEGATE  RESOLUTION  No.  52— 

Introduced  by  Delegate  Pugh: 

A  RESOLUTION 
To  provide: 

(A)  For  the  form  and  manner  for  the  submission  to  the 
electors  of  the  state  of  a  proposed  new  constitution,  together 
with  alternative  proposals  relating  to  education,  and  the 
delegation  of  authority  relating  thereto  to  the  appropriate 
officers  of  the  convention; 

(B)  For  the  use  of  the  facilities  and  services  of  boards, 
commissions,  departments  and  agencies  of  the  state  and  of 
the  political  subdivisions  of  the  state; 

(C)  With  respect  to  the  disbursement  of  funds  appropriated 
to  the  convention; 

(D)  A  method  of  reconvening  the  convention  without  per 
diem  for  any  purpose  not  prohibited  by  law;  and 

(E)  For  the  supremacy  of  this  Resolution  over  inconsis- 
tent actions  of  the  convention. 

WHEREAS: 

(A)  By  law  this  convention  has  been  granted  full  authority 
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Time  Limit 

(A)   Operating  Budget 

Section 

36.  Local  Improvement  Assessments 

(B)   Capital  Budget 

tCP  17,  Sec.  42] 

20 

Section 

12. 

Reports  and  Records  [CP  15.  Sec.  14] 

14 

(A)  Authorization 

Section 

13 

Investment  of  State  Funds  [CP  15,  Sec.  15]  . 

14 
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Section  14.  Donation,  Loan,  or  Pledge  of  Public 

Credit  tCP  15,  Sec.  16]   - -  14 

(A)  Prohibited  Uses 

(B)  Authorized  Uses 

(C)  Cooperative  Endeavors 

(D)  Prior  Obligations 

Section   15.  Release  of  Obligations  to  State.  Parish,  or 

Municipality  tCP  15,  Sec.   171   14 

Section  16.  Taxes;  Prescription  [CP  15,  New  Sec.  161  ..  14 
Section  17.  Legislation  to  Obtain  Federal  Aid 

[CP  15,  Sec.  18]  15 

PART  II.     PROPERTY  TAXATION 

Section  18.  Ad  Valorem  Taxes  TCP  26,  Sec.  1] 29 

(A)  Assessments 

(B)  Classification 

(C)  Use  Value 

(D)  Valuation 

(E)  Review 

(F)  Reappraisal 

Section  19.  State  Property  Taxation;  Rate  Limitation 

[CP  26,  Sec.  2]   29 

Setcion  20.  Homestead  Exemption  [CP  26,  Sec.  3] 29 

(A)  Homeowners 

(B)  Residential  Lessees 
Section  21.  Other  Property  Exemptions 

[CP  26,  New  Sec.  4]  29,  30 

Section  22.  No  Impairment  of  Existing  Taxes  or 

Obligations  [CP  26,  Sec.  4]   29 

Section  23.  Adjustment  of  Ad  Valorem  Tax  Millages 

[CP  26,  Sec.  51    30 

Section  24.  Tax  Assessors  [CP  26,  Sec.  8]  30 

(A)  Election;  Term 

(B)  Orleans  Parish 
(,C)  Vacancy 

Section  25.  Tax  Sales  [CP  26,  Sec.  9]   30 

(A)  Tax  Sales 

(B)  Redemption 

(C)  Annulment 

(D)  Quieting  Tax  Title 

(E)  Movables;  Tax  Sales 

(F)  Postponement  of  Taxes 

PART  ni.    REVENUE  SHARING 

Section  26.  Revenue  Sharing  Fund  [CP  26,  Sec.  6] 30 

(A)  Creation  of  Fund 

(B)  Annual  Allocation 

(C)  Distribution  Formula 

(D)  Distributing  Officer 

(E)  Bonded  Debt 

ARTICLE  VIII.  EDUCATION 


Section 
Section 


1.  Public  Educational  System  [CP  7,  Sec.  2]  --     7 


State  Superintendent  of  Education 

[CP  7,  Sec.  3]    

Section     3.  State  Board  of  Elementary  and  Secondary 

Education  [CP  7,  Sec.  4]  

(A)  Creation;  Functions 

(B)  Membership;  Terms 

(C)  Vacancy 

Section    4.  Approval  of  Private  Schools 

[CP  7,  Sec.  6]   

Section    5.  Board  of  Regents  [CP  7,  Sec.  7] 

(Ai  Creation;  Functions 

(B)  Membership;  Terms 

(C)  Vacancy 

(D)  Powers 

(E)  Powers  Not  Vested 

Section     6.  Board  of  Trustees  for  State  Colleges 

and  Universities  [CP  7,  Sec.  8]  

(A)  Creation;  Functions 

(B)  Membership;  Terms 

(C)  Vacancy 

Section    7.  Board  of  Supervisors  of  Louisiana  State 

University  and  Agricultural  and  Mechanical 
College;  Board  of  Supervisors  of  Southern 
University  and  Agricultural  and  Mechanical 

College  [CP  7,  Sec.  9]  .- 

(A)  Creation;  Powers 


Section 
Section 
Section 

Section 


(B>  Membership;  Terms 

(C)  Vacancy 

Boards;  Membership;  Compensation 

[CP  7,  Sec.   Ill    8 

(A)  Dual  Membership 

(B)  Student  Membership 

(C)  Compensation 

Parifh  School  Beards;  Parish 

Superintendents  [CP  7,  Sec.  12] 8 

(A)  Boards 

IB)  Superintendents 

Existing  Boards  and  Systems  Recognized; 

Consolidation  [CP  7,  Sec.  13]  — 8 

(A)  Recognition 

(B)  Ouachita  Parish  and  Monroe  City 

School  Systems;  Board  Membership 

(C)  Consolidation 
Appropriations;  State  Bonds 

[CP  7,  Sec.   141 9 

Appropriations;  Higher  Education 

[CP  7,  Sec.   15]   9 

Funding;  Apportionment  [CP  7,  Sec.  16] 9 

(A)  Free  School  Books 

(B)  Minimum  Foundation  Program 

(C)  Local  Funds 

(D)  Municipal  School  Systems 

Tulane  University  [CP  7,  Sec.  17] 9 


ARTICLE  IX.   NATURAL  RESOURCES 

Section     1.  Natural  Resources  and  Environment; 

Public  Policy  [CP  34,  Sec.  1]  34 

Section    2.  Natural  Gas  [CP  34,  Sec.  2] 34 

(A)  Public  Policy;  Regulation 

(B)  Pipelines 

Section     3.  Alienation  of  Water  Bottoms 

[CP  34,  Sec.  4]    34 

Section    4.  Reservation  of  Mineral  Rights;  Prescription 

[CP  34,  Sec.  5]   34 

(A)  Reservation  of  Mineral  Rights 

(B)  Prescription 

Section    5.  Public  Notice;  Public  Bidding  Requirements 

rCP  34,  New  Sec.  6.1]   34 

Section     6.  Tidelands  Ownership  [CP  34,  Sec.  9]   34 

Section    7.  Wildlife  and  Fisheries  Commission 

[CP  34,  Sec.  12]  35 

(A)  Members;  Terms 

iB)  Duties;  Compensation 
Section    8.  Forestry  [CP  34,  Sec.  13]   35 

(A)  Forestry;  Acreage  Taxes 

iB)   Forestry  Commission 

IC)  State  Forester 

ARTICLE  X.  PUBLIC  OFFICIALS  AND 
EMPLOYEES 

PART  I.     STATE  AND  CITY  CIVIL,  SERVICE 


Section 

1 

Civil  Service  Systems  [CP  9,  Sec.  1] 

(A)  State  Civil  Service 

(B)  City  Civil  Service 

Section 

2 

Classified  and  Unclassified  Service 

(A)  Classified  Service 

(B)  Unclassified  Service 

Section 

3 

State  Civil  Service  Commission 
[CP  9   Sec   3] 

(A)  Composition 

(B)  Appointment 

(C>  Nominations 

Section 

4 

City  Civil  Service  Commission 
[CP  9    Sec   4] 

(A)  Creation;  Membership;  Domicile 

(B)  New  Orleans;  Nomination  and 

Appointment 

(C)  Other  Cities;  Nomination  and 

Appointment 

(D)  Vacancies 

Section 

5 

Removal  [CP  9,  Sec.  5]  

Section 

6 

Department  of  Civil  Service;  Directors 

(At  State  Department 

(B)  City  Departments 

(C)  Directors 

TABLE  OF  CONTENTS 


Section     7.  Appointments;  Promotions  TCP  9,  Sec.  7]  —  10 
Section    8.  Appeals  [CP  9,  Sec.  8] 10 

(A)  Disciplinary  Actions 

(B)  Discrimination 

Section     9.  Prohibitions  Against  Political  Activities 

[CP  9.  Sec.  9]  10 

(A>  Party  Memberships;  Elections 

(B)  Contributions 

(C)  Political  Activity  Defined 
Section  10.  Rules;  Investigations;  Wages  and  Hours 

[CP  9,   See.   10]    10 

(A)  Rules 

(1)  Powers 

(2i  Veterans 

(31  Layoffs;  Preference  Employees 

(4>  Effect 

(B)  Investigations 

(C)  Wages  and  Hours 

Section  11.  Penalties  [CP  9,  Sec.   11]   10 

Section  12.  Appeal  [CP  9,  Sec.  12]   10 

Section  13.  Appropriations  [CP  9,  Sec.  13]  10 

(A)  State 

(B)  Cities 

Section  14.  Acceptance  of  Act;  Other  Cities,  Parishes; 
City  and  Parish  Governed  Jointly 
[CP  9,  Sec.   14]    10 

(A)  Local  Option 

(B)  Acceptance 

(C)  Rejection 

Section  15.  City,  Parish  Civil  Service  System;  Creation; 

Prohibition  [CP  9,  Sec.  15]   10 

PART  n.     FIRE  AND  POLICE  CIVIL  SERVICE 

Section  16.  Establishment  [CP  10,  Sec.  16]   11 

Section  17.  Appointments  and  Promotions 

[CP  10.  Sec.  17]  11 

Section  18.  Prior  Provisions  [CP,  10,  Sec.  18]  11 

Section  19.  Exclusion    [CP   10,   Sec.   19]    11 

Section  20.  Political  Activities  [CP  10,  Sec.  20]  11 

PART  in.     OTHER  PROVISIONS 

Section  21.  Code  of  Ethics  [CP  22]   26 

Section  22.  Dual  Employment  and  Dual  Officeholding 

[CP  23]   26 

Section  23.  Compensation  of  Elected  Officials; 

Reduction  [CP  3,  Sec.  11]  2 

Section  24.  Impeachment  [CP  3,  Sec.  24]   3 

(A)  Persons  Liable 

(B)  Procedure 

Section  25.  Removal  by  Suit;  Offical  Subject 

[CP  3,  Sec.  26]    4 

Section  26.  Recall  [CP  3,  Sec.  27]  4 

Section  27.  Filling  of  Vacancies  [CP  4,  Sec.  14] 6 

(A)  Gubernatorial  Appointment;  Election 

(B)  Qualifications 

Section  28.  Definition  of  Vacancy  [CP  4,  Sec.  15] 6 

Section  29.  Retirement  and  Survivor's  Benefits 

[CP  11,  Sec.   11   11 

(A)  Public  School  Employees 

(B)  Other  Officials  and  Employees 

(C)  Retirement  Systems;  Change;  Notice 

(D)  Compensation  for  Survivors  of  Law 

Enforcement  Officers  and  Firemen 
Section  30.  Oath  of  Office  [CP  35,  Sec.  5]  36 

ARTICLE  XI.  ELECTIONS 

Section     1.  Election  Code  [CP  33,  Sec.  2]  32 

Section     2.  Secret  Ballot;  Absentee  Voting;  Preservation 

of  Ballot  [CP  33,  Sec.  3] 32 

Section    3.  Privilege  from  Arrest  ICP  33,  Sec.  6] 32 

Section    4.  Prohibited  Use  of  Public  Funds 

[CP  33,  Sec.  4]    32 

Section    5.  Registrar  of  Voters  [CP  33,  Sec.  11] 32 

ARTICLE  XII.  GENERAL  PROVISIONS 

Section     1.  State  Capital  ICP  35,  Sec.  6]   36 

Section  2.  Civilian-Military  Relations  (CP  35,  Sec.  3]  .  36 
Section  3.  Right  to  Direct  Participation  [CP  35,  Sec.  4]  36 
Section    4.  Preservation  of  Linguistic  and  Cultural 

Origins  [CP  35,  Sec.  11]  36 


Section 

Section 
Section 

5. 
6. 

7. 

Section 

8. 

Section 

9. 

Section 

10. 

Section 
Section 

11. 
12. 

Section 
Section 

13. 
14. 

Forced  Heirship  and  Tiusts  [CP  35,  Sec.  7]  -  36 

Lotteries;  Gambling  [DP  17,  Sec.  12]   43 

State  Penal  Institutions;  Reimbursement  of 

Parish  Expense  [CP  12,  New  Sec.  1] 12 

Welfare,  Unemployment  Compensation,  and 

Health  [CP  14,  Sec.  1]  12 

Exemptions  from  Seizure  and  Sale 

[DP  16,  Sec.   1]   43 

Suits  Against  the  State  [CP  3,  Sec.  14] 2 

(A)  No  Immunity  in  Contract  and  Tort 

(B)  Waiver  in  Other  Suits 

(C)  Procedure;  Judgments 

Continuity  of  Government  [CP  3,  Sec.  15]  .-    3 
Corporations;  Perpetual  or  Indefinite 
Duration;  Dissolution;  Perpetual 

Franchises  or  Privileges  [CP  3,  Sec.  23] 3 

Prescription  Against  State  [CP  17,  Sec.  29]-   18 

Administrative  Agency  Codes 

[CP  35,  Sec.  10]  36 


ARTICLE  XIII.  CONSTITUTION  REVISION 

Section     1.  Amendments   [CP  36,  Sec.   1]    37 

(A)  Procedure 

(B)  Form  of  Proposal 

(C)  Ratification 

Section    2.  Constitutional  Convention  [CP  36,  See.  2]  _.  37 
Section     3.  Laws  Effectuating  Amendments 

[CP  36,  Sec.  4]   37 

ARTICLE  XIV.  TRANSITIONAL  MEASURES 

PART  I 

Section     1.  Board  of  Regents  [CP  30,  Sec.  1]   31 

Section     2.  Board  of  Supervisors  of  Louisiana  State 

University  and  Agricultural  and 

Mechanical  College  [CP  30,  Sec.  2]   31 

Section     3.  Beard  of  Supervisors  of  Southern 

University  [CP  38.  Sec.  27]   39 

Section     4.  State  Board  of  Elementary  and  Secondary 

Education;  Board  of  Trustees  for  State 

Colleges  and  Universities  [CP  30,  Sec.  3]   --  31 
Section     5.  Boards;  New  Appointments 

[CP  30,  New  Sec.  5]  32 

Section     6.  Mandatory  Reorganization  of  State 

Government  [CP  31.  Sec.  1]  32 

Section     7.  Legislative  Sessions  [DP  18,  Sec.  1] 43 

Section    8.  Civil  Service  Commission;  State;  Cities 

[DP  28,  Sec.   1]   45 

I  At   State  Commission 

(B)   City  Commission 
Section    9.  Civil  Service  Officers;  Employees;  State; 

Cities  [DP  28,  Sec.  2]   45 

Section  10.  Offshore  Mineral  Reveneus;  Use  of  Funds 

[CP  34,  Sec.  10]  35 

Section  11.  Prescription;  Tidelands  Taxes 

[CP  15,  New  Sec.  16]   14 

Section  12.  Forfeitures  Prior  to  1800  [CP  15,  Sec.  17B]  .  14 
Section  13.  Effective  Date  of  Property  Tax  Provisions 

[CP  26,  Sec.  10]  30 

PART  n 

Section  14.  Limitation  on  Transitional  Provisions 

[CP  38,  Sec.   1]    38 

Section  15.  Existing  Officials   [CP  38,  Sec.  8]   38 

Section  16.  Provisions  of  1921  Constitution  IMade 

Statutory  [CP  38,  Sec.  9]   38 

Section  17.  Provisions  of  Constitution  of  1921  Repealed 

[CP  38,  Sec.  10]  38 

'Section  18.  Existing  Laws  [CP  38.  Sec.  11]  - 38 

Section  19.  Ports;  Transition  to  Statutes 

[CP  38,  See.  16]  39 

Section  20.  Public  Service  Commission 

[CP  38,  Sec.   18]    39 

PART  III 

Section  21.  References  to  1921  Constitution 

[CP  38,  Sec.  2] 38 

Section  22.  Effect  of  Titles  ICP  38.  Sec.  3] 38 

••Section  23.  Continuation  of  Actions  and  Rights 

[CP  38,  Sec.  5]   38 
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Section  24.  Protection  of  Existing  Taxes 

[CP  38,  Sec.  6]   - - 38 

Section  25.  Impairment  of  Debt  Obligations  Prohibited 

tCP  38,  Sec.  7] -.-  38 

'Section  26.  Constitution  Not  Retroactive 

[CP  38,  Sec.  12]  38 

Section  27.  Legislative  Provisions  (CP  38,  Sec.  13] 38 

Section  28.  Judiciary  Commission  [CP  38.  Sec.  15] 39 

Section  29.  Statewide  Elected  Officals  |CP  38,  Sec.  19].  39 
Section  30.  Commissioner  of  Elections  [CP  38,  Sec.  20]  .  39 

*■  Section  31.  Pardon  Board  [CP  38,  Sec.  21] 39 

Section  32.  Levee  Districts;  Compensation  for  Property 

[CP  38,  Sec.  22]  39 

Section  33.  Suits  Against  tlie  State;  Effective  Date 

[CP  38,  Sec.  23]  39 

Section  34.  Exemption  from  Seizure  and  Sale 

[CP  38,  Sec.  24b]   39 

Section  35.  Effective  Date  [CP  38,  Sec.  25]   39 

Section  36.  Effect  of  Adoption  [CP  38,  Sec.  29] 39 

Section  37.  Severability  Clause  [CP  38,  Sec.  30] 40 

PART  rv 

Section  38.  Alternative  Proposition  [DP  98] 54 

Section  39.  Alternative  Article  VIII 


Section    1.  Public  Educational  System 

CDF  98]  — 54 

Section     2.  State  Superintendent  of  Edu- 
cation [DP  98]  54 

Section    3.  State   Board   of  Elementary   and 

Secondary  Education  [DP  98]  ..  54 

Section    4.  Approval  of  Private  Schools 

IDP98] 54 

Section    5.  Board  of  Regents  [DP  98] 54 

Section    6.  Boards;  Membership;  Com- 
pensation [DP  98]  54 

Section    7.  Parish  School  Boards;  Parish 

Superintendents   [DP  98]    54 

Section    8.  Existing  Boards  and  Systems 
Recognized;  Consolidated 
[DP  98]  54 

Section    9.  Appropriations;  State  Boards 

[DP  98]  54 

Section  10.  Appropriations;  Higher  Edu- 
cation  [DP  98]    54 

Section  11.  Funding;  Apportionment 

[DP  98]  54 

Section  12.  Tulane  University  [DP  98] 54 

Section  40.  Transition  to  Board  of  Regents  and  State 

Board  of  Elementary  and  Secondary 

Education  [CP  38,  Sec.  28] 39 
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COINIMITTEK  PROPOSALS 


COMMITTEE  PROPOSAL  No.  1— 

Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  Bill  of  Ri-^hts  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weks: 

A  PROPOSAL 
Providing  for  general  governmental  provisions. 


July  5— 

Read,  lies  over  under  the  rules. 


July  6— 

Read.    p.  51 
Under  the  rules. 
Referred  to  the  Cc 
p.  52 


p.  4 


ittee  on  Bill  of  Rights  and  Elections. 


December  17 — 

Reported  by  substitute,    p.  16 
Rules  suspended. 
Read,  Substitute  adopted,    p.  16 
Becomes  Committee  Proposal  No.  35. 


COMMITTEE  PROPOSAL  No.  2— 

Introduced  by  Delegate  Jackson,  Chairman,  on  behalf  of 
the  Committee  on  BiU  of  Rights  and  Elections,  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
To  provide  a  preamble  and  a  declaration   of  rights  to  the 
constitution. 

July  5— 

Read,   lies   over  under  the  rules,    p.  5. 

July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Bill  of  Rights  and  Elections. 
p.  52 

August  22 — 

Reported  by  substitute,    p.  10 
Rules  suspended,    p.  10 
Read.     p.  10 
Substitute  adopted,     p.  10 

;  Committee  Proposal  No.  25.    p.  10 


July  13— 

Read.     p.  4 


COMMITTEE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Blair,  Chauman,  on  behalf  of  the 
Committee  on  Legislative  Powers  and  Functions,  and  Dele- 
gates Casey,  Fayard,  Fulco,  Ginn,  Juneau,  Kilpatrick,  Lan- 
drum,  LeBreton  and  O'Neill: 

A  PROPOSAL 
Making    provisions    for    the    legislative    branch    of    govern- 
ment, impeachment  and  removal  of  officials,  and  neces- 
sary provisions  with  respect  thereto. 


July  5— 

Read,  lies  over  under  the  rules. 


p.  5 


July  6— 

Read.    p.  52 
Under  the  rules. 

Referred    to   the    Committee    on    Legislative    Powers    and 
Functions,    p.  52 

July  la— 

Reported  with  amendments,    p.  1 

Rules  suspended. 

Amendments  adopted,     p.  3 

Read  and  ordered  engrossed,    p.  3 

Rules  suspended. 

Read,  ordered  rc-engrossed  and  passed  to  its  third  reading. 


Section  1.  Legislative  Power  of  State;  Vesting;  Contlon- 
ous  Body 

[Const.  Art.  IIL  Sec.  1] 

Title  amended. 

July  13— 

Read.     p.  4 

Amended,     pp.  4,  5 

Read,  roll  called,  yeas  103,  nays  8,  passed,    p.  5 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  6 


Section  2.  Sessions;  Annual,  Extraordinary 
[Const.  Art.  Ill,  Sec.  2] 

Title  amended. 

July  13— 

Read.     p.  6 
Amended,    p.  6 

July  14— 

Read.    p.  2 
Amended,    p.  3 

July  18— 

Read.     p.  2 
July  19— 

Read.    p.  2 

Amended,    pp.  3,  5 

Read,  roll  called,  yeas  92,  nays  8,  passed,    p.  5 

November  18 — 

Style  and  Drafting  Amendments  Adopted,     pp.  6,  7 


Section  3.  Size 

[Const.  Art.  Ill,  Sec.  3] 

July  19— 

Read.     p.  5 

Amended,     p.  6 

Read,  roll  called,  yeas  102,  nays  11,  passed,    p.  6 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  7 


Section    4.     Qualifications; 
Term;  Vacancies;  Salary 
[Const.  Art.  Ill,  Sec.  4] 


Residence     Requirements; 


Title  ; 


;nded. 


July  19— 

Read.     p.  6 
Amended,     p.  7 
July  20— 
Read.    p.  3 
Amended,     pp.  3,  5,  6 
Read,  roll  called,  yeas 


nays  2,  passed,  pp.  6,  7 


November  18 — 

Reconsidered,     p.  12 

Read.  p.  12 

Amended,     p.  12 

Read,  roll  called,  yeas  78,  nays  0,  pa.ssed.  p.  13 

Style  and  Drafting  Amendments  Adopted,    p.  7 


Section  5.  Legislative  Apportionment;  Judicial  Review; 
Apportionment  by  Supreme  Court 
[Const.  Art.  III.  Sec.  6] 

Title  amended. 

Amended  to  become  Section  6. 


■.im\ 
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July  20— 

Read.    p.  7 
Amended,    p.  7 

July  25— 

Read.    p.  2 

Amended,     pp.  3,  4 

Read,  roll  called,  yeas  82,  nays   12,  passed,    p.  4 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  7 

January  19 — 

Style  and  Drafting  : 


idments  adopted. 


Section  G.  Juiiging  Qualifications  and  Election;  rroce- 
(lural  Rules:  Discipline;  Officers 
[Const.  Art.  Ill,  Sec.  7] 

Title  amended. 

Amended  to  become  Section  7. 

July  25— 

Read.    p.  5 

Amended,    p.  5 

Read,  roll  called,  yeas  91,  nays  4,  passed,    p.  6 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    pp.  7,  8 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  7.  Privileges  and  Immunities 
[Const.  Art.  Ill,  Sec.  8] 


Amended  to  become  Section  '■ 


July  25— 

Read,  roll  called,  yeas  67,  nays 


November  18 — 

Style  and  Drafting  Amendments  Adopted. 


January  19 — 

Style  and  Drafting  amendments  adopted. 


Section  8.  Conflict  of  Interest 
[Const.  Art.  lU,  Sec.  9] 


Amended  to  become  Section  9. 


July  25— 

Read,  roll  called,  yeas  92,  nays  4,  passed,    p.  6 

November  18— 

Style  and  Drafting  Amendments  Adopted,    p.  8 

January  19 — 

Style  and  Drafting  amendments  adopted. 


Section  9.   Quorum;   Compulsory  Attendance;  Journal; 
Adjournment;  Consent  of  Other  House 
[Const.  Art.  Ill,  Sec.  10] 

Title  cimended. 

Amended  to  become  Section  10. 

July  25— 

Read.     p.  7 

Amended,     p.  7 

Read,  roll  called,  yeas  96,  nays  1,  passed,    p.  7 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  8 

January  19 — 

Style  and  Drafting  amendments  adopted. 


Section  10.  Legislative  Auditor 
[Const.  Art.  Ill,  Sec.  11] 

Amended  to  become  Section  11. 

July  25— 

Read.    p.  8 


Amended,    p.  8 

Read,  roll  called,  yeas  103,  nays  1,  passed,  pp.  8,  9 


November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  8 


January  19— 

Style  and  Drafting  amendments  adopted. 


Section  11.  Salaries  of  Public  Officers;  Change 
[Const.  Art.  X,  Part  III,  Sec.  23] 

Title  amended. 

Amended  to  become  Section  23. 

July  25— 

Read.    p.  9 
Amended,    p.  10 

July  26— 

Read.    p.  3 

Amended,     p.  4 

Read,  roll  called,  yeas  76,  nays  23,  passed,    p.  4 

November  18 — 

Style  and  Drafting  Amendments  Adopted,  p.  8 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  12.  Local  or  Special  Laws 

July  26—  "^ 

Read,  action  deferred,    p.  4 

July  28— 

Read.    p.  8 

Action  deferred,     p.  8 

August  1 — 

Read.    p.  1 
Amended,    pp.  2,  3 

Read,  roll  called,  yeas  88,  nays  15.  the  section  was  de- 
leted,   p.  3 


Section  13.  Local  or  Special  Laws;  Notice  of  Intention; 
Publication 

[Const.  Art.  Ill,  Sec.  13] 

July  26— 

Read.    p.  4 

Amended,    p.  4 

Read,  roll  called,  yeas  103,  nays  0,  passed,    p.  4 

November  18 — 

Style  and  Drafting  Amendments  Adopted,  p.  8 

January  19 — 

Style  and  Drafting  amendments  adopted. 


Section  14.  Suits  Against  the  State 
[Const.  Art.  XII.  Sec.  10] 

July  26— 

Read.    p.  5 
Amended,     p.  7 

July  27— 

Read.    p.  2 

Amended,     pp.  3,  5 

Read,  roll  called,  yeas  76,  nays  35,  passed,    p.  6 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  14 

Reconsidered,    p.  13 

Read.    p.  13 

Amended,    p.  13 

Read,   roll   called,   yeas   79,   nays  0,   passed,   pp.    13.    14 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 
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Section  25.  Removal  on  Address  by  Legislature 

July  28— 

Read.    p.  5 
Amended,     p.  5 

Read,  roll  called,  yeas  75,  nays  0.  The  section  was  de- 
leted,   p.  5  

Section  26.  Removal  by   Suit;  Officers  Subject;  Com- 
mencement of  Suit 

[Const.  Art.  X.  Part  III,  Sec.  25] 

Amended  to  become  Section  25. 

July  28— 

Read.    p.  5 

Amended,    p.  6 

Read,  roll  called,  yeas  78,  nays  0,  passed,    p.  6 

November  18 — 

Style  and  Drafting  Amendments  Adopted,    p.  12 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  27.  Recall 

[Const.  Art.  X,  Part  III,  Sec.  26] 

Amended  to  become  Section  26. 

July  2»— 

Read.    p.  6 

Read,  roll  called,  yeas  83,  nays  i 


passed,  p. 


November  18 — 

Style  and  Drafting  Amendments  Adopted. 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  27.  Taking  Office 
[Const.  Art.  Ill,  Sec.  5] 


Added  by  floor  amendment. 

i,  nays  26,  passed,    p.  4 


July  6— 

Read.     p.  52 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  52 

July  11— 

Reported  with  amendments,    p.  1 

Rules  suspended,     p.  1 

Recommitted  to  the  Committee  on  Executive  Department. 
p.  2 
July  12— 

Reported  with  amendments,    p.  3 

July  13— 

Amendments  adopted,    p.  4 

Read,  and  ordered  engrossed,    p.  4 

Referred  to  the  Committee  on  Style  and  Drafting,    p.  4 

July  20— 

Reported  without  amendments,    p.  2 
Rules  suspended,     p.  2 

Read,  ordered  re-engrossed  and  passed  to  its  third  reading. 
p.  2 

August  1 — 

Read.    p.  7 


I 


August  1 — 

Read,  roll  called,  yeas 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


August  1 — 

Read,  roll  called  on  final  passage,  yeas  102,  nays  7,  finally 
passed,    p.  5 

August  2— 

Enrolled  referred  to  the  Committee  on  Styling  and  Draft- 
ing, p.  10 

November  8— 

Reported  with  amendments,  pp.  12,  13,  14,  15,  16 

November  18 — 

Read.    p.  6 

Amendments  adopted,  pp.  6,  7,  8,  9,  10,  11,  12,  13,  14,  15, 
16,  17 

November  19 — 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convention, 
pp.  11,  12,  13 


COMMITTEE  PROPOSAL  No.  4— 

Introduced  by  Delegate  Stagg,  Chaiiman,  en  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Arnette,  Brien,  Dennery,  Duval,  Gravel, 
Stovall  and  Tapper: 

A  PROPOSAL 
Providing  for  the  executive  branch  of  government,  for  the 
filling   of   vacancies    in    certain   riJbhc   offices,   and   with 
respect  to  dual  office-holding,  a  code  of  ethics,  and  im- 
peachment. 

July  5— 

Read,  lies  over  under  the  rules,    p.  S 
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Section  1.  Composition 
[Const.  Art.  IV,  Sec.  1] 

Title  amended. 

Augrust  1 — 

Read.    p.  7 
August  2 — 
Read.     p.  2 

Amended,    pp.  3,  5,  7,  9 
Read,  roll  called,  yeas  95,  nays  3,  passed,    p.  9 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 

January  15 — 

Rules  suspended,  Reconsidered,  Read,  Amended. 
Read,  roll  called,  yeas  106,  nays  0,  passed,    p.  18 


Section  2.  Qualifications 
[Const.  Art.  IV,  Sec.  2] 

August  3 — 

Read.     p.  2 

Amended,    p.  3 

Read,  roll  called,  yeas  ! 


nays  5,  passed,    p.  4 


January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  3.  Elections  and  Terms 
[Const.  Art.  IV,  Sec.  II] 

Title  amended. 
August  3 — 
Read.    p.  4 
Amended,     pp.  4,  5,  7 
Read,  roll  called,  yeas  107,  nays  0,  passed,    p.  8 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  4.  Compensation 
[Const.  Art.  IV,  Sec.  4] 

August  3 — 

Read.    p.  8 

Amended,    p.  8 

Read,  roll  called,  yeas  91,  nays  5,  passed,    p. 

January  10— 

Style  and  Drafting  Amendments  Adopted. 


Section  5.  Powers  and  Duties  of  Governor 
[Const.  Art.  IV,  Sec.  5] 


Title  amended. 
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August  3 — 

Read.    p.  10 
Amended,    p.  11 

Angrust  4 — 

Read.    p.  1 

Amended,     pp.  2,  4.  5 

Read,  roLI  called,  yeas  104,  nays  0,  passed,     p.  5 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 

January  16 — 

Rules  suspended. 

Reconsidered,  p.  21 

Amended,  pp.  21,  22 

Read,  roll  called,  yeas  100,  nays  0,  pas.-ed.     p.  22 


Section  6.  Powers  and  Duties  of  the  Lieutenant  Gov- 
ernor 

[Const.  Art.  IV,  Sec.  6] 

Title  amended. 

August  4 — 

Read,  roll  called,  yeas  93,  nays  10,  passed,    p.  6 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  7.  Powers  and  Duties  of  the  S -cretary  of  State 
[Const.  Art.  IV,  Sec.  7] 
Title  amended. 

August  4— 

Read.    p.  G 
The   convention   resolved   itself   into   a   committee   of   the 
whole  p.  6 
The  committee  of  the  whole  rose.  p.  7 

August  8 — 

Read.    p.  1 
The   conventicn    resolved    itself   into   a    committee   of   the 
whole,  p.  2 
The  committee  rose,  p.2 

Amended,    p.  3 

Read,  roll  called,  yeas  88,  nays  22,  pasted,    p.  3 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  8.  Powers  and  Duties  of  the  Attorney  General 
[Const.  Art.  IV,  Sec.  8] 

Title  amended. 

August  8 — 

Read.    p.  4 

Amended,    p.  4 

Read,  roll  called,  yeas  106,  nays  4,  passed,    p.  4 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 

January  15 — 

Rules  suspended,  Reconsidered,  p.  18 

Amended,    p.  19 

Read,  roll  called,  yeas  102,  nays  7,  pas:;ed.  p.  19 


Section  9.  Powers  and  Duties  of  the  Treasurer 
[Const.  Aft.  IV,  Sec.  9] 

Title  amended. 

August  8 — 

Read.    p.  4 
August  9 — 

Read.    p.  1 

Amended,    pp.  2,  3 

Read,  roll  called,  yeas  102,  nays  0,  pas.-^ed.    p.  3 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  10.  Powers  and  Duties  of  the  Conunissioner  o( 
Agriculture 

[Const.  Art.  IV,  Sec.  10] 

Title  amended. 

August  9 — 

Added  by  floor  amendment 

By  a  vole  of  82  yeas,  33  nays.    p.  4 

Read,  roll  called,  yeas  86,  nays  26,  passed,    p.  8 

January  10 — 

Style  and  Drafting  Amendments  Adopted, 


Section  11.  Powers  and  Duties  of  the  Commissioner  of 
Insurance 

[Const.  Art.  IV,  Sec.  11] 

Title  amended. 

Aut'ust  9 — 

Added  by  floor  amendment 

Ey  a  vote  of  67  yeas,  48  nays.     p.  6 

Read,  roll  called,  yeas  60,  nays  55.  Failed  to  pass.    p.  7 

R  ^considered,    p.  7 

Read,  roll  called,  yeas  78,  nays  36,  passed,    p.  8 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  12.  Department  of  Elections  and  Registration 
[Const.  Art.  IV,  Sec.  12] 

Title  amended. 

August  10— 

Added  by  floor  amendment. 

Ey  a  vote  of  86  yeas,  23  nays.    p.  2 

Read,  roll  called,  yeas  91,  nays  19,  passed. 

January  10— 

Style  and  Drafting  Amendments  Adopted. 


p.  2 


Original   Section   10.  First  Assistants 
[Const.  Art.  IV,  Sec.  13] 

Title  amended. 

Amended  to  become  Section  13. 


Aufnist  10 — 

Read.    p.  3 

Amended,    p.  4 

Read,  roll  called,  yeas  75, 


fiys  38,  passed,    p.  5 


January  10 — 

S.yle  and  Drafting  Amendments  Adopted. 


Criginal  Section  11.  Vacancy  in  Office  of  Governor 
[Const.  Art.  IV,  Sec.  14] 

Amended  to  become  Section  14. 

August  10— 

Read.     p.  6 

Amended,    p.  6 

Read,  roll  called,  yeas  105,  nays  9,  passed,    p.  6 

January  10— 

Style  and  Drafting  Amendments  Adopted. 


Original  Section  12.  Vacancy  in  Office  of  Lieutenant 
Governor 

[Const.  Art.  IV,  Sec.  15] 

Amended  to  become  Section  15. 

August  10— 

Read.    p.  6 

Amended,    p.  7 

Read,  roll  caUed,  yeas  104,  nays  9,  passed,    p.  8 

January  10 — 

Style  and  Drafting  Amendments  Adoprted. 
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Called  from  the  Calendar,    p.  25 

Read.     p.  25 

Recommitted    to    the   Committee    on    Styl 


and    Drafting. 


January  16 — 

Reported  with  amendments,  pp.  1,  2 

Rules  suspended. 

Amendments  adopted,  p.  3 

Finally  enrolled,  read  and  signed  by  the  Chaiiman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
tion, pp.  13,  14,  15,  16 

Rules  suspended. 

Discharged  from  the  Committee  on  Styling  and  Drafting. 
p.  21 

Reconsidered,  p.  21 

Read,  roll  called  on  final  passage,  yeas  100,  nays  0,  finally 
passed,     p.  22 

Recommitted  to  the  Committee  on  Style  and  Drafting. 

January  17— 

Reported  with  amendments,    p.  1 

Rules  suspended. 

Amendments  adopted,    p.  2 

Finally  re-enrolled,  read  and  signed  by  the  Chairman  of 
the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention,   pp.  8,  9,  10 

Finally,  re-re-enrolled,  read  and  signed  by  the  Chairman 
of  the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention,   pp.  12,  13,  14 

Finally  re-re-re-enrolled,  read  and  signed  by  the  Chairman 
of  the  Convention  and  attested  by  the  Secretary  of  the 
Convention. 


COMMITTEE  PROPOSAL  No.  5— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department: 
A  PROPOSAL 
Making  provisions  for  the  Public  Service  Commission  and 
necessary  provisions  with  respect  thereto. 

July  5— 

Read,  lies  over  under  the  rules,    p.  5 

July  6— 

Read. 

Under  the  rtiles. 

Referred    to    the    Committee    on    Executive    Department, 
p.  52 

September  14 — 

Reported  with  amendments,    p.  7 

Rules  suspended. 

Amendments  adopted,    p.  7 

Ordered  engrossed  and  passed  ito  its  thii-d  reading,    p.  7 

Section  1.  Public  Service  Commission 


COMMITTEE  PROPOSAL  No.  7— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke, 
Robinson,  Segura,  Silverberg,  Sutherland,  Thistlethwaite, 
Toca  and  Wisham: 

A  PROPOSAL 
Making   provisions   for   education   and   necessary  provisions 
with  respect  thereto. 


p.  5 

July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Education  and  Welfare,    p.  52 

August  Si- 
Reported  with  amendments,    p.  1 

September  5 — 

Amendments  adoptd.     p.  3 

Read,    ordered    engrossed    and    passed   to    it's    third    read- 
ing,   p.  3 

November  9— 

Read.    p.  1 


COMMITTEE  PROPOSAL  No.  6— 

Introduced  by  Delegate  Dennis,  Chau-man,  on  behalf  of 
the  Committee  on  the  Judiciary  and  Delegates  Avant,  Bel, 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,  Kil- 
bourne,  Landry,  Martin,  Ourso,  Sandoz,  Tate,  Tobias  and 
Vesich: 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 


July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary,    p.  52 


August  10 — 

Reported  by  substitute,    p. 
Rules  suspended,    p.  11 
Read.    p.  11 

Substitute  adopted,    p.  11 
Becomes  CP  21.    p.  11 


11 


Section  1.  Educational  Goals 
[Const.  Alt.  VIII,  Preamble] 

Amended  to  become  Preamble. 


November  9 — 

Read.    p.  1 

Amended,    p.  2 

Read,  roll  called,  yeas  94,  nays  9,  passed,    p.  2,  3 

January  11— 

Style  and  Drafting  Amendments  Adopted. 


Section  2.  Public  Educational  System 
[Const.  Art.  VIII,  Sec.  1] 

Amended  to  become  Section  1. 

November  9 — 

Read.     p.  3 

Amended,    p.  3 

Read,  roll  called,  yeas  93,  nays  1,  passed 

January  11 — 

Style  and  Drafting  Amendments  Adopted. 


Section  3.  State  Superintendent  of  Public  Elementary 
and  Secondary  Education 
[Const.  Art.  VII,  Sec.  3] 


November  9 — 

Read.    p.  4 
Action  deferred. 


p.  4 


November  10 — 

Read.    p.  4 

Amended,     pp.  4,  5,  6 

Read,  roll  called,  yeas  77,  nays  17, 


January  11— 

Style  and  Drafting  Amendments  Adopted. 

January  16 — 

Rules  suspended. 

Reconsidered,  p.  H 

Read.  p.  11 

Amended,    p.  11 

Read,  roll  called,  yeas   107,  nays 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


passed,  pp.   11,   12 


:-570j 


COMSnTTEE  PROPOSALS 


January  15 — 

Style  and  Drafting  Amendments  Adopted. 


January  14 — 

Reported  with  amendments,     p.  36 

January  15 — 

Amendments  adopted     pp.  6,  7 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convention, 
pp.  31,  32 

Divided  into  the  following  Sections  by  styling  and  draft- 
ing amendments  adopted  January  15.  1974. 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

Article  VTI.  Human  Resources  becomes: 


Article  X.  Public  Officials  and  Employees 
Part  II.  Fire  and  Police  Civil  Service 


Section  16.  Establishment  of  System 
[Const.  Art.  X,  Part  II.  Sec.  16] 


Section  17.  Appointments  and  Promotions 
[Const.  Art.  X.  Part  II,  Sec.  17] 


Section  18.  Prior  Provisions 
[Const.  Art.  X.  Part  II,  Sec. 


Section  19.  Exclusion 
[Const.  Art.  X,  Part  II.  Sec. 


Section  20.  Political  Activities 
[Const.  Art.  X,  Part  II,  Sec.  20] 


COMMITTEE  PROPOSAL  No.  11— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman.  Lennox.  Rachal.  Riecke.  Rob- 
inson, Segura,  Silverberg,  Sutherlard,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  providing  for  re- 
tirement and  survivors'  benefits. 

July  5— 

Read,  lies  over  under  the  rules,    p.  5 

July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Education  and  Welfare,    p.  52 


November  7 — 

Reported  with  Amendments,    p. 

November  8 — 

Amendments  adopted,    p.  2 
Read,  ordered  reengrossed  and 
p.  2 


to  it's  third  reading. 


Section  1.  Retirement  and  Survivors'  Benefits 

December  5 — 

Rules  suspended,  p.  4 

(A)  Retirement  System;  Public  School  Employees.  The 
legislature  shall  provide  for  the   retirement  of 
[Const.  Art.  X.  Part  III,  Sec.  29] 

Tit'.o  amended. 

Read.    p.  4 

Amended,    pp.  4,  5 

Read,  roll  called,  yeas  87,  nays  14,  passed,    p.  6 


January  11 — 

Reconsidered,  p.  U 

Read.    p.  11 

Amended,     pp.  11,  12 

Read,  roll  called,  yeas  100,  nays,  0,  passed. 

Style  and  Drafting  Amendments  Adopted. 


(B)  Retirement  System;  State  Officers  and  Employees. 
[Const.  Art.  X,  Part  III,  Sec.  29] 


Title  amended. 
December  5 — 

Read.     p.  6 
Amended,     pp.  6,  7 
Read,  roll  called,  yeas  90, 

January  11 — 

Style  and  Drafting  Amendr 


(C)  Financial  Security  for  Surviving  Spouses  and  Chil- 
dren of  Law  Enforcement  Officers  in  Certain  Cases. 

(Const.  Art.  X,  Part  III,  Sec.  29) 

Title  amended. 
Amended  to  become  (d) 

December  5 — 

Read.     pp.  7,  8 

Amended,     pp.  8,  9 

Read,  roll  called,  yeas  103,  nays  3,  passed,    pp.  9,  10 

January  11 — 

Style  and  Drafting  Amendments  Adopted. 

(D)  Retirement  Systems;  Notice  of  Intention  to  Pro- 
pose Amendments  or  Change;  Publication. 

[Const.  Art.  X,  Part  III,  Sec.  29] 

Title  amended. 
Amended  to  become  (C) 

December  5— 

Read,  roll  called,  yeas  98,  nays  3,  passed,    p.  10 

Read,  roll  called  on  passage  of  Section,  yeas  91,  nays  14, 

passed,     pp.  10,  11 

January  11 — 

Style  and  Drafting  Amendments  Adopted. 


Article  VII.  Human  Resources 

Section  1.  Retirement  and  Survivors  Benefits  Becomes: 
Article  X 
Part  III.  Other  Provisions 


Section  29.  Retirement  and  Survivors  Benefits 
[Const.  Art.  X,  Part  III,  Sec.  29] 

December  5 — 

Read,  roll  called  on  final  passage,  yeas  92,  nays  15,  finally 
passed,    p.  11 
December  fr— 

Enrolled,  referred  to  the  Committee  on  Style  and  Drafting, 
p.  11 

January  11— 

Reported  with  amendments,  p.  6 

Rules  suspended. 

Amendments  adopted,  pp.  10,  H 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
tion.  p.  27 

January  19 — 

Style  and  Drafting  Amendments  Adopted,    p.  2 


COMMITTEE  PROPOSAL  No.  12—  "^ 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
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the  Committee  on  Education  and  Welfare,  and  Delegates 
Aimentor,  Caimouche,  Cotne,  Ccwen,  Flory,  Giier,  Haynes, 
Hernandez,  Landry.  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland.  Thistlethwaite.  Toca 
and  Wisham: 

A  PROPOSAL 
Making  provisions  for  human  resources  by  prohibiting  the 
leasing  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise  and  by  providing  foi 
reimbursement  to  parishes  for  expenses  incurred  result- 
ing from  crimes  committed  in  penal  institutions. 

July  5— 

Read,  lies  over  under  the  rules,    p.  5 

July  ft— 

Read.    p.  52 

Under  the  rules. 

Referred  to  the  Committee  on  Education  and  Welfare,  p.  53 

July  as- 
Reported  favorably,    p.  2 

July  26— 

Read,   ordered  engrossed  and   passed  to  its  third  reading 
p.  2 


Section  1.  Penal  Institutions  and  Convict  Labor 

November  19 — 

Read.     p.  4 

Deleted  by  floor  amendments      pp.  4,  5 


New  Section  1.  Penal  Institutions 
[Const.  Art.  Xn,  Sec.  7] 

Title  amended. 

November  19 — 

Added  by  floor  amendment. 

By  a  vole  of  79  yeas,  12  nays.     pp. 

Read,  roll  called,  yeas  87,  nays  10, 


November  19 — 

Read,  roll  called  on  final  passage,  yeas  86,  nays  10,  finally 
passed,     pp.  7,  8 

Read. 

Enrolled,  Referred  to  the  Committee  on  Style  and  Drafting, 
pp.  10,  11 

January  10— 

Reported  with  amendments,  p.  10 

Rules  suspended. 

Amendments  adopted,  p.  11 

Finally  enrolled,  read  and  signed  by  the  Chairman  of 
the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention, p.  30 

January  19— 

Style  and  Drafting  Amendments  Adopted. 


COMMITTEE  PROPOSAL  No.  13— 

Introduced  by  Delegate  Acrtkcr,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Aimentor,  Caimouche,  Corne,  Co  wen,  Flory,  Grier,  Haynes, 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson. Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human    resources    by   providing   for 
the  settlement  of  disagreuments  through  arbitration. 


p.  5 

July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Education  and  Welfare. 


p.  53 


July  25— 

Reported  by  substitute,    p.  2 


July  26— 

Read,  substitute  adopted,    p.  2 
Becomes  CP  18.    p.  2 


COMMITTEE  PROPOSAL  No.  14— 

Introduced  by  Delegate  Aertker,  Chairman,  on  behalf  of 
the  Committee  on  Education  and  Welfare,  and  Delegates 
Armentor,  Carmouche,  Corne,  Cowen,  Fiery,  Grier,  Haynes. 
Hernandez,  Landry,  Leithman,  Lennox,  Rachal,  Riecke,  Rob- 
inson, Segura,  Silverberg,  Sutherland,  Thistlethwaite,  Toca 
and  Wisham: 

A  PROPOSAL 
Making   provisions   for   human   resources   through   a   system 
of  economic  security,  social  welfare,  unemployment  com- 
pensation, and  public  health. 


July  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee 

July  25— 

Reported  favorably,    p.  2 

July  26— 

Read,  ordered  engrossed  and 
p.  2 


Education  and  Welfare,    p.  53 


to   its  third  reading. 


Section   1.   Economic   Security,   Social   Welfare,   Unem- 
ployment Compensation,  and   Public   Health 
[Const.  Art.  XII,  Sec.  8] 

Title  amended. 

Amended  to  become  Section  2. 

November  17 — 

Read.    p.  4 

Amended,     pp.  5,  6,  7,  8 

Read,  roll  called,  yeas  44,  nays  40.  Failed  to  pass,  mo- 
tion to  reconsider  pending,    pp.    9,  10 
Returned  to  the  Calendar  subject  to  call.    p.  10 

November  19— 

Called  from  the  Calendar,     p.  8 

Read,  roU  called  on  final  passage,  yeas  82,  nays  10,  finally 

.    p.  10 

Reconsidered,     p.  8 

Read.     p.  8 

Amended,    pp.  8,  9 

Read,  roll  called,  yeas  71,  nays  21,  passed,    p.  10 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


November  20 — 

Enrolled,  Referred  to  Committee  on   Style  and   Drafting, 
p.  V 
January  10— 

Reported  with  amendments,  p.  10 

Rules  suspended. 

Amendments  adopted,  p.  11 

Finally  enrolled,  read  and  signed  by  the  Chairman  of 
the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention, p.  30 


COMMITTEE  PROPOSAL  No.  15— 

Intioduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 
the  Committee  on  Revenue,  Finance  and  Taxation,  and  Dele- 
gates Alario,  Badeaux,  Brown,  Champagne,  Chehardy,  Con- 
roy,  De  Blieux,  Edwards,  Fontenot,  Lowe.  McDaniel,  Mau- 
berret.  Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt, 
Slay,  Smith,  Triche  and  Winchester: 

A  PROPOSAL 
Relative   to    the   tax   structure    of   the  state   and   to   public 
finance. 

July  5— 

Read,  lies  over  under  the  rules,    p.  6 
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December  17 — 

Read.    p.  10 

Amended,    pp.  10,  11 

Read,  roll  called  yeas  85,  nays  9,  passed. 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendr 


!s  Adopted. 


Section  18.  Legislation  to  Enable  Compliance  with  Fed- 
eral Laws  and  Regulations  to  Secure  Federal  Aid  in 
Capital  Improvement  Projects 

[Const.  Art.  VII,  Sec.  17] 

Title  amended. 

Amended  to  become  Section  17. 

December  17 — 

Read,  roll  called,  yeas  84,  nays  4,  passed,     p.  12 

January  14 — 

Stylo  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


January  15 — 

Read,  roll  called  on  final  passage,  yeas  109,  nays  0,  finally 
passed,     p.  1.'5 

Recommitted  to  the  Committee  on  Style  and  Drafting,    p.  15 

Finally  re-enrollcd,  read  and  signed  by  the  chahman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convention, 
pp.  26,  27,  28 
January  16 — 

Reported  with  amendments,     p.  2 

Rules  suspended. 

Amendments  adopted,    p.  3 

January  18 — 

Finally  re-re-enrolled,  read  and  signed  by  the  chair- 
man of  the  Convention  and  attested  by  the  Secretary  of 
the  Convention,  pp.  24-32 


COMMITTEE  PROPOSAL  No.  IB- 
Introduced  by  Delegate  Lambert,  Chairman,  on  behalf 
of  the  Committee  on  Natural  Resources  and  Environment, 
and  Delegates  Bollinger,  Derbcs.  Elkins,  Guidry,  Hardee, 
Jack,  LeBleu,  Leigh,  Miller,  Munson,  Perkins,  Singletary, 
Thompson,  Velazquez,  Warren  and  Womack: 

A  PROPOSAL 
Making    provisions    relating    to    natural    resources    and    en- 
vironment. 

July  6— 

Read,  lies  over  under  the  rules,    p.  55 

July  11— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Natural  Resources  and  En- 
vironment,   p.  3 
December  5 — 

Reported  by  substitute,    p.  11 


COMMITTEE  PROPOSAL  No.  17— 

Introduced  by  Delegate  Perez,  Chairman,  on  behalf  of  the 
Committee  en  Local  and  Parochial  Government,  and  Dele- 
gates Burson.  Cannon,  Chatelain,  Conino,  D'Gorolamo.  Fowl- 
er, Giarrusso,  Hayes,  Heine,  J.  Jackson.  Kean,  Lanier,  Reeves, 
Shannon.  Stephenson,  Taylor,  Toomy,  Ullo  and  Zervigon: 

A  PROPOSAL 
Making  general  provisions  for  local  and  parochial  govern- 
ment, levee  districts,  and  ports,  the  financing  thereof,  and 
necessary  provisions  with  respect  thereto. 

July  20— 

Read,  lies  over  under  the  rules,    p.  8 

July  25— 

Read. 


Under  the  rules. 

Referred  to  the  Committee  on  Local  and  Parochial  Gov- 
ernment,   p.  2 

September  8— 

Reported  with  arnenflmenls.     p.  9 

Rules  suspended,     p.  9 

Amendments  adopted,     pp.  9,  10,   11 

Read,    ordered    engrossed    and    passed    to    it's   third    rea  '- 

ing.     p.  11 


Section   1.   Parishes;   Ratification   of   Boundaries,   Crea- 
tion, Consolidation,  and  Dissolution 
[Const.  Art.  VI,  Sec.  I] 

Title  Amended. 

September  19 — 

Read.    p.  2 

Amended,    p.  2 

Read,  roll  called,  yeas  105,  nays  1,  passed,    p.  3 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  2.  Change  of  Parish  Lines;  Election 

September  19 — 

Read.     p.  3 

Deleted  by  floor  amendment,    p.  4 


Section   3.   New  or  Enlarged   Parishes;    Adjustment   of 
Assets  and  Liabilities 

[Const.  Art.  VI.  Sec.  1  D] 


Amended  to  become  Section  1  (d). 

nays  17,  passed. 


September  19— 

Read,  roll  called,  yeas 


January  l'^- 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  4.  Change  of  Location  of  Parish  Seat 

Title  amended. 


September  19— 

Read.    p.  5 

Deleted  by  floor  amendment. 


p  5 


Section  5.  Municipalities;  Incorporation,  Consolidation, 
Merger,  and  Government 
[Const.  Art.  VI,  Sec.  2] 

Title  amended. 

Amended  to  become  Section  2. 

September  19— 

Read,  roll  called,  yeas  10!;.  nays  1,  passed,    p.  5 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  6.  Cla.ssification 
[Const.  Art.  VI,  Sec.  3] 

Amended  to  become  Section  3. 
September  19 — 

Read.     p.  6 

Amended,     p  6 

Read,  roll  called,  yeas  111,  nays  3,  passed. 


p.  6 
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January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  7.  Existing  Home  Rule  Charters  and  Plans  of 
Government  of  Parishes  and  Municipalities  Ratified 
[Const.  Art.  VL  Sec.  4] 

Title  amended. 

Amended  to  become  Section  4. 

September  19 — 

Read,     p.  7 

September  20 — 

Read.     p.  2 

Amended,     pp.  3,  4 

Read,  roll  called,  yeas  113,  nays  3,  passed,    p.  4 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  8.  Home  Rule  Charter 
[Const.  Art.  VI,  Sec.  5] 

Amended  to  become  Section  5  . 

September  20— 

Read.    p.  4 

September  21— 

Read.    p.  3 
Amended,    pp.  4,  5,  6 

September  22 — 

Read.    p.  1 

Amended,    pp.  2,  3 

Read,  roll  called,  yeas  69,  nays  37,  passed,     pp.  3,  4 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


New  Section  6.  Home  Rule  Charter  or  Plan  of  Govern- 
ment. Action  by  Legislature  Prohibited 
[Const.  Art.  VI,  Sec.  6] 

January  14^ 

Read.  p.  9 

Added  by  Style  and  Drafting  Committee  Amendments 
by  a  vote  of  96  yeas  and  0  nays.  pp.  9,  10 


Section  9.  Powers  of  Other  Local  Governmental  Sub- 
divisions 

[Const.  Art.  VI,  Sec.  7] 

Title  amended. 

Amended  to  become  Section  7. 

September  25 — 

Read.    p.  1 
Amended,     pp.  2,  4 

Read,    roll   called,    yeas    58,    nays    43.    Failed    to    pass, 
motion  to  reconsider  pending,  p.  4 

September  26 — 

Read. 

Reconsidered,    p.  1 

Amended,     pp.  2,  3 

Read,  roll  called,  yeas  110.  nays  7,  passed,    p.  3 
January  14 — 

Style  and  Drafting  Amendments  Adopted. 
January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section    10.   Powers   of   Local   Governmental   Subdivi- 
sions; Liberal  Construction 
September  25 — 

Read.    p.  4 

Deleted  by  floor  amendment,     p.  4 


Section  11.  Home  Rule  Parish;  Incorporation  of  Cities, 
Towns  and  Villages 

[Const.  Art.  VI,  Sec.  8] 

Amended  to  become  Section  8. 

September  25 — 

Read.    p.  4 
Amended,     pp.  4,  5,  6 

September  26 — 

Read.    p.  2 

Action  deferred,    p.  2 

Read.    p.  3 

Amended,    p.  5 

Read,  roll  called,  yeas  74,  nays  36,  passed,    p.  5 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  12.  Limitations  of  Local  Governmental  Subdi- 
visions 

[Const.  Art.  VI.  Sec.  9] 

Amended  to  become  Section  9. 

September  26 — 

Read.    p.  6 
Amended,    pp.  6,  7 

September  27 — 

Read.    p.  1 

Amended,     p.  2 

Read,  roll  called,  yeas  114,  nays  7,  passed,    pp.  3,  4 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 


I 


Section  12.1  Codification  of  Ordinances 
[Const.  Art.  VI,  Sec.  10] 

Amended  to  become  Section  10 

September  27 — 

Added  by  floor  amendment. 

By  a  vote  of  109  yeas.  8  nays.    p.  4 

Read,  roll  called,  yeas  108,  nays  5.  passed. 

January  14^ 

Style  and  Drafting  Amendments  Adopted. 


Section  13.  Local  Officials 
[Const.  Art.  VI.  Sec.  11] 

Amended  to  become  Section  11. 

September  27 — 

Read.     p.  5 

Amended,     p.  5 

Action  deferred,     p.  6 

Read,  amended,  roll  called,  yeas  107,  nays  0,  passed,  p. 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 


i 


Section  14.  Local  Officials;  Compensation 
[Const.  Art.  VI,  Sec.  12] 

Amended  to  become  Section  12. 

September  27 — 

Read,  roll  called,  yeas  100,  nays  5.  passed,     pp.  6,  7 
January  14— 
Style  and  Drafting  Amendment  Adopted. 
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COMMITTEE  PROPOSAL  No.  21— 

Introduced   by   Delegate   Dennis,   Chairman,   on   behalf   of 
the  Committee  on  the  Judiciary,  and  Delegates  Avant,  Bel, 
Bergeron,    Burns,    Deshntels,    Drew,    Gauthier,    Kelly,    Kil- 
bourno,    Landry,    Martin,    Ourso,    Sandcz,    Tate    and    Vesich 
(A  Substitute  for  Committee  Proposal  No.  6): 

A  PROPOSAL 
Making  provisions  for  the  judiciary  branch  of  government 
and  necessary  provisions  with  respect  thereto. 

A  substitute  for  CP  6. 

August  10— 

Read.    p.  11 

Rules  suspended,    p.  11 

Ordered  engrossed  and  passed  to  its  third  reading,    p.  11 

August  15— 

Read.    p.  2 
Amended  Title,    p.  2 

August  IG- 

Read.    p.  2 

Amended,     p.  2 

Read,  roll  called,  yeas  101,  nays  15,  passed,    p.  3 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

Section    7.    Supreme    Court;    JudicUl    Administrator, 
Clerks  and  SUff 

[Const.  Art.  V.  Sec.  7] 

Tillo  amended. 

August  16- 
Read.    p.  3 
Amended,    p.  3 
Read,  roll  called,  yeas  114,  nays  1,  passed,    p.  3 

January  9— 

Style  and  Drafting  Amendmcn's  Adopted. 

Section  1.  Judicial  Power 
[Const.  Art.  V,  Sec.  I] 

August  15— 

Read,  roll  called,  yeas  105,  nays  2,  passed,    pp.  1,  2 

January  9— 

Style  and  Drafting  Amendment  Adopted. 

Section  8.  Courts  of  Appeal;  Panels;  Number  Neces- 
sary to  Decision;  Terms 
[Const.  Art.  V,  Sec.  8] 

Title  amended. 

August  16— 

Read.     p.  4 
Amended,     p.  4 

Section  2.  Habeas  Corpus,  Needful  Write,  Orders  and 
Process 

[Const.  Art.  V,  Sec.  2] 

Read,  roll  called,  yeas  97,  nays  21,  passed,    p.  5 

January  9— 

Stylo  and  Drafting  Amendments  Adopted. 

Title  amended. 

August  15— 

Read,  roll  called,  yeas  111,  nays  0,  passed,    p.  3 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

Section  9.  Courts  of  Appeal;  Circuits  and  Districts 
[Const.  Art.  V,  Sec.  9] 

August  16— 

Read.    p.  5 
Amended,    p.  6 

Section   3.    Supreme    Court;    Composition;   Judgments; 
Terms 

[Const.  Art.  V,  Sec.  3] 

Read,  roll  called,  yeas  101,  nays  8,  passed,    p.  8 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

August  15— 
Read.     p.  3 
Amended,    p.  3 
Read,  roll  called,  yeas  77,  nays  32,  passed,    p.  4 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

Section  10.  Courts  of  Appeal;  Appellate  and  Supervisory 
Jurisdiction 

[Const.  Art.  V,  Sec.  10] 

Title  amended. 

August  16- 

Section  4.  Supreme  Court;  Districts 

[Const.  Art.  V,  Sec.  4] 

August  15- 

Read,  roll  called,  yeas  113,  nays  1,  passed,    p.  7 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

Read.    p.  4 

Read,  roll  called,  yeas  103,  nays  9,  passed,    p.  6 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

Section  11.  Courts  of  Appeal;  Certification  to  Supreme 
Court;  Determination 
[Const.  Art.  V,  Sec.  11] 

Title  amended. 

Section  5.  Supreme  Court;  Supervisory,  Original,  and 
Appellate  Jurisdiction;  Rule-Making  Power;  Assignment 
of  Judges 

[Const.  Art.  V,  Sec.  5] 

Title  amended. 

August  16— 

Read,  roll  called,  yeas  116,  nays  0,  passed,    p.  8 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

August  15— 

Read.    p.  6 

Amended,    p.  9 

Read,  roll  called,  yeas  112,  nays  0,  passed,    pp.  9,  10 

January  9- 

Style  and  Drafting  Amendments  Adopted. 

Section   12.   Courts  of  Appeal;   Chief  Judge;   Duties 
[Const.  Art.  V,  Sec.  12] 

Title  amended. 

August  16- 

Rcad,     p.  8 

Amended,    p.  8 

Read,  roll  called,  yeas  112,  nays  0,  passed,    pp.  8,  9 

January  9— 
Style  and  Drafting  Amendments  Adopted. 

Section  6.  Supreme  Court;  the  Chief  Justice 
[Const.  Art.  V,  Sec.  6] 

Title  amended. 
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Section  13.  Courts  of  Appeal;  Clerks  and  Staff 
[Const.  Art.  V,  Sec.  13] 

Title  amended, 

August  16— 

Read.    p.  9 

Amended,    p.  9 

Read,  roll  called,  yeas  113,  nays  0,  passed,    p.  9 

January  9 — 

Style  and  Drafting  Amendments  Adoprted. 


Section  14.  District  Courts;  Judicial  Districts 
[Const.   Art.  V,  Sec.   14] 

Augrust  1ft— 

Read,  roll  called,  yeas  110,  nays  4,  passed,    p.  10 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 


Section   15.    Courts;    Continued;    Jurisdiction;    Judicial 
Districts;  Changes;  Terms 
[Const.  Art.   V,  Sec.  15] 

Title  amended. 

August  17— 

Read.    p.  1 

Amended,  pp.  1,  2,  3,  4,  5,  6 

Read,  roll  caUed,  yeas  115,  nays  1,  passed,    p.  6 

January  9 — 

Style  and  Drafting  Amendments  adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  15.1    City  Court  Judges;  Terms 

Added  by  floor  amendment. 

August  28— 

By  a  vote  of  85  yeas,  22  nays.    p.  4 

Read,  roll  called,  yeas  96,  nays  13,  passed,    p.  5 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

Section  16.  District  Courts;  Original  Jurisdiction 
[Const.  Art.  V,  Sec.  16] 

Title  amended. 

August  17— 

Read.    p.  6 

Amended,    p.  6 

Read,  roll  called,  yeas  109,  nays  0,  passed,    p.  7 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 


Section  17.  District  Courts;  Chief  Judge 
[Const.  Art.  V,  Sec.  17] 

August  17— 

Read.    p.  7 

Read,  roU  called,  yeas  95,  nays  15,  passed. 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

Section  18.  Juvenile  Courts;  Jurisdiction 
[Const.  Art.  V,  Sec.  18] 

Title  amended. 

August  17— 

Read,  action  deferred,    p.  8 

August  as- 
Read,    p.  2 
Amended,    p.  3 
Read,  roll  called,  yeas  101,  nays  9,  passed. 


January  9 — 

Style  and  Drafting  Amendment  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  19.  Mayors'  Courts;  Justices  of  the  Peace;  Con- 
tinued 

[Const.  Art.  V,  Sec.  20] 

Title  amended. 

Amended  to  become  Section  20 

August  17— 

Read.    p.  8 

Roll  called,  yeas  106,  nays  3,  passed,    p.  9 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  20.  Preservation  of  Evidence 

August  17 — 

Read,  roll  called,  yeas  37,  nays  67.  Failed  to  pass,  mo- 
tion to  reconsider  tabled,    p.  9 


Section  21.  Judges:   Term   of  Office   or  Compensation 
May  Not  Be  Decreased 

[Const.  Art.  V,  Sec.  21] 

Title  amended. 

Amended  to  become  Section  21. 

Amended  to  become  Section  20. 

August  17— 

Read,  roll  called,  yeas  105,  nays  0,  passed,    p.  10 
January  9 — 

Style  and  Drafting  Amendment  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  22.  Judges;  Election;  Vacancy  In  Of 
[Const.  Art.  V,  Sec.  22] 

Title  amended. 

Amended  to  become  Section  22. 

Amended  to  become  Section  21. 

August  18 — 

Read.    p.  2 

Amended,     pp.  3,  4,  5.  6,  7 

Read,  roll  called,  yeas  107,  nays  3,  passed. 

January  9 — 

Style  and  Drafting  Amendments  adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


p.  7 


Section  23.  Retirement  of  Judges 
[Const.  Art.  V,  Sec.  23] 

Title  amended. 

Amended  to  become  Section  23. 

Amended  to  become  Section  22. 

August  18— 

Read.     pp.  7,  8 
Amended,     p.  8,  9 

August  22— 

Read.     p.  2 

Amended,    pp.  2,  3,  4 

Read,  roll  called,  yeas  104,  nays  10,  passed,    p.  4 
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January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section    24.     Jutigrs;    Qualifications;    I'ractice    of    Law 
Prohibited 

[Const.  Art.  V,  Sec.  24] 

Titlo  amended. 

Amended  to  become  Section  24. 

Amended  to  become  Section  23. 

August  22 — 

Read.     p.  4 
Amended,     p.  4 
Action  deferred,     p.  5 

Read,  roll  called  yeas  113,  nays  5,  passed,    p.  8 
The  Committee  Resolved  Itself  into  the  Committee  of 
the  Whole,     p.  8 
The  Committee  Rose.     p.  9 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19— 

Style  and  Drafting  Amendments  Adopted. 


■^  Section  25.  Judiciary  Commission;  Composition;  Terms; 

Vacancy;  Grounds  for  Removal;  Powers 

Amended  to  become  Section  24. 

Amended  to  become  Section  25. 

Title  amended. 

August  22— 

Read.    p.  5 

Amended,     pp.  6,  7 

Read,  roll  called,  yeas  108,  nays  6,  passed,    p.  7. 

August  24 — 

Called  from  the  table,    p.  13 

Reconsidered,     p.  13 

Amended,    p.  13 

Read,  roll  called,  yeas  96,  nays  0,  passed,    p.  14 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  15 — 

Rules  suspended,     p.  20 
Reconsidered,  p.  20 
Read.  p.  20 

Deleted  by  floor  amendment  by  a  vote  of  102  yeas,  and 
2  nays.    p.  20 


•  Section   26.   Department   of   Justice,    Composition;    At- 

torney General:  Election  and  .'\ssistants. 
[Const.  Art.  IV,  Sec.  8] 

Amended  to  become  Section  25. 

Amended  to  become  Section  26. 

August  22— 

Read.     p.  9 

Amended,    p.  9 

Read,  roll  called,  yeas  116,  nays  7,  passed,     p.  10 

January  9— 

Style  and  Drafting  Amendments  Adopted. 

January  15 — 

Rules  suspended,     p.  20 
Reconsidered,     p.  20 
Read.  p.  20 

Deleted  by  floor  amendment  by  a  vote  of  105  yeas  and 
2  nays.  p.  21 


Section  27.  Attorney  General;  Powers  and  Duties;  Va- 
cancy 

[Const.  Art.  IV,  Sec.  8] 

Title  amended. 

Amended  to  become  Section  26B. 

Amended  to  become  Section  27. 

August  2»— 

Read.     p.  6 

Amended,    p.  8 

Read,  roll  called,  yeas  111,  nays  4,  passed,    p.  8 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  28.    District  Attorney;  Election;  Qualifications;       ^ 
Assistants  ^ 

[Const.  Art.  V,  Sec.  26] 

Amended  to  become  Section  27  (A). 

Amended  to  become  Section  28. 

August  2S— 

Read.     p.  9 

Amended,     p.  9 

Read,  roll  called,  yeas  110,  nays  3,  passed,    p.  11 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  29.  Defense  of  Criminal  Prosecution;  Kemoval    "tIT 
[Const.  Art.  V,  Sec.  26C] 

Title  amended. 

Amended  to  l>ecome  Section  27  (C). 

Amended  to  become  Section  28. 

Amended  to  become  Section  26C. 


August  24 — 

Read.     p.  2 

Read,  roll  called,  yeas  115,  nays  4, 


January  9 — 

Style  and  Drafting  Amendments  Adopted. 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  30.    Sheriff;  Duties;  Tax  Collector 
[Const.  Art.  V,  Sec.  27] 

Title  amended. 

Amended  to  become  Section  28. 

Amended  to  become  Section  26. 

Amended  to  become  Section  27. 

August  24— 
Read.    p.  3 
Amended,    p.  3 
Read,  roll  called,  yeas  120,  nays  1,  passed,    p.  4 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  31.  Clerks;  Election;  Powers  and  Duties;  Depu- 
ties; Office  Hours 

[Const.  Art.  V,  Sec.  28] 


Title  amended. 
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Amended  to  become  Section  29. 
Amended  to  become  Section  27. 
Amended  to  become  Section  28. 

August  24 — 

Read.    p.  4 

Read,  roll  caL'ed,  yeas  119,  nays  0.  passed,    p.  5 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 


Section    32.     Coroner;    Election;   Term;    Qualifications: 
Duties 

[Const.  Art.  V,  Sec.  29] 

Title  amended. 

Amended  to  become  Section  30. 

Amended  to  become  Section  28. 

Amended  to  become  Section  29. 

AuiTUst  24 — 

Read.    p.  5 

Amended,     p.  5 

Read,  roll  called,  yeas  112,  nays  0,  passed,    p.  5 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  33.  Vacancies 
[Const.  Art.  V,  Sec.  30] 

Amended  to  become  Section  31. 

Amended  to  become  Section  29. 

Amended  to  become  Section  30. 


August  24 — 

Read,  roll  called,  yeas 


nays  3,  passed,    pp.  6,  7 


January  9 — 

Style  and  Drafting  Amendments  Adopted. 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section   34.   Reduction   of   Salaries  and  Benefits  Pro- 
hibited 

[Const.  Art.  V,  Sec.  31] 

Amended  to  become  Section  32. 

Amended  to  become  Section  30. 

Amended  to  become  Section  31. 

August  24— 

Read.    p.  7 

Amended,    p.  7 

Read,  roll  called,  yeas  102,  nays  12,  passed,    p.  7 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Orleans    Parish    Courts,    Officials:    Con- 


Section 
tinned 

[Con.st.  Art.  V,  Sec.  32] 

Title  amended. 

Amended  to  become  Section  33. 
Amended  to  become  Section  31. 
Amended  to  become  Section  32. 


August  24 — 
Read.    p.  7 
Amended,     pp.  7,  8 
Read.  io;i  call,  yens  113,  nays  3,  passed,    p, 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  11 — 

Reconsidered,  p.  17 
Read.  p.  17 
Amended,  p.  18 
Read,  roll  called,  ye 


101   nays  3,  passed,  p. 


January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Exemptions 


p.  9 


Section    36.    Jurors;    Qualifications; 
[Const.  Art.  V,  Sec.  33] 

Title  amended. 

Amended  to  become  Section  34. 

Amended  to  become  Section  32. 

Amended  to  become  Section  33. 

August  24— 

Read.    p.  9 

Amended,    p.  9 

Read,  roll  called,  yeas  111,  nays  2,  passed. 

January  9 — 

Style  and  Drafting  Amendments  Adpoted. 

January  19 — 

Style  and  Drafting  Amendments  Adoprted. 


Section  37.  Grand  Jury 
[Const.  Art.  V,  Sec.  34] 

Amended  to  become  Section  35. 
Amended  to  become  Section  33. 
Amended  to  become  Section  34. 

August  24— 

Read.    p.  10 

Amended,    pp.  10,  11,  12 

Read,  roll  called,  yeas  99,  nays  3,  passed,    p.  12 

January  9 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  38.  Fees;  Orleans  Parish 

August  24— 

Read.    p.  13 

Roll  called,  yeas  4,  nays  97,  failed  to  pass,  motion  to 
reconsider  tabled,    p.  13 


August  28— 

Read,  roll  called  on  final  passage,  yeas  99,  nays  16,  finally         -y^ 
passed,    p.  5 

August  29— 

Enrolled,   Referred   to  Committee   on   Styling   and   Draft- 
ing,   pp.  6,  7,  8 

January  8 — 

Reported  with  amendments,     pp.  11,  12.  13,  14 

January  9 — 

Read. 

Amendments  adopted,     pp.  7,  8,  9,  10,  11 

January  10— 

Finally    enrolled,    read    and    signed    by    the    Chairman    of 
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the  Convention   and   attested  by   the  Secretary  of  the  Con- 
venlion.     pp.  27,  28.  29,  30 

Jajiuary  11 — 

Rules  suspended. 

Discharged  from  Syle  and  Drafting,  p.  17 
Reconsidered,  p.  17 

Read,  roll  called  en  final  passage,  yeas  104,  nays  2,  finally 
passed,  pp.  18,  19 

January  12 — 

Recommitted    to   the   Committee   on    Style    and    Drafting. 

Finally  re-enrol'.cd.  read  and  signed  by  the  Chairman  of 
the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention, pp.  10.  11 

January  15 — 

Rules  suspended. 

Discharged  from  the  Committee  on  Style  and  Drafting, 
p.  20 

Reconsidered,  p.  20 

Read,  roll  called  on  final  passage,  yeas  105,  nays  2,  final- 
ly passed,  p.  21 

January  10— 

Finally  re-re-enrolled,  read  and  signed  by  the  Chairman 
of  the  Convention  and  attested  by  the  Secretary  of  the 
Convention,     p.  16 


COMMITTEE  PROPOSAL  No.  22— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 
Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Alexander,  Anzalone,  Arnette.  Brien.  Dennery.  Duval. 
Gravel,  Stovall.  and  Tapper: 

A  PROPOSAL 
Making  provisions  for  a   code  of  ethics  and  the   Louisiana 
Board  of  Ethics. 

August  15 — 

Read,  lies  over  under  the  rules,    p.  10 

August  18— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  1 

August  as- 
Reported  favorably,    p.  1 

August  24— 

Read,  ordered  engrossed  and  passed  to  it's  third  read- 
ing,   p.  2 


Section  .  Code  of  Ethics:  Board  of  Ethics 

[Const.  Art.  X.  Part  III,  Sec.  21] 

Title  amended. 

September  15 — 

Read,  roll  called,  yeas  101,  nays  14,  passed,    p.  4 

September  15 — 

Read.     p.   1 

Amended,     pp.  3,  4 

Read,   roll   called   on   final  passage,   yeas  83.   nays  27, 
finally  passed,     pp.  5,  6 
September  19— 

Enrolled,    Referred    to    the    Committee    on    Style    and 
Drafting,     p.  7 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


January  10 — 

Reported  with  amendments,  p.  10 

Rules  suspended. 

Amendments  adopted,  p.  11 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
ion.  p.  30 


Committee  on  Executive  Department,  and  Delegates  Abra- 
ham, Arnette,  Brien,  Dennery,  Gravel,  Stovall  and  Tapper: 

A  PROPOSAL 
Prohibiting  dual  employment  and  dual  officeholding  in  state 
and  local  government. 


p.  10 

August  16— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  1 

August  23— 

Reported  favorably,    p.  1 

August  24— 

Read,    ordered    engrossed    and    passed    to    its    third    read- 
ing,   p.  2 


Dual   Employment   and    Dual 


Article .    Section 

Officeholding 

[Const.  Art.  X,  Part  III,  Sec.  22] 

October  11— 

Read.     p.  1 

Amended,     p.  2 

Read,  roll  called,  yeas   103.  nays  11,  passed,     pp.  2,  3 

October  11— 

Read,   roll   called   on  final  passage,  yeas   105,  nays   10. 
finally  passed,     p.  3 

October  17— 

Enrolled  and  referred  to  the  Committee  on  Style  and 
Drafting,     p.  6 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


January  10 — 

Reported  with  amendments,  p.  10 

Rules  suspended. 

Amendments  adopted,  p.  11 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convenion. 
p.  30 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


COMMITTEE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Stagg,  Chairman,  on  behalf  of  the 


COMMITTEE  PROPOSAL  No.  24— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections  and  Dele- 
gates Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick, 
Wall  and  Weiss: 

A  PROPOSAL 
Relative  to  constitutional  revision. 

August  18— 

Read,  lies  over  under  the  rules,    p.  1 

August  22— 

Read.    p.  2 
Under  the  rules. 

Referred  to  the  Committee  on  Bill  of  Rights  and  Elec- 
tions,   p.  2 

December  18 — 

Reported  by  substitute,  p.  12 
Rules  suspended. 
Read,  substitute  adopted,  p.  12 
Becomes  C.  P.  36 


COMftHTTEE  PROPOSAL  No.  25— 

Introduced  by  Delegate  Jackson,  Chairman,  Committee  on 

Bill  of  Rights  and  Elections  (Substitute  for  Committee  Pro- 
posal No.  2,  by  Delegate  Jackson,  Chairman,  on  behalf  of  the 
Committee  on   Bill  of  Rights  and  Elections,   and  Delegates 
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Dunlap,  Guarisco,  Jenkins,  Roy,  Soniat,  Stinson,  Vick,  Wall 
and  Weiss): 

A  PROPOSAL 
To  provide  a  preamble  and   a  declaration   of  rights  to   the 
constitution. 

A  substitute  for  Committee  Proposal  No.  2. 
Augrust  22— 
Read.    p.  10 
Rules  suspended,    p.  10 
Ordered  engrossed  and  passed  to  its  third  reading,    p.  10 

August  28— 

Read.    p.  6 


A  PREAMBLE 

August  2»— 

Read.     p.  6 

Roll  called,  yeas  87,  nays  13,  passed,    p.  8 

January  10 — 

Style  and  Drafiing  Amendments  Adopted. 


Section  1.   Origin  and  Purpose  of  Government 
[Const.  Art.  I,  Sec.  I] 

Angnst  29— 

Read.    p.  1 

Amended,    p.  1 

Action  deferred,    p.  2 

Amended,    p.  4 

Read,  roll  called,  yeas  119,  nays  0,  passed,    p.  4 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  2.   Due  Process  of  Law 
[Const.  Art.  I,  Sec.  2] 

Angnst  29— 

Read.    p.  2 

Amended,    p.  3 

Read,  roll  called,  yeas  109,  nays  1,  passed,    p.  3 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  3.  Right  to  Individual  Dignity 
[Const.  Art.  I,  Sec.  3] 

August  29— 

Read,     p.  4 

Angnst  30— 

Read.    p.   1 

Amended,    p.   1 

Read,  roll  called,  yeas  104,  nays  3,  passed,    p.  2 

January  10 — 

Style  and  Drafting  Amendments  Adopited. 


Section  4.  Right  to  Property 
[Const.  Art.  I,  Sec.  4] 

August  3(V— 

Read.     p.  2 

Amended,     pp.  3,  8,  9 

Read,  roll  called,  yeas  68,  nays  45, 


p.  12 


September  13 — 

Reconsidered,  p.  6 

Amended,  p.  7 

Read,  roll  called,  yeas  85,  nays  22,  passed,    pp.  7,  8 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  5.  Right  to  Privacy 
[Const.  Art.  I,  Sec.  5] 

August  31 — 

Read.    p.  3 

Roll  called,  yeas  96,  nays  13,  passed,    p.  4 


January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  6.  Freedom  from  Intrusion  a 

[Const.  Art.  I,  Sec.  6]  "^ 

August  31 — 

Read,  roll  called,  yeas  107,  nays  1,  passed,    pp.  4,  5 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  7.  Freedom  from  Discrimination 

August  Si- 
Read,  p.  5 
Amended,    pp.  5,6 

September  5 — 

Read.    p.  4 

By   a  vote   of   101   yeas,   9  nays,   the  section   was 
leted.    p.  4 


Section  8.  Trial  by  Jury  in  Civil  Cases 

September  5 — 

Read.    p.  4 
Amended,    pp.  4,  5 

Read,    roll    called,    yeas    17,    nays   98. 
motion  to  reconsider  tabled,     p.  6 


Failed   to   pass 


Section  9.  Freedom  of  Expression 
[Const.  Art.  1,  Sec.  7] 


Amended  to  become  Section  7. 


September  5 — 

Read.    p.  6 

September  6 — 

Read.    p.  4 

Amended,    p.  4 

Read,  roll  called,  yeas  108,  nays  2,  passed,    p.  6 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  10.   Freedom  of  Religion 
[Const.  Art.  I,  Sec.  8] 

Amended  to  become  Section  8 

September  6 — 

Read,  roll  called,  yeas  105,  nays  0,  passed,    pp.  6,  7 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  11.  Freedom  of  Assembly  and  Movement 
[Const.  Art.  I,  Sec.  9] 

Title  amended. 

Amended  to  become  Section  9. 

September  6— 

Read.    p.  7 

Amended,     pp.  7,  8 

Read,  roll  called,  yeas  113,  nays  0,  passed,    p.  8 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  12.  Rights  of  the  Accused 
[Const.  Art.  I,  Sec.  13] 
[Const.  Art.  I,  Sec.  19] 

Amended  to  become  Section  31. 

September  6— 

Read.    p.  8 
Amended,    pp.  8,  9 
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September  7— 

Read.    p.  2 
Amended,    pp.  2,  3,  4 
Read,  roll  called,  yeas 


nays  13,  passed,    pp.  4,  5 


January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  13.  Init-atinn  of  Prosectution 
[Const.  Art.  I.  Sec.  15] 

Amended  to  become  Section  15. 

September  7 — 

Read.    p.  5 

Amended,    pp.  5,  6 

Read,  roll  called,  yeas  100,  nays  14,  passed,    pp.  6,  7 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  14.  Grand  Jury  Proceedings 

September  7— 

Read,    roll    called,   yeas   62,   nays  49.   the  section   was 
deleted,    p.  7 


Section  15.  Fair  TYIal 
[Cnnst.  Art.  I,  Sec.  16] 

Title  amended. 

Amended  to  become  Section  16. 

September  7— 

Read.    p.  8 
Amended,    p.  8 

Read,  roll  called,  yeas 


nays  2,  passed,    p.  8 


January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  16.  Trial  by  Jury 
[Const.  Art.  I,  Sec.  17] 

Title  amended. 

Amended  to  become  Sectior 


Criminal  Cases 


17. 


September  8 — 

Read.     p.  1 

Action  deferred. 

Amended,    p.  3 

Rea:',  i  oi;  called,  yeas  104,  nays  3,  passed,    p. 

January  10 — 

Style  and  Drafting  Amendments  Adopted, 


Section  17.  Right  to  Bail 
[Const.  Art.  I,  Sec.  18] 

Amended  to  become  Section  18. 

September  8 — 

Read.     p.  1 

Amended,    p  2 

Read,  roll  called,  yeas  104,  nays  0,  passed. 

January  10 — 

Style  and  Drafting  Amendments  adopted. 


Section  18.  Right  to  Humane  Treatment 
[Const.  Art.  I,  Sec.  20] 

Amended  to  become  Section  20. 

September  8 — 

Read.    p.  4 

Amended,     pp.  4,  5,  6 

Read,  roil  called,  yeas  88,  nays  16,  passed,    p.  7 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  19.  Right  to  Vote 
[Const.  Art.  I,  Sec.  10] 


Amended  to  become  Sectii 


10. 


September  8— 

Read.    p.  7 

Amended,    pp.  7,  8 

Read,  roll  called,  yeas  81,  nays  21,  parsed,    p.  9 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  20.  Right  to  Keep  and  Bear  Arms 
[Const.  Art.  I,  Sec.  11] 

Amended  to  become  Section  11. 

September  12 — 

Read.    p.  1 

Amended,     pp.  1,  2 

Read,  roll  called,  yeas  100,  nays  3,  passed,    pp.  2,  3 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  21.  Writ  of  Habeas  Corpus 
[Const.  Art.  I,  Sec.  21] 

September  12 — 

Read,  roll  called,  yeas  106.  nays  0,  passed,     p.  3 


Section  22.  Access  to  Courts 
[Const.  Art.  I,  Sec.  22] 

September  12 — 

Read.     p.  3 

Amended,    pp.  3.  4 

Read,  roll  called,  yeas  105,  nays  0,  passed,    p.  4 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  23.  Prohibited  Laws 
[Const.  Art.  I,  Sec.  23] 


September  13 — 

Read,  roll  called,  yeas  113,  nays  0,  passed,    pp.  2,  3 


Section  24.  Freedom  of  Commerce 

September  13 — 

Read. 

Deleted  by  floor  amendment  by  a  vote  of  100  yeas,  15 
nays.    p.  3 


Section  25.  Unenumerated  Rights 
[Const.  Art.  I,  Sec.  24] 

Amended  to  become  Section  24. 

September  13— 

Read.     p.  3 

Roll  called,  yeas  103,  nays  14,  passed,    p.  4 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


Section  26.  Freedom  from  Discrimination 
[Const.  Art.  I,  Sec.  12] 

Amended  to  become  Section  12. 

September  13 — 

Added  by  floor  amendment. 

By  a  vole  of  79  yeas,  16  nays.    p.  8 

Read,  roll  called,  yeas  88,  nays  15,  passed,    p.  9 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 
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•         Section  27.  Right  to  Preliminary  Hearing 
[Const.  Art.  I,  Sec.  14] 

Title  amended. 

Amended  to  become  Section  14. 

September  14 — 

Added  by  floor  amendment. 

By  a  vote  of  96  yeas,  18  nays.    pp.  3,  4 

Read,  roll  called,  yeas  100,  nays  10,  passed. 

January  10 — 

Style  and  Drafting  Amendments  Adopted. 


September  14 — 

Read,  roll  called  on  final  passage,  yeas  89,  nays  28,  finally 
passed,    p.  6 


January  8— 

Reported  with  amendments,     pp.  14,  15,  16 

January  10 — 

Amendments  adopted,  pp.  1,  2,  3 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
tion,   pp.  26,  27 


COMMITTEE  PROPOSAL  No.  26— 

Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of  the 
Committee  on  Revenue,  Finance  and  Taxation,  and  Delegates 
Alarjo,  Brown,  Chehardy,  Edwards,  Goldman,  Mauberret, 
Mire,  Nunez,  Planchard,  Slay  and  Winchester: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

Angrust  23— 

Read. 

Lies  over  under  the  rules,    p.  12 

August  24 — 

Read.    p.  2 
Under  the  rules. 

Referred    to    the    Committee    on    Revenue,    Finance    and 
Taxation,    p.  2 

October  5 — 

Reported  with  amendments,    p.  9 

Rules  suspended,     p.  9 

Amendments  adopted,    pp.  9,  10,  11,  12 

Rules  suspended. 

Read. 

Ordered  engrossed  and  passed  to  its  third  reading,    p.  12 

October  17 — 

Read.     p.  1 


Section  1.  Assessment  of  Property;  Classification;  Asses 
sors:  Right  of  Taxpayer 

[Const.  Art.  VII,  Part  II,  Sec.  18] 

Title  amended. 

October  17— 

Read.    p.  1 
Amended,    pp.  1,  2 


October  18 — 

Read. 

The  Convention  resolved  itself  into  a  Committee  of  the 
Whole,    p.  3 
The  Committee  rose.    p.  3 


October  19 — 

Read.    p.  1 

Rules  suspended,     p. 

Amended,    pp.  3,  4 


October  20 — 

Read.     p.  1 
Amended,     pp.  2,  5 

October  23— 

Read.     p.  1 

Amended,     pp.  3,  4,  5,  6 

October  24— 

Read.     p.  1 

Amended,     pp.  1.  2,  3 

Read,  roll  called,  yeas  97,  nays  23,  passed,     p.  6 

January  12 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 
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Section  1.  Ad  Valorem  Taxes 

January  12 — 

Rules  suspended. 

Reconsidered,     p.  6 

Amended,  p.  7 

Read,   roll   called,   yeas   91,   nays   0,   passed,  p.   7 


Section  2.  Rate  of  State  Property  Taxation;  Limitation 
[Const.  Art.  VII,  Part  II,  Sec.  19] 

Titla  amended. 

October  24 — 

Read,  roll  called,  yeas  101,  nays  19,  passed,    pp.  6,  7 

January  12 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  3.  Homestead  Exemptions;  Other  Property  Ex- 
emptions 

[Const.  Art.  VII,  Part  II,  Sec.  20] 
[Crnst.  Art.  VII,  Part  U,  Sec.  21] 

Title  amended. 

Amended  to  become  Section  4. 

Amended  to  become  Section  20. 

October  24— 

Read.     pp.  7,  8 
Amended,     p.  8 
October  25 — 
Read.     pp.  1,  2 
Amended,     pp.  2,  3,  4,  5,  6,  7 

October  26 — 

Read.     pp.  1,  2 
Amended,     pp.  5,  6,  7,  8, 


10,  11,  12,  13 


October  27— 

Read,     pp,   1,  2 
Action  deferred,     p.  2 

October  Si- 
Read,     pp.  2,  3 
Amended,     pp.  3,  4 

November  1 — 
Read.    pp.  1,  2 
Amended,     pp.  2,  5 
Read,  roll  called,  yeas  96,  nays  19,  passed,    p.  5 

January  12 — 

Style  and  Drafting  Amendments  Adopted. 


Section  4.  No  Impairment  of  Existing  Taxes  or  Obliga- 
tions 

[Const.  Art.  VII,  Part  II,  Sec.  22] 

Amended  to  become  Section  5. 

Amended  to  become  Section  22. 
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January  5 — 

Enrolled,  Referred  to  the  Committee  on  Style  and  Draft- 
ing, pp.  2,  3 

January  11 — 

Rules  suspended. 

Discharged  from  Style  and  Drafting,  p.  19 
Reconsidered,     p.  19 

Read,  roll  called  on  final  passage,  yeas  92,  nays  16,  fi- 
nally passed,  pp.  20,  21 

Reported  with  amendments,    p.  21 

January  12— 

Amendments  adopted,  pp.  1.  2 

Re-enrolled,  referred  to  the  Committee  on  Style  and 
Drafting,  p.  9 

Finally  le-re-enrolled,  read  and  signed  by  the  Chairman 
of  the  Convention  and  attested  by  the  Secretary  of  the  Con- 
vention,   p.  10 


COMMITTEE  PROPOSAL  No.  36— 

Introduced  by  Delegate  A.  Jackson,  Chairman,  on  behalf 
of  the  Committee  on  Bill  of  Rights  and  Elections  (Substi- 
tute for  Committee  Proposal  No.  24,  by  Delegate  Jackson, 
Chairman,  on  behalf  of  the  Ccmmittce  on  Bill  of  Rights 
and  Elections,  and  Delegates  Dunlap,  Guarisco,  Jenkins, 
Roy,  Soniat,  Stinson,  Vick,  Wall,  and  Weis:': 

A  PROPOSAL 
Relative  to  constitutional  revision. 

A  substitute  for  CP  24. 

December  18 — 

Rules  suspended. 

Read,  ordered  engrossed  and  passed  to  its  third  reading. 
p.  12 


January 

Read. 


Section  1.  Amendments 
[Const.  Art.  Xin,  Sec.  1] 

January  5— 

Read.  p.  1 
Amended    p.  2 

January  6— 

Read.  p.  1 
Amended    pp.  2,  4,  5 

January  7 — 

Read.  pp.  1,  2 
Amended,  p.  2 
Read,  roll  called,  yeas  87,  nays  12,  passed,    p.  2 

January  15 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  2.  Convention  Called  by  Legislature 
[Const.  Art.  xni.  Sec.  2] 

Title  amended. 

January  7 — 

Read.  p.  3 

Amended,  p.  3 

Read,  roll  called,  yeas  90,  nays  6,  passed,  p.  4 

January  15 — 

Style  and  Drafting  Amendments  Adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  3.  Couvention  Called  by  People 

January  7 — 

Read.  p.  4 

Deleted  by  floor  amendment,  p.  4 

By  a  vote  of  54  yeas,  43  nays.  p.  4 


Section  4.  Lans  Effcctuatinjr  Amendments 
[Const.  Art,  XIU,  Sec.  3] 

Amended  to  become  Section  3. 

January  7 — 

Read,  roll  called,  yeas  99,  nays  0,  passed,  pp.  5,  6 

January  15 — 

Style  and  Drafting  Amendments  adopted. 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


January  7 — 

Read,  roll  called  on  final  pas.sagc.  yeas  74,  nays  24,  fi- 
nally passed,  p.  6 

Januai  y  8 — 

EnroUc '.,  referred  to  the  Committee  on  Style  and  Draft- 
ing, p.  18 

Januai  y  15 — 

Reported  with  amendments,  pp.  2,  3, 

Rule ;  suspended. 

Amendments  adopted,  pp.  9,  10 

Fina.'.y  enrolled,  read  and  signed  by  the  Chainnan-  of  the 
Convei.tion  and  attetsed  by  the  Secretary  of  the  Conven- 
tion, p.  33 


COMMITTEE  PROPOSAL  No.  37— 

Introduced    by    Delegate    Lambert,    Chairman,    on    behalf 
of  the  Committee  on  Natural   Resources  and   Environment: 

A  PROPOSAL 
Making  provisions  relating  to  the  Public  Service  Commission. 


December  21 — 

Rules  suspended,  p.  4 
Read,  ordered  engrossed  and  passed 
pp.  4,  5 


its  third  reading. 


January 

Read. 


Section  14.  Public  Service  Commission 
[Const.  Art.  IV,  Sec.  21] 

January  3 — 

Read.  p.  2 

Amended,  pp.  4,  5,  6 

Read,    roll    called,    yeas    67,    nays   47,    passed,  p.    6,    7 
Read,  roll  called  on  final  passage,  yeas  67,  nays  47,  final- 
ly passed,  p.  7 

Enrolled,  Referred  to  the  Committee  on  Style  and  Draft- 
ing pp.  16,  17 

January  14 — 

Style  and  Drafting  Amendments  Adopted. 

Rules  suspended. 

Reconsidered,  p.  23 

Read.  p.  23 

/tmended.  p.  23 

Read,   roll  called,   yeas    109,   nays   0,  passed,  p,   24 

Rules  suspended. 

Reconsidered,    p.  24 

Amended,  pp.  24,  25 

Read,  roll  called,  yeas  87,  nays  22,  passed,  p.  25 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


January  14^ 

Reported  with  amendments,  pp.  20,  21 

Rules  suspended. 

Amendments  adopted,  pp.  21,  22,  23 

January  1^- 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
tion, p.  40 


COMMITTEE  PROPOSAL  No.  38— 

Introduced  by  Delegate  Zervigon,  Chairperson,  Committee        -JL- 
I  on  Legislative  Liaison  and  Transitional  Measures,  and  Del-         '^ 
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•  egates  Casey,  Comar,  D'Geralamo,  Drew,  Hardee,  J.  Jackson, 
Jones,  Lanier,  Rayburn,  Smith,  Thompson,  Vick  and  Wo- 
mack: 

A  PROPOSAL 
Making  provisions  relative  to  transitional  provisions. 

January  15 — 

Read,  lies  over  under  the  rules,     p.  26 

January  IG— 

Read.    p.  3 

Rules  suspended,    p.  3 

Read,  ordered  engrossed  and  passed  to  its  third  reading. 
p.  3 

January  18 — 

Read.    p.  1 
Amended,     pp.  3,  6,  7 


Section  1.  Limitation  on  Transitional  Provisions 
[Const.  Art.  XIV,  Part  II,  Sec.  14] 

Amended  tt'  become  Section  14, 

January  18 — 

Read.  p.  1 

Amended,     pp.  1,  2 

Read,  roll  called,  yeas  96,  nays  6,  passed,  p.  2 

January  19 — 

Style  and  Bi-afting  Amendments  Adopt  >d. 


Section  2.  Kjferences  to  1921  Constitution 
[Const.  Art.  XIV,  Part  III,  Sec.  21] 

Amended  U  become  Section  21. 

January  18 — 

Read,   roll   called,  yeas    103  nays   0,   passed,  p.   3 

January  19 — 

Style  and  Crafting  Amendments  Adopt  :'d. 


Section  3.  Effect  of  Titles 

[Const.  Art.  XIV,  Part  lU,  Sec.  22] 

Amended  to  become  Section  22. 

January  18 — 

Read,    ro'.l   called,    yeas    102,   nays   0,    passed,  pp.   3,   4 

January  19— 

Style  and  Drafting  Amendments  Adopt -'d. 


Section  4.  Inherent  Power  of  Legislature 

January  18 — 

Read.  p.  4 

Deleted  by  floor  amendment,  p.  4 


■^^  Section  5.  Continuation  of  Actions  and    lights 

'^  [Const.  Art.  XIV,  Part  III,  Sec.  23] 

Amended  to  become  Section  23. 

January  18 — 

Read.  p.  4 

Amended,  p.  4 

Read,  roll  called,  yeas  106,  nays  3,  pas.'-ed.    pp.  4,  5 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  6.  P -otcction  of  Existing  Taxes 
[Const.  Art.  XIV,  Part  III,  Sec.  24] 

Amended  to  become  Section  24. 

January  18 — 

Read.  p.  5 

Amended,  p.  5 

Read,  roll  called,  yeas  111,  nay  0,  passed,    p.  5 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  7.  Impairment  of  Debt  Obligations  Prohibited 
[Const.  Art.  XIV,  Part  III,  Sec.  25] 


Amended  to  b 

January  18 — 

Read,    roll   called,   yeas    111,    nays   0,   passed,  pp.   5, 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  8.  Existing  Officials 
[Const.  Art.  XIV,  Part  II,  Sec.  15] 


Amended  to  become  Sectii 


January  18 — 

Read,   roll  called,   yeas    112,   nays   0,   passed,  p.    12 

Janu.ary  19 — 

Style  and  Drafting  Amendmerts  Adopted. 


Section   9.   Provisions   of   1921    Constitution   Made    Sta- 
tutory 

[C  nst.  Art.  XIV,  Part  II,  Sec.  16] 


Aniended  to  become  Secti 


IC. 


January  18 — 

Re  id.  p.  12 

Amended,  pp.  12,  13,  14 

Read,  roll  called,  yeas   107,  nays   1,  passed,  p.  14 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  10.  Provisions  of  Constitution  of  1921  Repealed 
[C  nst.  Art.  XIV,  Part  H,  Sec.  17] 

Amended  to  become  Section  17. 

January  18 — 

Read.  p.  14 

Amended,  pp.  14,  15 

Read,   roll  called,  yeas  91,  nays   1,  passed,  p.   15 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


Section  11.  Existing  Laws 

[C  mst.  Art.  XIV,  Part  H,  Sec.  18] 


An:ended  to  become  Section  18 


Janu.xry  18 — 

Read.  p.  15 

Amended,  pp.  15.  16 

Read,  roll  called,  yeas  95,  nays   1,  passed,  p.    16 

January  19— 

Style  and  Drafting  Amendments  Adopted. 


Seition  12.  Constitution  Not  Retroactive 
[C^nst.  Art.  XIV,  Part  III,  Sec.  26] 

Am.ended  to  become  Section  26. 

Janu.ary  18 — 

Read,  roll  called,  yeas   112,  nays  0,  passed,  p.  6 

January  19 — 

Style  and  Drafting  Amendmerts  Adopted. 


Section  13.  Legislative  Provisi<  ns 
[Const.  Art.  XIV,  Part  III,  Sec.  27] 

Amended  to  become  Section  27. 

January  18 — 

Read.  p.  6 

Amended,  p.  7 

Read,   roll  called,   yeas   111,  nays  0,  passed,  p.   7 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 
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Section  14.  Deletion  of  Obsolete  Schedule  Items 

January  18— 

Read.  p.  7 

Deleted  by  floor  amendment,  p.  7 

January  18— 

Read,  roll  called,  yeas   116,  nays  0,  passed,  p.  9 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  15.  Judiciary  Commission 
[Const.  Art.  XIV,  Part  III,  Sec.  28] 

Amended  to  become  Section  28. 

January  18— 

Read,  roll  called  yeas  109.  nays  0,  passed,    pp.  7,  8 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

Section    23.    Suits    Against    the    State;    Effective    Date 
[Const.  Art.  XIV,  Part  III,  Sec.  33] 

Amended  to  become  Section  33. 
January  18— 

Read,   roll   called,   yeas   96,   nays   0,   passed,  pp.    17,    18 
January  19— 

Syle  and  Drafting  Amendments  Adopted. 

Section  16.  Ports:  Transition  to  Statutes 
[Const.  Art.  XIV,  Part  II,  Sec.  19] 

Amended  to  become  Section  19. 
January  18 — 

Read,  amended,    p.  16 

Read,  roll  called,  yeas  99,  nays  0,  passed,    pp.  16,  17 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

Section  24.  Tax  Schedule 

[Const.  Art.  XIV,  Part  III,  Sec.  24] 

Title  amended. 

January  18 — 

Read,   roll   called,   yeas    110,   nays    1,   passed,  p.    10 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section   17.    Home   Rule   Charters;    Authorization 

January  18— 

Read.  p.  17 

Deleted  by  floor  amendment,     p.  17 

Section  25.  Effective  Date 

[Const.  Art.  XIV,  Part  III,  Sec.  35] 

Amended  to  become  Section  35. 

January  18— 

Read.  p.  11 

Amended,  p.  11 

Read,  roll  called,  yeas  113,  nays  0,  passed,  p.  11 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  18.  Public  Service  Commission 
[Const.  Art.  XIV,  Part  II,  Sec.  20] 

Amended  to  become  Section  20. 

January  18— 

Read,  amended,     p.   17 

Read,   roU  called,  yeas  98,  nays  0,  passed,  p.    17 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

Section  2G.  Extraordinary  Legislative  Session 
January  18 — 

Read.  p.  11 

Deleted  by  floor  amendment,  p.  11 

Section  19.  Statewide  Elected  Officials 
[Const.  Art.  XIV,  Part  III,  Sec.  29] 

Amended  to  become  Section  29. 
January  18— 

Read.  p.  8 

Amended,  p.  8 

Read,   roll   called,   yeas   113,  nays  0,  passed,  p.  8 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

Section  27.  Board  of  Supervisors  of  Southeni  Univer- 
[Const.  Art.  XIV.  Part  I,  Sec.  3] 
January  18— 

Read.  p.  18 

Added  by  floor  amendment,    p.  18 

By  a  vote  of  89  yeas,  2  nays.  p.  18 

Read,  roll  called,  yeas  91,  nays  1,  passed,    pp.  18,  19 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

[Const.  Art.  XIV,  Part  III,  Sec.  30] 

Amended  to  become  Section  30. 

January  18— 

Read,   roll  called,   yeas    112,   nays    1,   passed,  p.    10 
January  19 — 

Style  and  Drafting  Amendments  Adopted. 

Section  28.  Transition  to  Board  of   Regents  and  State 
Board  of  Elementary  and  Secondarj-  Education 
[Const.  Art.  XIV,  Part  IV,  Sec.  40] 

Amended  to  become  Section  40. 

January  18— 

Read.     p.  21 

Added  by  floor  amendment. 

By  a  vote  of  84  yeas,  24  nays.    pp.  20,  21 

Read,  roll  called,  yeas  93,  nays  16,  passed,  p.  21 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

^          Section  21.  Pardon  Board 

^           [Const.  Art.  XTV,  Part  III,  Sec.  31] 

Amended  to  become  Section  31. 

January  18 — 

Read,  roll  called,  yeas  109,  nays  0,  passed,     p.  9 
January  19— 

Style  and  Drafting  Amendments  Adapted. 

Section  22.  Levee  Districts,  Compensation  for  Property 
[Const.  Art.  XIV,  Part  III,  Sec.  32] 

Amended  to  become  Section  32. 

Section  29.  Effect  of  Adoption 
[Const.  Art.  XIV,  Part  III,  Sec.  36] 

Amended  to  become  Section  36. 

January  18— 

Read. 

Added  by  floor  amendment. 

By  a  vote  of  90  yeas,  2,  nays.  p.  22 

Read,  roll  called,  yeas  95,  nays  2,  passed,  p.  23 
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January  19— 

Style  and  Drafting  Amendments  Adopted. 

January  18— 

Read,  roll  called  on  final  passage,  yeas  93,  nays  4,  finally 

Section  30.  Severability  Clause 
[Const.  Art.  XIV.  Part  III,  Sec.  37] 

Amended  to  become  Section  37. 

January  19— 

Enrolled,  referred  to  the  Committee  on   Style  and  Draft- 
ing. 

January  18— 

Read.  p.  23 

Added  by  floor  amendment. 

By  a  vote  of  91  yeas,  2  nays.  p.  23 

Read,  roll  called,  yeas  92,  nays   1,  passed. 

January  19— 

Style  and  Drafting  Amendments  Adopted. 

p. 

24 

Rules  suspended,     p.  21 
Reported  with  amendments,     p.  22 
Rules  suspended,     p.  22 
Amendments  adopted,     pp.  22,  23 

Supplemental    report    from    Style    and    Drafting    reported 
with  amendments,     pp.  31,  32 
Rules  suspended. 
Amendments  adopted,    pp.  32,  33 
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DELEGATE  PROPOSALS 


DELEGATE  PROPOSAL  No.  1— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 

For  supplemental  pay  increases  for  state  policemen. 

July  5— 

Read,  lies  over  under  the  rules,    p.  6 

July  &— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Local  and  Parochial  Govern- 
ment,   p.  53 

Ang^nst  2 — 

Reported  without  action,    p.  2 


Recommitted  to  the  Committee  on  Education  and  Welfare, 
pl 
September  20 — 

Reported  unfavorably,    p.  1 

September  21 — 

Withdrawn  from  the  files  of  the  Convention,    p.  2 


DELEGATE  PROPOSAL  No.  2— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 
To  protect  the  sources  of  information  of  news  reporters. 

July  5— 

Read,  lies  over  under  the  rules,    p.  6 

July  6— 

Read. 

Under  the  rules. 

Referred   to   the  Committee   on   Bill   of  Rights   and  Elei 
tions.    p.  53 

January  11— 

Reported  unfavorably,  p.  1 

Rules  suspended. 

Withdrawn  from   the   files    of   the   Convention,  p.   2 


DELEGATE  PROPOSAL  No.  3— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 
Relative  to  legislation  increasing  financial  burdens  of  school 
boards. 


July  6— 

Read,  lies  over  under  the  rules. 

Jnly  11— 

Read. 

Under  the  rules. 

Referred    to    the    Committee    c 
p.  3 
January  3— 

Reported  without  action,  p.  1 


January  4 — 

Withdrawn  from  the  files  of  the  Convention. 


p.  51 


Education    and    Welfare. 


DELEGATE  PROPOSAL  No.  4— 

Introduced  by  Delegates  Asseff,  Lennox  and  Womack: 
A  PROPOSAL 
Relative  to  the  management  of  the  State  Highway  System. 

July  ft— 

Read,  lies  over  under  the  rules,    p.  51 

July  11— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  3 


October  4 — 

Reported  unfavorably,    p.  7 

October  5 — 

Withdrawn  from  the  files  of  the  Convention,    p. 


DELEGATE  PROPOSAL  No.  5— 

Introduced  by  Delegate  Weiss: 

A  PROPOSAL 
To  provide  a  guarantee  of  the  right  to  life  and  to  provide 
exceptions  thereto. 

July  6— 

Read,  lies  over  under  the  rules,    p.  51 

July  11— 

Read. 

Under  the  rules. 

Referred   to   the   Committee   on   Bill   of  Rights   and   Elec- 
tions,   p.  3 

January  11— 

Reported  unfavorably,  p.  1 

Rules  suspended. 

Withdrawn   from   the   files   of  the  Convention,  p.   2 


DELEGATE  PROPOSAL  No.  6— 

Introduced  by  Delegate  Weiss: 

A  PROPOSAL 
Making  general  provisions  for  elections. 

July  11— 

Read,  lies  over  under  the  rules,    p.  2 

July  12— 

Read. 

Under  the  rules. 

Referred   to   the   Committee   on   Bill   of  Rights  and   Elec- 
tions,   p.  3 

October  17— 

Reported  without  action,    p.  6 

October  18 — 

Withdrawn  from  the  files  of  the  Convention,    pp.  1,  2 


DELEGATE  PROPOSAL  No.  7— 

Introduced  by  Delegate  Burns: 

A  PROPOSAL 
Making  provi.sions  for  gambling,  futures  of  agricultural  pro- 
ducts,   and    lotteries    and    necessary   provisions    with   re- 
spect thereto. 

July  12— 

Read,  lies  over  under  the  rules,    p.  3 

July  13— 

Read. 

Under  the  rules. 

Referred   to   the   Committee    on   Legislative   Powers   and 
Functions,    p.  2 


DELEGATE  PROPOSAL  No.  8— 

Introduced  by  Delegate  Leithman: 

A  PROPOSAL 
Making   provisions   for   education   and   necessary   provisions 
with  respect  thereto. 


July  12— 

Read,  lies  over  under  the  rules. 


p.  3 


July  13— 

Read. 

Under  the  rules. 

Referred   to   the   Committee    on   Education    and   Welfare, 
p.  2 
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August  Si- 
Reported  unfavorably. 


DELEGATE  PROPOSAL  No.  9— 

Introduced  by  Delegate  Leithman: 

A  PROPOSAL 
Making   provisions   for   education   and   necessary   provisions 
with  respect  thereto. 

July  12— 

Read,  lies  over  under  the  rules,    p.  3 

July  13— 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Education    and    Welfare. 
p.  2 

.August  Si- 
Reported  unfavorably,    p.  1 


DELEGATE  PROPOSAL  No.  1»— 

Introduced  by  Delegate  Juneau: 

A  PROPOSAL 
Making   provisions   for    education    and   necessary   provisions 
with  respect  thereto. 


July  12— 

Read,  lies  over  under  the 


■ule 


p.  3 


July  13— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Education  and  Welfare. 

August  Si- 
Reported  unfavorably,    p.  1 

September  5— 

Withdrawn  from  the  files  of  the  Convention,    p.  3 


DELEGATE  PROPOSAL  No.  11— 

Introduced  by  Delegate  Duval: 

A  PROPOSAL 
For  prohibition  against  dual  officeholding. 

July  12— 

Read,  lies  over  under  the  rules,    p.  3 

July  13— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department. 

October  4 — 

Reported  unfavorably,    p.  7 

October  5— 

Withdrawn  from  the  files  of  the  Convention,    p.  1 


DELEGATE  PROPOSAL  No.  12— 

Introduced  by  Delegate  Dennery: 

A  PROPOSAL 
To   provide   for   uniform    compensation   to   members    of   all 
state  boards,  commissions,  and  authorities. 

July  18— 

Read,  lies  over  under  the  rules,    p.  1 

July  19— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  2 

October  5 — 

Reported  with  amendments,    p.  9 


October  6— 

Read. 

Amendments  adopted,    p.  1 

Read,  ordered  engrossed  and   passed   to  its  third   reading. 
p.  1 


Title  amended  to  read 
"Article  IV.  Executive  Branch 

Section — .  Compensation 


Article  IV,  Section  1.  Compensation 

November  19 — 

Read.    p.  2 

Amended,  p.  3 

Deleted  by  floor  amendment. 

By  a  vote  of  61  yeas,  51  nays.    p.  3 

November  19 — 

Read,  roll  called  on  final  passage,  yeas  2,  nays  77.  FaUed 
to  pass,  motion  to  reconsider  tabled,  p.  3 


DELEGATE  PROPOSAL  No.  13— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making  provisions  for  the  selection  of  jurors  and  necessary 
provisions  with  respect  thereto. 


p.  2 

July  20— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary. 


DELEGATE  PROPOSAL  No.  14— 

Intioduced  by  Delegate  Bergeron: 

A  PROPOSAL 
Relative  to  amending  the  constitution. 

July  19— 

Read,  lies  over  under  the  rules,    p.  2 

July  20— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Bill  oJ 
p.  2 

August  9 — 

Reported  unfavorably,    p.  9 


P-1 


DELEGATE  PROPOSAL  No.  15— 

Introduced  by  Delegate  Avant: 

A  PROPOSAL 
To    provide   for   making    appeals   from    the   Public    Service 
Commission. 


p.  8 

July  25— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  2 

September  14— 

Reported  unfavorably,    p.  7 

Rules  suspended,    p.  7 

Withdrawn  from  the  files  of  the  Convention,    p.  8 


DELEGATE  PROPOSAL  No.  16— 

Introduced  by  Delegates  Alario,  Chehardy,  Edwards,  Mire, 
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January  8— 

Enrolled,  referred  to  the  Committee  in  Style  and  Drafting, 
p.  17 

January  14 — 

Reported  without  amendments,  p.  2 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convention, 
pp.  38,  39 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


DELEGATE  PROPOSAL  No.  19— 

Introduced  by  Delegate  Velazquez; 
A  PROPOSAL 
To  provide  for  the  Public  Service  Commission  and  necessary 
provisions. 


p.  13 

July  28— 

Read. 

Under  the  ru'.es. 

Referred  to  the  Committee  en  Executi 


Department,    p.  1 


September  14 — 

Reported  unfavorably,     p.  7 

Rules  suspended,     p.  7 

Withdrawn  from  the  files  of  the  Convention. 


DELEGATE  PROPOSAL  No.  20— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Limiting  the  number  of  proposed  constitutional  amendments 
that  may  be  submitted  to  the  voters  at  any  one  election. 


Read,  lies  over  rules  the  rules,    p.  8 

August  2 — 

Read. 

Unrler  the  rules. 
Referred   to  the   Committee 
p.  2 


of  Rights   and   Elections. 


December  14— 

Reported  unfavorably,     p.  21 

December  15 — 

Read,  oidered  engrossed  and  passed  to  it's  third  reading, 
p.  1 

January  8 — 

Withdrawn  from  the  files  of  the  Convention,  p.  3 


DELEGATE  PROPOSAL  No.  21— 

Introduced  by  Delegate  Jack: 

A  PROPOSAL 
Making   provisions    for    a    deduction    in   state   income  taxes 
for  federal  income  tax  payments  made  during  the  same 
period. 

August  1 — 

Read,  lies  over  under  rules,    p.  8 

August  2 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on 
Taxation,     p.  2 

December  14 — 

Reported  favorably,    p.  21 


Revenue,    Finance    and 


December  15^ 

Read,  ordered  engrossed  and  passed  to  it's  third  reading, 
p.  1 

January  8 — 

Withdrawn  from  the  files  of  the  Convention,  p.  3 


DELEGATE  PROPOSAL  No.  Zi— 

Introduced  by  Delegates  Conroy  and  Newton: 
A  PROPOSAL 
To  provide  for  the  prohibition  of  certain  enumerated  local 
and  special  laws. 

August  1 — 

Read,  lies  over  under  the  rules,    p.  8 

August  2 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Legislative    Powers    and 
Functions,    p.  2 

November  20— 

Reported  favorably,    p.  1 

December  5 — 

Read,  ordered  engrossed  and  passed  to  it's  third  reading, 
p.  3 

January  8— 

Returned  to  the  calendar  subject  to  call.  p.  2 
Called  from  the  calendar,  p.  3 
Read.  p.  3 


Section     12.     Local     and 
Against  Enactment. 

[Const.  Art.  Ill,  Sec.  12] 

Title  amended. 

January  8 — 

Read.  p.  3 

Amended,  pip.  3,4 

Rules  suspended. 

Read,  roll  called,  yeas  74,  nays  20, 


Special     Laws;     Prohibition 


pp.  i  5 


January  8 — 

Read,  roll  called  on  final  passage,  yeas  74,  nays  20,  finally 
passed,     pp.  4.  5 

Enrolled,  referred  to  the  Committee  on  Style  and  Drafting, 
p.  17 

January  14— 

Reported  with  amendments,  p.  33 

January  15— 

Amendments  adopted,  p.  3 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Convention, 
pp.  33,  34 


DELEGATE  PROPOSAL  No.  23— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Relative  to   appropriations  by  the  legislature  for  the  state 
budget. 


August  2 — 

Read,  lies  > 


under  the  rules,    p.  2 


August  3 — 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Executive  Department,    p.  1 

October  4 — 

Reported  favorably,    p.  7 

October  5 — 

Read. 

Ordered  engrossed  and  passed  to  its  third  reading,    p.  1 


Article  in.  Section  18.  Appropriations 

November  19 — 

Read.     p.  1 

Amended,  p.  1 

Deleted  by  floor  amendment. 

By  a  vote  of  71  yeas,  9  nays.  p.  2 
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September  14 — 

Reported  by  substitute,    p.  7 

Rules  suspended,    p.  7 

Read.    p.  8 

Substitute  adopted,    p.  8 

Becomes  Committee  Proposal  No.  32. 


DELEGATE  PROPOSAL  No.  3ft— 

Introduced  by  Delegate  Edward  N.  Lennox: 
A  PROPOSAL 
Relative  to  levee  districts 

Aueust  22— 

Read,  lies  over  under  the  rules,    p.  1 

August  23— 

Read.    p.  1 
Under  the  rules. 

Referred  to  the  Committee  on  Local  and  Parochial  Gov- 
ernment,   p.  1 

November  20— 

Reported  unfavorably,    p.  7 

December  5 — 

Read.    p.  3 

Withdrawn  from  the  files   of  the  Convention,    p.  3 


DELEGATE  PROPOSAL  No.  31— 

Introduced  by  Delegate  Dennery: 

A  PROPOSAL 
Providing  for  trust;  forced  heirship. 

August  29— 

Read,  lies  over  under  the  rules,    p.  6 


August  so- 
Read. 

Under  the  rules. 
Referred   to   the   Committee   on 

tions.     p.  1 


November  20 — 

Read,  roll  called  on  final  passage,  yeas  107,  nays  1,  finally 
passed,     p.  6 

December  5 — 

Enrolled,  referred  to  the  Committee  on  Style  and  Drafting, 
p.  12 

January  14 — 

Reported  with  amendments,  p.  37 

January  15— 

Amendment  adopted,  p.  10 


DELEGATE  PROPOSAL  No.  33— 

Introduced  by  Delegate  Dennis: 

A  PROPOSAL 
Providing  for  the  financing  of  the  judicial  system. 

p.  13 

August  Si- 
Read. 

Under  the  rules. 
Referred    to    the    Committee 

Taxation,    p.  2 

December  14 — 

Reported  without  action,     p.  21 

December  15 — 

Read. 

Withdrawn   from  the  files   of  the  Convention. 


Bill   of  Rights   and  Elec- 


January  11 — 

Reported  Unfavorably,  p.  1 

Rules  suspended. 

Withdrawn  from  the  files  of  the  Convention. 


p.  2 


DELEGATE  PROPOSAL  No.  32— 

By  Delegate  Drew: 

A  PROPOSAL 

To  provide  with  respect  to  the  court  of  appeal  circuits  and 
districts. 


August  so- 
Read,  lies  ovf 


under  the  rules. 


13 


August  Si- 
Read. 

Under  the  rules. 
Referred  to  the  Committee  on  Judiciary,    p.  2 

November  15 — 

Reported  without  action,    p.  1 

November  16 — 

Read,  ordered   engrossed  and  passed   to  its  third  reading 
pp.  1.  2 


Revenue,    Finance    and 


p.   1 


DELEGATE  PROPOSAL  No.  34— 

Introduced  by  Delegate  Dennis: 

A  PROPOSAL 
Providing  for  the  financing  of  the  state  judicial  system. 

August  30— 

Read,  lies  over  under  the  rules,    p.  13 

August  31— 

Read. 

Under  the  rules. 
Referred  to  the  Cc 
tion.     p.  2 

January  7 — 

Reported  without  action. 

January  8— 

Withdrawn  fr 


itfee  on  Revenue,  Finance  and  Taxa- 


the  files  of  the  convention,  p. 


DELEGATE  PROPOSAL  No.  35— 

Introduced  by  Delegate  Mil'.er: 

A  PROPOSAL 
Pi  oviding  for  supreme  court  districts. 


August  SO— 

Read,  lies  over  under  the  rules. 


p.  13 


August  Si- 
Read. 

Under  the  rules. 
Referred  to  the  Committee  on  Judiciary. 


p.  2 


November  16 — 

"Article  V   Section   9. 
Districts." 

Amended  to  become 


rts  of  Appeal;   Circuits  and 


Section    9.    Courts    of    Appeal; 
[Const.  Art.  V,  Sec.  9] 


Circuits    and    Districts 


November  20 — 
Read.    p.  5 
Amended,    p.  5 
Read,   roll   called,   yeas    105,   nays   2,   passed. 


DELEGATE  PROPOSAL  No.  SS— 

Introduced  by  Delegate  Gravel: 

A  PROPOSAL 
To  provide  with  respect  to  retirement  systems  and  plans  for 
public  officials  and  employees  and  judges. 

August  so- 
Read,  lies  over  under  the  rules,    p.  13 

August  Si- 
Read. 

Under  the  rules. 
Referred  to  the  Committee  on  Judiciary,    p.  2 


DELEGATE  PROPOSAL  No.  37— 

Introduced   by  Delegates  Bel,   Bergeron,   Casey,   Lennox, 
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Mauberret,    Tapper,   Vesich,   Vick,   Alexander,    Landrum,   J. 
Jackson,  Warren  Riecke: 

A  PROPOSAL 
Relative  to  Orleans  Parish  courts  and  officials. 

August  30 — 

Read,  lies  over  under  the  rules,    p.  13 

August  Si- 
Read. 

Under  the  rules. 
Referred  to  the  Committee  on  Judiciary,    p.  3 


DELEGATE  PROPOSAL  No.  SB- 
Introduced  b.v  Delegate  Casey: 

A  PROPOSAL 
To   provide   for   the   prohibition    of  local   and   special   laws 
where  general  laws  can  be  made  applicable. 

August  so- 
Read,  lies  over  under  the  rules,    p.  13 

August  31 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Legislative   Powers    and 
Functions,    p.  3 


DELEGATE  PROPOSAL  No.  39— 

Introduced  by  Delegate  Casey: 

A  PROPOSAL 
To  provide  for  a  date  for  taking  office  of  members  of  the 
legislature  at  the  beginning  of  each  term,  or  to  fill  the 
remainder  of  an  unexpired  term. 

August  30— 

Read,  lies  over  under  the  rules,    p.  13 

August  31— 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Legislative    Powers    and 
Functions,    p.  3 


DELEGATE  PROPOSAL  No.  40— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  the  terms  of  district  court  judges. 

August  so- 
Read,  lies  over  under  the  rules,    p  13 

August  31 — 

Read. 

Under  the  rules. 

Referred  to  the  Conmiittee  on  Judiciary,    p.  3 


DELEGATE  PROPOSAL  No.  41— 

Introduced  by  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  the  terms  of  appellate  judges. 


August  so- 
Read,  lies  over  under  the  rules. 


p.  13 


Under  the  rules. 

Referred  to  the  Committee  on  Judiciary. 


p.  3 


DELEGATE  PROPOSAL  No.  42— 

Introduced  by  Delegates  Dennery  and  Stovall: 
A  PROPOSAL 
Providing  for  the  lieutenant  governor  as  ombudsman. 

August  so- 
Read,  lies  over  under  the  rules. 

August  Si- 
Read. 

Under  the  rules. 
Referred    to    the    Committc 

p.  3 


p.  13 


on    Executive    Department. 


November  20 — 

Reported  favorably,    p.  1 

December  5 — 

Read,  ordered  engrossed  and  passed  to  it's  third  reading. 
p.  3 

January  8 — 

Returned  to  the  calendar  subject  to  call.  p.  2 
Called  from  he  calendar,  p.  5 
Read.  p.  5 


Section .  Powers  and  Duties  of  the  Lieutenant  Gov- 
ernor 

January  8 — 

Read.     p.  5 
Amended,  p.  5 

Read    roll    called,    yeas    37,    nays    58.    Failed    to    pass, 
motion  to  reconsider  tabled,  p.6 


January  8 — 

Withdrawn,   from   the   files    of   the  Convention,  p.    6 


DELEGATE  PROPOSAL  No.  43— 

Introduced   by  Delegates  J.  Jackson,  A.  Jackson,  Warren, 
Ray,  Gravel,  Stovall,  Pugh,  and  Cauthier: 

A  PROPOSAL 
Providing    for    juvenile    courts    having    exclusive    original 
jurisdiction    with   the   exception   for   offenses   of  murder, 
aggravated    kidnapping,    armed    robbery,    or    aggravated 
rape. 

August  so- 
Read,  lies  ever  under  the  rules,     p.  13 

August  31— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary,    p.  3 

November  15 — 

Reported  without  action,    p.  1 

November  16— 

Read,  ordered  engrossed  and  passed  to  it's  third  reading, 
p.  2 

January  8 — 

Returned  to  the  calendar  subject  to  call.  p.  2 
Called  from  he  calendar,  p.  7 
Read.  p.  7 


Section_ 


Juvenile  Courts;  Jurisdiction 


January  8 — 

Read.  p.  7 

Deleted  by  floor  amendment,  p.  9 

By  a  vote  of  53  yeas  and  39  nays.  p.  9 


Article   V.   Section   19.   Special  Juvenile   Procedures. 
[Const.  Art.  V,  Sec.  19] 

January  15 — 

Read.  p.  16 

Added  by  floor  amendment  by  a  vote  of  78  yeas  and 
35  nays.  pp.  16.  17 
Read,    roll    called,    yeas    80,    nays    29,    passed,  p.    17 

January  15 — 

Read,  roll  called  on  final  passage,  yeas  98,  nays  13, 
finally  passed,  p.  17 

Enrolled,  referred  to  the  Committee  on  Style  and  Draft- 
ing, pp.  28,  29 

January  16 — 

Style  and  Drafting  Amendments  Adopted. 
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January  16 — 

Reported  with  amendments,  p.  2 

Rules  suspended. 

Amendments  adopted,  pp.  2,  3 

Finally  enrolled,  read  and  signed  by  the  Chairman  of  the 
Convention  and  attested  by  the  Secretary  of  the  Conven- 
tion, p.  13 

January  19 — 

Style  and  Drafting  Amendments  Adopted. 


DELEGATE  PROPOSAL  No.  44— 

Introduced  by  Delegate  Vick: 

A  PROPOSAL 
Making  provision  for  the  powers,  duties,  and  qualifications 
for  the  state  attorney  generaL 

August  31 — 

Read,  lies  over  under  the  rules,    p.  2 

September  5 — 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary,    p.  2 


DELEGATE  PROPOSAL  No.  45— 

Introduced  by  Delegate  Gauthier: 

A  PROPOSAL 
To  provide  a  retirement  system  for  judges. 


August  31 — 

Read,  lies  over  • 


ider  the  rules,    p.  7 


September  5 — 

Read. 

Under  the  rules. 

Referred  to  the  Committee  i 


Judiciary,    p.  2 


DELEGATE  PROPOSAL  No.  46— 

Introduced  by  Delegate  Tobias: 

A  PROPOSAL 
Providing  for  the  continuance  of  Orlear 
officials. 

August  31— 

Read,  lies  over  under  the  rules,    p.  7 

September  5— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary. 


Parish  courts  and 


DELEGATE  PROPOSAL  No.  47— 

Introduced  by  Delegates  Drew  and  Singletary: 
A  PROPOSAL 
Providing  with  respect  to  the  expropriation  of  private  pro- 
perty for  public  purposes. 

August  31 — 

Read,  lies  over  under  the  rules,    p.  7 

September  5 — 

Read. 

Under  the  rules. 

Referred   to   the   Committee   on   Bill   of  Rights   and  Elec- 
tions,   p.  2 

January  11 — 

Reported  unfavorably,  p.  1 

Rules  ."suspended. 

Withdrawn    fromj    the    files    of    the    Convention,  p.    2 


DELEGATE  PROPOSAL  No.  48— 

Introduced  by  Delegates  Singletary  and  Drew: 
A  PROPOSAL 
Making   provisions   for   equal   protection   of  the  laws,   pro- 
hibiting  discrimination,   slavery   and    involuntary   servi- 
tude. 

Angwt  Si- 
Read,  lies  over  under  the  rules,    p.  7 


September  5 — 

Read. 

Under  the  rules. 

Referred  to   the   Committee   on   Bill   of  Rights   and   Elec- 
tions,   p.  2 

January  11 — 

Reported  unfavorably,  p.  1 

Rules  suspended. 

Withdrawn,    from    the    files    of    the    Convention,  p.    2 


DELEGATE  PROPOSAL  No.  49— 

Introduced  by  Delegate  Brien: 

A  PROPOSAL 
Providing  with  respect  to  consumer  education  and  informa- 
tion councils. 


August  31 — 

Read,  lies  over  under  the  rules. 

September  5 — 

Read. 

Under  the  rules. 
Referred    to    the    Committee 
p.  2 

November  20— 

Reported  with  amendments. 


p.  7 


on    Executive    Department. 


p.  1 


December  5 — 

Amendments  adopted,    pp.  3,  4 

Read,  ordered  engrossed  and  passed  to  it's  third  reading, 
pp.  3,  4 

January  8— 

Returned  to  the  Calendar  subject  to  call.  p.  3 
Called  from  the  Calendar,  p.  6 
Read.  p.  6 


Consumer  Education  and  Information  Coun- 


January  8 — 

Read.  p.  6 
Amended,  p.  6 

Read    roll   called,    yeas   49,    nays    44.    Failed    to   pass, 
motion  to  reconsider  tabled,  pp.  6,  7 


January  8 — 

Withdrawn  from  the  files  of  the  Convention. 


p.  7 


DELEGATE  PROPOSAL  No.  50— 

Introduced  by  Delegate  Thistlethwaite: 
A  PROPOSAL 
To  provide  a  preamble  and  a  declaration  of  rights  to  the 
constitution. 

August  31 — 

Read,  lies  over  under  the  rules,    p.  8 

September  5 — 

Read. 

Under  the  rules. 

Referred   to  the   Committee   on   Bill   of   Rights  and   Elec- 
tions,   p.  2 

January  11 — 

Reported  unfavorably,  p.  1 

Rules  suspended. 

Withdrawn    from    the    files    of    the    Convention,  p.    2 


DELEGATE  PROPOSAL  No.  51— 

Introduced  by  Delegate  Asseff: 

A  PROPOSAL 
Providing   for   appointment    of   officials;   merger, 
solidation. 

September  5— 

Read,  lies  over  under  the  rules,    p.  I 

September  6— 

Read. 

Under  the  rules. 
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DELEGATE  PROPOSAL  No.  60— 

Introduced  by  Delegate  Jenkins: 

A  PROPOSAL 
Making  provision  to  control  futuie  growth  of  state  tax  reve- 
nues. 

September  5 — 

Read,  lies  over  under  the  rules,    p.  6 

September  6— 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Revenue,  Finance  and  Tax- 
ation,   p.  2 

January  7^ 
Reported  without  action,  p.  9 

January  ^— 

Withdrawn   from   the  files   of  the   Convention,  p.    1 


DELEGATE  PROPOSAL  No.  61— 

Introduced  bv  Delegates  Bel  and  Vesich: 
A  PROPOSAL 
To  provide  with  respect  to  judicial  districts. 

September  5 — 

Read,  lies  over  under  the  rules,    p.  6 

September  6 — 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary,    p.  2 


DELEGATE  PROPOSAL  No.  62— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making  provisions  for  the  grand  jury. 

September  5— 

Read,  lies  over  under  the  rules,    p.  6 

September  6 — 

Read. 

Under  the  rules. 

Referred  to  the  Committee  on  Judiciary. 


DELEGATE  PROPOSAL  No.  63— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Making    provisions    for    legislative    limitation 
power  of  communication. 


September  6 — 

Read. 

Under  the  rules. 
Referred    to    the    Committee 
p.  2 


Executive    Department. 


DELEGATE  PROPOSAL  No.  64— 

Introduced  by  Delegate  Toca: 

A  PROPOSAL 
Making  provision  for  a  board  of  commissioners  of  the  Lou- 
isiana State  Library. 

September  5— 

Read,  lies  over  under  the  rules,    p.  6 

September  6— 

Read. 

Under  the  rules. 
Referred    to    the    Committe 
p.  2 

October  4— 

Reported  unfavorably,    p.  7 

October  5 — 

Withdrawn  from  the  files  of  the  Convention. 


Executive    Department, 


DELEGATE  PROPOSAL  No.  65— 

Introduced  by  Delegate  Roy: 

A  PROPOSAL 
Making  provisions  regarding  civil  service  employment. 

September  5 — 

Read,  lies  over  under  the  rules,    p.  7 

September  6— 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Education   and    Welfare. 
p.  2 

September  20— 

Reported  with  amendments,    p.  2 

September  21 — 

Read. 

Amendments  adopted,    p.  3 

Read,  ordered  engrossed  and  passed  to  its  third  reading. 


January  8 — 

Returned  to  the  Calendar  subject  to  call.  p.  2 

Called  from  the  Calendar,    p.  5 

Withdrawn  from  the  files  of  the  Convention,  p.  5 


DELEGATE  PROPOSAL  No.  66— 

Introduced  by  Delegate  Robinson: 

A  PROPOSAL 
Making  provisions   to   prohibit  the  appropriation  of  public 
funds  for  private  or  sectarian  schools. 

September  5— 

Read,  lies  over  under  the  rules,     p.  7 

September  6 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Education    and    Welfare, 
p.  2 

November  7 — 

Reported  without  action,    p.  11 

November  8 — 
Withdrawn   from  the   files   of  the   Convention,    p.  2 


DELEGATE  PROPOSAL  No.  67— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  inclusion  of  the  attorney  general 
in  the  Executive  Branch  of  government. 


September 

Read. 
Lies  over 


under  the  rules,    p.  7 


Executive    Department. 


September  6 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on 
p.  2 

October  4 — 

Reported  favorably,    p.  7 


Read,   ordered  engrossed  and  passed   to   its  third   reading. 


January  8 — 

Returned  to  the  Calendar  subject 


Section  1.  Composition 


January  15— 

Called  from  the  Calendar,    p.  40 

Read.    p.  40 

Withdrawn   from  the  files  of  the  Convention,  p.  41 
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Referred   to   the  Committee   on   Bill   of  Rights  and  Elec- 
tions,   p.  3 

September  13 — 

Reported  unfavorably,    p.  10 

September  14— 

Withdrawn  from  the  files  of  the  Convention,    p.  1 


JL-  DELEGATE  PROPOSAL  No.  75— 

^       Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Providing  with  respect  to  trial  by  jury  in  criminal  casee. 

September  5 — 

Read. 

Lies  over  under  the  rules,    p.  7 

September  6 — 

Read. 

Under  the  rules. 

Referred    to   the    Committe    on   Bill   of   Rights   and   Elec- 
tions,   p.  3 

January  11 — 

Reported  unfavorably,  p.  2 

Rules  suspended. 

Withdrawn   from   the   files    of  the   Convention,  p.   2 


DELEGATE  PROPOSAL  No.  76— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
For  initiation  of  the  prosecution  of  felonies. 

September  5— 

Read. 

Lies  over  under  the  rules,    p.  7 


September  6— 

Read. 

Under  the  rules. 
Referred   to   the  Committee   on 
tions.    p.  3 

January  11 — 

Reported  unfavorably,  p.  2 

Rules  suspended. 

Withdrawn  from  the  files   of 


ill   of  Rights  and   Elec- 


he  Convention,  pp.  2,  3 


p.  7 


DELEGATE  PROPOSAL  No.  77— 

Introduced  by  Delegate  Robinson: 

A  PROPOSAL 
To  provide  for  the  financing  of  the  office  of  sherift 

September  5 — 

Read. 

Lies  over  under  the  rules. 


September  6 — 

Read. 

Under  the  rules. 
Referred  to  the  Comr 
ation.    p.  3 

December  14 — 

Reported  without  action. 


itte  on  Revenue,  Finance  and  Tax- 


December  15 — 

Read, 

Withdrawn  from  the  files   of  the  Convention. 


DELEGATE  PROPOSAL  No.  78— 

Introduced  by  Delegate  Robinson: 

A  PROPOSAL 
Making  provisions  to  prohibit  religious  discrimination  and 
to  prohibit  the  direct  or  indirect  appropriation  of  money 
from  the  public  treasury  for  sectarian,  private,  charitable 
or  benevolent  purposes,  except  lor  designated  state  chari- 
ties. 

September  5 — 

Read. 

Lies  over  imder  the  rules,    p.  7 


Bill  of  Rights  and  Elec- 


September  6 — 

Read. 

Under  the  rules. 
Referred   to  the   Committee 
tions.    p.  3 


January  1 1 — 

Reported  unfavorably,    p.  2 

Rules  suspended. 

Withdrawn  from  the  files  of  the  Convention,  p. 


DELEGATE  PROPOSAL  No.  79— 

Introduced  by  Delegate  Deshotels: 

A  PROPOSAL 
Providing  for  a  right  to  privacy. 
September  5 — 

Read. 

Lies  over  under  the  rules,    p.  7 

September  6 — 

Read. 

Under  the  rules. 

Referred   to   the   Committee   on  Bill   of  Rights   and  Elec- 
tions,   p.  3 

January  11— 

Reported  unfavorably,  p.  2 

Rules  suspended. 

Withdrawn  from  the  files  of  the  Convention,  p.  3 


DELEGATE  PROPOSAL  No.  80— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  registration  of  voters. 

September  5 — 

Read. 

Lies  over  under  the  rules,    p.  7 

September  6 — 

Read. 

Withdrawn  from  the  files  of  the  Convention,    p.  3 


DELEGATE  PROPOSAL  No.  81— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provision  for  open  primary  elections. 

September  5 — 

Read. 

Lies  over  under  the  rules,    p.  7 

September  6 — 

Read. 

Under  the  rules. 

Referred   to   the   Committee   on   Bill  of  Rights   and  Elec- 
tions,   p.  3 

October  17— 

Reported  without  action,    p.  6 

October  18— 

Withdrawn  from  the  files  of  the  Convention,    p.  2 


DELEGATE  PROPOSAL  No.  82— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  right  to  property. 
September  5 — 

Read. 

Lies  over  under  the  rules. 


September  6— 

Read. 

Withdrawn  from  the  fi! 


p.  7 


of  the  Convention,    p.  3 


DELEGATE  PROPOSAL  No.  83— 

Introduced  by  Delegate  Abraham: 

A  PROPOSAL 
Making  provisions  for  the  inclusion  of  the  attorney  general 
in  the  Executive  Branch  of  government. 
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September  6 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on    Education    and    Welfare, 
p.  4 
November  7 — 

Reported  witliout  action,    p.  U 


November  8 — 

Withdrawn  from  the  files  of  the  Convention. 


p.  2 


DELEGATE  PROPOSAL  No.  93— 

Introduced  by  Delegate  Burson: 

A  PROPOSAL 
Providing  with  respect  to  grand  jury  proceedings. 

September  5 — 

Read. 

Lies  over  unde;  the  rules,    p.  8 

September  6 — 

Read. 

Under  the  rule-. 

Referred   to  tl  e   Co 
tions.    p.  4 
January  11— 

Reported  unfavorably,  p.  2 

Rules  suspended. 

Withdrawn  from  the  files  of  the  Conventio.i. 


ittee   on   Bill  of  llights   and   Elec- 


p.  3 


DELEGATE  PROPOSAL  No.  94— 

Introduced  by  Delegate  Pugh: 

A  PROPOSAL 
Prohibiting  the  purchase  or  subscription  by  the  state  or  its 
political  subdivisions  of  stock  of  any  corporation  or  asso- 
ciation or  for  any  private  enterprise  and  providing  excep- 
tions. 
September  5 — 
Read. 
Lies  over  under  the  rules,    p.  8 

September  6— 

Read. 

Under  the  rules. 

Referred    to    t!ie    Committee    on    Education    and    Welfare, 
p.  4 

January  3 — 

Reported  without  action,  p.  2 

January  4 — 

Withdrawn  from  the  fil 


of  the  Conventi 


p.  2 


DELEGATE  PROPOSAL  No.  95— 

Introduced  by  Delegate  Bel: 

A  PROPOSAL 
Making  provisions  for  property  taxation. 

September  5 — 

Read. 

Lies  over  under  the  rules,    p.  8 


Under  the  rules. 

Referred  to  the  Committee  on  Revenue,  Finance  and  Taxa- 
tion,   p.  4 

January  7 — 

Reported  without  action,  p.  9 
January  8— 
Withdrawn  from  the  files  of  the  Convention,  p.  2 


DELEGATE  PROPOSAL  No.  96— 

Introduced  by  Delegates  Vick,  Abraham,  Bel,  Berry,  Casey, 
Dennery,  Goldman,  Guarisco,  Haynes,  A.  Jackson,  J.  Jackson, 
LeBreton.  Lennox,  Miller,  Pugh,  Rachal,  Riecke,  Soniat, 
Stovall,  Sutherland,  Velazquez,  and  Weiss: 

A  PROPOSAL 
Providing  for  the  powers  and  duties  of  the  attorney  general. 


September  5 — 

Read. 

Lies  over  under  the  rules,    p.  8 
September  6 — 

Read. 

Under  the  rules. 

Referred    to    the    Committee    on 
p.  4 
October  4— 

Reported  without  action,    p.  7 

October  5 — 

Withd  awn  from  the  files  of  the  Convention. 


Executive    Department. 


p.  3 


DELEGATE  PROPOSAL  No.  97— 

Introduced  by  Delegates  Asseff.  Anzalone,  Miller,  Ber- 
geron, O  Neill,  Kelly,  Velazquez,  Acrtker,  Burson,  Giarrusso. 
Jones,  Stinson,  McDaniel,  Wisham,  Crier,  Warren,  Stephen- 
son, Jack,  Smith,  Schmitt,  Dicw,  Bel,  Ou.-so,  Edwards, 
Winches:  er,  Perkins,  Casey,  Elkins.  A.  Landry,  Ullo,  Bollin- 
ger, Ala  io,  Stinson,  Heine,  Roem^r,  Abraham,  Kilbourne, 
Fulco,  Cannon,  Gauthier,  Willis,  Singletary,  Planchard, 
Cowen,  Weiss,  Toomy,  Leigh,  Maybuce,  Hernandez,  Flory 
and  Avant: 

A  PROPOSAL 
To  prov  de  with  respect  to  an  alternative  provision  relative 
to  the  Executive  Branch. 

January  14 — 

Read. 

Lies  o\er  under  the  rules,  p.  42 

January  16 — 

Read.  p.  4 
Read,     roll    called     on 
Failed   to   pass,   motion 


final    passage,    yeas    53,    nays    52, 
to  reconsio'er  pending,  pp.  4,   5 


January  17— 

Read.  p.  3 

Reconsidered,    p.  2 

Returr  ed  to  the  Calendar  under  the  rules,  p. 


DELEGATE  PROPOSAL  No.  98— 

Introd  iced  by  Delegates  Henry,  Gravel,  Graham,  Pugh, 
A.  Jackfon,  Juneau,  Kelly.  Leithman,  Come,  Shannon,  De- 
shotels,  Fowler,  Zcrvigon,  Riecke,  Wattigny,  Alario,  Kilpat- 
rick,  Reamer,  LeBleu,  Conino,  Warren,  Guarisco,  Arnette, 
Abraham,  Badeaux,  Anzalone,  Fayard,  Derbcs,  Gauthier,  Bol- 
linger, Willis,  Newton,  A.  Landry,  Goldman,  Ginn,  Ullo, 
Toomy,  Sutherland,  Stovall,  Schmitt,  Bergeron,  Chatelain, 
Vick,  Ccnroy,  Miller,  Casey,  Dennery,  Tobias,  O'Neill  and 
Weiss: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  edr.cation. 

January  15— 

Read,  lies  over  under  the  rules,  p.  25 

January  16 — 

Read.  p.  5 
Amended,     pp.  7,  8 

Read,  roll  called  on  final  passage,  yeas  80,  nays  35,  finally 
passed,  p.  10 
Enrolled,  referred  to  the  Committee  on  Style  and  Drafting. 

January  17 — 

Reported  with  amendments,  p.  2 

Rules  suspended. 

Amencments  adopted,  p.  2 

Finally    enrolled,    read    and    sign3d   "by   the    Chairman   of 
the  Con\-ention   and  attested  by  the  Secretary  of  the  Con- 
vention,   pp.  16,  17 
January  19 — 

Reported  with  amendments,    p.  30 

Supplemental  report  from  Style  and  Drafting,     p.  31 

Rules  suspended. 

Amendments  adopted,    p.  32 

[Const.  Art.  XIV.  Part  IV.  Sec.  38] 


&4 


DELEGATE  PROPOSAL  No.  99— 

Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alexan- 
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DELEGATE  PROPOSAI-S 


der,  Arnette,  Asseff,  Avant.  Badeaux,  Bel,  Bergeron,  Bollin- 
ger, Brown,  Carmouche,  Casey,  DeBlieux,  Dennery.  Dennis, 
Derbes.  Duval,  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 
Grier.  Guarisco,  Hardee,  Haynes,  A.  Jackson,  J.  Jackson, 
Jones,  Juneau,  Landrum,  A.  Landry,  E.  J.  Landry,  Leithman, 
McDaniel.  Maybuce,  Miller,  Riecke,  Roemer,  Roy,  Sandoz, 
Schmi'.t,  Shannon,  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land, Tapper,  Thistlethwaite,  Tobias,  Velazquez,  Warren. 
Wisham  and  Zervigon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 


January  16 — 

Read.    p.  3 

Withdrawn  from  the  files  of  the  Convention,  p. 


DELEGATE  PROPOSAL  No.  lOO— 

Introduced  by  Delegates  McDaniel,  Elkins,  Goldman 
O'Neill,  Asseff,  Ccwen,  Gauthier,  Champagne,  Avant,  Bel 
Grier,  Drew,  Shannon,  Ullo,  Leigh,  Bollinger,  SutheiJand, 
Sandoz,  A.  Landry,  Aertker,  Hardee,  Brown,  Perkins,  Her- 
nandez, Smith,  Alario,  Fontenot,  Winchester,  Miller,  Jones, 
Zervigon.  Roemer,  Fulco,  Henry,  Planchard,  E.  J.  Landry, 
Arnette,  Velazquez,  Schmitt,  Cannon,  Leithman,  LeBleu  and 
Singletary: 

A  PROPOSAL 

To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Executive  Branch  prohibiting  a  person  elected 
as    governor   from    being   his    own    immediate    successor 

January  15— 

Read,  lies  over  under  the  rules,  p.  26 


bouinc,   Warren,   Vick,   Jack,   A.   Jackson,    Newton.   Derbes, 
Schmitt,  Lanier  and  Shannon: 

A  PROPOSAL 

To  provide  with  respect  to  an  alternative  provision  relative 
to  Revenue  and  Finance. 


January  17^ 

Read.     pp.  3.  4 

Amended,  p.  5 

Read,  roll  called  on  final  passage,  yeas  31,  nays  83. 

Failed  to  pass,  motion  to  reconsider  tabled,    pp.  5,  6 


January  17 — 

Read.  p.  3 

Amended,  p.  3 

Read,  roll  called  on  final  passage,  yeas  45,  nays  49. 

Failed  to  pass,  motion  to  reconsider  tabled,    p.  3 


DELEGATE  PROPOSAL  No.  101— 

Introduced  by  Delegates  Stagg,  Roemer,  Smith,  Sutherland, 
Asseff,  Casey,  Abraham,  Zervigon,  Alexander,  Kean,  Fulco, 
Bollinger,  Bel,  Dennery,  Duval,  Thistlethwaite,  De  Blieux, 
Sandoz,  Velazquez.  Jones,  Conroy,  J.  Jackson,  Drew,  Hardee, 
Grier,   Elkins,  Dennis,   Champagne,  A.   Landry,  Miller,   Kil- 


DELEGATE  PROPOSAL  No.  102— 

Introduced  by  Delegates  Vick,  Abraham,  Aertker,  Alexan- 
der, Arnette,  Asseff,  Avant,  Badeaux.  Bel,  Bergeron,  Bollin- 
ger, Brown,  Carmouche,  Casey,  De  Blieux,  Dennery,  Dennis, 
Derbes,  Duval.  Elkins,  Flory,  Fulco,  Giarrusso,  Goldman, 
Grier,  Guarisco,  Hardee.  Haynes,  A.  Jackson,  J,  Jackson, 
Jones,  Juneau,  Landrum,  A.  Landiy,  E.  J.  Landry,  Leithman, 
McDaniel,  Maybuce.  Miller,  Riecke,  Roemer,  Roy,  Sandoz, 
Schmitt,  Shannon.  Singletary,  Soniat,  Stagg,  Stovall,  Suther- 
land. Tapper.  Thistlethwaite,  Tobias,  Velazquez,  Warren, 
Wisham  and  Zervigon: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Judicial  Branch. 

January  15 — 

Read,  lies  over  under  the  rules,  p.  26 

January  17 — 

Read.  p.  6 

Amended,     p.  6 

Read,    roll    called    on    final    passage,    yeas    36,    nays    67. 

Failed  to  pass,  motion  to  reconsider  tabled,  p.  7 


DELEGATE  PROPOSAL  No.  103— 

Introduced  by  Delegates  Elkins,  Grier,  Toca,  Flory,  Asseff, 
Weiss,  Cowen,  Vick,  Jones.  E.  J.  Landry,  Carmouche.  Har- 
dee, Winchester,  Pugh,  Dennis.  Planchard,  Conroy,  Wisham, 
Anzalone,  Morris,  Goldman,  Smith,  Conino,  Willis,  Heine, 
Tobias,  Segura,  Ullo,  Guarisco,  Cannon,  Deshotels  and  Kil- 
bourne: 

A  PROPOSAL 
To  provide  with  respect  to  an  alternative  provision  relative 
to  the  Legislative  Branch. 


January  17 — 

Read.  p.  7 

Withdrawn  from  the  files  of  the  Convention. 
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Relative  to  Criminal  Justice 
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day,  August  3,  1973  auties  ana  respons i Di  i  i  1 1  es  OT  tne  attorney  general 

ROLL  CALL  [Previous    Question    order 


96-5. 


[91     dell 


Abraham   Direct  us  0  Lord  in  these  our  doings.     Mr   Poynter   Amendment  No.  1  [by   «r.  Dennery],    page 
:tions.   Keep  us  mindful  of  the        ^'  '''"^    ^'    immediately  after  the  words  "lease  the" 


Guide 

us 

in 

needs 

ot 

otl 

name . 

Amen. 

efforts  be  in  Thy 


and  before  the  word  "years"  delete  the  word  "fi 
the 


PLEDGE  OF  ALLEGIANCE 


READING  AND  ADOPTION  OF  THE  JOURNAL  Mr.  Dennery    The  purpose  of  this  amendment  is  that 

to  be  eligible  for  a  statewide  elective  office  ac- 
RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL  cording  to  Section  2  A,  a  person  must  have  attained 

[i  Journal    25i]  ^^^    ^9^  °f  twenty-five  years.   Under  2  B,  it  says 

the  attorney  general  must  have  been  admitted  to 
the  practice  of  law  for  at  least  the  five  years  im- 
mediately preceding  his  election.   However,  an  at- 
torney is  not  admitted  to  practice  under  the  present 
UNFINISHED  BUSINESS  setup  until  he  is  at  least  twenty-one  years  of  age. 

Therefore,  he  would  be  required  to  be  twenty-six 
PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE         ^J^''^    °]'^    ^^    ^^^    time  of  his  qualification  for  of- 
fice.  It  was  my  feeling  although  the  balance  of 
Mr.  Poynter    Committee  Proposal  No.  4,  introduced      '^«  Executive  Committee  did  not  agree  with  me,  I 
by  Delegate  Stagg,  Chairman  on  behalf  of  the  Commit-    1"^^"  the  balance  of  the  Committee  on  the  Executive 
tee  on  the  Executive  Department,  and  Delegates  Branch  did  not  agree  with  me,  that  there  was  no 

Abraham,  Alexander,  Arnette,  Brien,  Dennery,  Duval,     reason  to  have  the  attorney  general  twenty 
Gravel,  Stovall  and  Tapper  """  "'"    '*    *""    "'*"  "'    '~"    ....,  i  ...-,.. - 

A  proposal  providing  for  the  executive  branch        -n.         ■         i. 
of  government,  for  the  filling  of  vacancies  in  cer-     '"^^    ^^    ^he  purpose  of  t„c  am 
tain  public  offices,  and  with  respect  to  dual  of- 
ficeholding,  a  code  of  ethics,  and  impeachment.  Questions 


years  old  at  the  date  of  his  qualification 
:atewide  offices  only  twenty- 


Amendment 


present  consti 
practiced  lav 
is  written  tl 


Poynter   Amendment  No.  1  [by   Mr.    Gravel],    page     ^°    '"^  ''^'"  '^°''  ^''"^    '    ""^  "^=  '"^  change 
line  2,  after  the  words  "general  shall"  and  be- 
!  the  words  "have  been",  insert  the  following:       !?'"■  "^"'' 


"be  the  state's  chief  legal  officer,  head  the  De- 
partment of  Justice,  and  shall". 

Explanation 

language  tl 
of  the  Jud- 
guage  for  1 
cial  office 

Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  on  yesterday  this  convention  voted 
in  effect  that  the  functions  and  qualifications. 

Mr.  Stinsor 
that  requir 
that  he  wa; 

Aren't  u  n  1 1 

Mr.  Di 

;nnery 

Wei 

1  you  have 

this  problem,  De 

legate 

Stinson,  and 

that 

is  suppose 

the  judge. 

an  e 

lected 

judge 

,  decides  to 

run  for  attorney  general . 

He 

will  r 

lot  have 

pra 

cticed  law 

for  at  least  the 

four 

or  fi\ 

/e  years 

imm 

ediately  pn 

seeding  his 

election 

becau! 

ie  he  wo 

uld 

have  been  a 

member  of  1 

:he  ji 

jdiciai 

Mr.  SI 

tinson 

Wei 

1  you  could 

have  taken 

care 

of  thi 

instead  of  throwi 


The  change  was  made  in  view  of  the 
was  originally  suggested  in  the  draft 
ary  Committee  which  has  used  this  Ian- 
determination  of  eligibility  for  judi- 

But  wasn't  the  intention  for  putting 
ent  was  experience  and  not  the  fact 

member  of  the  bar  and  never  practiced, 
that  irthe'functionsrduties""powers'and"responsi-     Aren't  you  defeating  the  purpose  of  the  experience 
bilities  of  the  attorney  general's  office,  should       requirement? 

be  considered  at  the  time  that  the  judiciary  arti-      „.   „ ,,_,, 

cle  is  going  to  be  considered  in  order  that  such 
functions,  powers,  duties  and  responsibilities 
could  be  interrelated  with  the  powers  and  duties 
and  responsibilities  of  the  sheriff,  district  at- 
torney, etc.  I  think  most  of  the  delegates  agree 
that  the  office  of  attorney  general  really  properly 
belongs  in  the  executive  branch  of  state  government. 

There  are  a  number  of  provisions  in  the  article         ^ .  .   ^^   ■  j- 

dealing  with  the  executive  branch  that  relate  to        °r..^^]-.!!r!^  .''".*  .^.^"'^l^l 
the  attorney  general.   Such  as,  the  succession  arti- 
cle, the  article  that  deals  with  statewide  elections 
of  some  of  the  public  officials.   We  have  had  sever- 
al discussions  with  those  who  felt  very  strongly 
that  the  functions  and  duties  should  be  considered 
by  the  judiciary  department  and  I  think  that  most 
agree  that  the  actual  office  itself  should  be  re- 
tained in  the  Executive  Article.   Now  the  purpose 
of  this  amendment  is  to  see  that  that  is  done. 
Section  B,  then  would  be  the  vehicle  by  which  ulti- 
nately  Style  and  Drafting  could  very  frankly  replace 
the  attorney  general  into  Section  1  A.   Now  let  me 
make  this  point  very  clear.   The  Committee  on  the 
Executive  Department  unanimously  agrees  and  commits 
to  this  convention  that  it  will  support  a  motion 
to  delete  from  consideration  by  the  convention  Sec- 
tion 8  of  this  article  at  the  time  that  this  article 
is  being  considered  and  further  agrees  that  it  will 
commit  itself  to  a  consideration  of  that  article  at 
the  time  that  the  convention  considers  the  article 
on  the  judiciary,  so  that  later  on  and  not  while 
we  are  considering  the  Executive  Department  we  will 
go  into  the  question  of  the  functions  and  the  powers, 
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Mr.  D. 

ennery    WeT 

1  you  are  quite 

correct 

in  one 

sense 

;  on  the  other  sense,  suppos 

e  a  man 

has  servec 

as  a 

clerk  for  one  or  more  of  the 

courts 

in  th- 

IS 

state 

for  a  couple  of  years  immed 

lately  p 

irecedi 

inq 

his  e 

lection.   It 

was  the  opinion 

at  the 

time  1 

r.hat 

this 

language  was 

drafted  that  ad 

mission 

to  practic 

was  the  best  test. 

[Previous  Question  ordered. 

Amendme 

■nts 

rejected :        36-62.       Motion    t 

o    recons 

rider 

tabled.       Previous    Question 

ordered 

on 

the    Section. 

Section    passe 

d:        96-5 

Motion    to  r« 

^consider    tabled 

•] 

legislature 

and  I  am 

certain  is- 

rs.   One  of 

bility  is 

'  salary  du 

Mr. 
hav 

De  Blieux    It  was  not  OK  with  m 
e  been  with  you,  but  not  with  me. 

Hr. 

Roy    But  that's  the  result  isn' 

ri 

De  Blieux   Yes,  if  I  can' t  get 
1  take  what  I  can  get. 

Mr_, 

Roy   Why?   Why? 

Mr. 
TT 

De  Blieux    Because,  I  don't  hav 
I  could  control  this  convention  I 
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the  legislature.   If  we  don't  bind  the 

it's  no  need  of  passing  a  constitution 

in  favor  of  binding  the  legislature  or 

sues  and  letting  it  be  flexible  on  oth 

the  things  which  I  don't  want  the  fle> 

the  right  to  increase  elected  officials' 

ing  the  term  for  which  they  are  elected.   i  jusc 

don't  think  that's  right.   I  don't  think  that  the 

public  approves  of  it. 

Mr.  Nunez   Senator  De  Blieux,  you're  very  consis- 
tent; you've  always  maintained  the  position  that 

elected  officials  should  not  be  increased  for  the  I  wanted, 
term  for  which  he  was  elected.   I  take  that  it's  a 

little  narrow-minded  for  you  to  take  this  opinion  ^I.-_J^°1        Oh,    in  other  words,  you  can  accept  the 

but  you're  consistent  in  taking  it.   You  don't  be-  discriminatory  practice  against  one  group  by  a  chanc 

lieve  that  the  economic  conditions  can  change  enough  on  vote  but  not  against  the  other, 
that  it's  justified  in  giving  an  elected  official 

a  raise  in  the  4  or  6  or  8  or  10  year  period  that  Mr.  De  Bl ieux   Mr.  Roy,  this  convention  has  been 

he's  elected  for,  even  though  conditions  would  jus-  discriminating  in  a  lot  of  sections,  and  I  realize 

tify  that  he  get  a  raise.  that.   I  wish  it  would  not,  and  I  wish  we  could  get 

the  provision  which  would  apply  equally  every  place, 

Mr.  De  Blieux   Senator  Nunez,  I've  just  wanted  to  everyway,  to  all  the  people  at  all  the  times.   But 

keep  the  salaries  the  same  for  a  four  year  period.  unfortunately,  this  convention  doesn't  vote  that 

I  don't  say  for  more  than  that,  but  only  for  a  four  way  all  the  time, 
year  period.   I  just  feel  like  that  that's  a  short 

enough  period  to  allow  for  the  increasing  of  sala-  [previous    Question    ordered.       Record    vote 

ries.  ordered.  Amendment    rejected :        31-67. 

[previous  Question  ordered.       Amendment  Question    ordered    on    the    Section.       Section 

adopted:       82-12.       Motion    to    reconsider  passed:       91-5.       Motion    to    reconsider 

tabled. '\  tabled.] 

Amendments 

\_by  Mr.  De  Blieux], 
).  2,  proposed  by  Del- 
egate O'Neill  and  adopted  by  the  convention  on  Au- 
gust 3,  1973.  And  we'd  need  to  add  to  that  to  de- 
lete the  Gravel  amendment,  now  Senator.  Amendment 
No.  2,  page  2,  delete  lines  29  through  32  both  in- 
clusive in  their  entirety  and  insert  in  lieu  there- 
of the  following:   "Section  4.   Compensation. 

Section  4.   The  compensation  of  each  elected 
state  official  within  the  executive  branch  shall  be 
fixed  by  the  legislature  and  shall  not  be  increased 
nor  decreased  for  the  term  for  which  the  official 
is  elected." 

di tion. 
Explanation  C.   Reports  and  Information 

Any  department  head  shall  provide  the  governor 
Mr.  De  Bl ieux   Mr.  Chairman  and  ladies  and  gentle-     with  reports  and  information  in  writing  or  otherwise 
men  of  the  convention,  the  previous  amendment  as  I      when  requested  by  him  on  any  subject  relating  to 
stated  that  was  adopted  actually  means  nothing  be-      such  department  excepting  matters  relating  to  in- 
cause  the  legislature  already  has  that  authority.       vestigations  of  the  governor's  office. 
Now,  the  real  crux  of  this  particular  amendment  is,       D.   Operating  Budget 

and  it  pertains  only  to  your  state  officials,  it  The  governor  shall  prepare  the  state's  annual 

does  not  pertain  to  any  other  elected  office,  per-      operating  budget  and  shall  transmit  copies  thereof 
tains  only  to  elected  officials,  that  their  salary      to  the  legislature  at  least  two  weeks  prior  to  the 
shall  not  be  increased  or  decreased  during  the  term     first  day  of  each  annual  session.   Upon  adoption  of 
for  which  they  are  elected.   This  does  not  apply  to     the  operating  budget  by  the  legislature  it  shall  be- 
judges.   It  does  not  apply  to  legislators.   It  does     come  the  official  state  budget  and  shall  be  execu- 
not  apply  to  assessors,  sheriffs,  or  anybody  like       ted  and  administered  by  the  governor.   Total  appro- 
that.   Only  those  people  named  in  that  particular      priations  for  the  year  shall  not  exceed  anticipated 
section,  I  tell  you  that.   Only  those  named  in  that     annual  revenues,  as  projected  by  the  governor  in 
particular  section  and  I  think  it's  a  fair  amendment    the  operating  budget, 
and  Mr.  Chairman,  I  ask  for  a  record  vote.  E.   Capital  Budget 

The  governor  shall  prepare  annually  a  five  year 
Questions  capital  program  and  shall  submit  to  each  regular 

session  of  the  legislature  a  proposed  capital  budget 
Mr.  Ro^   Senator  De  Blieux,  when  we  were  discussing    as  provided  by  statutes  implementing  the  first  year 
legislative  provisions,  didn't  you  bring  up        of  the  program.   All  capital  projects  approved  by 


Reading  c 

f  the  Section 

Mr 

Ha 

'dinlAssistant    C 

er*]   Section 

5. 

Powers 

nd 

ni, 

ties 

of  the  Governor 

Section  5A.   Execut 

ve  Authority 

The 

governor  shall  be  the  chief  e 

xec 

utive  off 

ce 

of 

the 

state  and  shall 

faithfully  su 

ppo 

rt  the  CO 

St 

itut 

on  and  laws  of 

he  state. 

Sec 

:ion  B.   Legislat 

ive  Reports  a 

nd 

Recommenda- 

ti 

ons 

The 

governor  shall  at  the  beginni 

nq 

of  each  reg- 

u  1 

dr    s 

sssion  of  the  legislature  and 

may 

at  other 

tl 

mes 

nake  reports  and 

recommendatio 

ns 

and  give 

n- 

fo 

rmat 

on  to  the  legis 

ature  concern 

inq 

rs 

of 

the 

state  including 

It's  complete 

tl 

nancial  con- 

that  exact  same  idea  that  you  couldn't  increase  sal-  the  legislature  shall  be  made  a  part  of  the  capital 
aries  in  the  terms  of  office  of  the  representatives  budget  and  the  operating  budget  of  each  year  shall 
and  we  voted  that  down  then?  provide  for  amortization  of  the  costs  of  each  such 

capital  project. 
Mr.  De  Blieux   That  pertained  to  legislators  as  F.   Pardon,  Commutation,  Reprieve,  Remission. 

•  IS  to  Except  in  cases  of  conviction  upon  impeachment, 
this  the  governor  may  reprieve,  may  grant  commutation  of 
sentence,  and  may  pardon  those  convicted  of  offense 
against  the  state  and  may  remit  fines  and  forfei- 
)  have  tures  imposed  for  such  offenses.  In  addition,  the 
-aising  legislature  may  provide  additional  methods  for  the 
you're  foregoing  and  other  postconviction  remedies, 
jisla-        G.   Signature  of  Bills,  Veto. 

je  elec-       The  date  and  time  when  each  bill  passed  by  the 
legislature  is  delivered  to  the  governor  shall  be 
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entered  thereon.   He  shall  then  have  30  calendar 
days  within  which  to  act  on  it.   If  he  approves, 
he  shall  sign  it.   If  he  disapproves,  he  shall  veto 
it  giving  his  reason  therefor,  and  if  the  legisla- 
ture is  in  session  he  shall  return  it  to  the  house 
in  which  it  originated  within  24  hours.   If  he  fails 
to  veto  such  time  provision  by  this  constitution  it 
shall  become  law. 

H.   Appropriation  Bills. 

1.  The  governor  may  veto  any  line  item  in  any 
appropriation  bill.   The  items  vetoed  shall  be  void 
unless  the  veto  is  overridden  as  prescribed  for  the 
passage  of  any  other  bill  over  a  veto. 

2.  The  governor  shall  either  veto  line  items  or 
use  other  means  provided  in  the  bill  in  order  that 
total  appropriations  for  the  year  shall  not  exceed 
anticipated  revenues  for  the  year. 

I  .   Appoi  n tmen ts 

1.  The  governor  shall  appoint,  subject  to  con- 
firmation by  the  Senate,  the  heads  of  all  depart- 
ments in  the  executive  branch  whose  election  or  ap- 
pointment is  not  provided  for  by  this  constitution 
and  all  members  of  boards  and  commissions  in  the 
executive  branch  whose  election  or  appointment  is 
not  otherwise  provided  for  by  this  constitution  or 
by  statute. 

2.  Should  the  legislature  be  in  session  the  gov- 
ernor shall  submit  for  confirmation  by  the  Senate, 
the  names  of  those  appointed  within  48  hours  after 
the  appointment  is  made.  Failure  of  the  Senate  to 
confirm  prior  to  the  end  of  the  session  shall  con- 
stitute rejection  of  the  appointment. 

3.  Should  the  legislature  not  be  in  session  the 
governor  may  make  interim  appointments  which  shall 
expire  at  the  end  of  the  next  session  of  the  leg- 
islature unless  submitted  and  confirmed  by  the  Sen- 
ate during  such  session. 

4.  A  person  not  confirmed  by  the  Senate  shall 
not  be  appointed  to  the  same  office  during  any  re- 
cess of  the  legislature. 


Ren 


The  governor  may  remove  from  office  those  whom 
he  appoints  except  those  appointed  for  a  term  fixed 
by  this  constitution  or  as  may  be  fixed  by  statute. 

K.   Commander-in-Chief 

The  governor  shall  be  commander-in-chief  of  the 
armed  forces  of  the  state,  except  when  they  are 
called  into  the  service  of  the  federal  government. 
He  may  call  out  the  armed  forces  of  the  state  to 
preserve  law  and  order,  to  supress  insurrection,  to 
repeal  invasion  or  in  other  times  of  emergency. 

L.   Extraordinary  Session 

1.  The  governor  may  convene  the  legislature  into 
extraordinary  session  by  issuance  of  a  proclamation 
to  the  legislature  at  least  five  days  prior  to  the 
convening  of  the  session.   The  proclamation  shall 
state  the  specific  subjects  to  be  considered,  the 
date  and  time  the  legislature  is  to  convene  and  the 
number  of  days  for  which  the  legislature  is  convened 
The  subject  matter  of  the  session  may  be  amended  by 
proclamation  to  the  legislature  until  48  hours  prior 
to  the  hour  at  which  the  legislature  convenes.   The 
power  to  legislate  under  the  penalty  of  nullity 
shall  be  limited  to  the  subjects  especially  enumer- 
ated in  the  latest  proclamation  convening  such  ex- 
traordinary session.   The  session  shall  be  limited 
to  the  time  name  therein  and  shall  not  exceed  30 
days . 

2.  The  governor  may  convene  the  legislature  in 
extraordinary  session  without  prior  notice  or  proc- 
lamation on  occasions  of  public  emergency  caused 

by  epidemics,  attacks  by  the  enemy,  or  public  ca- 
tastrophe. 


Expl 


1  ti  on 


Mr.  Duval    Mr.  Chairman,  fellow  delegates,  because 
this  IS  such  a  short  section,  I'll  be  very  brief. 
The  Executive  Department  Committee  is  going  to  at- 
tempt to  do  this  in  tandem,  in  that  it  does  have 
quite  a  few  provisions  and  I'm  going  to  attempt  now 
to  explain  A,  B,  and  C,  and  we'll  have  other  mem- 
bers of  the  committee  come  up  and  explain  the  other 
sections. 

"A"  merely  deals  with  the  executive  authority 
and  provides  that  the  governor  is  the  chief  execu- 
tive officer  of  the  state,  and  shall  faithfully 


support  the  constitution  and  laws  of  the  state. 
The  present  constitution  provides  that  the  governor 
is  the  supreme  executive  power.   We  deleted  that 
language  and  put  chief  executive  officer  which,  I 
think,  more  accurately  states  what  the  governor 
really  is. ..the  chief  executive  officer.   It  requires 
him  to  faithfully   support  the  laws  of  the  consti- 
tution, to  support  the  constitution  and  the  laws 
rather  than  execute ...  execute  was  in  the  other  con- 
stitution and  we  felt  it  might  be  some  problem  when 
you  require  the  governor  to  execute  the  laws,  be- 
cause in  some  instances  he  could  not  possibly  exe- 
cute a  law.   He  would  have  to  go  through  the  normal 
processes  of  government  to  do  that.   Section  B  merely 
requires  the  governor  at  the  beginning  of  each  reg- 
ular session  of  the  legislature  to  make  reports  and 
recommendations  and  to  give  the  legislature  a  full 
financial  picture  of  the  state.   The  present  consti- 
tution requires  the  governor  to  make  periodic  re- 
ports to  the  legislature  concerning  affairs  of  the 
state  and  to  recommend  measures  for  its  considera- 
tion.  This,  I  think,  more  clearly  requires  the 
governor  to  give  a  full  report  at  each  legislative 
session  and  of  course,  at  any  other  time  can  make 
reports  and  other  recommendations  and  give  informa- 
tion to  the  legislature.   Section  C  coincides  with 
our  reorganization  concept  and  merely  gives  the 
governor  the  right  to  secure  information  written  or 
otherwise  from  his  department  heads.   The  depart- 
ment heads  to  be  a  part  of  the  reorganization  plan, 
and,  of  course,  it  excepts  matters  related  to  in- 
vestigations of  the  governor's  office,  because  we 
felt  that  this  protection  should  be  built  in.   The 
present  constitution  now  provides  that  the  governor 
can  require  written  information  and  financial  re- 
ports from  all  statutory  and  constitutional  offices 
and  agencies.   So,  this  really  doesn't  vary  from 
the  present  constitution,  with  the  exception  that 
it  conforms  to  our  department  head  language.   If 
there  are  any  questions,  I'd  be  delighted  to  yield. 

Questions 

Mr.  Tobias    Could  you  tell  me  why  you  left  out  in 
Section  A,  the  phrase  "and  of  the  United  States"? 
In  other  words,  why  are  you  just  making  him  faith- 
fully support  the  constitution  of  this  state  and 
not  of  the  United  States? 

Mr.  Duval    I  don't  remember  any  conscious  delibera- 
tion on  our  part.   I  may  stand  corrected,  some  of 
the  committee  members  may  correct  me,  but  I  don't 
recall  any  specific  reason  except  that  the  governor 
of  Louisiana  would  have  a  primary  obligation  to 
Louisiana. 


Mr.  Sinqletary    Mr. 
ports  and  Informatio 
to  investigations  of  the  go 
you  expl ai  n  the 
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With  the  governor's  right  to 
s  from  all  department  heads, 
general's  office  was  conduct- 


atto 
ing  an  investigation  of  the  governor's  office,  tn 
governor  could  secure  this  investigation  material 
and  I  think  it  would  be  prejudicial  to  the  invest 
gation.   So  we  thought  that  this  type  of  thing 
should  be  protected  in  the  constitution. 

Mr.  Burns  Mr.  Duval,  how  does  the  length  of  thi 
section  in  this  proposed  draft  compare  to  the  pre 
sent  section  in  the  constitution?   Lengthwise? 


consti  tution  has  different  sections  on  these  mat- 
ters, Mr.  Burns,  and  this  merely  puts  them  all  to- 
gether in  one  section  because  they  all  relate  to 
the  powers  and  duties  of  the  governor.  It  is  actu 
ally  no  longer  and  perhaps  it's  probably  shorter, 
actually.  If  you  take  all  the  sections  and  put 
them  together. 


rhe 


ked,  it  just  seemed  like 
of  this  that  is  descrip- 
D  detail. 


14001 


25th  Days  Proceedings— August  3,  1973 


Mr.  J.  Jackson    Mr.  Duval,  you  mentioned  in  your  what  we  mean  when  we  charge  the  governor  and  mandat 

presentation  that  the  committee  thought  about  uti-  him  with  the  responsibility  to  faithfully  execute 

lizing  the  word  "execute"  but  there  would  possibly  and  enforce  laws.   I'd  like  to  hear  some  discussion 

be  instances  where  the  governor,  someone  might  be  on  it.   The  present  constitution  says  something  lik 

confused  about  whether  the  governor  really  had  the  the  governor  shall  cause  the  laws  to  be  executed 

capacity  to  execute  certain  laws.   It  would  seem  to  and  I  searched  around  for  some  understanding  and 

me,  that  in  your  statement  you  also  said  "executive"  definition  of  that,  and  I'm  not  sure  that  it's  ever 

and  it  seems  to  me  the  word  "executive"  is  a  deriva-  been  defined  or  explained  and  I'm  not  sure  I  under- 

tive  of  some  part  of  the  word  "execute".   But  could  stand  what  we  mean  here.   Do  we  say  when  the  gover- 

you  give  me  some  examples  of  situations  where  the  nor  shall  enforce  the  laws,  does  that  mean  that  we 

governor  could  not  be,  or  could  not  really  execute?  give  the  governor  the  authority,  just  by  way  of 

illustration,  to  send  the  State  Police  into  the 

Mr.  Duval    In  the  event  someone  in  the  executive  various  municipalities  and  parishes  of  the  state 

...some  state  official  violated  a  criminal  law,  the  to  enforce  criminal  laws  that  may  not  be  enforced 

governor  could  not  execute  that  criminal  law.   It  at  the  local  level  by  the  local  sheriff?   Or  do  we 

would  have  to  be  executed  via  the  ordinary  criminal  call  upon  the  governor  to  do  other  acts  in  connec- 


process . 


capitol  budget  here,  and  it  says  th 


iforcement  that  he's  not  doing 
not  suggesting  that  it's  good  or  bad,  but 
Section  E  you  refer  to       to  hear  some  more  explanation  of  it. 


Questions 


commi ttee  , 


plaining  "A",  "B"  and  "C".  Ms.  Zervigon    Mr.  Triche,  do  you  suppose  that  this 

couT3  be  interpreted  to  hold  the  governor  responsi- 
rio    All  right,  then  I'll  just  wait  till        ble  for  everybody  way  down  the  line   in  his  office 
3  for  that.  so  that  if  somebody  did  something  wrong  way  down 

the  line,  the  governor  would  be  thrown  in  jail  be- 


someone  else  c 


Mr.  Dennery   Mr.  Duval,  isn't  it  correct  that  in  cause  he  hasn't  caused  the  laws  to  be  faithfully 

the  present  constitution  there  is  no  provision  re-  executed?   Is  that  your  reservation  about  this? 
quiring  the  governor  to  faithfully  carry  out  the 

constitution  and  laws  of  the  United  STates  and  isn't  Mr.  Triche    No,  that's  not  my  reservation  about 

that  why  we  didn't  place  it  in  here  because  it  has  it.   I'm  just  concerned  here  and  I'd  like  to  have 

never  actually  been  in  the  constitution?  more  explanation  of  what  we  mean  by  "executed  and 

enforced."   In  answer  to  you,  Mrs.  Zervigon,  I'm 

Mr.  Duval    Yes.   That's  correct,  the  present  con-  not  concerned  with  the  governor's  responsibility, 

stitution  merely  requires  that  the  governor  take  He  seeks  the  office  and  gets  elected,  he  should 

care  that  the  laws  be  faithfully  executed.   It  meet  up  to  his  responsibility 


oesn ' t  say  what  1 aws . 


for  the  people  under  his  jurisdicti 


Dennery   And  this  committee  did  not  specifi-       Mr.  Roy   Mr.  Triche,  I  feel  somewhat 


cally  reject  such  a  pr 


f  this  is  interpreted,  if  the  gov 
d  be  mandamused  to  enforce  and  execute 


Mr.  Duval    That  is  correct.  laws  that  we're  not  sure  of  the  interpretation  of 

— '  them.   That  is  it  may  be  that  he  would  feel  that 

Amendment  there  is  no  law  there  to  execute  and  somebody  would 

be  filing  mandamus  suits  on  him  trying  to  get  him 

Mr.  Poynter   Sent  up  now  by  Delegate  Stovall.  to  do  it. 

Amendment  No.  1.   On  page  3,  line  9,  after  the 

word  "shall"  delete  the  word  "faithfully"  and  delete  Mr.  Triche    I'm  concerned  just  for  the  opposite, 

line  10  in  its  entirety  and  insert  in  lieu  thereof  For  example,  I  recall  a  case  where  the  legislature 

the  following:   "cause  the  constitution  and  laws  of  provided  for  the  appointment  of  certain  health 

the  state  to  be  faithfully  executed  and  enforced."  officers  by  the  state  health  officer  and  that  was 

not  done  by  the  officer.   In  a  suit  to  mandamus  the 

Explanation  health  officer  to  appoint  the  local  health  officers, 

the  court  said  that  the  power  to  execute  the  laws 

Mr.  Stovall    My  dear  Mr.  Chairman  and  ladies  and  is  vested  in  the  governor  and  it  could  not  mandamus 

gentlemen  of  the  convention,  this  is  a  very  simple  any  executive  official,  that  that  was  the  governor's 

amendment  which  is  a  clarification.   I  think  that  prerogative  and  the  governor's  responsibility.   Now 

it's  something  in  which  we  will  all  want  to  concur.  when  you  say  the  governor  is  not  only  charged  with 

Mr.  Duval,  in  explaining  this  section,  said  the  gov-  the  responsibility  to  execute  but  also  enforce,  I'm 

ernor  shall  be  the  chief  executive  officer  and  then  wondering  if  we  are  not  now  taking  away  some  judi- 

he  made  the  statement  that  the  governor  cannot  exe-  cial  authority  from  some  other  offices,  probably, 

cute  some  of  the  laws.   Now,  if  you  notice  that  my  maybe  the  attorney  general,  maybe  the  Supreme  Court 

amendment  says  the  governor  shall  cause  the  consti-  to  see  that  laws,  to  order  that  laws  are  enforced, 

tution  and  laws  of  the  state  to  be  faithfully  exe-  They  may  be  met  with  the  argument  that  the  consti- 

cuted  and  enforced.   I  think  the  point  is  valid  tution  says  this  is  the  responsibility  of  the  gov- 

that  the  chief  executive  officer  cannot  carry  out  ernor  to  enforce  the  laws  and  we  can't  interfere, 

all  of  the  laws,  but  the  purpose  of  this  amendment  I'm  just  not  sure,  I  have  any  number  of  reservations 

is  simply  to  say  that  it  is  his  responsibility  to  and  I  just  would  like  to  hear  from  the  author  of 

cause  it  to  be  done  through  whatever  admi ns trati ve  the  proposal  where  the  language  came  from,  what's 

channels  he  finds  necessary.   I  choose  the  word  the  meaning  of  the  language, 
"execute  and  enforce"  rather  than  the  word  "support" 

because  the  word  "support"  is  somewhat  vague  and  Further  Discussion 

general.   However,  the  words  "execute  and  enforce" 

are  more  definite  and  I  think  would  be  more  accept-  Mr.  Dennery   Mr.  Chairman,  fellow  delegates,  I  rise 

able  in  a  constitution  i "  opposition  to  Reverend  Stovall's  amendment.   The 

language  as  shown  in  the  Executive  Department's 

Further  Discussion  Proposal  says  that  the  governor  shall  faithfully 

support  the  constitution  and  laws  of  the  state. 

Mr   Triche   Mr.  Speaker  and  ladies  and  gentlemen  The  amendment  says  that  the  governor  shall  cause 

of  the  convention,  I  don't  rise  necessarily  in  favor  the  constitution  and  laws  of  the  state  to  be  faith- 

or  in  opposition  to  this  amendment.   I'd  just  like  fully  executed  and  enforced.   There  are  other  pro- 

to  hear  some  more  discussion  about  it.   The  only  visions  in  the  executive  section  which  require  cer- 

thing  I  heard  from  Reverend  Stovall  was  that  the  tain  other  elected  officials  to  execute  and  enforce 

language  "faithfully  executed  and  enforced"  sounded  certain  laws  of  the  state  of  Louisiana.   I  think 

a  little  better  than  "faithfully  support  the  consti-  we  are  putting  a  burden  on  the  governor  which  will 

tution  and  laws."   I'm  not  sure  that  I  understand  be  impossible  for  him  to  fulfill  and  could  conceiv- 
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ably  give  cause  to  an  impeachment  when  the  man,  who-    ,      ,  ^.  .    ,    ,   ^   ,j 

ever  was  governor  at  the  time,  or  lady,  would  not      '^''^  °^    ^*}''^    stjte?   Could  this  be  the  reason  that 
have  the  power  to  cause  the  execution  and  enforcement  ^°"''   <:o"i"iittee  just  used  the  word  "support"? 
of  the  laws  by  another  elected  official.   We  delib-     ,^   „         ,  ,  ,      . 

erated  this  section  in  the  Executive  Department  Com-    Mr   Dennery    I  beg  your  pardon.   I  didn't  quite 
nittee  at  length  and  we  concluded  that  we  should       understand  you. 

not  put  the  burden  on  the  governor  to  execute  the      „   t  i.  ■      ,,  i,   ^^  ,     • 

laws,  but  merely  to  faithfully  support  the  consti-     "T"  ]°^''^^      .4     '  ^^    present  Constitutional  Oath 
tution  and  laws  of  the  state  and  make  him  the  chief     simply  provides... 
executive  officer  of  the  state.   It  seems  to  me  that 
this  amendment  could  very  well  create  an  impossible 
position,  or  situation  rather,  and  would  be  diffi- 
cult of  enforcement  and  might  lead  to  bad  results. 
I  therefore  request  that  you  defeat  the  amendment] 

Quest! ons 
Mr.  J.  Jackson    Moise,  I  can  understand  some  of 


I        Oh,  the  oath.   Yes,  yes  I'm  aware  of 
isunderstood  you,  yes,  the  oath  does  say 


Tobi  as    This  is  probably  the  reason  that  yoy 


use 

i    the 

wo 

Mr. 

Dennery 

but 

I  th 

nk 

Mr. 

Avant 

the  reservations  that  you  may  have  about  it,  but 

maybe  one  of  the  reservations  I  have  about  the  co,„  u    «    ..    m    r, 

mittee  amendment  is  that  you,  based  on  your  presen-  Mr.  Avant   Mr.  Dennery,  in  the  proposal.  Committee 
tation  just  now,  could  you  maybe  go  into  some  clar-  Proposal  No.  6  of  the  Committee  on  the  Judiciary, 
ity  of  the  word  "support".   I  mean  what  does  it  mean  the  section  dealing  with  the  sheriff.   It  says,  "in 
for  a  governor  to  support  the  laws.   Does  that  mean  ^1^*1   P^'"'^*^    ^    sheriff  shall  be  elected  for  a  term 
that  he  is  void  of  having,  in  some  cases,  to  have  °^   ^°"'"  ^ears.   He  shall  be  the  chief  law  enforce- 
to  execute,  or  see  that  certain  laws  are  caused  to  '"^"'^  officer  in  the  parish  except  as  otherwise  pro- 
be executed  or  be,  in  effect,  adhered  to'   So  could  vided  by  this  constitution."   Now  I  think,  I  don't 
you  maybe  give  us  a  little  more  deliberation  or  "3"*^  ^°    ^^    speaking  for  everybody,  but  that  was  in- 
clarification  as  to  what  the  committee  meant  by  tended  to  cover  duly. ..to  exclude  duly  constituted 
"support".  chiefs  of  police  in  municipalities  where  you  had  a 

municipal  police  department,  perhaps.   But  can't 
Mr.  Dennery    Well  Mr.  Jackson,  I  think  we  started  ^°"  ^^^  ^^^'^    under  this  amendment,  "cause  the  con- 
chief  executive  offi-  stitution  and  laws  of  the  state  to  be  faithfully 
es  that  any  executive  executed  and  enforced,"  that  the  governor  could  move 
m,,5f  ho  ■'"to  a  parish  and  supplant  the  duly  elected  sheriff 
and  take  over  the  law  enforcement  duties  in  that 


1  that  can  be  carried  out  by 
out  by  him.   There  are  some  executive  f 


given  to  other  officers    parish,  and  in  that  fashion,  cause  the  laws  of  tl- 
The  attorney  general  has  certain  duties.   The  sup--  '   state  to  be  enfor---* 
intendent  of  education  is  going  to  have  certain 
duties.   The  commissioner  of  agriculture,  the  con 
missioner  of  insurance,  the  commissioner  of  elec- 

"esponsibilities  to  execute      ^°'^    tnat  ne  nas  given  tne  legislature  grou 


parish,  and 

state  to  be 

Mr.  Dennery 

tion  to  that 

able  that  he 

impeach  him. 

Mr.  Derbes 

distinguish. 

ment,  betwee 

of  office,  a 

I  don't  see  how  we  can  make  the 
!responsiblefc 

the  laws,  by  another  elected  offi-  '     "'' ■    Derbes    Mr.  Dennery,  isn't  it  important  to 

J. -J. -u   /:_..  _   ooses  of  th       '■   ' 


ciai.   I  tnink  he  should  support  those  laws  and  i..        ... 

any  instance  where  he  has  the  power  of  execution,  ment,  between  an  oath, 

obviously,  he  will  have  to  execute  the  laws.   But  °*'  office,  and  a  delegation  of 

to  give  him  the  duty,  to  burden  him  with  the  duty  "^  ^'"^  really  addressing  ourselves  to  nerer 

of  causing  the  constitution  and  laws  of  the  state  „   „         ,,,,,..,,  ... 

to  be  faithfully  executed  and  enforced,  I  think,  Mr.  Dennery    Well,  I  think  there  is  some  distinc- 

creates  an  impossible  situation.   Does  that  answer  '^■'°"'  Delegate  Derbes,  but  I  don't  know  that  that 

your  question,  sir?  answers  the  problems  I  have  with  the  language. 

Vice  Chairman  Alexander  in  the  Chair  Mr.  Derbes    So  what  we're  really  trying  to  do  hei 

we're  trying  to  be  clear  in  the  delegation  of  re- 

Mr.  Shannon    Delegate  Dennery,  do  you  not  think  sponsibility  to  the  governor  and  empowering  the 

that  this  amendment  would  make  more  sense  to  add  governor  to  perform  certain  functions.   We  don't 

...Do  you  have  a  copy  of  the  amendment  in  front  of  '^''^^    ^°    delegate  to  him  more  responsibility  than  v 

vou'  feel  he  should  have  for  actions  of  others.   Isn't 


isentially  the  criticism  of  the 


r.  Dennery    Yes  sir. 

r.  Shannon    To  add  "support  and",  to  the  begin- 
ing  of  his  amendment,  "support  and  cause  the  con- 
titution  and  laws  of  the  state  to  be  faithfully 
enforced.  " 

it  would  be  better  than 
Delegate  Shannon,  but  I  still 
mpossible  situation  when 

du  ty  of  causing  a  law 
not  even  have  the  power 


Mr.  Dennery  Well  if  he  has  the  power  as  the  chi 
executive  officer,  he's  not  fulfilling  his  duty  i 
he  doesn't  carry  it  out.  take  care  t 

Mr.  Tobias    Mr.  Dennery,  are   you  aware  that  the  [Previ 

present  1921  constitution,  the  Constitutional  Oath, 
Article  XIX,  Section  1,  provides  only  that  the  gov- 
ernor would  have  to  support  the  constitution  and 
laws  of  the  United  States  and  the  constitution  and 


ex6 

cuted. " 

Leaving  out  "an 

the 
th 

to 

nk  you  m 
give  hi 
be  execu 
execute 

Well,  I  think 
s  worded,  Delega 

ght  create  an  i 
Tl  the  burden  and 
ted  when  he  mav 

t. 

poh 

Shannon 
er,  why. 

But  granted 
then  this  wou 

t 
d 

Mr. 

Dennery 

'es. 

that's  my  criti 

ism.   Correct. 

Mr. 

J.  Jackson 

M 

r.  Dennery,  just 

awhile  ago  Max 

men 

;ioned  that 

in 

an  oath,  that  it 

s  possible  that 

the 

committee 

lot 

the  language  tha 

is  presently 

bei 

ng  proposed 

as 

that  language  being  support  from 

the 

oath.   But 

as 

I  look  into  the  book  on  page  53 

whe 

re  it  talks 

Su 

bsection  14,  unde 

r  Governor, 

Execution  of  Laws, 

Extraordinary  Se 

ssions  of  Leg- 

isl 

ature.  Rest 

"id 

ions  on  the  Power 

s  to  Legislate, 

Lim 

tation  on 

ime 

and  Proclamation 

and  Notice,  it 

say 

s,  "he  shal 

ta 

ke  care  that  the 

laws  be  faith- 

tul 

y  executed 

anc 

make  etc.  ,etc. " 

So  that  the  wor 

"ex 

ecute",  it 

as 

been  used  and  is 

used  in  the  192 

con 

stitution. 

Mr^ 

Dennery    Oh  y 

es,  unquestionab 

y.   But  it  says 
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Mr. 
one 

Velazquez 
nation,  don 
r  here. 

Delega 
t  we. 

te 
and 

Vic 
50 

Mr.  Vick   At  last  cou 
stand  Hawaii  had  moved 
day's  comments. 

nt, 
to 

Mr 
se 

Mr. 

M^mi. 

Well  , 

it' 

s  V 

Mr.  Stovall    It's  somewhat  surprising  that  ques- 
tions would  be  raised  concerning  an  effort  to  make 
adequate  provisions  for  the  execution  and  enforce- 
ment of  the  laws  of  the  state.   The  last  speaker 
recognized  that  in  the  1921  constitution  it  says 
that  the  governor  "shall  cause  the  laws  to  be  execi 
ted."   This  is  all  that  this  amendment  says.   It 
does  not  place  a  heavy  burden  on  the  governor.   In- 
stead, it  recognizes  that  he  shall  cause,  that  is,      Mr.  Velazquez    Well,  it's  very  possible, 
through  his  administrative  channels.   Now,  I  think      that  we  better  work  with  the  idea  that  this  was  trie 
that  in  regard  to  what  the  attorney  from  Baton         one  time,  when  it  did  try  to  divide  the  situation 
Rouge  had  to  say  a  moment  ago,  that  we  would  all        up  in  the  north  and  south,  it  didn't  work  then.   I 
recognize  that  if  the  laws  of  the  state  are  being       don't  think  we  can  envision  any  further  civil  wars 
latently  violated  and  are  not  being  enforced  in         so  we  ought  to  go  ahead  and  make  the  governor  of 
some  subdivision,  that  there  should  be  some  channel     Louisiana  obey  the  laws  and  the  constitution  of  the 
whereby  the  enforcement  of  the  laws  can  be  realized.    United  States  seeing  as  every  other  citizen  has  to 
Certainly  this  power  would  not  be  exercised  only  in     do  so. 
such  cases.   Ladies  and  gentlemen  of  the  convention, 

it  seems  to  me  that  this  amendment  simply  says  that     Mr.  Vick    Exactly,  Mr.  Velazquez, 
the  governor  shall  be  responsible  for  the  faithful 
execution  and  enforcement  of  the  laws,  for  fulfil 
ing  this  constitution  which  we  are  working  on,  an 
that  he  might,  by  appropriate  action  in  the  name        Union? 
of  the  state,  see  that  the  laws  are  enforced  and 

executed  and  that  the  constitution  is  likewise.   It     Ml^.VLck    Not  on 
seems  to  me  to  be  a  very  reasonable  amendment  which 

strengthens  the  position  of  the  constitution.   Thank         [previous  One 
you.  adopted:       85 


[Quorum    call! 


to    reconsider    tafcied.] 

Mr.  Pqyn 

Anzalone 

Amendment 

Amend 

through 

Mr.  Poynter    Delegates  Roy,  Vick  and  Tobias  send 

insert  i 

up  amendments  at  this  time. 

Amendment  No.  1.   On  page  3,  line  10,  at  the  end 

lAn, 

of  the  line  delete  the  period  and  insert  in  lieu 

thereof  the  following:   "and  of  the  United  States." 

jp  by  Delegates 


On  page  3,  delete 

ines 

elusive  in  their  ent 

retv 

eof  the  following: 

gh  20,  both 
lieu  th 

Chairman  Henry  in  the  Chair 

Explanation  [Quorum    Call:        69    delegates    present 

Mr.  Vick    Mr.  Chairman  and  fellow  delegates,  I  rise 

to  propose  what  is  basically  a  technical  amendment.  Explanation 

It  just  adds  "and  the  United  States"  after,  "The 

governor  shall  be  the  chief  executive  officer  of       Mr.  Dennery    Mr.  Chairman,  delegates.   This  is  an 
the  state  and  shall  faithfully  support  the  consti-      attempt  to  explain  Sections  0  and  E  of  Committee 
tution  and  laws  of  the  state  and  the  United  States."    Proposal  4.   The  purpose  of  these  committee  propos- 
Unless  there  are    any  questions,  I  move  it's  adop-       als  was  to  assure  first  in  some  manner  that  the 
tion.  state  would  operate  under  a  balanced  budget.   Sec- 

ondly, that  there  would  be  a  capital  budget  provided 
Questions  for  in  the  constitution.   Neither  of  these  philoso- 

phies are  presently  embedded  in  the  state  constitu- 
Mr.  Jenkins  Mr.  Vick,  do  you  believe  that  this  tion.  However,  most  of  us  on  our  committee  were 
might  someday  put  a  governor  in  a  position  of  having  neophytes  in  the  legislative  art  and  we  have  been 
to  support  and  possibly  enforce  some  edict  or  man-  advised  by  many  of  the  delegates  to  the  constitu- 
date  from  the  federal  government  which  he  felt  to  tion  and  also  by  many  members  of  the  staff  of  the 
be  unconstitutional  or  contrary  to  the  laws  of  this  constitution  that  the  language  which  we  have  pro- 
state? vided  in  there  would  be  difficult  to  comply  with. 

Therefore,  although  I  have  not  polled  all  of  the 
is,  my  answer  to  your  question      members  of  the  Executive,  the  Committee  on  the  Execu- 


would  be  that  it  is  his  duty  to  abide  by  the  consti-    tive  Department,  I  have  spoken  to  many  of  them 
tution  and  laws  of  this  state  and  the  United  States     I  believe  that  the  Committee  on  the  Executive  De- 
until  a  court  challenge  had  been  pursued  through  to     partment  is  now  willing  to  go  along  with  the  amend- 
it's  finality.   I  don't  think  we've  had  that  sort       ment  which  you  have  before  you  now  proposed  by 
of  thing  in  the  past.  Delegates  Rayburn.  Roemer.  Lowe,  etc.   It  is  my 

understanding  that  in  the  section  on  the  Proposal 
on  Revenue  and  Finance,  we  are  guaranteed  in  effect 
a  balanced  type  of  budget.   The  annual  appropriations 
ssue,  some  act  has  to  be  done  which       bill  has  a  provision  which  will  prevent  or  permit 

the  governor  to  reduce  the  expenditures  in  the  event 
that  revenues  do  not  come  up  to  anticipated  reve- 
nues.  We  had  provided  in  the  original  draft  that 
the  revenues  were  to  be  anticipated  by  the  governor, 
and  that  the  appropriations  should  not  exceed  the 
anticipated  revenues.   At  the  suggestion  of  many 
sking  you  a  question.   Isn't     delegates  and  also  of  many  members  of  the  staff,  it 
was  determined  to  leave  anticipated  state  revenues 
in  a  rather  vague  sense  so  that  the  legislature  in 
is  always  in  order.   You  must    its  wisdom  each  year  could  take  anticipated  reve- 
e  which  obviously  raises  a       nues  given  to  it  by  various  and  sundry  sources  such 
A  test  case  is  always  in         as  the  governor's  office,  the  division  of  administra- 
s  not  in  violation  of  one's      tion,  L.S.U.  New  Orleans,  L.S.U.  Baton  Rouge,  PAR, 
ne  tests  the  law.  the  legislative  auditor,  etc.  and  try  to  come  up 
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with  a  figure  which  was  a  reasonably  correct  antic-  capital  budget  as  provided  by  law  implementing  the 

ipation  of  the  revenues  for  that  year.   Accordingly,  first  year  of  the  program.   The  language  in  the 

we  recommend  that  the,  or  at  least  1  recommend,  amendment  says  the  governor  shall  submit  to  each 

speaking  for  myself  and  I  think  for  most  of  the  mem-  regular  session  of  the  legislature  a  proposed  five 

bers  of  the  Executive  Department  Committee,  the  year  capital  outlay  program  with  a  request  for  im- 

adoption  of  the  amendments  submitted  by  Senator  plementation  of  the  first  of  the  five  year  program 

Rayburn,  et  al  which  regards  the  operating  budget.  which  means  that  the  governor  can  request  the  ira- 

I  do  not  have  before  me  the  amendments  submitted  plementation  of  the  first  year  if  revenues  are 

with  regards  to  the  capital  budget.  available,  but  it  does  not  bind  us  to  have  to  abide 

by  his  capital  outlay  program  and  that's  why  we 

Amendment  added  the  word  "request"  in  place  of  just  a  five 

year  capital  outlay  program.   And  if  there  are  no 

Mr.  Poynter   Amendment  No.  1  [iy  Nr.    Raybarn],    on  questions  I  move  the  adoption  of  the  amendments, 
page  3,  delete  lines  21  through  29  both  inclusive 

in  their  entirety  and  insert  in  lieu  thereof  the  [Awendment    adopted   without   objection. } 

following:   "D.   The  governor  shall  submit  to  the 

legislature  at  a  time  fixed  by  law  a  proposed  state  Amendment 

budget  for  the  next  fiscal  year  setting  forth  all 

proposed  state  expenditures  and  anticipated  state  Mr.  Poynter   Amendment  No.  1  Iby 

revenues  "  Page  4,  line  10,  after  the  word  a 

fences."  and  before  the  words  "in 

Explanation  the  following:   "All  these  powe 


Rayburn    Mr.  Chairman  and  fellow  delegates, 

it  was  adopted  by  the  Committee  on  Rev 


to  grant  reprieve  of 
y  be  restricted  or  limited  by  lav 


Sandc 

z],  on 

unctua 

tion" 

ot 

i tion' 

add 

ept  tl 

e  gov- 

death 

senter 

ce 

enue.  Taxation  and  Finance  and  after  talking  to  Explanation 
some  of  the  other  committee  members,  I  think  we  .       ,  ,,    j  ,    .     ^i, 
have  reached  an  agreement.   The  language  is  very  Mr.  Sandoz    Mr.  Chairman,  fellow  delegates   the 
brief  and  is  self-explanatory.   It  says,  "the  gov-  purpose  of  this  amendment  is  to  permit  the  legisla- 
ernor  shall  submit  to  the  legislature  at  a  time  ture  in  proper  cases  to  be  able  to  restrict  the 
fixed  by  law";  the  original  bill  says  within  two  governor's  right  of  commutation  and  also,  to  per- 
weeks.   We  felt  like  the  legislature  might  want  to  mit  in  certain  cases,  for  example,  at  the  present 
fix  three  weeks  or  a  longer  period  so  we  did  leave  time  our  problem  is  just  as  brief  as  this.   Some- 
out  the  two  weeks  and  say  by  a  time  fixed  by  law  times  the  man  that's  convicted  beats  the  deputies 
which  means  that  would  be  a  time  fixed  by  the  leg-  back  home  and  we're  trying  to  grant  to  the  legisla- 
islature.   A  proposed,  not  necessarily  a  state  bud-  ture,  which  I  believe  is  the  responsible  body  today 
get  as  the  original  language  provides  but  a  pro-  and  apparently  improving  in  that  category  all  along, 
nn^Pd  stafP  hudaet  for  the  next  fiscal  vear  settina  the  right  to  limit  in  certain  specific  cases  by 


statute  the  powers  of  the  governor  except 


itate  budget  for  the  next  fiscal  year  sett 
forth  all  proposed  state  expenditures  and  antici  ^  4.  •      j 

pated  state  revenues,  period,  and  we  think  that's  case  of  a  reprieve  to  grant  commutation  and  p 
brief  and  to  the  point  and  I  would  ask  the  adop-  and  this  is  recommended  and  sponsored  also  by 
tion  of  the  amendment 


Chairman,  ji 


ct  attorney  and  I  think  he  has  discussed  thi; 
of  the  district  attorneys  throughout 


amendment  they  left  out  at  the  beginning  operating  the  state.  We  are  trying  to,  in  case 
budget  and  we  did  write  it  in  pencil  and  it  is  in  Ji-ries  that  try  these  cases  recommend 
the  original.   It  is  not  in  this  one,  I  just  wanted     sentence  without  benefit  of  pardon  or  parole  that 


attent 
Questi 


proposal 

t  says  " 

tota 

appropr 

atio 

ns 

tor 

the 

exceed  a 

ntic 

pated  an 

re 

enue 

s  as 

jected  by 

the  gove 

rnor 

and  the 

Dpera 

tl 

g  bu 

dget 

Will  you 

lave  some 

language  to 

that 

effect 

in  y 

Article  on  Revenue 

and 

Taxation 

Mr.  Raybu 

^n    Yes, 

sir 

We  hav 

2  it 

in 

our 

reco 

sentenced  under  those  circumstances  by 
a  jury  that  heard  the  evidence  that  that  person 
would  serve  the  sentence  as  recommended  and  I'll  be 
glad  to  answer  any  questions  that  any  delegate  may 
have  . 


Mrv^  Roy 
p  e  n  a'l  t  i  e  s 
of  that. 


mendations.   I'll  read  it,  Mr.  Jenkins.   It  says  nr .  aai^uu^    i  u,u[i  l    unucriLcnu  jruu.  h^-c^  <-'"'■ . 
total  appropriations  made  by  the  legislature  for  j   -  j  ■    ^  l.      ■  u    » 

any  fixcal  year  shall  not  be  greater  than  antici-  Mjl__R.0X, ,  "^^^^  J^''^"  ^'"^  deciding  the  punishments 

pating  revenue  of  the  state.   We  have  that  covered  that  will  be  imposed  on  people?   I  thought  the 

in  another  section,  we  felt  like  it  would  be  more  judge  did  that. 

applicable  to  another  section  than  it  would  this  ,,,,,,      ■    .  1.     .        ■   ,u 

section  and  I  move  the  adoption  of  the  amendments.  Ml^.Sandoz    Well,  I  m  saying  the  sentence ...  in  the 

event  of  a  jury  recommending  life  sentence  without 

[Amendment    adopted   without    objection.]  benefit  of  pardon  or  parole,  if  there  would  be  such 

'■  ^  a  statute  passed  in  this  state,  meaning  for  life 

Amendment  imprisonment,  let's  say  Mr.  Roy,  you  had  a  third 

offender  convicted  three  times  for  aggravated  rape, 

Mr.  Poynter   Amendment  No.  1  [i,.,  mz  .    Rayburn.    et  and  this  was  his  third  offense  and  the  jury  that 

al.i,    on    page  3,  delete  lines  30  through  32  both  heard  him  recommended  1 1 f e  impri sonment  without  bene 

inclusive  in  their  entirety  and  insert  in  lieu  there-  fit  of  parole  or  pardon  and  a  legislative  act  was 

of  the  following:   "E...And  you  need  to  insert  on  enacted  to  support  that,  then  the  governor,  in 

your  copy  Capital  budget... The  governor  shall  submit  those  circumstances  could  not  commute  that  sentence 

to  each  regular  session  of  the  legislature  a  pro-  <"•  grant  parole  under  those  circumstances, 
posed  five  year  capital  outlay  program  with  a  re- 
quest for  implementation  of  the  first  year  of  the 
five  year  program."   Page  4,  delete  lines  1  through 
5  both  inclusive  in  their  entirety. 

Mr.  Rayburn   Mr.  Chairman  and  fellow  delegates, 
in  the  original  bill  that  you  have  before  you,  the 
language  provided  that  the  governor  shall  submit  at 
each  regular  session  of  the  legislature  a  proposed 


Mr.  Roy 
TiTiittt 
tratily 
then  how 

Well,  then  what  you're  saying  i 
ure  from  session  to  session  may  j 
decide  commutation  or  no  commutat 
are  you  going  to  stop  that? 

Mr.  Sand 
It's  not 
But  let' 
robbery 
statute. 

oz    I'm  saying  by  general  law  Mr 
designed  to  apply  to  any  particu 
s  say  armed  robbery  for  example, 
if  the  legislature,  and  there's  s 
provides  that  there  shall  be  nin 
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years  or  whatever  term  it  specified  and  if  the  leg- 
islature in  that  particular  type  crime  would  speci- 
fy that  that  sentence  would  be  without  benefit  of 
commutation  of  sentence  or  parole  then  under  those 
circumstances  the  governor's  power  would  be  limited. 


Mr.  Roy    I  understand  what  you  re  saying  but  you  re 
not  addressing  yourself  to  my  question.   My  question 
is  couldn't  a  subsequent  legislature  say  thatthat 
particular  crime  will  be  subject  to  commutation  of 


sentence? 
1r.  Sandoz 


yes ,  i  t  cc 


Mr.  Roy    Well,  that's  what  I'm  saying,  so  that 
there  is  no  stability  in  the  law.   You  are  taking 
away  under  your  amendment  the  thing  that  we  the 
people  have  given  to  the  governor  historically, 
you're  going  to  remove  it  from  session  to  session 
of  a  legislature. 

Mr.  Sandoz    No,  my  point  is  this,  Mr.  Roy,  that 
we  would  place  in  the  discretion  of  the  legislature 
the  right  under  proper  circumstances  and  conditions 
to  place  some  limitation  on  the  now  unlimited  power 
of  the  governor  to  grant  these  pardons  and  commuta- 
tions.  In  other  words,  I  believe  that  under  certain 
sets  of  facts  that  it  would  be  more  responsible  to 
have  the  legislature  set  certain  types  of  crimes 
and  conditions  that  would  restrict  the  right  of  the 
governor  to  pardon  and  commute  sentences. 


that  right  would  still  be  an  arbitrary 
determination  every  four  years  or  every  year.   Every 
regular  session  the  legislature  could  change  what 
had  been  done  prior  thereto. 

Mr.  Sandoz    That's  true  of  every  legislative  act. 


Roy 


Roy 


we  re  deal i ng  wi 
itation  and  reprieves  and 
nent  that  was  inherent  in  the 


h  the  notion 
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ight  of  the 
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Mr.  Roy,  that  that  power  has  been  abused  in  the 
past  and  I  would  like  to  put  some  restriction  on 
that  power  through  the  legislature. 

Hr.  Roy    Well  then  why  don't  we  just  take  out  the 
idea  of  commutation  and  reprieves  and  pardons  all 
together  and  just  let  it  be  governed  by  the  legisla 
ture  from  session  to  session? 


Mr.  Sandoz    No,  I'm  basically  in  favor  of  the  gov- 
ernor exercising  these  powers.   However,  I  think 
that  in  the  past  we  have  been  subject  to  an  abuse 
of  these  powers  in  certain  instances  and  I'm  recom- 
mending that  the  legislature  be  in  a  position  to 
place  certain  restraints  in  certain  specific  crimes 
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t  heard  any. 


vt  Mr.  Sandoz,  the  ti- 
ll ke  to  have  an  answer 
islature  has  passed  a  law,  a  p 
garding  armed  robbery.   Now  I' 


and  I' 


ig  that  troubles  me 
to  is  this.   The  leg- 
lalty  provision  re- 
not  defending  armed 
robbers,  don't  indulge  in  that  assumption,  it's  a 
very  heinous  crime  but  I  can  envision  a  situation 
where  a  young  man  say,  18  or  19  years  old  convicted 
of  armed  robbery  and  was  sentenced  to  ninety-nine 
years.   He  may  serve  twenty-five  years  and  at  that 
time  he  may  well  be  the  proper  recipient  of  some 
type  of  clemency  or  parole  or  something  like  that, 
on  the  other  hand  he  may  not  be  but  it  could  be 
that  he  would  be.   Would  this  prohibit  then,  if  the 
law  at  the  time  he  was  sentenced,  that  there  would 
be  no  parole  or  pardon  or  commutation  of  sentence? 


Would  this  prohibit  any  relief  for  that  man  if  he 
was  truly  entitled  to  it  at  that  time? 

Hr.  Sandoz  Mr.  Avant,  we  are  leaving  the  details 
of  the  types  of  crimes  and  terms  and  conditions  up 
to  the  legislature.  The  legislature  may  fix  these 
terms  and  conditions  as  it  deems  fit.  We  are  only 
attempting  because  of  experience  which  we've  had, 
to  provide  that  in  certain  cases,  in  the  wisdom  of 
the  legislature  if  it  deems  necessary  it  would  have 
that  right  to  pass  such  a  statute. 

Mr.  Avant    Now,  question  number  two.   There  are 
many  crimes  that  are  today  don't  carry  that  limita- 
tion.  Armed  robbery  I  think  is  the  only  one  that 
does.   I  may  be  wrong  but  let's  take  simple  theft, 
could  under  this  provision  the  legislature  enact 
laws  applying  to  people  who  had  already  been  con- 
victed and  sentenced  of  the  crime  of  theft  and  were 
presently  serving  their  sentence  and  eliminate  their 
right  to  executive  clemency? 

don't 


Mr.  Roy  pointed  out  that  it  was  dis- 
legislature.   Isn't  It  not  dlscre- 
the  governor?   In  other  words  would 
t  to  more  people  than  simply  one  or 


Mr.  Sandoz    That's  true,  Mr.  Champagne.   We're 
trying  to  put  this  power  to  some  extent  in  the  hands 
of  the  majority  of  the  elected  legislature  rather 
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11  scuss  ion 


Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  I  urge  you  to  reject  this  amendment. 
The  Committee  on  the  Executive  Department  worked 
long  and  hard  in  the  preparation  of  this  provision 
dealing  with  pardons,  commutations,  reprieves  and 
feels  that  we  have  come  up  with  a  plan  that  proba- 
bly should  satisfy  most  people  who  are  concerned 
with  this  most  important  area  of  activity  In  the 
executive  branch  of  state  government.   Essentially 
what  has  been  done  here  in  the  proposal  by  the  com- 
mittee is  to  make  sure  that  the  ultimate  and  final 
right  to  make  a  determination  as  to  whether  a  pardon, 
commutation  or  reprieve  shall  be  granted  will  rest 
with  the  chief  executive  officer  of  the  state  of 
Louisiana.   The  governor  retains  the  ultimate  right 
under  this  proposal.   Now  many  people  thought  that 
in  addition  to  the  governor  having  that  right  that 
some  other  provision  should  be  authorized  whereby 
the  legislature  by  supplementary  provisions  could 
also  provide  other  methods  and  other  means  by  which 
a  pardon,  commutation  or  reprieve  could  be  granted. 
The  upshot  of  it  all  is  probably  going  to  be  that 
the  legislature  will  devise  and  will  develop  a  plan 
which  in  practically  every  instance  will  be  utilized 
for  the  purpose  of  granting  this  kind  of  relief  but 
I  don't  think  there's  any  question  but  that  because 
of  the  position  that  he  occupies  in  state  government 
that  In  the  very  last  analysis  that  the  governor's 
authority  to  act  In  these  instances  should  be  re- 
tained, so  what  I  think  that  we  should  do  and  hope 
that  we  do  do,  is  to  stay  with  the  committee  proposal 
which  gives  the  ultimate  authority  to  the  governor 
but  also  authorizes  the  legislature  to  provide  sup- 
plemental methods  whereby  post  conviction  relief 
can  be  granted  to  persons  charged  with  offenses  and 
I  strorigly  urge  that  you  reject  this  amendment. 

Questions 

Mr .  i,an  i  er   Mr.  Gravel,  would  you  tell  me  if  I'm 
correct  in  reading  this.   This  gives  an  unlimited 
right  to  the  governor  In  any  case  to  grant  a  commu- 
tation or  reprieve? 

Mr.  Gravel    It  does,  sir. 
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Mr.  Lanier    Is  this  any  change  from  the 
law? 

Mr.  Gravel    It  is  to  the  extent  that  the  pardon  order  to  preserve  the  integrity  of  legislation  th 

board  under  present  law  consists  of  the  lieutenant  has  been  enacted  as  late  as  the  last  session  of  th 

governor,  attorney  general  and  the  presiding  judge  Louisiana  legislature  and  I  noticed  that  son--  -' 

and  this  would  substitute  the  ultimate  and  final  the  cosponsors  on  Act  No.  Ill  Senator  Rayburn  among 

pardoning  power  in  the  office  of  governor  for  that  them.  Representative  Ullo.   I  urge  you  to  think  in 

particular  kind  of  pardon  board.   That  is  correct  this  case  of  the  people  that  you're  representing. 

5JP  Now  I  have  a  great  deal  of  sympathy  for  people  who 

are  in  prison  but  I  also  have  a  great  deal  of  sym- 

Mr.  Lanier   Then  would  it  be  theoretically  possible  pathy  for  the  helpless  victims  of  brutal  crimes  an 

say,  for  the  governor  to  pardon  or  reprieve  all  the  we've  seen  cases  as  recently  as  this  year  in  my 

priso'iers  I'n  Angola,  if  that  was  his  wish?  parish  where  a  man  who  was  sentenced  to  twenty-fiv 

years  in  the  penitentiary  for  a  brutal  crime  of 

Under  this  provision,  yes  he  could.  manslaughter  was  back  on  the  street  in  six  months, 

ossible.  Now  if  that's  what  you  want  to  continue,  well  you 

go  ahead  and  vote  for  the  committee  proposal  and 

Mr.  Gravel,  there  is  nothing  in  the  let  the  governor  have  the  unlimited  power  of  pardc 

submitted  which  but  if  you  think  that  your  elected  representatives 

from  adopting  a  law  in  the  state  legislature  ought  to  be  able  to  pass 

..that  is  restora-  statutes  such  as  Act  No.  Ill  which  would  say  that 

tion  of  citizenship  for  first  offenders  without  1f  a  man  was  sentenced  to  life  imprisonment  for 

the  necessity  of  gubernatorial  intervention.  second  degree  murder  that  he  had  to  serve  at  least 

twenty  years  then  you  vote  for  our  amendment.   It' 

Mr.  Gravel    That's  correct,  Mr.  Derbes.   As  a  mat-  as  simple  as  that, 
ter  of  fact  the  legislature  can  and  should  and  I 

suggest  will  provide  some  model  method  by  which  this  Questions 

kind  of  release  can  be  considered  and  will  be  granted 

but  it  would  be  supplementary  or  corollary  to  the  Mr.  Gravel^^  Just  to  get  the^reco 

ightthatthegove  '       '  -.-^u...- .-^u,^,. 


Mr 

Gravel 

It 

would  be 

Mr 

Derbes 

the  impression  that 


officer  of  the  state  would  have  under  this  proposal.    islature  could  eliminate  the  power 

under  this  section? 


Mr.  Burson    Mr.  Gravel,  I  was 

Further  Discussion  you  said  but  I  thought  that  in 

been  left  and  I  wanted  to  disp 
Mr.  Burson    Ladies  and  gentlemen  of  the  convention, 

I  want  to  lay  the  issue  squarely  on  the  line.   Do  Mr.  Gravel    Let  me  dispel  the 

you  believe  that  we  ought  to  have  a  meaningful  sen-  I  don't  think  I  said  that,  if 

tence  of  life  imprisonment  under  our  criminal  law  didn't  intend  to.   I  wanted  to  make  it  clear  I 

because  that's  what  the  gut  issue  is  in  this  whole  thought,  that  the  governor  did  have  total  and  com 

topic?   We  all  know  that  for  all  practical  purposes  plete  power  and  that  the  power  of  the  legislature 

the  death  sentence  is  a  dead  letter.   I  submit  to  would  be  supplementary  and  corollary  to  that  powe 

you  that  the  legislature  in  it's  last  session  en-  and  I  don't  think  I  said  that  and  I  certainly  don 

acted  Act  No.  Ill  which  provided  among  other  things  want  to  leave  that  impression  with  you  or  with  th 

that  in  second  degree  murder  whoever  commits  the  convention, 
crime  of  second  degree  murder  shall  be  imprisoned 

at  hard  labor  for  life  and  shall  not  be  eligible  Mr.  Burson    Well,  I'm  glad  we  agree  on  that  poin 

for  parole,  probation  or  suspension  of  sentence  for  because  I  think  that  makes  the  issue  clear  on  the 

a  period  of  twenty  years  and  that  is  what  the  leg-  vote  on  this  amendment, 
islature  passed  at  the  last  session.   Under  the 

committee  proposal,  the  legislative  Act  111,  and  I  Further  Discussion 

advise  all  of  you  legislators  to  take  a  look  at 

that  committee  proposal  and  see  if  this  is  not  true.  Mr.  Triche    Mr.  Speaker  and  ladies  and  gentlemen 

Your  legislative  act  would  be  unconstitutional  be-  of  the  convention,  I'm  not  going  to  have  any  diff 

cause  this  constitutional  provision  would  give  to  culty  at  all  going  back  to  Assumption  Parish  and 

the  governor  the  absolute  right  to  grant  a  pardon  telling  the  people  whom  I  live  with  that  I  voted 
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parole  and  you  could  pass  legislative  acts  re-  against  this  amendment.   It  s  not  going  to  be 
garding  life  imprisonment  for  murder  until  you  were  cult  for  me  to  explain.   It  reminds  me  of  a  song; 
blue  in  the  face  and  they  would  be  flatly  unconsti-  you  don't  have  to  hear  and  you  don't  have  to  see, 
tutional  because  you  could  not  limit  a  constitution-  you  can  tell  it  in  your  olfactory.   It's  like  a 
al  power  which  is  unlimited  under  the  committee  pro-  dead  skunk  in  the  middle  of  the  road,  it's  stinking 
posal  and  that  is  the  purpose  of  this  amendment  to  to  high  heaven.   That's  what  I'm  going  to  tell  my 
permit  the  legislature  in  the  proper  case  to  limit  folks  why  I  voted  against  this  amendment.   The  power 
it.   Now  it's  been  said  the  legislature  would  act  to  pardon  has  been  traditionally  an  executive  func- 
arbitrarily,  what  is  more  arbitrary  than  one  man  tion.   It's  got  nothing  to  do  with  the  legislature, 
making  the  total  decision  in  this  case.   Remember,  The  legislature  cannot  make  those  kind  of  decisions, 
under  the  pres.ent  law  the  pardon  and  parole  boards  I  repeat  again  and  again  and  again  the  legislature 
...the  pardon  cannot  be  granted  unless  two  out  of  makes  political  decisions  and  I  submit  to  you  that 
three  of  the  lieutenant  governor,  the  attorney  gen-  the  authority  to  pardon  is  not  one  of  those  decision 
eral  and  the  presiding  judge  in  the  case  who  knows  the  legislature  is  competent  to  make  nor  should  it 
the  facts  of  the  case  make  a  recommendation  to  the  be  called  on  to  make  because  it  will  not  do  it  re- 
governor.   Now,  when  you  vote  on  this  and  I'm  going  sponsibly.   I  guarantee  you  that,  Mr.  Burson.   What 
to  ask  for  a  record  vote,  I  want  you  to  be  ready,  is  this  amendment  about?   I'll  tell  you  what  it's 
however  you  vote  to  go  back  home  and  explain  to  about.   The  acts  passed  in  the  last  session  of  the 
your  people,  how  it  is  that  you  voted  for  a  provi-  legislature  limiting  sentence,  said  that  the  sen- 
sion  which  would  take  the  presiding  judge,  who  is  tence  shall  be  for  twenty  years  without  benefit  of 


the  pardon  board  and  turn  around  and  gr 


is  this  ame 
about.   The 
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the  facts  of  the  case,  off      parole,  probation  or  suspension  of  sentence.   That' 


district  court  that  rende 


ted  grant  of  authority  to  the  governor  without  sentence.   It  says  nothing  about  prohibitions  against 

any  ability  of  the  legislature  to  limit  it  and  I  pardon,  reprieve  or  commutation  of  sentence  and  the 

submit  to  you  that  Mr.  Gravel  is  flatly  incorrect  reason  for  that  is  pardon,  reprieve  and  commutations 

when  he  says  that  the  committee  proposal  permits  of  sentence  are  constitutional  authorities  granted 

the  legislature  to  limit  the  power.   All  it  says  to  the  chief  executive  in  the  constitution  of  1921 

is  that  the  legislature  may  provide  additional  me-  and  we  propose  that  it  be  granted  again  in  this  con- 

thods  for  the  foregoing.   Well,  the  additional  me-  stitution.   Probation,  parole  and  suspension  of 
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sentence  are  sentences  meted  out  by  the  district  I  want  it  definitely  understood,  has  no  reference 
iudqe  after  the  defendant  has  been  found  guilty  and  to  the  present  governor.   We  keep  on  saying  which 
all  the  legislature  has  ever  said  and  all  it  can  is  properly  so  that  we  are  adopting  this  constitu- 
ever  say  is  that  the  defendant  after  found  guilty  tion  to  serve  for  the  next  50  years.   So  what  I  m 
shall  be  sentenced  to  X  years  without  benefit  of  saying  applies  to  all  governors  in  the  future.   I 
oarole   probation  and  suspension  of  sentence.   That's  am  not  necessarily  sold  on  this  particular  amend- 
entirely  different  from  pardon.   Parole  is  after  a  ment,  but  what  I'm  saying  is  that  we  re  going  to 
man  has  served  some  time  in  the  penal  institution  have  to  put  some  restrictions  on  the  pardoning  and 
and  has  been  rehabilitated  and  upon  the  advice  and  the  reprieve  powers  of  the  governor.   If  you  don  t. 
with  the  consent  and  consultation  with  the  board  of  the  penalties  that  the  trial  judges  inflict,  and 
parole  he  is  granted  some  relief.   That's  after  he  I'm  talking  now  about  these  real  extreme  cases,  the 
has  served  a  portion  of  the  sentence.   Probation  ones  that  get  people  aroused  and  disturbed  and  they 
and  suspension  of  sentence  is  usually  granted  at  are  disturbed.   I  know  each  and  everyone  of  you  knov 
the  time  of  sentence  by  the  district  judge  because  it,  as  to  what  we're  going  to  do  to  stop  this.   You 
the  circumstances  warrant  some  additional  mercy  in  not  going  to  do  it  by  always  catering  to  the  c--""!- 


case 


:t  judge  will  say  two  years      nal  element.   Now  Mr.  Roy  asked  Mr.  Sandoz  a  qi 


probation,  ten  years  sentence 


of  any  instances  where  thi 
,„u.=  <.,.  ....  types'of  things  that'the  laws    thority  of  the  privilege  of  right  of  the  governc 
past  and  the  legislature  have  sought  to  pro-     had  been  abused.   Well  I've  served  as  District  At- 
he  courts  from  doing.   Prescribing  a  sentence    torney  for  24  years,  and  luckily  1  got  out  before 


■ts  from  doing.   Presc 

without  benefit  of  parole,  probation  or  suspension  all  the  present  type  of  crime 

of  sentence  but  never  has  the  legislature  provided  during  those  24  years  I  could 

that  sentence  shall  be  without  pardon.   If  you  pass  after  instance  after  insta--" 


amendment,  you  will  allow  tt 


11  just  give  you 


jy  certain  crimes  shall  be  subject  to  sentence        I  convicted  a  man  for  cattle  stealing 
ithout  benefit  of  pardon.   Now  let  me  tell  you  a-      Parish  and  he  had  good 
Dut  that.   Once  a  sentence  is  imposed  and  begins 
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-  ^  =  ,.cu  ..  ........    ..    ...„,.a...   .  .jpeat,  it       Supreme  Court  when  the  case  was  taken  upon  appeal 

n  be  changed  and  parole  doesn't  change  the  sen-    When  the  conviction  was  upheld  by  the  Supreme  Cou 


It  puts  him  on  the  street 


the  time  came  for  him  to  be  taken  to  Angola,  the 


„..,....  .-t  the  sentence  of  ten  years  imprisonment  people  were  waiting  at  the  gates  of  the  penitentiary 

still  goes  on.   The  sentence  cannot  be  changed.   If  with  a  reprieve,  and  that  man  never  went  through 

a  man  is  convicted  of  a  crime  that  calls  a  penalty,  the  admission  office  at  Ango  a.   Now  that  s  just 

if  a  man  is  convicted  of  a  crime  that  calls  for  a  one  instance  of  what  I  m  talking  about.   But  what 

penalty  without  benefit  of  pardon  and  he's  sentenced  I'm  trying  to  say  to  you,  ladies  and  gentlemen... 
to  fifty  years  in  a  penitentiary  without  benefit  of 

pardon  and  we  later  find  out  five  or  ten  years  later.  Further  Discussion 

somebody  makes  a  deathbed  confession,  we  found  out  ..    ^u  •      j  i    »  ,  *„  n,»  ^„n 

that  in  spite  of  due  process  of  law,  in  spite  of  Mr.  Jenkins    Mr.  Chairman,  delegates  to  the  con- 

the  sworn  testimony  of  witnesses  and  the  jury  of  an  vention,  I  must  admit  dissatisfaction  with  both  the 

impartial  verdict  of  an  impartial  jury,  we've  con-  amendment  before  us  and  the  Provision  «ritten  by 

victed  the  wrong  man  and  there's  nothing  we  can  do  the  Executive  Committee.   I  think  the  best  alterna- 

'h   J  .J       ^  tive  is  that  in  the  present  constitution  in  which 

There's  nothing  we  can  do  about  it.   There  are  the  pardon  power  is  unlimited   but  it  must  90  through 

no  post  conviction  remedies  that  apply  to  that  cir-  the  Pardon  Board  made  up  of  the  lieutenant  governor, 

cumstance  and  that  situation  except  the  remedy  of  the  attorney  general  and  the  presiding  judge^   That, 

pardon.   I've  exceeded  my  time  gentlemen  and  ladies.  to  me,  seems  the  protection  for  the  pub  ic  that  we 

This  is  a  very  serious  matter  and  I  urge  you  please  need,  but  also  the  f  exibility  that  is  _5,omet  mes 


to  vote  a  gai nst  this. 
Furthe 


parti 


feel 


mendment  that  pardons  will  no  longer 
exist  in  many  instances  because  I  think  the  legisla- 
ture will  be  quick  to  take  it  away  in  certain  ex- 
treme cases,  because  of  our  emotions,  because  of 
our  high  feeling  about  the  particular  case  involved. 
Suppose  we  have  a  mandatory  life  imprisonment  with 
no  benefit  of  parole,  probation,  commutation  or 
pardon  for  a  certain  crime.   We  may  feel  very  strong- 
ly right  now  that  that  should  be  imposed  in  the  year 
1973.   But  there  may  be  someone  in  his  teens  or  his 
twenties  and  in  the  year  2020,  all  the  principles 
may  be  dead.   It  may  be  long  forgotten,  except  for 
that  individual  who  has  been  in  jail.   Just  as  now, 
we  have  in  some  cases  people  in  jail  who  have  been 
there  since  the  1920's  and  the  1930's  and  everyone 
.i.n  refe;ence"to'thecriminai:  its  reference  to        involved  is  long  gone.   It's  a  ^--i";*  "J^'^\''^^„^"" 
the  law  violator,  its  reference  to  those  who  have       forgotten.   It's  a  crime  where  a  penalty,  a  severe 
been  guilty  of  the  atrocious  and  the  mass  killings      penalty  has  been  paid.   There  is  no  way  to  right 
that  we  experience  today,  and  which,  unfortunately,     the  wrong  at  this  point   but  the  P«^^°?^^^"/ 
are  growing  worse  and  worse  all  the  time.   I  think      harmless,  hel pi  ess  condi t  ion  and  there  s  real  y  no 
in  drawing  up  this  new  constitution  that  we  should      justification  for  keeping  him  in  prison  at  ths  late 
stop  a  minute  and  think  about  those  people  who  have     date.   Now  i f  we  wan t  to  ta 1 k  about  Justice   I  think 
the  victims  of  these  tragedies  of  these  mur-       we've  got  to  believe  in  the  death  Penalty  and  I  do. 


Mr.  Burns 

Mr. 

Speaker 

and 

fellow  del 

egates,  i 

is  true  wh 

at  Mr 

.  Triche 

has 

just  said 

about  the 

er  of  the 

gover 

nor  to  p 

rdon  and  the  a 

uthority 

the  legal 

rights  of  the 

leg 

slature  or 

ly  to  dea 

with  paro 

es  an 

d  things 

of 

hat  matter.   That  i 

exactly  U 

e  pur 

pose  of 

this 

amendment 

in  this  n 

consti tut 

on. 

We're  no 

t  ta 

king  abou 

the  cons 

tution  of 

1921  . 

If  we 

fail 

to  adopt 

his  amend 

it  will  go  back 

to  what 

is 

low  the  ex 

sting  law 

The  thing 

that 

impresse 

s  me 

ladies  a 

d  gentlem 

is  almost 

every 

thing  th 

at  h 

js  been  sa 

d  not  onl 

:tion  with  this  particular  amendment. 


ders,  and  kidnappings,  and  rapes  and  give  their 


liformly  applied  for  certai 


little  consideration,  or  at  least  their  families        heinous  crimes.   But  if  we  can't  impose  that  penalty, 
and  their  loved  ones  and  not  devote  all  our  time       we've  got  to  do  the  be  t  justice  we  can^  .ll^l".. 


for  the  protection  of  the  criminal.   I  think  that       some  cases 
the  public,  at  this  ti 
aware  about  that,  part 
States  Supreme  Court  has  seen 


ince 

the 

Uni 

ted 

t  to 

dec 

are 

the 

The 

only  th 

ng 

that 

ur  s 

tate 

now 

d  b 

ood 

;d  mur- 

ther 

one  man  sitting  over  there  i 

the  governor's  mansion  to  review  his  conscience 

the  circumstances  of  the  case  and  make  a  decisic 


death  penalty  unconstitutional.   The  only  thing  that    usually  long 


occi 


.le  of  our  state  now,  if        think  between  th|5  amendment  and  Jhe^provis  lon^by^ 
,  convi  c 
ticular 


to  offer  the  people  of  our  state  now,  it        "inn  oeLween  lm,^  amcMu...c...  ......  :;„*^' :,:;:»:';. 

lat  when  a  man  is  convicted  of  a  cold  blooded  mur-     the  Executive  Committee,  we've  got  to  go  with  thei. 


provision  in  the  Executive  Department  C 
But  I  think  the  real  alternative  is  to 
present  law.  Make  it  go  through  the  Pa 
But  keep  that  institution  i nviol a te--th 
"see'fit-to'pardo'nhim.  "And  what  I'm  saying,      pardon.   So  I  urge  you  to  reject  this  amendm 


sentenced  to  the  penitentiary  for  life,  it  means  But  I  think  the  real  alternative  is  to 

that.   I  don't  mean  that  he  goes  up  for  a  year  or  present  law.   Make  it  go  through  the  P---.-  ---- 

two  years,  and  under  this  article  that  the  governor  But  keep  that  institution  ^"yi°|«te--the  right  to 

-■'.     '_...  «.   ._....  T.„  .:__  T^^^Anr,         QrtTiivnowniitnrPiprfthis  amendment . 
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Further  Discussion 

Mr.  Conroy    In  the  ultimate,  in  the  important  part 
of  this,  Mr.  Jenkins  and  I  are  in  complete  agreement. 
That  is  that  the  correct  solution  here  is  to  go  back 
to  what  is  presently  in  the  constitution.   I  under- 
stand from  Delegate  Jack  that  he  has  such  an  amend- 
ment proposed  and  I  will  certainly  support  that 
amendment  when  it  comes  up.   At  the  present  time, 
which  I  hope  is  virtually  irrelevant,  1  would  sup- 
port the  proposed  amendment  because  I  think  that 
some  restriction  is  necessary  on  the  governor's 
authority  to  grant  pardons.   I  think  the  better 
solution  to  that  is  the  Jack  proposal  which  will 
come  up  in  just  a  few  minutes,  I  hope,  but  in  the 
meanwhile  I  think  it's  so  important  that  it's  bet- 
ter to  adopt  the  present  amendment  than  to  retain 
the  present  proposal  by  the  Executive  Powers  Branch. 

Vice  Chairman  Roy  in  the  Chair 

Further  Discussion 

Mr.  Jack   Mr.  Chairman  and  members,  I'm  looking 
at  this  watch  because  with  5  mi nutes . . . Now  this  is 
a  very  complicated  field.   I've  dealt  in  my  law 
practice  since  1940,  with  Pardon  Boards  and  Parole 
Boards  practice  amony  my  other  practices.   Now,  I 
prepared  an  amendment  to  hold  in  emergency  which  is 
filed  to  retain  the  present,  word  for  word  in  the 
constitution,  anticipating  from  reading  the  material 
in  this  proposition  No.  4,  that  a  runaway  legisla- 
ture could  call  it.   Now,  it's  been  properly  stated 
by  Mr.  Triche  and  others,  in  my  opinion,  that  the 
power  of  pardon,  commutation  of  sentences,  reprieves, 
those  are  things  that  belong  in  the  constitution. 
Not  within  the  power  of  the  legislature  that's 
going  to  meet  every  year  to  be  changing  them  back 
and  forth.   The  power  of  parole,  rightly,  is  not 
in  the  constitution.   That  is  in,  of  course,  the 
power  of  the  legislature,  and  parole  comes  after 
serving  certain  time.   Now  let  me  tell  you  this, 
this  amendment  of  Mr.  Burson's  here,  cam  completely 
undo  everything  the  first  part  of  the  proposition 
No.  4,  that  subsection  provides  for  and  leave  up 
everything  to  the  legislature.   In  other  words,  it'd 
take  everything  out  of  the  constitution,  his  amend- 
ment can  have  that  effect,  the  legislature  could 
take  everything  out  except  that  the  governor  would 
still  have  the  right  to  grant  a  reprieve  of  a  death 
sentence.   So  it  would  take  everything  out  since 
it  looks  like  you  may  not  even  have  death  sentences. 
But  a  reprieve,  I  don't  know  whether  you  know  some 
of  these  technical  things,  a  reprieve  is  different 
from  a  commutation.   A  reprieve  simply  means  if  it's 
to  a  10  year  sentence,  it  means  you  don't  start 
that  sentence  within  the  time  of  your  reprieve.   If 
it's  a  reprieve  from  a  death  sentence,  it  means  you 
cannot  have  the  death  sentence  enforced  during  the 
time  of  the  reprieve.   Now  here  is  a  situation  as 
to  regarding  the  present  law.   Governors  do  not  like 
that  part  of  it,  of  having  to  pass  on  Pardon  Board 
recommendations.   Your  Pardon  Board  is  made  up  of 
the  trial  judge,  attorney  general  and  the  lieutenant 
governor.   They  can  only  make  recommendations  to 
the  governor.   It  takes  two  out  of  three,  and  it's 
no  good  unless  the  governor  signs  it.   Now  let  me 
tell  you,  I  sat  up  and  I  listened.  Senator,  you 
talked  about  like  it's  easy  to  get  them.   There  are 
Pardon  Board  recommendations  sitting  over  in  the 
governor's  office  as  far  back  as  ten  years  ago  that 
have  not  been  acted  on.   I  represent  a  man  where 
it's  been  over  there  for  four  years.   They  are 
thoroughly  gone  into.   You  can  always  find  some  in- 
justice, but  we'll  get  to  that  in  a  minute.   But 
if  you  pass  this  amendment,  you  can  have  a  legisla- 
ture pass  the  law  saying  there  is  no  reprieve  from 
a  life  sentence,  ever.   No  parole,  no  commutation, 
no  pardon.   That  man  could  sit  there  50  years,  and 
if  he  was  innocent  and  could  be  proved,  as  the  day 
he  was  born,  there  is  no  post  legal  trial  machinery 
that  assures  that  he'd  ever  get  out.   Now,  of  course, 
the  legislature  would,  in  effect,  have  to  change 
the  law  and  say  everybody  under  that  same  situation 
is  subject  to  parole.   Now,  if  I  had  my  druthers  on 
a  serious  subject  like  this,  I  would  think  that, 
and  I'm  going  to  do  it  at  the  proper  time,  if  a  part 


of  a  section  can  be  referred  back  to  a  committee, 
this  thing  ought  to  be  referred  back  and  that  com- 
mittee with  people,  knowing  they  can  consider  it,  I 
would  like  to  appear  before  it  and  others.   I  think 
we  ought  to,  for  that  committee,  if  we're  not  going 
to  keep  the  present  law  as  to  how  the  Pardon  Board 
is  made  up,  the  attorney  general,  trial  judge  and 
lieutenant  governor,  we  ought  to  decide  and  put  in 
the  constitution  what  the  new  Pardon  Board  will  be 
made  up.   It's  an  unpleasant  task  for  those  people 
to  serve  on  it.   But  we  are  the  ones  ought  to  pass 
in  this  constitution  what's  going  to  constitute  a 
new  Pardon  Board  if  we  don't  leave  the  present  law. 
The  procedure,  I  say,  let's  kill  this  amendment  and 
then  I'd  like  to,  after  that,  ask  the  Speaker  if  a 
motion  is  in  order,  to  refer  back  to  this  committee 
a  subsection.   Or  if  I  can  ask  now,  I'd  like  to 
know.   What  about  it,  Mr.  Chairman? 


Roy    You  are  out  of  order,  Mr.  Jack,  at  thi 


Okay,  I  say  let's  now  defeat  this  amend 


Further  Discussion 

llr.  Hayes   Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  I  would  like  to  say  that  if  we  are 
going  to  give  the  governor  certain  powers  in  this 
state  that  we  should  not  try  to  stay  here  today  to 
try  to  take  away  all  of  the  powers  that  we're  going 
to  give  the  governor  or  whoever  that  is.   I  think 
the  right  to  pardon  should  be  left  somewhere.   Some- 
one made  a  pretty  good  suggestion  a  few  minutes  ago 
that  we  put  it  back  where  it  is.   I'm  for  either 
putting  it  back  where  it  is  or  leaving  it  with  the 
governor.   Now,  the  argument  seemed  to  rest  around 
the  fact  that  someone  is  going  to  misuse  this  au- 
thority.  Okay,  Mr.  Burns  said  somebody  had  met  him 
at  the  gate  at  Angola  and  they  took  somebody  away. 
Well  whoever  did  that  did  wrong.   That's  the  person 
they  should  have  put  in  Angola  who  did  that,  if 
this  was  wrong.   And  when  the  governor  pardons  some- 
one. .  . 

But  whenever  the  governor  pardons  people,  if  he's 
going  to  pardon  people  and  he's  going  to  do  this 
just  to  be  doing  it,  then  the  governor  is  wrong. 
That  what  you  need  to  do  and  every  four  years  we 
can  change  the  governor,  or  every  eight  years  auto- 
matically.  So  I  would  encourage  everyone  to  defeat 
thi  s  proposal . 


iQn 


Further 


I  scussi 


Mr.  Stinson    Mr.  Chairman,  fellow  delegates,  most 
of  the  points  that  I  wanted  to  cover  have  already 
been  covered  by  the  prior  speakers.   But  I  would 
like  to  point  out  that  I'm  certainly  in  favor  of 
the  present  provision  concerning  this  matter.   I 
don't  think  it's  been  gone  into,  but  I'd  like  to 
point  out  in  the  present  time  the  Pardon  Board,  for 
those  of  you  that  don't  know,  meets  in  New  Orleans. 
If  you  have  a  case  that  has  to  be  presented,  it's 
advertised  in  the  papers  where  the  crime  was  com- 
mitted and  the  person  was  tried  and  sentenced.   Thos 
people  in  favor  or  opposed  to  the  application  have 
the  right  to  appear  before  the  Pardon  Board  and  be 
heard.   The  three  gentlemen  that  preside  on  that 
have  already  been  named.   It  is  a  fair  hearing,  it's 
open  to  the  public.   Under  this  provision  of  the 
committee,  there  is  no  hearing,  no  public  hearing, 
left  up  to  one  man.   The  human  flesh  is  weak.   One 
governor,  and  I've  been  accused  when  I  was  in  favor 
of  retaining  the  sovereignty  of  the  state,  that  I 
believed  in  a  king.   Well  if  there  ever  is  a  king 
maker,  this  is.   The  old  saying,  "the  king  is  off 
with  your  heads"  or  your  pardon  or  whatever  it  is, 
that's  putting  the  governor  in  the  position  of  a 
king.   He  doesn't  have  to  have  any  hearings,  he 
doesn't  have  to  have  recommendations  from  anyone. 
No  one  knows  when  he  is  going  to  grant  that  and  I 
think  that  it's  too  much  power  to  put  in  the  hands 
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of  any  one  human  being.   Only  favorites  will  be         is  later  found  to  be  innocent  by  possibly  the  con- 
pardoned  and  not  maybe  those  that  should  be.   Now       fession  of  the  guilty  party,  under  the  amendment, 
if  there  was  a  requirement  saying  that  the  governor     able  to  get  out  of  jail.   There  is  no  way.   There 
would  and  shall  review  every  case  and  pass  on  it,       is  no  new  trial  for  him  because  the  only  way  he  can 
it  would  be  all  right.   But  the  only  case  that  is       have  a  new  trial  under  this  statute,  under  the 
going  to  get  to  the  governor,  he's  not  going  and  go     habeas  corpus  article,  is  if  there  was  an  error  in 
through  and  look  for  them,  are  those  that  someone       his  trial.   We're  also  talking  about  the  issue  of 
in  jail  or  the  penitentiary  that  has  political  pull.    separations  of  power.   What's  to  stop  an  emotional 
Politics  will  come  into  this  more  than  anything.        legislature  from  invoking  serious,  very  serious 
It's  a  chance  for  graft  and  payoffs.   You're  sen-       penalties  for  even  minor  crimes.   Persons  going  to 
tenced  for  80  or  90  years  in  the  penitentiary.   It      jail  under  these  sentences  and  then  have  no  recourse 
sure  is  a  big  temptation  to  try  to  buy  the  governor     to  any  other  authority.   I  think  we  have  to  have  a 
and  get  out  instead  of  staying  there  that  long.   I'd    court  of  last  resort  and  the  executive  has  to  be 
like  to  urge  that  this  amendment,  as  some  others        that  person.   Well,  you  say  you're  going  to  allow, 
have  said,  is  at  least  better  than  what  the  provi-      let  a  lot  of  guilty  people  out.   Well  at  least  the 
sion  is  here.   Let's  adopt  this  and  then  if  Mr.         governor  can't  do  you  in.   The  legislature  can  do 
Jack's  amendment  comes  up  placing  it  back  in  it's       you  in. 
present  context,  let's  vote  for  that  at  that  time. 

At  the  present  time,  you  noticed  on  your  digest  on  Questions 

your  table,  the  governor  can  only  pardon  after  it 
has  been  recommended  to  him  by  the  present  board. 
The  person  entitled  to  be  there  with  his  lawyer  and 
whatever  may  be  to  have  a  fair  hearing.  There  is 
nothing  under  this  committee  report.  In  fairness, 
let's  adopt  this  resolution  leaving  it  up  to  the 
wisdom  of  the  legislature... 

Questions 

Mr.  Burns    Do  you  realize,  or  do  you  know  that  the 
vast  majority  of  the  more  serious  crimes  such  as 
armed  robbery,  rape,  murder  are  being  committed  by 
convicts  that  are  out  on  parole  or  reprieve? 


Mr 

Sinqletary   Mr.  Guarisco,  did  I  understand  you 

to 

»ay  that  under  the  law  there  is  no  right  to  na- 

bea 

>  corpus  under  this  amendment? 

Mr 

Guarisco   There  is  no  right  to  habeas  corpus 

in 

;he  Code  of  Civil  Procedure  of  the  state  ot 

1  ou 

siana  at  this  time.   If  you  adopt  the  amendment 

the 

n  there  is  no  recourse  whatsoever  to  get  out  of 

lai 

if  you  are  convicted  properly,  even  though  you 

are 

innocent. 

Mr._ 

Sinqletary    How  so,  sir? 

btinson  YeSSir.HnanuiuniyLiiaL.imas 

the  Drug  Committee  under  the  last  administration     Mr.  Sinqletary    How?   How  do  you  draw  that  concl 
I  we  had  hearings  there  and  we  had  people  that        sion  from  the  amendment? 

.  Guari  sco    I'll  have  to  answer  your  question 
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. . under  this,  a  person 
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now 

ng  when 

th 

s  case  has  even  come  up 

.   So,  ladies 

and 

gentle- 

men,  I'd  1  ike  to  urge  you. 

let's  adopt 

this 

amend- 

nt  and  then  when  Mr.  Jac 

k's  comes  up 

jr  h 

s  co- 

thors  come,  put  it  back 

like  it  is  at 

the 

present 

ti 

me.   I  haven't  heard  any 

criticism  of 

the 

present 

tuation.   In  fact,  if  an 

ything,  it's 

too 

lenient. 

Ru 

t  under  this,  the  gate  i 

s  going  to  be 

ope 

n  wide  u 

an 

d  politics  are  going  to 

play  the  part 

I 

don't 

ca 

re  who  the  governor  is. 

Mill 

.  Jack   Maybe  I  misunde 

rstood  you,  I 

thi 

nk  you 

1  a  questi 
Sinqletary    Th 


stay 


away  the  powers  of  com- 


mutation from  the  governor.   Now  who  is  going  to 
commute  if  the  governor  doesn't  commute? 

Mr.  Stinson    Mr.  Gu 
of  the  State  of  Loui 


Bossier  Parish  in  which  a  w 
filed  in  the  federal  court 

.,„^„^  . ^__,  ,         that  he  said  he  didn't  have  a  fair  trial  and  he's 

Stinson,  I  think  you  inadvertently  said      going  to  have  another  trial  all  over?   The  federal 
to  please  adopt  that  amendment.   You  mean  please        court  ordered  that  and  if  they  don't  do  it  within  - 


defeat 


days,  he's  going  to  be  released  from  the  penitentiary. 
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then  adopt  your 
shots  instead  c 

afety, 
s  when 
f  one  , 
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Mr.  Jack 

Furthe 
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tion,  I  know  we 
I  believe,  and 

Ladies 

have  a 
I  think 

and  gent 
short  H 
a  lot  0 

Mr. 

Gua 

risco 

Mr.  Stinson, 

you're 

probably  talkinc 

about  a 

federal  case. 

Mr. 

Sti 

nson 

State  of  Loui 

iana  vs 

.  Favor  [Favre] 

d  b 

isiana  case. 

It  was 

Par 

sh 

and  the 

writ  of  habeas  corpu 

s  went  to  the 

federal 

court 

and  he's  going  to  get 

another  trial. 

Mr. 

That's  exact 

y  what 

I 'm  saying,  Mr. 

Sti 

.   We  h 

ave  no  rights 

under  our  state  law. 

int 

to  find 

these  federa 

rights 

in  our  state 

law 

and 

so  far 

the  legislat 

jre,  in 

its  wisdom. 

it.   So  we' ve 

got  to 

look  in  the  fed 

era 

CO 

urts  fo 

r  these  right 

. .   No, 

I  don' t  agree 

ight  now,  but 
1  e  will  agree 
with  me,  that  this  is  probably  the  most  serious  su 
stantial  issue  we've  taken  up  thus  far  in  the  con- 
vention.  We  are  speaking  about  civil  liberties, 

not  the  intent  of  the 

e  here  now.   For  an  ex-      with  that, 
ample,  a  person  could  be  convicted  of  a  crime  that 

was  heinous  at  the  time,  heinous  by  legislative  Mr.  Stinson  In  other  words,  you  don't  think  a 
standards,  but  as  time  passes,  those  crimes  will  be  person  should  seek  his  release  in  the  courts.  You 
reduced  and  the  sentences  will  be  reduced  and  the  think  one  man  without  any  facts  or  anything  should 
person  who  went  to  jail  for  that  crime  will  have  to  just  go  ahead  and  let  anybody  out  he  wants  to  and 
stay  there.  I  have  the  Code  of  Civil  Procedure  of  not  be  responsible  in  any  way  for  whom  he  releases 
the  state  of  Louisiana  and  the  Code  of  Civil  Pro- 
cedure of  the  state  of  Louisiana,  I  have  the  section  Mr.  Guarisco  Mr.  Stinson,  if  we  had  these  remedi 
on  habeas  corpus.  Habeas  corpus  is  the  method  by  in  our  state  courts  I  would  agree  with  you,  but  we 
which  a  person  who  is  in  jail  may  possibly  be  re-  do  not  have  them.  I'm  reading  the  laws  right  here 
moved  other  than  by  a  commutation  of  sentence.   Would 

you  believe  that  nowhere  in  this  book,  in  the  law,      Mr.  Avant    Mr.  Guarisco,  is  what  you're  trying  tc 
can  an  innocent  man  who  is  convicted  properly  who       tell  us  simply  this.   That  if  this  amendment  passe 
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and  the  legislature  passed  a  statute 
penalty  for  the  crime  of  murder  will 
prisonment  without  benefit  of  pardon 
tion  of  sentence  or  parole,  and  John 
victed  of  killing  William  Roe  and  15 
William  Roe  showed  up  and  it  was  fou 
had  been  lollygagging  around  in  Sout 
that  time,  that  there  is  no  legal  pr 
our  law  for  John  Doe  to  get  out  of  t 
Isn't  that  right? 


G  u  a  r  i  s  c  0 


Abs 


itel 


ght. 
ussion 
nd  fell 


Mrs.  Warren  Mr.  Chai 
think  now  is  the  time  we  should  be  h 
instead  of  this  morning.  I  would  li 
say  to  all  of  the  delegates  and  espe 
first  speakers,  I'm  not  for  crime,  I 
I'm  not  for  murder,  I'm  not  for  it  i 
whether  it's  legal  or  illegal.  I'm 
a  statement  that  was  made  some  time 
not  the  man  that  steals  that  goes  to 
not  the  man  that  kills  that  goes  to 
the  man  that  gets  caught.  I'm  also 
question  that  I  asked  one  of  our  jud 
of  New  Orleans  when  we  were  discussi 
matter.  We  were  talking  about  justi 
know  what  disturbed  me  mostly  was  hi 
it  was  nowhere  in  the  law  where  a  ma 
life  in  jail  for  a  crime  that  he  did 
proven  innocent,  that  he  could  get  a 
sideration  or  any  reward  for  the  tim 
spent  there.  I  think  we  should  defe 
ment,  I  think  we  should  spend  a  litt 
it.  I'm  not  saying  that  I  think  the 
one  man  should  have  all  that  authori 
think  we  should  have  a  Pardon  Board, 
body  tonight,  and  I'm  not  Reverend  S 
minister,  but  I  want  everybody  to  go 
and  pray,  because  if  God  gave  us  all 
I  wonder  where  all  of  us  would  be  to 
time,  all  of  you  bow  your  heads  and 

Further  Discussion 

Mr.  Kilbourne  Mr.  Speaker,  fellow 
come  here  as  one  who  I  believe  has  b 
this  problem,  probably  at  the  moment 
here.  For  18  years  I  served  as  dist 
of  the  Felicianas.  In  my  district, 
isiana  State  Penitentiary.  I  just  c 
last  term  last  December.  Now  let  me 
I  didn't  get  kicked  out,  I  didn't  se 
Not  to  say  that  I  might  not  have  got 
anyway,  that  wasn't  the  reason  I  did 
just  got  sick  and  tired  of  new  right 
all  the  time  for  the  criminal,  and  n 
the  majority,  law  abiding  majority  o 
tion.  As  fast  as  we  could  put  them 
would  come  in  with  some  federal  ruli 
the  criminals  new  rights  and  by  whic 
get  out  for.  All  this  stuff  about  n 
rights,  and  be  put  there  forever  is 
ulous  thing  I  ever  heard  of  in  my  li 
district  attorney  I  had  the  experien 
times  of  convicting  criminals,  murde 
who  committed  brutal  crimes  against 
inmates.  In  several  instances  I  got 
alty  against  them.  It  was  never  enf 
governor  didn't  stop  it,  the  federal 
Somebody  always  stopped  it.  All  the 
to  do  after  he  issued  the  death  warr 
it,  to  stop  it.  All  the  federal  jud 
had  to  do,  issue  a  stay  order  and  yo 
I've  had  the  experience  of  people  th 
tenced  to  life  in  prison  for  murder 
and  10  years  later,  federal  courts  c 
new  rule--he  didn't  have  certain  rig 
said,  via  this,  the  Miranda  case,  fo 
And  so  they  would  file  a  writ  of  hab 
Now  let  me  tell  you  the  way  they  do 
the  jailhouse  lawyers.  They've  got 
yers  up  there,  jailhouse  lawyers  at 
got  a  law  library  at  Angola.   In  fac 


that  said  the 
be  life  i  m - 
,  or  commuta- 
Doe  was  con- 
years  later 
nd  out  that  he 
h  Ameri  ca  all 
ocedure  under 
he  penitentiar 


w  delegates,  I 
aving  our  prayer 
ke  to  say  to 
cially  to  the 
'm  not  for  rape, 
n  any  form 
thinking  now  of 
ago ,  that  it's 
prison,  it's 

reminded  of  a 
ges  in  the  city 
ng  this  same 

s  answer.   That 
n  had  spent  h  i  s 
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le  more  time  on 

governor  or 
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I  want  every- 
tovall  and  his 

our  just  dues, 
day.   At  this 
pray. 


del  egates ,  I 
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,  than  anyone 
rict  attorney 
I  had  the  Lou- 
ompleted  my 
make  this  clear. 

ten  beat,  but 
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s.   New  rights 
0  rights  for 
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in  there,  they 
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the  death  pen- 
orced.   If  the 

court  did. 

governor  had 
ant  was  to  stay 
ge  or  any  judge 


hts  which  they 
r  instance, 
eas  corpus, 
that.   They  got 
a  staff  of  law- 
Angola.   They've 
t,  they  just 


had  a  case  down  here  where  the  convicts  were  suing 
the  warden  up  there  cause  they  said  he  didn't  keep 
the  law  library  open  at  the  right  time.   And  they 
file  one  writ  right  after  another.   Every  now  and 
then  they'll  get  a  good  one  where  the  federal  courts 
have  made  a  new  rule  and  I've  had  the  experience 
of  the  federal  judge  ordering  me  to  retry  that  man. 
Maybe  he  was  convicted  10  years  ago,  and  he  said 
you've  got  to  retry  them  within  60  days  or  let  him 
go.   Well  can  you  imagine,  no  you  can't,  cause 
you've  never  had  the  experience  of  trying  to  go  back 
and  dig  up  witnesses  in  a  murder  case  that  happened 
10  years  ago.   When  the  Supreme  Court  threw  out  the 
death  penalty  I  think  we  lost  a  great  deterrent. 
Even  though  we  couldn't  enforce  it,  there  was  a  pos- 
sibility we  might  be  able  to.   Now  the  legislature 
has  come  along  and  said,  in  some  cases,  that  you 
can't  grant  pardons,  paroles,  reprieves  in  certain 
kinds  of  very  bad  crimes,  heinous  crimes.   I  say 
this,  under  the  present  constitution... 


<oy 


you  yield  to 


fron 


gate... 

Mr.  Kilbourne    No,  I  won't  yield.   Under  the  pres- 
ent constitution,  I  don't  think  those  laws  are  con- 
stitutional because  the  present  constitution  says 
that  it  will  have  the  right  to  parole,  to  pardon  by 
the  Pardon  Board.   So  those  laws,  in  my  estimate, 
are  ineffective.   Now  in  a  desperate  attempt  to 
protect  our  people  from  these  murderers,  these 


about  30  seconds  left. 

Mr.  Kilbourne    Well,  I  can't  say  much  in  30  seconds, 
but  all  I  want  to  say  right  here  and  now,  you  just 
let  the  folks  know  whose  side  you  are  on,  the  crimi- 
nals or  the  law  abiding  majority  of  our  society. 
I  know  which  side  I'm  on . 


Closing 


1r .  blurson  1  agree  wit 
this  is  the  most  serious 
sidered  thus  far.   You  k 


lat  say 


the  speakers 
r  that  you ' ve  con- 
know,  it's  amazi  ng  to  me 
who've  been  up  here  for  a 
esponsible  the  legislature  is 
governmental  system  are  the 
up  here  today  telling  us  that 


that  the  same  speake 
month  telling  us  ho^ 
going  to  be  under  tl- 
same  speakers  that  c 
the  legislature  is  going  to  pass  laws  and  take  away 
all  of  the  rights  of  the  people.   Now,  I  don't  be- 
lieve that  people  like  Mr.  Triche,  for  whom  I  have 
great  respect,  would  vote  for  laws  like  that,  do 
you?   If  you'll  read  this  amendment  it  says  the 
legislature  shall  provide  by  law.   The  legislature 
can  provide  by  law  for  all  of  these  horror  stories 
that  we've  heard  up  here  including  the  innocent  man 
who's  found  out  after  somebody  went  to  South  America. 
The  legislature  can  provide  by  law  and  don't  you 
believe  that  the  legislature  will  provide  by  law. 
I  have  to  feel  that,  I  remind  you  when  we're  talking 
about  pardon,  commutation  of  sentence  and  reprieve 
we're  talking  about  remedies  that  are  applicable 
after  a  grand  jury  has  found  an  indictment,  after 
there  has  been  a  conviction  by  a  jury  of  twelve 
men   and  after  a  judge  has  exercised  his  discretion- 
ary power  in  the  sentencing.   I  would  also  remind 
you  that  this  committee  proposal  radically  changes 
the  present  system  wherein  the  trial  court  judge 
who  knows  more  about  the  case  than  anybody  else 
would  be  part  of  the  body  that  would  rule  on  this 
question  of  pardon.   I  submit  to  you,  I  don't  care 
what  you  do  after,  if  you  want  to  go  ahead  and 
adopt  Mr.  Jack's  amendment,  that  might  be  all  right, 
but  I  think  somewhere  in  here  we  should  maintain 
for  the  legislature  the  discretion  to  limit  or  re- 
strict this  power  of  pardon  and  parole,  I  don't 
care  who  exercises  it,  because  that  is  the  only  way 
through  the  elected  representatives  of  the  people, 
that  the  will  of  the  overwhelming  majority  of  the 
people  in  this  country  who  are  fed  up  and  sick  and 
tired  of  permissiveness  will  be  heard.   You  can  be- 
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lieve  that  because  it's  proven  every  day.   Now,  you  Announcements 

know,  I  can  understand  the  concern  of  certain  dele-  [j  journal    262-263] 

gates  to  this  convention  about  law  enforcement  pro- 
cedures in  general  and  about  justice  because  history  Personal  Privilege 
has  shown  that  they  have  not  been  fairly  treated, 

but  I  ask  you  to  remember  two  things  here.   First      Mr.  De  Blieux   Mr.  Chairman  and  ladies  and  gentle- 
of  all,  one  of  the  greatest  injustices  that  has        men  of  the  convention,  I'm  getting  somewhat  con- 
been  done  to  minorities  in  my  view,  in  the  United      cerned  about  our  committee  meetings.   I  don't  know 
States,  is  a  failure  to  prosecute  people  and  con-      when  we're  going  to  be  able  to  finish  if  we  have 
vict  people  for  crimes  committeed  against  individual    any  more  committee  work  to  be  done,  but  as  I  see 
members  of  minority  groups.   That's  one  of  the         this  thing,  if  we're  not  going  to  have  some  time 
greatest  injustices  that's  been  done,  and  I  submit     to  cover  the  work  in  these  committees,  we're  going 
to  you  that  individuals  who  are  members  of  minori-      to  be  in  a  worse  jam  than  ever.   I  just  wondered 
ties  are  probably  percentagewise  the  victims  of        if  we  can't  find  someway  or  some  schedule  to  where 
serious  crime  in  this  country  more  than  anybody        we  can  have  an  orderly  meeting  of  the  committees 
else.   I  would  like  to  make  a  second  point  in  that     rather  than  trying  to  do  it  after  adjournment  and 
regard.   I  wonder  how  much  some  of  you  here  as  dele-    on  days  other  than  when  the  convention  is  in  session 
gates  today  would  like  to  have  had  to  depend  on  for     i  just  ask  that  in  hopes  that  maybe  the  Executive 
your  freedom  the  whim  and  the  will  of  a  single  man.     Committee  in  its  meeting  Thursday  can  work  that  out. 
the  governor.   Now,  y'all  are  all  thinking  about 

Governor  Edwards,  but  let  your  mind  drift  back  if      Mr.  Henry   Senator  De  Blieux,  let  me  assure  you 
you  will  and  think  about  some  other  governors  we've     that  you  can  feel  free  for  your  committees  to  meet 
had  and  consider  whether  or  not  you  want  to  give  a     on  Mondays  and  Tuesdays  or  Saturday  afternoons  or 
future  governor,  because  you  don't  know  what  he's      Sundays,  but  we  have  some  business  in  this  full  con- 
going  to  be  like,  all  of  this  power  to  decide  as       vention  to  take  care  of,  too. 
one  man  without  any  hearing  as  required  under  the 

present  law  whether  a  pardon,  parole  or  commutation         [adjournment  to  9:00  o'clock   a.m., 
of  sentence  will  be  granted.   I  point  out  to  you,  Saturday ,    August    4,    1973.] 

Mr.  Triche  made  a  distinction  between  parole  and 
commutation  of  sentence,  the  practical  effect  of 
granting  a  man  a  parole  after  serving  five  years 
and  commuting  his  sentence  to  five  years  is  the 
same.   He's  out  on  the  street.  If  he's  an  armed 
robber  and  he's  committed  ten  before,  he'll  go  back 
for  number  11.   I  think  that  we're  all  grown  men 
and  women  and  we  know  that  the  issue  in  society  to- 
day is  "have  we  gone  so  far  in  our  regard  for  indi- 
vidual rights"  which  I  am  for.   I'm  for  the  Miranda 
decision  on  confessions.   I  think  it's  good  law, 
but  you  reach  a  point  in  time  where  you  have  to  think 
about  the  overwhelming  majority  of  law  abiding  citi- 
zens, and  I  submit  to  you  that  their  will;  the  in- 
strument of  their  will  under  our  system,  is  the 
legislature.   I  submit  to  you  that  I  have  confidence 
in  the  legislature  in  the  passage  of  criminal  laws 
just  as  I  have  confidence  in  the  jury  of  12  men  of 
your  peers  to  decide  whether  you're  innocent  or 
guilty.   That's  our  system  and  that's  all  I'm  ask- 
ing to  be  employed  in  this  case. 

Chairman  Henry  in  the  Chair 

Question 

Mr.  Roy    Mr.  Burson,  I  noticed  that  everyone  who 
talked  was  a  D.A.  or  an  assistant  D.A.  in  favor  of 
this  absurd  result,  but  in  any  event  is  it  your 
statement  to  this  body  of  delegates  that  it  takes 
a  grand  jury  indictment  for  any  crime  other  than 
murder  or  capital  crime?   Cannot  the  D.A.  or  his 
assistant  bill  for  armed  robbery  and  require  a  99 


proposal  coming  out  of  your  Bill  of  Rights 
tee  we'd  do  away  with  that  and  have  to  hav 
jury  indictment  for  every  burglary  we  woul 


and  de 

egates 

I  resent 

ing  al 

of  us 

being  dist 

fense  counsel 

and  the  re 

was  no. 

..as  f 

jr  as  I  kno 

or  assi 

stant 

hat  spoke 

I  resen 

t.  .  . 

r.  Roy  deliberately  accus- 
ict  attorneys.   I'm  a  de- 
t  of  those  were.   There   ■ 
. . . a  di  strict  attorney 
n  behalf  of  that  amendment 
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Saturday,  August  4,  1973 


[74  dell 


PRAYER 


Mr.  Stovall    Let  us  pray.   Eternal  God,  Father  of 
us  all ,  the  One  who  in  the  beginning  said,  "Let 
there  be  light",  and  there  was  light,  the  One  who 
led  the  people  in  bondage  to  a  promised  land,  we 
celebrate  Your  presence  with  us  here  today  as  the 
One  who  continues  to  give  light  in  our  darkness, 
and  as  the  One  who  offers  to  us  a  new  future  and  a 
new  possibility.   Make  Yourself  known  to  each  one 
here  assembled  that  we  might  be  opened  to  Your  guid- 
ance, that  we  might  enable  a  new  day  for  our  State. 
We're  grateful.  Oh  Lord,  for  the  faithfulness,  the 
commitment,  the  deep  concern  of  each  of  these  as- 
sembled here.   Bless  us  in  ou r  del i berations  today 
that  all  that  we  do  and  say  might  be  in  keeping  with 
Your  Holy  Will  for  we  offer  our  prayer  in  your  name 
as  the  One  who  was  and  is  and  ever  shall  be.   Amen. 

PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

UNFINISHED  BUSINESS 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE 

Amendment 

Mr.  Hardin  [Assistant    Clerk].       At  the  time  of  ad- 
journment yesterday,  the  convention  was  di scuss i ng 
Section  5F  [of  Committee  Proposal     No.     4\        We  have 
amendments  pending,  Mr.  Chairman. 

The  first  set  of  amendments  is  sent  up  by  Dele- 
gates Jack,  Gravel,  Avant,  Triche  and  Stovall. 
Amendment  No.  1,  on  page  4  delete  lines  6  through 
12  both  inclusive  in  their  entirety  and  insert  in 
lieu  thereof  the  following: 

F.   Pardon,  Commutation,  Reprieve  and  Remission. 
Board  of  Pardons 

1.  The  governor  shall  have  the  power  to  grant 
reprieves  to  those  convicted  of  offenses  against 
the  state  and  upon  recommendation  of  the  Board  of 
Pardons  may  grant  commutation  of  sentence,  may 
pardon  those  convicted  of  offenses  against  the 
state  and  may  remit  fines  and  forfeitures  imposed 
for  such  offenses,  providing  however,  that  each 
first  offender,  who  has  never  previously  been  con- 
victed of  a  felony  shall  be  eligible  for  pardon 
automatically  upon  completion  of  his  sentence  with- 
out the  aforementioned  recommendation. 

2.  The  Board  of  Pardons  shall  consist  of  five 
electors  appointed  by  the  governor  subject  to  con- 
firmation by  the  Senate.   Members  of  such  board 
shall  serve  a  term  concurrent  with  that  of  the  gov- 
ernor appointing  them. 


Expl ana t i  on 

Mr.  Jack   Mr.  Chairman,  ladies  and  gentlemen,  this 
is  to  replace  the  amendment  that  I've  held  in  re- 
serve that  would  put  back  instead  of  this  material 
on  the  yellow  pages  in  case  it  was  amended  or  wasn't 
amended.   Because  I  did  not  like  the  committee's 
proposal  Number  4.   It's  replacing  the  entire  power 
of  pardon,  commutation,  etc.  in  the  governor  even 
though  it  also  stated  that  the  legislature  would 
have  a  concurrence  right.   Now,  the  inherent  right 
of  pardon  and  commutation  is,  as  I  said  before,  it's 
an'  executive  matter.   Now,  this  amendment  we're 
talking  on  now  is  in  line  exactly  with  what  I  stated 
yesterday  over  the  microphone.   Bear  in  mind  this, 
since  1940  when  I  became  familiar  with  pardons  and 
paroles  and  those  things  and  all  that  kind  of  clem- 
ency, I  am  yet  to  see  a  lieutenant  governor  or  an 
attorney  general  that  really  wanted  to  serve  on  the 
pardon  board.   Now,  this  is  a  different  board  than 
the  parole  board.   Most  all  judges  I've  talked  to 
have  stated  that  it  is  an  executive  power  and  they 
shouldn't  be  on  the  pardon  board.   They  don't  want 


to  be  on  it.   They  do  not  attend  it  except  with  few 
exceptions.   The  judges  in  Orleans  Parish  do  attend, 
but  the  rest  of  the  state,  some  of  them  do  from 
Caddo.   The  rules  seem  to  provide  that  in  the  rest 
of  the  state  they  can  vote  by. ..right  at  the  bottom 
of  the  petition.   Here  is  what  this  amendment  now 
does.   It  looks  about  like  everybody  that  wanted  to 
be  interested  in  it  as  far  as  submitting  it,  instead 
of  having  the  lieutenant  governor,  the  attorney  gen- 
eral and  the  trial  judge  acting  as  a  pardon  board, 
this  provides  that  the  Board  of  Pardons  shall  con- 
sist of  5  electors  appointed  by  the  governor  subject 
to  confirmation  by  the  Senate  and  the  members  of 
that  board  shall  serve  a  term  concurrent  with  that 
of  the  governor  who  appointed  them.   ...You  will 
have  five  people  appointed  by  the  governor  and  they 
will  be  from  whatever  walks  of  life  the  governor 
chooses.. .1  will  try  to  answer  any  questions  that 
any  of  you  may  have. 

Questions 

Mr .  De  Bl ieux  Mr.  Jack,  at  the  present  time  I 
believe  we  have  a  Court  of  Parole.  Do  you  know 
exactly  how  the  Court  of  Parole  is  appointed? 

Mr.  Jack    Yes,  sir.   It's  appointed  by  the  gover- 


Mr .  De  Bl ieux   Now,  why  couldn't  the  Board  of  Pa- 
role  and  the  Board  of  Pardons  perform  the  same 
functions  insofar  as  recommending  commutation  of 
sentence  and  so  forth. 

Mr.  Jack   Well,  I'm  glad  you  asked  that  because 
to  be  able  to  answer  it. ..day  before  yesterday  I 
went  over  and  I  talked  to  Mr.  William  Barnett  who 
IS  a  new  member  of  the  Parole  Board  and  I  talked, 
I  talked  to  Miss  Sybil  Pulletin,  who  is  the  Chair- 
man.  I  talked  to  one  of  the  other  members,  I  forget 
his  name  right  now.   I  checked  into  this  matter  over 
a  long  period  of  time.   The  functions  of  the  two 
boards  are   entirely  different.   On  top  of  it  they 
should  be  full  time  boards,  just  like,  you  can't 
always  put  everything  on  one  court,  they  don't  have 
enough  time,  but  one  of  the  main  differences  is  that 
they  perform  a  different  duty.   A  Parole  Board  deals 
with  people  who  have  served  a  part  of  their  sentence. 
They  do  not  deal  with  pardons.   They  do  not  deal  with 
commutations.   Now,  if  you're  going  to  give  one  board 
this  same  duty,  I  thought  of  that  years  ago,  and  went 
into  it,  but  if  you  have  one  board  doing  the  same 
thing  they're  going  to,  from  the  beginning  get  a 
wrong,  unfair  slant.   We're  trying  to  require  the  Pa- 
role Board  to  release  people  when  they  reach  their 
peak.   Now,  suppose,  kind  of  like  the  judge,  he 
shouldn't  hear  evidence  on  the  outside.   He  ought  to 
hear  it  from  the  witness  chairs,  and  not  be  biased, 
and  they  think  better  to  start  out  with  it  that  way, 
and  they've  got  their  hands  full.   They  have  to  han- 
dle these  cases  all  over  the  state.   You  have  two 
different  boards.   Now,  we're  doing  everything  we 
can  under  these  laws  to  release  people  that  we  do  at 
a  proper  time.   It  may  be  that  for  instance  I  person- 
ally think  a  lot  of  people,  and  I'm  a  strong  be- 
liever in  capital  punishment,  but  I  don't  have  my 
way  on  everything;  a  lot  of  people  think  they  ought 
to  drown  everybody  in  the  penitentiary,  and  let  me 
tell  you,  you  might  be  drowning  your  cousin  or  your 
nephew  or  .  .  . 

Mr.  De  Blieux    You  still  haven't  answered  my  ques- 
tion. 

My  question  is,  why  can't  the  same  board,  since 
they  are  dealing  with  inmates  in  our  penal  institu- 
tions, perform  both  these  functions?   I  know  they 
are  different,  but  I  just  want  to  know  why. 


TheT' 

attorney  can't  handle. ..be  the  judge 

functions.  . .they  kind  of  conflict. 


Mr.  Jack    Well,  you're  dealing  with  differen 
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wi  th  .  .  .you ' re  always  dealing 
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Now, 

"(hen  yc 


r  provision  provides  that  the  power  of  the  gov- 

f"you'want\o"save%ome  "money'.'  ^""O""  to  grant  a  reprieve  1s  unlimited  as  Is  the 

Mr.  De  Blieux,  you  coLld  just  let  the  governor  han-  Present  law.  is  that  not  correct? 

liy  ?"wKere:er-hr::Ju"-N::'  u' :'!i:t'b:e"sK::n  "r.  Jack   That's  correct.   It's  exactly  the  same, 

h^t'it's'euer'to^havl-se  ^rat^boa'rds  .  "at'Sr  !rLer:h^dv'!n,'':'d^°n:nr  T^r^'^i^':  Z^i^t*' 

get  better  justice.   Now.  it  would  take  me  an  awful-  ^o  everybody  will  understand   a  reprieve  doesn  t 

ly  long  time  to  tell  you  how  much  investigation  goes  turn  you  loose.   It  just  holds  up  the  starting  of 


N^w:  p^o^le  a;;  concerned  about  a  sHp  up  anS"    --^^  ---"•,--! 'vw^f-^?!^"!  'JA    i 


release  the  person  too  soon.   Now.  where  you 
two  boards,  you're  not  eligible  to  the  Parol 


th  penalty  and  all  his  court  procedure  was 
sted,  the  governor  would  hold  up  with  a  reprlev 


^tain  piateau!   Now,  if  you        ""'il  the  Pardon  Board  passed  on  It 
leave  it  to  that  one  board,  you're  liable  to  turn 
loose  a  person  that  you  wouldn't  have  turned  loose 
if  you  had  two  boards. 


Jack.   With  reference  tc 
r  a  commutation  or  a  ren 


Jack,  as  1  understand 


of  a  fine,  is  it  not  correct  that  it  is  your  Inten- 
tion that  this  may  only  be  done  by  the  governor  with 
the  positive  recommendation  of  the  Board. 


been  informed  that  the  Parole  Board  has  to  review 

the  records  of  all  the  inmates  at  certain  interva 

Now.  since  they  would  have  knowledge  of  all  this. 

wouldn't  they  be  in  a  better  position  to  recommen 

a  commutation  or  a  pardon  than  an  outsider  who         ^„.  ,    .   ..^  ,„„,»i»  n„„  „„„ 

doesn't  know  anything  about  those  records?  t   „  ^  „^  .'  „  °  h^ 


Jack   That  is  absolutely  correct.   The  only 

g  that  the  governor  can  do  by  himself  under  this 

dment  we're  talking  on  is  exactly  what  the  pres- 
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pardon  th 
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convicted  of 

the  constitution  the  governor  can  do  by 
himself  Is  grant  a  reprieve  and  where  a  person  has 
served  his  sentence,  that's  the  amendment  In  the 
last  eight  years.   The  governor  can  grant  a  pardon, 
to  use  the  word  "automatically",  without  the  recom- 
mendation of  the  Pardon  Board.   You've  got. ..I  saw 
one  last  week,  where  a  man  was  convicted  in  1950 
when  he  was  a  boy.  no.  you  see  them  having  to  hire 
a  1 awyer . . . that '  s  really  one  of  the  purposes  ...  but 
those  things  are  checked  out  thoroughly  by  the  De- 
partment of  Corrections.   They  just  don't  automati- 
cally sign  them.  I  assure  you  of  that.   They  get 


■ther  Discussion 


irman  and  fellow  delegates,  I 


certainly  don't  intend  to  take  up  much  of  your  time 
on  this  amendment  because  I  think  it  was  thoroughly 
discussed  and  debated  last  night  and  everyone  pretty 
much  made  up  their  mind  when  they  voted  on  that 
amendment.   However,  this  is  an  entirely  different 
matter,  and  I  spoke  to  many  delegates  and  many  del- 
egates spoke  to  me  last  night  after  adjournment  and 
all  agreed  on  this  one  thing. ..that  they  thought 
that  there  should  be  some  machinery  set  up  to,  not 
so  much  as  to  put  a  restriction  on  the  governor... 
his  unlimited  power  in  granting  commutations  of 
sentences  and  reprieves  and  paroles  and  pardons  and 
so  forth,  but  to  have  a  system  in  addition  to  his 
^„  power  whereby  there  would  be  some  checks  and  bal- 

P°^^°    ■  ances  on  it,  just  as  we've  always  had.   Now,  I  think 


offenses  against  the  state 

will  you  tell  me  just  a  little  bit  more  about  that. 


Id  forfeitures 


Jack   Well,  I've  never  seen  a  fine  remitted. 


amendment  that  we're  discussing  now  together 
I  never  have.   That's  in  the  present  constitution.      "'*>;  ^"  amendment  that  Mr.  Burson  is  going  to  In- 

of  this  situation  which  we 


it  would  be.   One  is.  when  you  get  co 


rd;^n'f°knnw':i°?^;r'°f.:°;ItJU^ut  iJ'o":;ot^'''  'c   f^  ntedwUh   because  afte^aniadT^s 

I  don  t  know  whether  it  s  talk  about  it  or  not;  j           ..^                  „  ,„„  _„,„„„, iki„  f„  jko  „,.ki<,- 

that;,s  just  tracking  the  line  on  that  word  "forfei-  ?"  ^h^nk' Iha?"  th:y  ^o^^l  S^bH^  1  ol^o?e'rlc^pU  ie  '  and 

t"'"^  •  a  lot  more  satisfied  if  we  have  the  proposal  of  the 

.  committee. . .this  Pardon  Board  set  up  under  this  new 

'rp  tfllkina  proposal  or  amendment ...  together  with  the  amendment 

re  tdiKing  ^^^^    ^^      Burson  is  going  to  introduce  which  I  don't 

'finps  '"vnu  SPP  think  you're  going  to  find  objectionable.   If  we 

Tines.   lou  see,  „,,,  n,„,„  »..,„   i  thini,  woi„=  H^no  i,,<:f    aho..t  ;■  i  i 
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m  having. 


I  th 

we  can  under  the  circumstances.  I  ask  your  earnest 
Rnsrri  inHpr  Consideration.  1  want  to  say  while  I'm  up  here  that 
,        »'■"    „lt  just  because  I  was  district  attorney  for  24  years, 

^i  u^nl      thp      fne  of  the  speakers  inferred  it  was  only  the  dis- 
nnr  nr  an/twn     trict  attorneys  who  were  in  favor  of  this  blood- 
"°l    fko  "{„„       curdling  remedy  and  I  assure  I  have  no  prejudice  In 
matter.   I  have  no  further  political  aspira- 


nd  1 ieutenant  gc 

is  amendment,  we  track  the  same 
;  the  only  difference  is  instead  of  those       .  .      _.  _   „_,  .  .„,;„„  ..„  l,„ 
^L■^Lr^J    n    j     i    l-         tions  and  my  only  desire  up  he 
ople  being  the  Pardon  Board,  we're  having       ..„"_;  %"    ti  "„  ;i,„  h^rt    ...o  ,-, 
ember  Pardon  Board  appointed  by  the  judg 
t  changing  the  law  at  all  as  it  presentl 


yours,  is  to  do  the  best  we  can  to  give  the  people 
a  good  constitution.  That's  all  I'm  interested  in. 
I  would  ask  very  sincerely  that  you  give  your  earn- 
est consideration  to  these  two  amendments  as  they 

come  up. 


;  Jack, 
brough 


iference  to  Paragraph 
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2  on  this  amendment,  do  you  think  this  Board  would  Mr.  Burson    Fellow  delegates,  the  amendment  that 

really  be  effective  since  the  governor  appoints  the  I  offer  today  is  considerably  less  broad  than  the 

Board  and  the  Board's  terms  run  concurrent  with  that  one  I  offered  yesterday.   The  amendment  that  1  of- 

of  the  governor?   Do  you  think  the  Board  would  real-  fered  yesterday  would  have  permitted  the  legislatu 

ly  be  effective?  to  restrict  the  governor's  power  of  reprieve,  com- 
mutation or  pardon  in  any  crime.   The  amendment 

"■"   ""■""'   , '^'^'^"^."y'  '.couldn't  give  a  definite  I  offer  today  narrows  the  issue  down  to  one  single 


LeBleu,  because  in  all  these  issue.   That  is  whether  or  not  you  are  9 

matters,  all  such  things  depend  entirely  on  each  permit  the  elected  representatives  of  the  people 

individual.   If  you  get  a  good  governor  in  office,  of  the  state  of  Louisiana  to  pass  laws  which  will 

we're  not  going  to  have  any  trouble,  and  I'm  not  provide  for  a  life  imprisonment  sentence  that  means 

saying  that  we  don't  have  a  good  governor  in  office  more  than  whenever  the  Pardon  Board  or  the  governor 

now,  by  any  means.   But,  if  you  get  a  bad  governor,  thinks  it  should  be.   Act  111  of  1973  set  forth  tha 

we'll  say,  and  he'll  circumvent  this  some  kind  of  for  the  crime  of  second  degree  murder  that  a  life 

way,  and  you  don't  have  to  worry.   He'll  appoint  imprisonment  sentence  would  mean  at  least  20  years 

a  bad  Board  to  begin  with.   It's  just  one  of  those  Now,  if  you  think  that  a  life  imprisonment  sentence 

things  we  have  to  live  with  and  we  have  to  do  the  should  mean  what  it  means  now  which  is  that  the 

best  we  can  in  setting  up  this  machine.  person  is  eligible  for  parole  in  10  year 


Discuss 


ahead  and  vote  against  my  amendment 
;now  tnat  the  death  penalty  is  a  dead  letter, 
I  submit  to  you  that  the  law-abiding  citizens 
:his  state  are  entitled  to  know  that  somewhere 
aw  for  the  crime  of  murder  that  there  will  be 
improvement  over  the  present  Pardon  Board.  a  life  imprisonment  sentence  that  means  more  than 
As  you  have  heard  several  times,  the  present  Pardon     10  years  to  5  months.   I  heard  a  lot 
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the 

present  Pan 

iq  Ji 

Jdge,  the  go\ 

In  my  opiniot 
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as  to  whethf 

Board  is  made  up  of  the  sentencing  judge,  the  gov-      stories  yesterday  about  what  might  happen.   I'd  like 
ernor  and  the  lieutenant  governor.   In  my  opinion,      to  challenge  the  people  that  come  up  here  with  these 
the  sentencing  judge  is  probably  in  the  worst  posi-     horror  stories,  to  give  some  names  and  dates  and 
tion  possible  to  evaluate  a  prisoner  as  to  whether      places.   I  can  sit  here  and  imagine  all  sorts  of 
or  not  he  should  receive  a  pardon  after  he  has  been     possibilities,  but  I  want  to  point  out  to  you  that 
incarcerated.   85  to  90't  of  the  people  who  are  in-      under  this  amendment  you're  not  affecting  any  judi- 
carcerated  in  our  prisons  got  there  by  pleading        cial  process  and  that  anyone  at  anytime  can  go  into 
guilty.   Only  about  10  or  15a,  went  through  a  trial,     federal  court,  a  writ  of  habeas  corpus,  and  ask  for 
so  usually  all  the  sentencing  judge  knows  about  a       the  correction  of  any  matter  in  a  criminal  case, 
man  he  sentences  is  what  he  reads  in  a  four  or  five     No  judicial  process  is  affected  by  this.   Now,  we're 
page  pre-sentence  report  which  is  written  up  by  the     grown  men  and  women  here.   What  am  I  talking  about? 
Department  of  Corrections.   Certainly,  he  knows         In  the  history  of  this  state,  it's  no  secret  that 
nothing  about  the  behavior  or  the  record  of  a  man       pardons  and  paroles  have  been  bought  and  sold, 
after  he  goes  into  prison.   So,  in  most  cases,  the      There  used  to  be  at  one  time  a  schedule  which  set 
judge  is  faced  with  the  prospect  of  reading  an  ap-      out  a  certain  price  depending  on  the  gravity  of  the 
plication  with  a  very  skimpy  report  about  what  the      offense.   I'm  not  saying  that's  going  to  happen  now, 
man's  been  doing  in  prison.   He's  sitting  up  in        but  people  are  people.   Human  nature  doesn't  change. 
Monroe,  or  somewhere  far  away  from  the  prison,  far      I  submit  to  you  that  you  have  voted  today  for  a  five 
away  from  the  Pardon  Board,  and  he's  asked  to  vote.     member  Pardon  Board  appointed  by  the  governor.   Now, 
I  feel  like  it's  a  vote  in  the  dark.   I  feel  like      who  is  the  governor  going  to  appoint  to  that  Pardon 
the  judge  in  doing  this  is  not  really  even  perform-     Board?   I  don't  know  but  I  imagine  it  might  be  like 
ing  a  judicial  function.   Although  we  say  in  our        the  Parole  Board.   I  only  know  one  member  of  the 
constitution  judges  shall  only  perform  judicial  fun-    present  Parole  Board.   He's  a  fine  man.   He  used  to 
ctions,  I  feel  this  is  really  an  executive  function     be  a  state  senator  and  he  got  defeated  for  reelec- 
that  has  been  tagged  on  to  the  office  of  judge.         tion.   Now,  did  he  all  of  a  sudden  by  getting  de- 
What  happens  in  most  of  these  cases  is  that  the        feated  for  reelection  become  endowed  with  great 
friends  and  the  legislators  or  other  political  al-      prescience  and  wisdom,  whereas  if  he  was  still  in 
lies  of  the  families  of  these  people  will  go  to  the     the  legislature  he  would  have  been  a  politician, 
governor  and  the  lieutenant  governor  and  they  will      That  doesn't  make  sense.   Is  the  governor  a  politi- 
be  told,  "well  it's  up  to  the  judge.   If  you  can  get    cian?   I  ask  you  that.   Is  he  more  or  less  of  a  pol- 
the  judge  to  go  along  with  it,  we  will  too."   So,       itician  than  the  members  of  the  legislature?   The 
everybody  then  descends  upon  the  judge  sitting  in       members  of  the  legislature  have  the  right  and  the 
his  office  far  away  from  any  real  information  about     duty  to  define  the  criminal  laws  of  this  state  and 
this  person  and  says  "Judge,  you're  the  only  one        the  only  thing  that  we're  asking  you  to  do  under 
holding  this  whole  thing  up."   I  just  don't  think       this  amendment  is  to  permit  them  to  do  as  they  did 
that  the  judge  is  in  a  good  position  to  evaluate        in  Act  111  of  1973  to  provide  for  a  life  imprison- 
these  cases  after  they  go  to  prison.   I  don't  be-       ment  sentence  that  means  more  than  10  years.   Do  you 
lieve  it's  a  judicial  function  in  the  first  place.      know  that  under  the  law  of  this  state  at  the  present 
I  think  this  amendment  does  what  we  have  needed  for     time  if  you're  convicted  for  armed  robbery  you  can 
many,  many  years  and  that  is  give  us  the  chance  of      receive  up  to  99  years  whereas  if  you're  convicted 
having  a  real  professional  non-political  Pardon        of  murder  and  you  receive  a  life  imprisonment  sen- 
Board.   So,  I  ask  you  to  support  this  amendment.        tence  you're  eligible  for  parole  in  10  years  and 

6  months.   Now,  does  that  make  sense?   Does  that 
[Previous  Question    ordered.      Quorum   Call:  sound  rational  to  you?   Do  you  believe  in  the  final 

102   delegates   present    and   a    quorum.  analysis  that  a  life  imprisonment  sentence ...  the 

Record    vote  ordered.       Amendment    adopted:  length  of  a  life  imprisonment  sentence  should  depend 

102-1.      Motion    to   reconsider    tabled.}  on  how  much  political  influence  a  man  has,  because 

don't  kid  yourself. ..as  long  as  you've  got  an  open 
Amendment  season  on  pardon,  parole  and  commutation,  that  is 

actly  what  you're  talking  about  and  I  challenge 
'ne  to  get  up  here  and  deny  it.   In  the  final 
ysis  you've  got  to  decide  whether  you're  going 
e  more  concerned,  and  I  don't  question  the  mo- 
s  of  those  who  are  very  concerned  for  the  in- 
dual  whose  rights  may  be  abused.   That  is  cer- 
ly  valid.   I  would  like  to  point  out  that  those 
le  yesterday  who  were  talking  about  the  fact 
district  attorneys  were  speaking  for  this,  I 
think  were  injecting  into  the  debate  an  element  that 
Explanation  doesn't  belong  there.   I  wouldn't  get  up  here  and 

tell  you  that  all  of  the  people  who  speak  against 

[414] 


Mr.  Hardin    The  next  set  is  bv  Mr.  Burson.   Amend- 

anyoi 

ment  No.  1,  on  page  4,  line  12,  immediately  after 

anal' 

the  period  add  the  following:   "the  legislature  may 

to  b( 

restrict  or  limit  by  law  the  exercise  of  the  powers 

tivei 

of  governor  to  reprieve,  grant  commutation  of  sen- 

divii 

tence,  or  pardon  in  establishing  penalties  for  any 

tain 

crime  punishable  by  life  imprisonment".   A  technical 

peop 

amendment  is  also  necessary. 

that 
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this  are  attorneys  who  have  dealt  in  pardon  and  pa- 
role before,  but  I'm  sure  there  may  be  a  few  who 
speak  against  it.   District  attorneys,  after  all, 
represent  the  people  of  the  state  of  Louisiana  in 
criminal  prosecution  and  while  you're  feeling  sym- 
pathetic I  urge  you  to  open  your  heart  to  some  cases 
that  I've  seen.   Like  last  year,  in  our  parish  where 
a  man  was  convicted  by  a  jury  after  grand  jury  in- 
dictment of  murder  at  a  church  fair  and  was  back  on 
the  street  within  six  months.   I  can  get  you  the 
record  and  show  it  to  you.   As  long  as  you  don't 
permit  the  legislature  to  place  some  limits  on 
this  power  of  commutation,  pardon  and  reprieve  those 
things  are  going  to  continue  to  happen  if  someone 
has  sufficient  political  influence.   As  I  say,  I 
don't  question  the  motives  of  those  that  oppose  me 
on  this,  but  I  want  the  issue  to  be  clear-cut  this 
morning.   You  know,  you  go  to  a  cocktail  party,  or 
you  talk  with  people  in  the  barber  shop  and  some- 
body's always  saying  "Oh,  something  ought  to  be  done 
about  this  law  and  order  situation".   Well,  I'm 
giving  you  a  chance  this  morning  to  do  something 
about  it.   If  you  don't  do  something  about  it  then 
don't  go  to  your  legislators  in  the  future  and  blame 
them.   Oon't  blame  the  judges;  don't  blame  the  dis- 
trict attorneys;  blame  the  members  of  the  Constitu- 
tional Convention  of  1973,  because  unless  we  put  in 
the  constitution  the  proviso  that  the  legislature 
can  restrict  or  limit  this  power,  they  can  pass  laws 
until  they're  blue  in  the  face,  and  those  laws  will 
be  flatly  unconstitutional  on  their  face,  because 
you  have  given  this  power  this  morning  in  a  manner 
that  is  unrestricted  by  any  ordinary  law  of  the 
state  and  cannot  be  restricted  by  any  ordinary  law 
or  the  state.   I  urge,  in  the  strongest  possible 
terms,  your  support  of  this  amendment. 

Question 

Mrs.  Warren    Mr.  Burson,  I  notice  you  mentioned  the 
legislature  having  the  power  to  curtail  the  power 
of  the  governor  and  I  don't  have  any  objection  to 
that.   This  is  what  I  would  really  like  to  know. 
I'm  going  to  give  you  an  example.   If  a  child  went 
to  the  penitentiary  at  the  age  of  sixteen  and  he 
lived  to  be  ninety  years  old  would  he  or  she  have 
to  stay  in  there  the  rest  of  his  natural  life  or 
would  there  be  a  twenty  or  thirty  or  forty  year  sen- 
tence?  Just  an  example. 

Mr.  Burson    Mrs.  Warren,  I  can't  predict  the  future 
of  what  the  legislature  would  do  but  I  can  tell  you 
what  the  situation  is  under  the  present  law.   Under 
the  present  law,  the  life  imprisonment  sentence  is 
for  second  degree  murder.   Not  for  manslaughter,  not 
for  any  other  crime,  but  for  second  degree  murder. 
And,  Act  111  of  1973  provided  that  anyone  sentenced 
to  life  imprisonment  for  second  degree  murder  would 
not  be  eligible  for  pardon,  parole,  suspension  of 
sentence,  until  twenty  years,  not  for  the  rest  of 
his  natural  life.   But  you  see,  under  the  armed  rob- 
bery statute  today,  that  same  boy  you  are  talking  a- 
bout  could  receive  a  ninety-nine  year  sentence  and 
not  be  eligible  for  parole  until  thirty-three  years, 
but  if  he  is  sentenced  to  life  imprisonment  for  mur- 
der he  is  eligible  for  parole  in  ten  years  and  six 
months.   Now,  somewhere  along  the  line  that  doesn't 
add  up  to  me.   It  is  not  a  rational  system  of  law. 

Mrs.  Warren    To  me  either. 

Further  Discussion 

Mr.  Avant   Mr.  Chairman  and  convention  delegates, 
I  rise  to  oppose  this  amendment  and  I  am  going  to 
try  to  be  factual,  not  emotional.   I  want  to  clarify 
one  thing.   For  the  benefit  of  anybody  who  might 
have  any  notions  to  the  contrary,  I  am  one  hundred 
per  cent  in  favor  of  the  sentence  of  ninety-nine 
years  for  the  crime  of  armed  robbery.   I've  got 
another  crime  that  I  would  like  to  see  the  legisla- 
ture add  to  that.   It  should  also  carry  a  ninety- 
nine  year  sentence.   And  that  is  for  the  burglary 
of  a  residence  while  armed.   I  say  that  for  this 
reason.   I  equate  both  of  those  crimes  as  to  their 
heinousness  with  the  crime  of  murder  because  any 
person  who  would  arm  himself  with  a  dangerous  weapon 


and  rob  you  or  any  person  who  would  arm  himself  with 
a  dangerous  weapon  and  enter  into  a  residence  will 
kill  you  if  the  circumstances  arise  where  he  thinks 
that  is  what  he  ought  to  do.   Now  we  could  get  into 
a  big  long  discussion  on  the  administration  of  the 
criminal  laws.   I  have  my  own  ideas.   I  think  that 
the  greatest  thing  we  could  do  to  stop  crime  in  this 
country  would  be  to  expedite  and  make  more  efficient 
our  judicial  processes  so  that  a  man  is  charged  and 
tried  and  sentenced  and  put  in  the  penitentiary 
without  a  lot  of  monkey  business  and  delay  and  once 
he  is  in  the  penitentiary  and  has  been  legally  con- 
victed that  he  is  not  let  out  on  some  technicality. 
But,  this  has  got  absolutely  nothing  to  do  with  that. 
This  is  what  we  went  through  for  some  two  hours  I  be- 
lieve yesterday.   This  amendment,  if  it  is  adopted, 
contains  within  it  all  of  the  objections  and  all  of 
the  fallacies  that  were  contained  in  the  amendment 
yesterday,  that  we  voted  down.   I  am  not  going  to 
waste  a  lot  of  your  time  but  I  just  want  to  point 
out  to  you  that  there  is  no  restriction  on  the  leg- 
islature as  to  what  crimes  it  can  provide  will  be 
punishable  by  life  imprisonment.   They  can  add  to 
that  list  armed  robbery,  they  can  add  to  that  list 
burglary,  they  can  add  to  that  list  any  crime  that 
they  want  to.   So  this  amendment  puts  us  right  back 
where  we  were  yesterday  and  while  I  feel  as  I  do 
towards  crime  and  while  I  feel  as  I  do  toward  cer- 
tain most  heinous  offenses,  I  recognize  and  I  think 
any  reasonable  man  must  recognize,  that  whenever 
you  establish  a  system  that  is  administered  by  human 
beings  that  you  leave  room  for  human  error,  and 
people  make  mistakes.   Judges  make  mistakes,  juries 
make  mistakes,  we  all  make  mistakes.   The  only  thing 
I  am  asking  you  is  to  recognize  that  fact  and  to 
provide  a  check  on  us  for  the  mistakes  that  may  and 
will  and  undoubtedly  are  going  to  be  made.   Oon't 
lock  the  door  and  throw  away  the  key,  because  some- 
times a  mistake  is  made  and  if  you  leave  this  to 
the  legislature  there  is  no  check  on  what  will  be 
done.   The  power  of  executive  clemency  is  tradition- 
ally invested  in  the  executive  under  our  system  of 
government . 

Further  Discussion 

Mr.  A.  Jackson    Mr.  Chairmar 
rise  against  this  amendment  i 
are  writing  a  constitution  for  the  people  of  this 
state  that  I  hope  will  last  for  some  time.   I  do 
not  believe  that  it  is  in  the  interest  of  the  people 
of  this  state  for  us  to  put  this  sort  of  restrictive 
language  in  the  constitution  that  will  throw  us  back 
in  what  I  consider  the  dark  days  of  being  able  to 
reform  our  system  of  justice  and  our  penal  system 
in  this  state.   Now  I  think  that  we  need  to  address 
ourselves  to  the  simple  question.   The  question  is 
how  we  are  going  to  effectuate  penal  reform  and  how 
we  are  going  to  change  the  system  of  justice  in  this 
state.   I  do  not  believe  that  we  need  to  put  this 
kind  of  language  in  the  constitution  that  would  have 
the  result  of  preventing  us  from  making  some  of  the 
changes  that  are  so  sorely  needed.   I  think  the  past 
amendment  that  we  have  just  adopted,  the  Jack  Amend- 
ment, is  a  step  in  the  right  direction  because  it 
establishes  for  the  first  time  what  I  believe  will 
be  a  board  constituted  of  individuals  who  have  some 
expertise,  some  knowledge  in  the  whole  area  of  penal 
reform,  that  will  look  at  the  sociological  and  en- 
vironmental problems  connected  with  the  crimes  com- 
mitted and  will  make  recommendations  based  on  in- 
dividuals growing  out  of  their  expertise  and  growing 
out  of  their  knowledge  and  studies.   I  do  believe 
that  this  will  throw  us  in  the  dark  days  as  it  re- 
lates to  penal  reform.   I  have  heard  a  lot  of  ref- 
erences being  made  to  Act  III.   Mr.  Triche  was  right 
when  he  said  that  the  legislature  is  a  political 
body.   I  tell  you  delegates  to  this  convention  that 
all  of  the  death  penalty  bills  that  are    now  acts  in 
this  state  were  political  decisions.   All  of  them 
were  political  decisions  that  will  be  made  by  the 
legislature  next  year  and  the  year  after  and  ten 
years  from  today  that  relate  to  emotional  issues 
growing  out  of  the  environmental  conditions  and 
the  emotional  conditions  of  that  day  will  be  politi- 
cal decisions.   We  are  dealing  with  human  lives. 
We  are  presuming  that  the  human  life  is  precious. 
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that  we  ought  to  believe  in  the  ability  of  men  to  available  to  prevent  miscarriages  of  justice  and 
be  rehabilitated.   I  do  not  believe  that  this  is  in  ^'so  to  allow  for  clemency  and  mercy.   Mr.  Burson 
the  interest  of  penal  reform.   I  do  not  believe  ^las  suggested  to  us  that  nobody  can  recall  circum- 
that  this  allows  for  the  fact  that  men  have  their  stances  and  instances  where  miscarriages  of  justice 
weaknesses,  that  men  will  make  errors.   Just  last  have  taken  place  and  the  benefit  of  pardon  has  re- 
week,  I  talked  to  a  man  who  served  forty-five  years  lieved  the  miscarriage  of  justice.   1  would  suspect 
in  a  Texas  prison  for  a  crime  he  never  committed  that  many,  many  lawyers  sitting  in  this  audience 
and  nobody  has  ever  given  him  any  consideration.  who  have  practiced  criminal  law  have  had  experiences 
They  admit  that  they  made  a  mistake.   I  call  upon  and  I  know  I  did.   I  recall  when  I  was  a  young  man 
you  ladies  and  gentlemen,  the  delegates  of  this  J^st  beginning  to  practice  law,  a  family  came  to 
convention,  not  to  restrict  this  constitution,  not  see  me  about  a  young  black  boy  who  was  in  prison  in 
to  throw  us  back  in  the  dark  days,  but  to  recognize  the  state  penitentiary  for  a  sentence  of  twelve 
when  we  talk  about  serious  crimes,  when  we  talk  years.   He  was  innocent.   Do  you  know  how  he  got 
about  the  heinous  crimes  of  today  that  we  need  to  to  the  penitentiary?   After  he  had  been  incarcerated 
look  not  only  at  the  individual  committing  this  in  the  parish  jail  for  about  two  months  awaiting 
crime  but  we  need  to  look  at  all  of  the  social  and  trial  because  he  couldn't  post  bond,  somebody  in 
economic  factors  leading  up  to  what  is  happening  that  jailhouse  had  talked  him  into  pleading  guilty 
in  this  country  today.   We  ought  to  be  concerned  to  a  crime  he  did  not  commit  because  he  was  going 
about  reforming  the  whole  system  of  justice  and  the  to  get  a  thirty-day  suspended  sentence.   Oh,  just 
whole  penal  institution  rather  than  place  this  kind  9°  into  court  and  plead  guilty.   All  we  want  to  do 
of  restrictive  language  in  the  constitution  so  I  is  clean  up  our  books  and  clean  our  docket,  and  the 
ite  against  this  amendment  because  we  judge  will  give  you  a  thirty-day  suspended  sentence 


Amendment 


giant  step  forward  by  way  of  the  Jack       and  you  will  go  home,  young  fellow.   And  you 


won  J.   nave  to  nire  a  lawyer  and  you  won  t  have  to 
trouble  the  folks,  and  it  will  be  all  over  and  that 
Further  Discussion  is  the  easiest  and  quickets  way  to  handle  it.   Four 

or  five  years  later,  his  parents  came  to  see  me  cry- 
che    Mr.  Speaker  and  ladies  and  gentlemen       iig  to  get  that  boy  out  of  the  penitentiary.   We 


of  the  convention,  I  rise  in  opposition  to  this        were  able  to  convince  everybody  involved  that  he 
amendment.   It  is  essentially  the  same  amendment  as     hand't  committed  the  crime  and  we  were  able  to  get 
offered  by  Mr.  Burson  yesterday  which  this  conven-      clemency  for  him  and  pardon  that  young  man  and  put 
tion  rejected  and  it  seems  to  me  that  we  would  be       i'im  on  the  street.   Now  that  is  one  of  the  several 
a  lot  better  off  if  these  snakes  would  stay  dead        instances  that  I  am  aware  of  and  I  know  that  all  of 
once  we  killed  them,  but  they  seem  to  have  a  way       you  gentlemen  who  have  had  experience  in  the  crimi- 
of  coming  back.   This  amendment  provides  that  the       nal  courts  are  aware  of  similar  circumstances.   Gen- 
legislature  may  restrict  and  limit  by  law  the  power     tlemen,  innocent  people  do  get  convicted.   Innocent 
of  the  governor  to  grant  pardons  for  crimes  punish-     people  do  plead  guilty.   Innocent  people  do  end  up 
able  by  life  imprisonment.   Now  gentlemen  for  seri-     i"  the  penitentiary.   In  addition  to  that,  gentle- 
ious  crimes  we  are  in  effect  limiting  the  executive     men,  people  who  do  commit  crimes  and  who  are  justly 
power  to  grant  pardons  by  allowing  the  legislature      sentences  after  fair  and  impartial  trials,  do  re- 
to  restrict  the  power  to  pardon.   Of  course  we  give     cant,  are  rehabilitated,  and  are  entitled  to  execu- 
the  legislature--it  has  the  inherent  right  to  define    tive  clemency  and  mercy.   All  of  us  believe  that, 
crimes  and  prescribe  penalties.   I  would  suspect        and  we  ought  not  to  deny  it.   I  suggest  to  you  that 
that  if  this  passes  and  if  the  legislature  acts  in      the  danger  of  this  amendment  is  that  in  the  heat 
the  future  as  it  has  done  in  the  past  out  of  extreme    of  passion  in  response  to  some  heinous  crime  that 
emotion  and  reaction  to  immediate  problems  that         the  public  and  all  of  us  abhor,  the  legislature  is 
arise  at  the  time,  we  are  going  to  have  a  great  deal    going  to  pass  law  after  law  after  law  providing  lift 
of  crimes  described  by  the  legislature,  prescribing     imprisonment  without  benefit  of  pardon  and  we  ought 
penalties  of  life  imprisonment  without  benefit  of       "ot  to  do  that. 
pardon  and  I  don't  think  that  is  what  we  want  to  do. 

I  don't  think  that's  what  we  want  to  do  because  you  Further  Discussion 

you  must  first  remember  and  I  ask  you  to  please 

consider  that  the  right  to  pardon  is  an  executive       Mr.  Burns    Mr.  Chairman,  fellow  delegates,  I  always 
function,  it  has  been  historically  and  traditional-     enjoy  Mr.  Triche's  speeches  and  I  enjoyed  this  last 
ly,  it  is  founded  on  clemency.   Pardon  is  clemency      0"e  except  that  last  dramatic  incident  that  he  so 
granted  by  the  chief  executive  and  it  should  not  be     eloquently  told  you  about  but  it  just  happens  that 
embroiled  in  the  legislative  process  and  it  should      that  wouldn't  be  affected  by  this  amendment.   This 
not  be  embroiled  in  the  lawmaking  process.   The  leg-    amendment  only  refers  to  the  life  imprisonment  and 
islature  ladies  and  gentlemen,  yes,  acts  responsi--     1  think  it  is  very  necessary  in  connection  with  the 
bly.   Yes,  it  acts  politically.   I  have  no  problem      amendment  that  we  just  passed.   Now  bear  this  in 
with  that.   The  legislature  also  acts  emotionally       mind  ladies  and  gentlemen,  we  no  longer  have  the 
and  reacts  as  people  often  do  to  circumstances  of       death  penalty  in  the  state  of  Louisiana,  so  what 
the  present  day.   We  just  need  to  go  back  a  few        we  in  effect  are  talking  about  is  the  life  imprison- 
months  ago  to  when  the  legislature  was  in  session       "lent  sentence  almost  has  to  take  the  place  of  the 
only  this  summer,  in  the  fiscal  session,  to  consider    death  sentence.   Now  when  you  stop  to  consider,  if 
only  fiscal  matters.   As  a  result  of  one  or  two        yo"  read  the  papers,  you  don't  have  to  take  my  word 
heinous  crimes  committed  in  the  city  of  New  Orleans     f'o'"  it,  when  you  read  of  all  these  murders  and  rapes 
we  spent  most  of  the  thirty-day  fiscal  session  try-     and  armed  robberies  and  mass  murders  and  all  of  the 
ing  to  revamp  our  juvenile  laws.   It  wasn't  until       extreme  crimes,  I  would  say  the  vast  majority  of 

them  are  committed  by  ex-convicts,  by  convicts  out 
on  parole,  by  convicts  out  on  reprieve.   They  are 
the  ones  on  the  street  because  of  the  system  we 
have  and  if  we  don't  adopt  this  along  with  the  one 
we  just  adopted  it  is  going  to  be  not  only  a  contin- 
uation of  it  but  it  is  going  to  be  a  growth  and  ex- 
pansion of  it,  and  I  say  that  for  this  reason.   It 
is  accepted  and  has  been  accepted  in  criminal  cir- 
cles ever  since  I  can  remember  that  a  criminal  or 
potential  criminal  operates  on  three  theories: 
that  he  is  smarter  than  the  other  criminals,  he  has 
devised  a  way  by  where  he  can  commit  this  aggravated 
robbery  and  he  is  not  going  to  be  caught,  detected 
and  picked  up  by  the  law.   Two,  if  he  is  caught  and 
apprehended,  he  has  figured  out  a  way  where  he  is 
going  to  beat  the  rap,  he  is  going  to  beat  the  case 
in  court  by  the  employment  of  a  good  lawyer,  by 
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the  legisla 

ture  got  home  and  the  gov 

'ernor  was 

able 

to  consider 

these  matters  seriously 

and  with 

due  de- 

liberation 

that  he  decided  to. .  . 

Mr.  Henry 

Wait  just  a  minute,  Mr. 

Triche,  1 

et  me 
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working  up  some  good  witnesses.   Three,  and  this  is  would  like  to  say  to  you  I  have  not  been  in  govern- 
where  this  amendment  comes  into  the  picture,  if  he  ment,  but  I  am  not  ashamed  to  say  that  I  am  a  pol- 
is  caught  and  if  he  is  convicted  and  if  he  is  sen-  itician.   I  know  where  I  came  from  and  I  know  who 
tences,  that  he  has  good  connections  and  he  has  ev-  sent  me.   I  am  going  to  say  to  you  today  many  years 
ery  reason  to  believe  that  he  is  only  going  to  stay  ago  we  had  cities  which  were  destroyed  because  the 
in  there  for  a  few  months  no  matter  how  serious  the  government  had  become  so  rotten--des troyed .   Today 
commission  of  the  crime  or  how  serious  the  penalty.  we  are  facing  all  sorts  of  famines,  the  flood  wa- 
Now,  all  this  does  ladies  and  gentlemen  is  if  a  ters,  pollution  and  things  like  that.   Let  us  not 
person  is  convicted,  he  ordinarily  in  some  cases  sink  our  state  and  our  nation  because  we  do  not  want 
would  have  received  the  death  penalty,  of  course  in  to  forgive  others  as  God  so  forgives  us  each  day. 
Louisiana  he  would  never  have  been  executed  accord-  Thank  you.   I  urge  you  to  defeat  this  amendment. 
ing  to  past  records,  but  he  could  have  received  the 

death  penalty.   Well  he  can't  do  that  any  more  so  Further  Discussion 
he  receives  the  most  serious  penalty  he  can  get  un- 
der our  present  laws,  life  imprisonment.   All  this  Mr.  Jack    1  rise  to  oppose  this  amendment.   We  have 
does  is  to  give  the  legislature  the  right  and  the  discussed  it  backwards  and  forwards.   Now,  you  have 
authority  that  in  that  one  instance  they  can  pass  a  got  to  have  trust  in  your  machinery  that  you  set 
law  providing  when  a  man  has  been  sentenced  for  life  up  in  your  government.   Different  people  say  certain 
that  they  can  provide  by  act  of  the  legislature  that  things  can't  happen  but  they  can.   The  assumption 
he  has  to  serve  twenty  years,  we  will  say.   1  just  under  the  Burson  Amendment  is  that  the  legislature 
say  twenty  years,  they  could  say  fifteen.   As  one  would  pass  the  law  where  you  were  serving  a  life 
of  the  previous  speakers  told  you  under  our  present  sentence  you  could  never  get  out  of  the  penitentia- 
law  he  could  get  out  in  ten.   Well,  I  thought  he  ry .   Now,  if  the  legislature  passed  such  a  law  and 
could  get  out  in  seven.   All  in  the  world  this  does  the  Burson  Amendment  passed,  then  that  is  correct. 
is  empower  the  legislature  in  that  one  case,  not  all  it  could  be  a  seventeen  year  old  boy  or  girl  with 
these  other  cases  such  as  the  one  my  good  friend,  a  life  sentence  would  stay  down  there  eternally 
Mr.  Triche,  just  told  you  about,  is  in  that  one  case  as  far  as  the  pardon  board  ever  trying  to  give  then 
that  they  can  pass  an  act  of  the  legislature  putting  any  relief.   It  would  be  cutoff.   That  is  correct 
some  teeth  into  it  where  the  public,  the  aggrieved  and  anybody  says  otherwise  I  wish  they  would  talk 
ones,  the  families  of  the  one  who  has  been  murdered  to  me  before  they  make  that  statement.   The  next 
and  the  families  of  the  daughter  who  has  been  raped  thing,  1  do  not  see  how  the  Supreme  Court  of  the 
will  have  the  satisfaction  of  knowing  that  when  that  United  States,  right  or  wrong,  under  their  deci- 
guilty  person  goes  to  the  pen  for  life  that  he  is  sions,  they  would  uphold  such  a  law.   You  would  not 
going  to  have  to  stay  there  for  at  least  twenty  have  uniformity  of  the  law.   Just  like  in  the  death 
years  and  not  be  walking  the  streets  within  six  sentence.   Now  I  repeat  again  I  believe  in  the  death 
months  raping  other  people's  daughters,  breaking  sentence  in  the  proper  case  but  the  Supreme  Court 
into  other  people's  houses  armed  with  pistols,  and  held  that  unconstitutional  because  of  it  not  being 
other  things.   I  think  it's  not  only  right  and  pro-  uniformly  applied.   If  the  legislature  passed  a  law 
per  to  put  some  teeth  into  the  law  where  it  means  that  resulted  in  the  life  sentence  not  being  uni- 
something,  but  I  think  that  you  are  going  to  find  formly  applied  that  would  be  held  unconstitutional 
that  the  people  are  the  ones  who  are  either  going  by  the  Supreme  Court  of  the  United  States.   Now 
to  demand  something  like  that  or  are  going  to  be  listen  to  this  "if".   If  you  had  the  Burson  Amend- 
mighty,  mighty  unhappy  if  we  don't  provide  it.  ment  passed  and  the  legislature  passed  a  law  under 

the  Burson  Amendment  here  saying  that  when  a  person 

Further  Discussion  had  a  life  sentence  the  jury,  or  the  judge  even, 

could  say  that  person  can  not  get  out  in  fifty  years 
Mrs.  Warren    Mr.  Chairman  and  fellow  delegates,  or  ever  get  out.   Then  you  would  have  the  Supreme 
when  Mr.  Burson  was  speaking  I  said,  "Oh  well,  this  Court  of  the  United  States  say  that  is  unconstitu- 
might  do".   I  was  kind  of  caught  between  two  opin-  tional  for  this  reason;  we  looked  at  that  and  we 
ions  and  then  I  began  to  think.   Then  I  got  a  little  find  that  if  the  person  was  allowed  to  plead  guilty 
more  enlightened  on  what  it  was  all  about.   Mr.  to  life  imprisonment  by  the  consent  of  the  district 
Burson  mentioned  that  he  wished  someone  would  give  attorney  with  the  stipulation  that  there  would  not 
some  facts.   I  think  that  Mr.  Burson  said,  or  one  be  anything  tacked  on  to  that  life  sentence,  like 
speaker  said--I  don't  want  to  accuse  anybody  of  any-  never  subject  to  commutation  or  that  it  meant  his 
thing  they  didn't  say--that  the  newspaper  gave  natural  life  or  it  meant  fifty  years,  then  that 
accounts  of  what  was  going  on.   About  two  years  ago  would  be  discrimination  from  what  a  jury  might  say 
there  was  an  article  appeared  in  the  Times  Picayune  if  that  person  took  their  day  in  court.   The  Supreme 
concerning  a  man  who  had  been  sent  to  prison  for  Court  of  the  United  States  would  say  a  person  has 
life  and  who  had  served  fifteen  years.   When  the  their  right  to  their  day  in  court,  and  that  person 
attorney,  an  elderly  man,  got  ready  to  die,  he  could  who  took  his  right  say  showed  up  with  a  verdict  of 
not  live  with  his  conscience  so  he  called  his  son  the  jury,  life  without  ever  any  commutation  served 
and  another  attorney  who  had  worked  along  on  this  until  they  are  dead,  dead,  dead.   Then  the  Supreme 
case  and  called  in  the  proper  authorities  and  said  Court  will  have  evidence  in  other  cases  where  people 
"We  railroaded  this  man  to  jail  and  I've  got  to  pled  guilty  with  the  consent  of  the  district  attor- 
tell  you  before  I  die".   If  he  had  lived  fifteen  ney  that  the  judge  didn't  tack  on  anything,  then 
or  thirty  years  longer,  just  imagine  how  long  this  they  would  say  that  the  law  is  not  uniformly  being 
man  would  have  stayed  in  jail.   There  was  an  account  applied.   Historically,  executive  clemency  has  been 
in  the  Times  Picayune  concerning  a  judge's  son  who  like  this  and  that  is  the  only  way  you  can  do  it 
had  run  into  difficulty  with  the  law  and  he  said  he  properly.   I  say  that  if  we  pass  this  amendment  we 
had  sentenced  many  but  he  had  come  to  face  the  same  are  just  doing  it  emotionally.   I  want  people  pun- 
situation.   I  have  been  reading  reports  on  juvenile  ished  as  much  as  anybody  when  they  are  guilty  but 
crime  since  1964.   I  could  bring  to  this  auditorium  i  don't  want  under  the  stress  of  emotion  things 
a  stack  of  reports  about  this  high  and  if  you  would  being  done  that  later  would  be  regretted.   Now  here 
like  for  me  to  bring  along  with  me  a  copy  from  the  is  a  thing  I  talked  to  one  of  them  about--you  could 
National  Council  on  Juvenile  Crime  and  Delinquency,  do,  you  could  increase  the  penalty  for  manslaughter, 
the  October  issue  of  1964,  I  would  like  to  bring  it  Just  like  we  have  a  penalty  up  to  ninety-nine  years 
along  and  read  it  to  you.   It  is  too  long  for  me  for  armed  robbery,  and  I  voted  for  that  in  the 
to  tell  you  about  it.   But  the  second  the  legisla-  legislature  and  I  voted  that  it  wouldn't  be  subject 
ture  could  have  this  power  to  limit  or  take  away  to  parole,  but  it  is  subject  to  commutation  and  in 
the  power  that  you  have  already  given  him  it  is  like  the  proper  case  you  can  take  a  person  convicted  of 
saying  you  are  going  to  give  me  a  chance  to  live  armed  robbery  or  attempted  armed  robbery  which  are 
and  then  you  are  going  to  take  it  right  out  of  my  not  subject  to  parole  but  you  could  have  them  corn- 
hands  again.   I  want  you  to  think  about  it  and  I  muted.   You've  got  to  always  have  some  escape  hatch 
want  you  to  pray  about  it  because  there  is  nothing  from  a  horrible  wrongdoing  and  have  a  method  of  un- 
that  is  hidden  that  is  not  coming  to  light  and  God  doing  it.   I  am  not  being  for  turning  people  loose 


ng  up  high  and  he  is  looking  down 
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here  and  there.   I'm  a  citizen.   I  want  to  live.  few  statements  to  make  as  a  non-attorney.   Those 
I  don't  want  to  be  shot.   I  don't  want  to  be  robbed,  statements  are  that  capital  punishment  is  a  thing 
but  we  are  not  going  to  take  people  out  to  Angola  of  the  past  and  perhaps,  emotionally  you  are  just 
like  they  are  rats  and  drown  them,  whether  you  think  making  it  a  thing  of  the  past,  perhaps  emotion  and 
it  is  a  good  idea  or  not,  we  are  restricted  in  wisdom  should  direct  us  to  a  realistic  life  impris- 
things.   So  let's  try  to  have  laws  that  we  think  out  onment.   I  feel  that  Mr.  Burson's  Amendment  is  not 
and  not  emotional  and  that  work.   I  have  studied  designed  as  a  reprisal  or  a  method  of  seeking  re- 
ikis   thing  for  years.   I  have  always  been  interested  venge.   I  see  it  merely  as  one  of  the  very  small 
in  criminal  law  and  I  think  the  amendment  we  just  means  of  providing  that  you  and  1,  and  our  families 
passed  that  is  authored  by  five  people  who  are  fa-  can  again  walk  the  streets  and  the  byways  of  this 
miliar  with  this  field  covers  this  subject.   The  state  without  fear  of  the  criminal.   I  thank  you. 
other  amendments,  and  I  have  read  them,  I  am  going 
to  be  against  them.  Further  Discussion 

Further  Discussion  Mr.  Weiss    Fellow  delegates,  before  moving  the 

previous  question  since  I  believe  no  one  follows  me, 

Mr.  Roy   Mr.  Chairman  and  ladies  and  gentlemen  of  I  would  like  to  attempt  to  summarize  thi 


lion,  I  am  going  to  move  the  previous  eloquent  discussion  in  that  we  have  met  this  matter 
question  but  in  view  of  the  fact  that  someone  else  headlong  in  the  Bill  of  Rights  Committee  and  have 
will  speak,  I  have  something  to  say.   In  the  book,  spent  many  hours  discussing  this.   I  would  like  to 
Love  Story,  Erich  Segal  asks  "What  do  you  say  about  compare  this  discussion  to  the  three  blind  men  and 
a  twenty-five  year  old  girl  who  died?"   I  ask  what  the  elephant  who  each  described  the  tail,  the  trunk 
do  you  say  about  a  national  paranoia  of  law  and  and  the  legs.   I  think  each  person  up  here  is  very 
order  to  a  group  of  honest,  dedicated,  well-meaning  sincere  in  what  they  had  to  say.   Each  one--the 
whites  who  may  be  headed  in  the  wrong  direction?  district  attorneys  have  related  a  very  important 
I  say  whites  because  the  blacks  among  us,  long  the  phase  of  their  undertaking.   Others  who  feel  very 
recipients  of  this  law  and  order  paranoia,  need  strongly  as  a  citizen  on  the  street,  insecure  in 
not  be  reminded  of  its  consequences.   Do  I  repeat  their  own  person  as  they  walk  down  the  street  day 
that  Pappy  Triche  was  eminently  correct  when  he  said  and  night,  in  expressing  the  belief  that  criminals 
that  you  are  confusing  parole  and  probation,  a  le-  should  be  removed  from  the  scene,  either  by  life 
gitimate  legislative  function,  with  commutation  and  imprisonment  or  otherwise.   I  can  vouch  very  defin- 
pardon,  a  legitimate  executive  function  that  only  i tely--pronounc 1 ng  people  dead  who  have  been  mur- 
the  governor  Is  equipped  to  handle  because  of  those  dered  by  criminals  in  our  community,  the  very  famous 
cases  where  it  is  needed?   Could  I  call  your  atten-  [...]  case.   I  had  the  misfortune  of  pronouncing 
tion  to  the  fact  that  the  common  denominator  of  all  this  woman  dead  who  was  allegedly  murdered  by  this 
the  arguments  supporting  the  Burson  Amendment  is  individual.   These  are  serious  problems.   Now  we 
some  individual  case  history  or  some  specific  event  have  had  great  minds  tell  us  what  they  think  and  I 
resulting  from  some  probably  parolee's  conduct  rath-  think  a  lot  of  great  minds  are  still  in  doubt  and 
er  than  a  pardoned  person's  conduct?   And  I  remind  somewhat  confused  and  of  course  those  of  lesser 
you  that  it  was  a  crowd  or  the  jury  who  erroneously  caliber  are  even  more  confused  about  these  Issues, 
said  that  Barabbas  be  freed  and  that  Christ  be  It's  been  said  I  believe  by  other  great  men  that 
crucified.   Need  I  try  to  trace  the  history  of  pa-  when  in  doubt,  serious  doubt,  you  should  act  emo- 
role  reform  by  quoting  Carl  Menninger  et  al  .  ,  and  tionally  but  where  possible  act  by  reason.   1  think 
ask  is  it  Dante's  Inferno  that  we  wish  or  enlight-  there  is  no  question  in  this  particular  floor  amend- 
ened  penal  reform.   Need  I  remind  you  Mr.  Burson,  ment  that  reason  should  predominate.   The  predomi- 
whom  I  admire,  that  only  twenty  years  ago  an  en-  nant  factor  here  I  feel  only  is  one  thing  and  that 
lightened  legislature  of  this  state  passed  discrim-  Is  executive  clemency.   I  believe  as  we  argued  sov- 
inatory  laws  with  respect  to  certain  groups  because  ereign  immunity,  the  issue  here  is  executive  clem- 
of  emotional  needs  and  the  emotions  that  the  people  ency.   If  you  are  in  favor  of  executive  clemency, 
had  about  the  matters.   Lest  you  older  gentlemen  you  will  vote  against  this.   If  you  do  not  believe 
forget,  was  it  not  the  Reichstag  in  World  War  II  that  is  the  case  and  want  the  legislature  to  act 
and  III  Germany  that  allowed  a  madman  to  execute  along  with  the  governor  on  these  matters,  of  course 
six  million  innocent  men,  women  and  children  in  the  you  will  vote  for  it.   I  think  that  the  issue  is  a 
name  of  scapegoats.   I  must  remind  you,  for  we  are  highly  significant  one  and  I  at  this  time  feel 
now  discussing  that  issue,  namely,  will  the  tradi-  that  executive  clemency  is  the  issue  here  and  that 
tional  constitutional  concept  of  commutation  and  we  should  allow  our  governor  to  make  these  deci- 
pardons  be  subverted  to  statutory  status  to  be  sions.   The  people  have  elected  him  to  this  respon- 
abused  at  the  whim  of  a  capricious  legislature.   I  sible  position,  we  desire  to  give  him  more  author- 
agree  with  Mr.  Burson  when  he  said  that  is  the  is-  i ty ,  and  sometimes  in  the  most  serious  of  cases  and 
sue.   And  it  is  the  issue.   Are  we  going  to  take  with  a  parole  board  to  advise  him,  I  think  that  a 
a  legitimate  constitutional  provision,  traditionally  governor  will  act  responsibly  in  such  serious  sit- 
in  every  constitution  in  the  world,  and  remove  it  uations.   Therefore,  by  reason,  1  must  vote  against 
and  make  it  nothing  more  than  a  statutory  piece  of  this  amendment, 
legislation?   You  may  choose  to  say  so.   So  long  as 

I  am  a  delegate  I  will  speak  against  such  paranoia.  [previous  Question   ordered.] 
I  will  oppose  all  attempts  to  make  this  sacred  con- 
stitution nothing  more  than  a  bill  of  indictment  Closing 
or  information  to  satiate  the  desires  of  some  well- 
meaning  but  misguided  advocates  of  law  and  order.  Mr.  Burson    Ladles  and  gentlemen,  I  absolutely 
Further,  I  want  to  remind  you  that  if  you  talk  with  deny  the  proposition  the  law  and  order  is  a  white 
any  attorney  here  or  you  check  any  records  you  will  paranoia.   We  have  heard  some  cases  about  injustices 
find  that  most  murders  are  committeed  between  and  against  blacks,  let  me  tell  you  about  an  injustice 
among  people  who  either  love  or  once  loved  each  against  a  black  in  a  case  I  prosecuted  this  spring 
other.   Most  murders  are  not  premeditated.   We  are  where  a  black  girl  who  on  psychological  examination 
not  taking  away  the  right  of  the  governor  to  never  had  a  lower  I.Q.  than  a  retarded  person  was  a  victim 
give  pardon  or  commutation  to  a  premeditated  mur-  of  a  gang  rape  by  ten  men.   Her  poor  father  and 
derer,  but  we  may  allow  him  for  those  people,  who  mother  who  could  barely  speak  English  were  standing 
in  the  heat  of  passion  kill  their  loved  ones  be-  out  in  the  courtroom  waiting  to  appear  as  witnesses 
cause  of  some  conduct,  i.e.  being  caught  with  some-  and  being  harassed  by  some  of  the  codefendants  in 
one  else,  the  right  to  commute  a  sentence.   I  hearti-  tha  hall.   Those  codefendants  firmly  believed  that 
ly  oppose  the  amendment.  they  could  not  be  brought  to  justice  under  the  law 

and  they  continued  to  harass  the  witnesses  in  the 

Further  Discussion  hall  until  after  a  three-day  trial  a  jury  composed 

of  nine  whites  and  three  blacks  found  a  verdict  of 

Mr.  Champagne    Fellow  delegates,  1  am  going  to  be  guilty  as  charged.   Do  you  think  it  is  fun  to  see 

very  brief,  and  direct  to  the  point.   I  have  very  the  husbands,  the  wives,  the  mothers  and  fathers 
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of  criminal  defendants  crying  after  a  jury  finds 
them  guilty?   There  is  nothing  funny  about  that, 
but  somebody  has  got  to  do  it  because  if  nobody  does 
it,  we  won't  have  any  more  law.   We  will  have  anar- 
chy and  you  know  what  happens  in  the  state  of  anar- 
chy?  The  strong  prevail  and  the  weak  die.   Now 
Thomas  Hobbs  said  in  the  sixteenth  century  that 
without  law  the  life  of  man  is  solitary,  poor  brut- 
ish and  short  and  that  is  just  as  true  today  as  it 
was  in  the  sixteenth  century  so  don't  come  up  here 
and  make  this  a  black  versus  white  issue.   I  believe 
we  have  as  many  or  more  law-abiding  black  citizens 
in  this  state  as  we  do  whites.   That  is  not  the  is- 
sue.  The  issue  is  what  is  the  sanctity  that  you  ac- 
cor  the  process  of  law.   Because  don't  kid  yourself, 
without  a  meaningful  life  sentence  and  without  the 
penalty  of  death,  you  are  increasing  beyond  the 
point  of  human  tolerance  the  temptation  on  the  part 
of  individuals  to  take  the  law  into  their  own  hands 
and  to  resort  to  selfhelp.   They  are  going  to  start 
pulling  those  pistols  out  that  we've  got  too  many 
people  walking  around  carrying  right  now  and  they 
are  going  to  start  taking  personal  satisfaction  in 
retribution  for  murder  and  aggravated  rape  and  that 
is  the  only  thing  that  is  involved  in  this  amendment 
because  under  the  present  law  of  this  state  there 
are  only  two  capital  crimes,  aggravated  rape  and 
premeditated  murder  or  murder  committed  in  connec- 
tion with  the  commission  of  a  felony.   They  got  up 
here  and  talked  about  hot-blooded  murders,  catching 
somebody  with  your  wife,  that  is  manslaughter.   That 
is  a  textbook  definition  of  manslaughter.   That  is 
not  affected  by  this  amendment.   This  amendment  is 
about  premeditated  murder  and  rape.   Mr.  Triche 
said  that  we  ought  to  kill  these  snakes  and  once 
they  are  dead  they  shouldn't  rise.   Well,  I  can 
tell  you  one  thing,  the  victums  [victims]  of  the 
premeditated  murderers  are  dead.   They  can't  rise 
either,  and  I  think  that  their  survivors  are  enti- 
tled to  a  little  bit  of  justice.   Entitled  to  more 
justice  than  a  political  proceeding  which  is  going 
to  be  a  bonanza  for  some  lawyers.   Going  to  be  a 
bonanza  because  I'm  telling  you  that  is  what  it  has 
been  in  the  past  and  that's  what  it  will  be  in  the 
future.   I'm  not  asking  you  in  one  sense  of  the  word 
to  infringe  upon  the  judicial  process  or  the  process 
of  the  jury  in  criminal  law  because  I  believe  deeply 
in  it  and  if  a  jury  says  a  man  is  not  guilty  and  I 
am  the  prosecutor,  I  am  the  first  one  to  go  up  and 
shake  his  hand  because  I  believe  in  the  jury  system. 
But  I  do  not  believe  in  a  political  system  of  pardon 
and  parole  and  don't  kid  yourself,  that's  what  you 
are  going  to  have.   I  don't  care  what  kind  of  pardon 
board  you  put  there  because  the  governor  makes  the 
appointments.   I  am  not  talking  about  the  present 
governor.   I  am  talking  about  any  governor.   You 
talk  about  emotion  in  the  legislature.   What  kind 
of  emotion  do  you  think  goes  on  at  the  present  time 
in  the  lieutenant  governor's  office  when  the  hus- 
bands or  wives  or  the  mothers  and  fathers  of  the 
people  in  the  penitentiary  come  in  with  all  the  fam- 
ily and  they  may  be  good  political  supporters  of 
that  man?   And  he  knows  nothing  at  all  about  the 
facts  of  the  case.   In  closing,  do  you  think  that 
it  is  more  important  to  keep  the  gates  of  political 
influence  open  on  the  criminal  system  or  are  you 
going  to  rely  on  the  jury  system,  the  courts  and 
the  legislature  to  do  justice? 

[_Record    vote    ordered .       Amendment    re- 
jected:      46-63.       Motion    to    reconsider 
tabled. ] 


jposed  by  Delegate  Juneai, 


to  Committee  Proposal  No.  4  by  Delegate  Stagg  et 
al  . 

Amendment  No.  1,  on  page  4  line  6,  in  Delegate 
Floor  Amendment  No.  1  proposed  by  Delegate  Jack  et 
al,  delete  lines  12  and  13  and  insert  in  lieu 
thereof  the  following:   "2.   There  shall  be  a  Board 
of  Pardons  which  shall  consist  of  five  persons,  one 
of  which  shall  be  the  lieutenant  governor  and  four 
electors  appointed  by  the  governor  who  shall  be  sub- 
ject to  confirmation  by  the". 


Explanation 

Mr.  Juneau   Hr.  Chairman,  fellow  delegates,  this 
is  just  a  technical  amendment  I'll  make  on  the 
second  line,  "which"  should  be  "whom",  "one  of 
whom".   Now  gentlemen  what  this  is,  it's  consistent 
and  I  think  the  amendment  adopted  by  Mr.  Jack  is 
appropriate.   I  think  that  it  lends  for  more  exper- 
tise in  the  field  of  pardons  and  considerations 
but  I  think  one  significant  thing  has  been  left  out, 
for  this  reason.   In  the  previous  system  that  we 
now  have  on  the  Board  of  Pardons,  you  do  have  an 
elected  official  or  more  than  one  elected  official 
on  the  Board  of  Pardons  which  to  me  gives  a  degree 
of  independence,  and  what  I  am  trying  to  do  in  this 
amendment  is  mesh  those  two  concepts  together.   More 
specifically,  you  have  four  appointees  under  my 
amendment.   The  fifth  person  on  the  board  would  be 
the  lieutenant  governor,  and  I  feel  very  strongly 
to  this  extent  about  the  Board  of  Pardons.   If  you 
don't  have  an  elected  statewide  official  who  is 
accountable  to  the  people  who  can  voice  objection 
and  speak  out  if  he  thinks  that  something  is  wrong, 
you  would  then  be  left  with  five  appointees  of  the 
governor.   I  think  what  this  does  would  preclude 
the  possibility  of  having  sometime  in  the  future  a 
stacked  deck.   I  have  not  changed  the  concept  of 
four  appointees  to  give  expertise,  and  the  only 
argument  which  I  think  can  be  logically  placed 
against  this  is  to  say,  "well,  you  know  the  past 
lieutenant  governors  didn't  want  to  serve  on  a  par- 
don board".   I  don't  accept  that  as  being  a  legiti- 
mate reason.   Additionally,  I  submit  to  you  that 
this  is  a  logical,  appropriate  function  for  a  state- 
wide elected  official  to  serve  and  secondly,  if 
you  don't  assign  in  this  constitution  specific  du- 
ties to  this  lieutenant  governor,  which  I  think  this 
is  a  legitimate  function  he  can  perform  then  I  ask 
you  to  justify  to  yourself  where  in  this  constitu- 
tion have  you  specifically  provided  for  the  lieuten- 
ant governor  to  do  anything.   I  would  move  for  its 
adoption,  Mr.  Chairman. 

Further  Discussion 

Mr.  Gravel    Mr.  Chairman,  ladles  and  gentlemen  of 
the  convention,  I  rise  1n  opposition  to  the  proposed 
amendment  by  Mr.  Juneau  although  I  concede  that 
the  motives  behind  his  proposal  are  excellent  mo- 
tives.  The  present  lieutenant  governor,  ladies 
and  gentlemen,  appeared  before  the  Committee  on  the 
Executive  Department  and  In  addition  to  stating  that 
he  did  not  feel  that  the  lieutenant  governor  should 
not  serve  on  the  Board  of  Pardons,  said  that  it  was 
abolutely  impossible  for  him  to  effectively  do  so. 
He  recommended  in  substance,  as  did  almost  everyone 
else  who  came  before  our  committee,  that  any  board 
of  pardons  should  be  a  full-time  operation.   I 
don't  know  if  any  one  of  you  have  ever  seen  a  pardon 
board  docket  or  schedule.   The  Pardon  Board  is  going 
to  meet  on  Monday,  Tuesday  and  Wednesday  this  coming 
week  in  New  Orleans.   There  are  several  hundred 
cases  that  are  going  to  be  considered  over  a  span 
of  three  days.   Just  as  an  illustration,  one  judge 
in  New  Orleans  may  be  involved  in  some  twenty-five 
cases  and  the  pardon  board  consisting  of  the  lieu- 
tenant governor,  the  attorney  general  and  that  par- 
ticular judge  is  allocated  fifteen  minutes  within 
which  to  consider  those  twenty  or  twenty-five  cases. 
The  point  I  wish  to  make  is  that  no  public  official 
who  has  substantial  duties  and  responsibilities,  and 
we  have  accorded  to  the  lieutenant  governor  such 
duties  and  responsibilities  in  our  article,  no  such 
official  should  serve  on  the  board  because  he's  not 
going  to  have  the  time  or  inclination  to  do  the 
massive  amount  of  work  that  is  going  to  be  necessary 
to  consider  fully  the  cases  that  are  going  to  be 
before  him.   Now  for  that  reason  I  would  urge  that 
you  reject  this  amendment  because  all,  in  my  opin- 
ion, you  will  be  doing  is  putting  as  one  of  the  five 
members  on  the  Board  of  Pardons  someone  who  is  eith- 
er unwilling  or  unable  to  act  effectively  on  the 
board.   Thank  you  very  much. 

Further  Discussion 
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1940  no  lieutenant  governor  has  wanted  to  serve  on 
this  board,  no  attorney  general,  no  trial  judge  I 
ever  talked  to.   They  don't  have  the  time  as  I've 
said.   Mr.  Gravel  showed  well  there's  high  as  three 
hundred  on  the  docket.   They  do  not  have  the  time  to 
consider  them.   The  time  would  not  be  there,  the 
same  thing  applies.   This  belongs  to  a  five  man,  ful 
time  board  that  won't  have  a  docket  with  two  ii^ri- 
dred,  three  hundreo.   It  will  be  a  year  round,  day 
in,  day  out  thing  just  like  courts  operate.   Just 
like  the  parole  board  operates.   Let's  go  along  with 
the  present  amendment  of  a  five  man  board.   Thank 
you  and  let's  vote  this  down. 


Oues 


.d.] 


Mr.  Juneau    Just  a  point,  the  statement  was  made 
that  the  lieutenant  governor  at  the  time  that  he^ 
appeared  before  the  committee  said  that  he  doesn't 
have  time  to  perform  this  function.   I  might  mention 
to  you  that  at  the  time  that  statement  was  made,  he 
was  the  presiding  officer  of  the  Senate.   I  indicate 
to  you  that  the  issue  in  here  is  whether  you  want 
to  assert  an  independent  voice  on  a  statewide  level 
in  this  board.   I  think  it  would  be  appropriate  and 
I  would  ask  your  favorable  consideration.   Thank 
you. 


Amendment 

Mr.  Hardin  Amendment  No.  1  [by  Mr.  De  Biieux 
Mr.  Fayard],  on  page  4,  line  6,  in  Delegate  Fl 
Amendment  No.  1  proposed  by  Delegate  Jack,  et 
delete  lines  12  through  15  both  inclusive  in  t 
entirety  and  insert  in  lieu  thereof  the  follow. 
"2.   There  shall  be  a  Board  of  Pardons  as  prov 
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ladies  and  gentlemen 
sent  provision  that 
n  the  Jack  amendment 
board  composed  of  fi 
rnor.  "   It  does  not 

yt 


the 


Mr.  De  Bl ieux 
of  the  conventi 
you  have  that  yo 
says,  "there  wil 
el ectors  a 

say  anything  about  who  they  shall  be  o 
that  sort.   The  only  thought  that  occurred  i 
mind  is  the  fact  that  I  think  the  pardon  bo 
the  Board  of  Parole  should  be  one  and  the  sa 
group,  if  possible.   My  amendment  does  not  s 
they  have  to  be  but  at  least  it  will 
islature  to  look  at  it  and  see  whether  or  not  tho 
two  bodies  could  perform  the  same  functions  as  a 
united  body.   I  just  would  not  like  to  see,  you 
might  say,  a  full  paid  pardon  board  and  a  full  pa 
parole  board  reviewing  and  doing,  you  might  say 
practically  the  same  thing  when  one  body  could  do 
the  same  job.   I  feel  like  since  the  parole  board 
obligated  to  review  all  of  the  various  inmates' 
records  they  would  be  in  a  better  position  to  mak 
recommendations  to  the  governor  for  a  commutation 
of  sentence  than  any  other  group  you  would  have 
rather  than  have  a  second  board  covering  the  same 
identical  territory  and  it's  for  that  particular 
reason  that  I  ask  you  to  adopt  this  and 
legislature  to  take  a  good  look  at  it  a 
er  or  not  we  could  have  a  united,  you  m 
board  of  pardons  and  parole.   This  will 
violence  to  the  amendment  which  you  pre 
adopted  by  Mr.  Jack,  et  al.   It  will  no 
that.   It  only  changes  the  methods  by  w 
Board  of  Pardons  will  be  set  up  and  I  a 
currence  in  the  amendment. 


g  of 

y 

and 


suggested  that  it  should  be  done,  is  in  order  to 
permit  the  governor  to  get  from  appointments  he  will 
make,  the  most  competent  advice  and  assistance  that 
he  can  in  order  to  determine  whether  or  not  he  is 
going  to  exercise  a  power  and  authority  that  is  in- 
herent in  his  office  as  the  chief  executive  of  the 
state.   He  is  the  man  who  has  to  ultimately  make 
the  determination  and  I  say  he  should  be  given  the 
authority  in  this  constitution  to  set  up  a  competent 
board  of  pardons.   Now  ladies  and  gentlemen  of  the 
convention,  let  us  recognize  that  this  is  a  neces- 
sity that  we  have  needed  for  a  long,  long  time  in 
the  state  of  Louisiana.   I  think  the  governor  should 
have  the  flexibility  to  appoint  people  on  the  board 
who  can  make  the  right  kind  of  determination  so  that 
he  can  act  wisely  and  competently  in  all  these  mat- 
ters.  If  we  leave  this  concept  of  the  Board  of 
Pardons  with  the  legislature,  we  are  still  committed 
to  be  attended  by  many  of  the  problems  that  come  up 
when  emotional  issues  are  being  considered  by  the 
legislature,  and  I  just  suggest  that  this  is  an 
area  that  should  be  confined  within  the  department 
of  the  executives  and  within  the  office  of  the  chief 
executive,  and  I  urge  you  to  reject  the  amendments. 


Mr.  Fayard    Mr.  Gravel,  under  the  proposed  amend- 
ment would  it  not  be  possible  for  the  legislature 
to  provide  that  this  board  would  be  appointed  by 
the  governor  and  that  this  board  would  possess  cer 


ta 


fications? 
.  Gravel    I  don'  t  kn 


)w  if  I  quite  u 
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debate  right  now. 

Mr.  Gravel  Under  the  proposal  that 
right  now,  the  legislature  would  dete 
of  board  would  be  created,  the  size  c 


re  debati 
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Mr.  Fayard    But  could  it  not  delegate  this  respon- 
sibility to  the  governor  is  so  chose. 

Mr.  Gravel    It  could  possibly  do  so  but  I  don't 
think  that's  a  good  concept  Mr.  Fayard. 

Mr.  Lanier   Mr.  Gravel,  would  you  not  agree  that 
if  the  present  proposal  is  not  amended  as  provided 
by  Senator  De  Biieux  and  as  previously  suggested 
by  Representative  Casey,  that  if  we  had  a  governor 
who  was  politically  oriented  he  could  appoint  a 
board  of  people  that  would  just  merely  be  his  alter 
ego  and  that  they  would  not  necessarily  have  to  be 
a  professional  board.   Is  that  not  correct? 

Mr.  Gravel  I  don't  think  there's  any  question  in 
my  mind  but  that  the  governor  under  this  authority 
will  be  given  a  vehicle  whereby  he  can  act  respon- 
sibly and  will  get  the  kind  of  board  that  is  going 
to  be  helpful  to  him.  There  is  no  question  but 
that  I  think  every  governor  who  has  ever 
elected  to  office  has  been  politically  or 
some  extent. 


r  t  h  e  r  Disci 


the  convent 
ment.  The 
and  created,  as  t 


Cha  i  rmar 
I  ask  thi 
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,  ladies  and  gentlemen  of 
t  you  reject  this  amend- 
d  of  Pardons  constituted 
ention  almost  unanimously 


ited  to 


ow  del ega tes  ,  I 
:  and  I  really  think 
Under  the  present 
the  governor  has  an 
absolute  right  to  appoint  whomsoever  he  wishes  on 
the  board  of  pardons.  Now  I  believe  if  you  will 
review  our  past  history  in  Louisiana,  we  must  con- 
sider the  fact  that  we  have  had  governors  elected 
in  this  state,  and  there  is  a  possibility  that  in 
the  future  we  could  have  governors  elected  who  are 
politically  oriented  and  who  would  appoint  to  such 


allow  the 
d  see  wheth- 
ght  say, 
not  do 

Mr.  Jack    I  'm  against  this  ai 
to  go  along  with  the  five  man 
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strongly  support  this  amendme 
it's  an  answer  to  our  problem 
proposal,  if  it's  not  amended 
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a  board  not  necessarily  people  who  would  be  profes- 
sionally trained  and  inclined  to  do  this  type  of 
work  but  people  to  satisfy  political  debts,  who 
would  be  politically  oriented  as  the  governor  and 
who  would  do  his  bidding.   Now,  I  would  suggest  that 
this  could  create  a  very  bad  situation,  because  if 


to  the  system  to 
create  a  system,  a  balanced  system,  to  provide  for 
clemency  and  pardons  in  appropriate  cases.  I  think 
this  is  an  excellent  amendment  and  I  would  strongly 
urge  that  you  support  it. 

IPlevxous    (Juestion    ordered.] 

Closing 

Mr.  De  B1  ieux    Mr.  Chairman,  ladies  and  gentlemen, 
I'd  like  to  say  again  that  this  amendment  will  not 
take  any  of  the  powers  away  from  the  governor.   The 
only  difference  is  that  if  you  use  Mr.  Gravel's 
arguments,  then  you  don't  need  any  Board  of  Parole 
or   Board  of  Pardons.   You  don't  need  anybody  but 
the  governor.   The  legislature  might  do  exactly 
what's  provided  in  the  present  amendment.   They 
might  allow  the  governor  to  name  just  five  people. 
I'll  let  him  do  that.   I'm  not  saying  that  it  will 
not  do  that.   The  only  thing  is  that  I  just  want  to 
see  that  we  can  have  a  professional  Board  of  Pardons 
with  a  Board  of  Parole,  is  we  so  desire.   That's 
all  in  the  world  this  amendment  does.   It's  not 
going  to  take  a  thing  away  from  the  governor  in  his 
right  to  commutations  of  sentence  or  reprieves  or 
anything  of  that  sort.   It  just  gives  the  legislature 
the  right  to  determine  whether  or  not  this  Board  of 
Pardons  can  function  the  same  as  the  Board  of  Parole, 
as  to  whether  or  not  we  can  have  professional  people 


Mr.  Gravel    Senator  De  Blieux,  I  believe  you  made 
"the  point  that  the  legislature,  of  course,  should 
have  some  jurisdiction  and  authority  over  these 
appointments.   That's  the  issue  of  your  amendment. 
But  isn't  it  a  fact  that  under  the  proposal  that  we 
have  adopted  that  the  appointments  that  the  governor 
makes  would  be  subject  to  confirmation  by  the  Sen- 
ate? 

Mr.  De  Bl i  eux    That's  true.   The  legislature  might 
adopt  the  same  provision,  but  at  least  you  will 
have  a  chance  to  look  at  the  Board  of  Pardons  and 
the  Board  of  Parole  at  the  same  time. 

Mr.  Gravel    But  the  Senate  is  going  to  look  at 
whatever  appointments  that  the  governor  makes  and 
either  reject  or  confirm.   That  would  include  you. 
Would  it  not? 

Mr.  De  Blieux    I  feel  quite  certa i n . . . wel 1  ,  1  might 
not  be  in  the  Senate  when  this... 

Mr.  Gravel    Oh,  that's  right.   I  forgot  about  that 
possiblity. 


:.:y 
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Reading  of  the  Section  Mr.  Lanier    Mr.  Gr 

ment  does  anything 

Mr.  Poynter    "Section  8.   There  shall  be  a  depart-  on  page  6  and  I  believe  we  probably  would  hav 

ment  of  justice  headed  by  the  attorney  general  who  change  the  title  here  because  as  it  presently 

shall  be  the  state's  chief  legal  officer.   As  may  it  says  powers  and  duties  of  the  attorney  ger 
be  necessary  for  the  assertion  or  protection  of  the 

rights  and  interests  of  the  state,  the  attorney  Mr.  Gravel    I  think  that  too  would  have  to  b 

general  shall  have  the  authority  to  1)  Institute  changed  by  style  and  drafting.   I  agree, 
and  prosecute  or  intervene  in  any  legal  action  or 

other  proceeding,  civil  or  criminal,  2)  Exercise  Mr.  Conroy    Did  you  say  the  purpose  of  this 

supervision  over  the  several  district  attorneys  provide  that  there  would  be  a  department  of  j 

throughout  the  state,  and  3)  for  cause,  supercede  within  the  executive  branch? 
any  attorney  representing  the  state  in  any  civil 

or  criminal  proceeding.   He  shall  have  such  other  Mr.  Gravel    Yes  sir. 
powers  and  perform  such  other  duties  as  may  be  auth- 
orized by  this  constitution  or  provided  by  statute."  Mr.  Conroy    But  didn't  we  delete  the  attorne 

eral  from  the  executive  branch  in  Section  lA 

Explanation  we  finished  amending  that? 

Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  consistent  wit 
viously  taken  with  regard  to  t 
authorized  by  the  Committee  or 
ment,  we  are  going  to  propose, 

to  propose,  in  lieu  of  Section  8  a  short  provisi 
that  I  think  the  clerk  has  at  this  time,  that  in 
effect  will  leave  out  of  the  consideration  of  th 
office  of  attorney  general  at  this  time,  and  unt 
we  get  to  the  Article  on  the  Judiciary  Oepartmen 

the  powers,  functions  and  duties  of  the  attorney        purpose  of  your  deleting  the  second  sentence  as 
general.   But  the  proposed  amendment  will  of  course 
simply  create  the  department  of  justice  and  desig- 
nate the  attorney  general  as  chief  legal  officer  of     Mr.  Gravel    Sir? 
that  department  and  authorize  that  this  constitution 

elsewhere  or  the  statute  may  provide  other  functions    Mr.  Dennery    Can  you 
and  duties  for  him.   I  don't  know  if  there  are  any      second  sentence  in  th 
other  amendments,  but  I  did  want  to  make  it  clear       proposed  it? 
to  the  convention  that  this  is  the  position  that  is 

going  to  be  adopted  with  respect  to  Section  8  and  Mr.  Gravel  Yes.  When  we  were  in  the  Henry  huddle 
the  recommendation  of  the  Committee  on  the  Executive  a  moment  ago,  some  of  the  proponents  of  other  amend- 
Department.  ments  felt  that  there  might  be  a  broadening  of  the 

authority  being  granted  to  the  legislature  with 
Amendment  respect  to  the  powers,  functions  and  duties  of  the 

attorney  general  that  they  did  not  want  to  permit 
Mr.  Poynter    First  amendment  sent  up  by  Delegate       by  this  language  at  this  time. 
Gravel.   Amendment  No.  1,  on  page  7,  delete  lines 

1  through  14,  both  inclusive  in  their  entirety  and      Mr.  Dennery    Now  wouldn't  that  be  true  of  all  of 
insert  in  lieu  thereof  the  following;   "Section  8.      the  other  offices  in  the  executive  branch? 
There  shall  be  a  department  of  justice,  headed  by 

the  attorney  general  who  shall  be  the  state's  chief  Mr.  Gravel  Mr.  Dennery,  I  believe  we  are  going  to 
legal  officer."  and  Mr.  Gravel  has  changed  the  come  to  that  issue  with  respect  to  other  offices  but 

amendment  so  as  to  delete  that  whole  next  sentence.     this  is  one  office  that  we  know  is  going  to  be 
The  last  sentence,  the  second  sentence  of  the  two,      specifically  and  fully  considered  in  another  article 
is  deleted  so  simply  the  amendment  would  insert  Sec-    that  will  be  coming  up  in  the  very  near  future.   But 
tion  8  and  the  first  sentence  contained  in  the  Ian-     the  point  that  you  make,  I  think  will  be  valid  and 
guage.  should  be  considered  in  connection  with  the  office 

of  commissioner  of  agriculture,  and  commissioner  of 
Explanation  insurance  and  superintendent  of  education  because 

they. ..well,  except  for  superintendent  of  education, 
Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of      those  other  two  will  not  be  considered  I  don't  think 


lA  but  subseq 

uently  there  wi 

the  conventio 

n  of  language  ■ 

I  think  does 

substantially  | 

just  read  by 

Mr.  Tobias  and 

much  question 

but  as  I  've  ir 

style  and  dra 

fting  problem  ■ 

fice. 

Mr.  Dennery 

Mr.  Gravel,  I 

purpose  of  yo 

.ur  deleting  th< 

was  originall 

y  proposed. 

Mr. 

Munson 

Camille, 

my 

question  is  moi 

re  or  less 

the 

same  as 

Mr. 

Denne 

ry 's 

only  i1 

:  speci 

fically  re- 

fers  to  the 

con 

imissio 

ner 

of  agr i ( 

;ul ture 

because  ii 

the 

amendmei 

It  1 

;hat  th 

e  Coi 

mmi ttee 

on  the 

Executive 

Department  1 

las, 

,  they 

do  h 

ave  thai 

:  last  : 

sentence. 

Wou' 

Id  you  a( 

3ree  then 

that 

the  Committee 

on  Agricu 

the  convention,  all  that  this  does  is  to  create  the     in  any  other  article  and  I  think  we  may 
department  of  justice  within  the  executive  depart-      have  some  discussion  at  that  time  about 
ment  and  to  constitutionally  declare  that  the  at-       problem, 
torney  general  shall  be  the  head  of  that  department 
and  the  state's  chief  legal  officer.   All  of  the 
matters  relating  to  the  functions,  powers  and  duties 
of  the  department  and  of  the  office  of  attorney 
general  will  be  relegated  to  future  consideration 
when  we  consider  the  judiciary  article.   Mr.  Chair- 
man, I  move  the  adoption  of  the  amendment. 

Questions 

Mr.  Tobias  I'm  reading  Section  2  B  of  our  draft  Mr.  Gravel  Well,  we'll  discuss  that  when  we  cc 
as  amended  and  as  it  reads  now  it  says  "the  attorney  to  it.  I  don't  think  that  the  same  deletion  she 
general  shall  be  the  state's  chief  legal  officer,  be  made  with  the  respect  to  the  commi ss i oner  of 
head  the  department  of  justice  and  shall  have  been  agriculture,  Mr.  Munson.  1  don't  think  that's  t 
admitted  to  the  practice  of  law  in  this  state  for  fore  us. 
at  least  five  years  immediately  preceding  his  elec- 
tion." In  view  of  this,  do  you  really  think  your  Mr.  Munson  Why?  It's  a  separate  section,  a  se 
amendment  is  necessary?  arate  committee.   You  have  a  Committee  on  the  Jl 

ciary,  you  have  a  Committee  on  Agriculture. 
t '  s  neces- 


but 

I  th- 

ink.  .  .  I  thi 

nk  i  1 

nk  w 

e  ha\ 

/e    caused  c 

1  sty 

that 

we' 

11  have  to 

cons 

Mr.  Gravel    What  I'm  saying  is  that  the  con 
drafting  problem  that  we'll  have  to  consider  later      .  .  .weH ,  that  may  be  true.   You're  correct. 


that 
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It's  Natural  Resources  and  Agr 


That's  not  before  us  now,  thOL 

Mr.  Guarisco  Mr.  Gravel,  I  c 
nery  asked  the  question.  I  u 
remove  the  attorney  general  f 
branch  in  lA  as  a  constituion 
executive  department.   Isn't 


nderstand  that 
rom  the  executi 
al  office  under 
that  correct? 


we  put  hi 

guage  that  was  read  by  Mr 


going  to 

constitutional  office  in  lA, 

to  Judiciary.   Is  that  right? 

Mr.  Gravel  No  sir.  I  think 
that  the  attorney  general  sho 
branch  of  government.  In  the 
on  that  Mr.  Guarisco,  I  belie 
convention  was  to  consider  th 
attorney  general's  office  und 
cle  but  generally  with  an  und 
ably  those  functions  would  th 
the  executive  article  where  w 
if  this  amendment  passes,  the 
within  the  executive  branch. 


,  Mr.  Gravel 
necutive  bra 
nd  I  assume 


that  most  of 
uld  be  in  the 

previous  disc 
ve  the  desire 
e  functions  of 
er  the  judicia 
erstanding  tha 
en  be  placed  b 


us  agr 
execut 
ussion 
of  thi 

the 
ry  art 
t  prot 


Mill  have  created, 
^partment  of  justice 


93-12.        Moti 
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something  of  the  nature  in  this  constitutic 


, ^,  ^^,„aps  there  should  be  a         branch  of  state  government  from  a  department,  I 

ion,  perhaps,  granting  some  type  of       that   we  should  change  the  name  to  Judiciary  Br 


qualified  immunity  to  public  officials  while  per-       and  so  I  am  offering  that  amen 

forming  the  functions  of  their  office  in  -  =' 

manner,  but  I  don't  know  that  it  should  b 
in  the  judiciary  article. 


Mr.  Roy 

Judge 

ennis 

,  in 

respo 

nse  to 

Mr. 

questio 

,  are 

yoi 

fami 

liar 

that 

'n  the 

Rights 

here 

s 

prov 

ision 

that 

no  on 

t,  no 

pr 

vate 

perso 

n  1  s 

thereby 

imply 

nq 

that 

pub!  1 

icials 

adm 

ing  the 

r  dut 

es 

are? 

may 

t  yo 

talking 

about 

Mr.  Den 

lis 

k 

ew  yc 

u  had 

cons 

idered 

it. 

[Amendrr 

ent    adopted    wi 

tho.t 

objection. '\ 

Reading  of  t 

he  Section 

Mr.  Poynter 
Department, 

"The  judic 
court,  cour 
courts  authc 

First  sectio 
Section  1. 
ial  powers  sha 
s  of  appeal ,  d 
rized  by  this 

n  is  Section  1  . 

1  1  be  vested  in  a 
istrict  courts  an 
constitution.  " 

Explanation 
Fellow  delegates,  this 


no  real  change  from  the  present  constitution. 
Amendment  simply  vests  the  judicial  power  in  the  Suprem 

Court,  Courts  of  Appeal,  District  Courts  and 
Mr  Poynter  This  amendment  is  sent  up  by  Delegate  courts  authorized  by  this  constitution.  You 
Dennis.  Amendment  No.  1  on  page  1,  line  13,  delete  see  in  the  following  sections  that  we  have  re 
the  words  "JUDICIARY  DEPARTMENT"  inserting  in  lieu  the  present  court  system  that  there  are  other 
thereof  "JUDICIAL  BRANCH".  courts  authorized  but  the  main  judicial  power 

established  and  vested  in  the  first  three  lev 

of  the  judiciary  system.   I  ask  for  your  fav 

consideration. 
Kean    Mr.  Chai 


somewhere  out  in  the  wings 


forma 

tion 

efore 

we  t 

egin  the  de 

artic 

e, 

have  a  poi 

ider. 

as 

understand 

4  an 

d  it 

s  apparent! 

out 

here 

My  questi 

tailed  discussion  of  th 
of  information  of  the  C 

We  have  voted  to  reconsider,  as  I  understand        Mr.  Abraham   Judge 
it.  Committee  Proposal  No.  4  and  it's  apparently        ago  in  your  talk  that  t 


legislature  to  authc 


itatus  of  Committee  Proposal  No.        gers  or  what  have  you.   I  assume  that  that 
stands  and  what  will  it  take  to  bring       covered  so  that  where  you  say  your  "other  c 


it  back  on  the  floor  of  th 

Mr.  Henry    Committee  Proposal  No.  4  will  be  tomor-  ago. 

row  on  matters  subject  to  call  on  Regular  Order 

of  Business  No.  4,  Proposals  on  Third  Reading  and  Mr.  Dennis    Yes,  free 

Final  Passage.   At  such  time  as  someone  feels  fications  in  Section  15 

called  upon  to  do  so,  that  matter  can  be  called  providing  that  futu-"  ' 

from  the  calendar. 


free  to  do  as  you  had  stated 


That  can  be  called  from  the  calendar 


St    be 

throughout    tTie    state 


Well  ,  I  just 


these  words  "as  authorized  by  this  cc 
were  not  restricted  to  where  it  woul( 


tradition  in  this  convention.   We  haven't  been 
here  long  enough. 

Mr.  Kean,  there  is  no  rule  which  says  that  the 
author  or  the  owner  of  a  proponent  has  the  right. 
It  would  probably  be  frowned  on,  I  would  assume, 
by  a  majority  of  the  members  of  the  convention,  I 
don't  know,  to  pull  somebody  else's  proposition 
from  the  calendar.   But  of  course,  it's  debatable. 

Normally,  when  someone  has  a  bill  or  resolution 
or  what  have  you  on  the  calendar,  it  is  sort  of 
an  unwritten  rule  that  you  don't  call  another  man' 
legislation  from  the  calendar.   But  it  would  be 
up  to  this  body  to  decide  because  we  have  no  rule 
to  prohi  bit  it. 

Mr.  Kean    Well,  I  couldn't  find  any  rule  with  re- 


as  orders  of  business. 


Explanation 

Mr.  Dennis  Ladies  and  gentlemen,  this  simply 
changes  the  name  of  this  article  from  Judiciary 
Department  to  Judiciary  Branch.  Delegate  Walter 
Lanier  pointed  out  to  me  just  before  we  started 
this  morning  that  the  Executive  Article  is  calle 
the  Executive  Branch  and  in  that  article  it  pro- 
vides for  the,  some  twenty  departments  of  state 


iPrevious    Question    ord 
Section          passed:       10 

ered    on    the    Section. 
4-2.       Motion     to 

reconsider     tabled.] 

Reading  of  th 

e  Section 

Mr.  Poynter    Section  2.   Habeas  Corpus,  Needful 
Writs,  Orders  and  Processes 

Section  2.   A  judge  may  issue  writs  of  habeas 
corpus  and  all  other  needful  writs,  orders  and 
process  in  the  aid  of  the  jurisdiction  of  his 
court.   Exercise  of  this  authority  by  a  judge  of 
the  Supreme  Court  or  Court  of  Appeal  is  subject 
review  by  the  whole  court.   The  power  to  punish 
for  contempt  of  court  shall  be  limited  by  law. 

Explana 

tion 

Mr.  Dennis    Fellow  delegates,  this  represents  n 
essential  change  from  the  present  constitutional 
provisions  which  are  contained  in  Section  2  and 
Section  17  of  Article  VII,  of  the  1921  Constitut 

We  have  simplified  the  language  somewhat  but 
have  not  changed  the  substance  of  the  law. 

Questi 

ons 

Mr.  Dennery    Judge  Dennis 
"may  be  limited  by  law",  do 
statute  law  or  would  that  i 
or  something  of  that  sort? 

in  the  last  word. . . 
you  refer  that  to 
nclude  a  rule  of  cour 

Mr.  Dennis    It  relates  pri 

marily  to  statute  law 
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We  have  proceeded  upon  the  traditional  theory  that      to  provide  for  a  neutral,  detached  and  independent 
the  power  to  punish  is,  for  contempt  of  court,  is       judiciary.   Not  subject  to  political  pressure,  to 
inherent  in  the  court  but  that  the  reasonable  lim-      rule  upon  whether  or  not  other  government  officials 
itations  may  be  placed  upon  it  by  legislative  act.      and  private  citizens  are  proceeding  or  have  pro- 
ceeded according  to  law.   And  if  judges  are  subject 
Mr.  Fayard    Judge  Dennis,  reading  thepresent  sec-      to  political  pressure  than  they  cannot  perform 
tion  of  the  constitution  regarding  to  the  issuance      this  essential  function  in  the  American  tradition 
of  habeas  corpus,  I  noticed  that  it  enumerates         that  we  have  established  our  government  upon. 
and  lists  the  judges  of  the  various  courts  which 

have  this  power.   In  your  article.  Section  2  says,      Mr.  Roemer    Judge,  did  you 
merely,  a  judge  may  issue  writs  of  habeas  corpus. 
Now,  my  question  is,  is  it  contemplated  that  judges     could  worl<  as  a  team? 
of  city  courts  or  justices  of  the  peace  would  also 

have  this  power?   Would  they  be  classified  as  judges    Mr.  Dennis    We  considered  the  general  idea  of 
under  Section  2  or  not?  merit  selection  of  judges.   And  although  I  would 

not  say  this  is  totally  without  support  in  our 
Mr.  Dennis    Judges  of  city  courts  would  and  you        state  we  found  little  real  sentiment  for  it.   On 

our  committee  we  found  that  most  of  the  delegates 
believe  that  the  people  of  this  state  want  their 
judges  to  come  back  before  them  for  election  at 
regular  intervals.   And  so  that  is  why  we  continue 
the  elected  judiciary. 

Mr.  Kean  Judge  Dennis,  there  may  be  another  pro- 
vision in  the  article  or  proposal,  but  in  the  pre- 
sent constitution  in  dealing  with  the  composition 
of  the  Supreme  Court,  it  providesthat  except  when 
judges  of  other  courts  are  called  in  this  is  the 
composition  of  the  Supreme  Court,  is  that  taken 
care  of  in  other  provisions? 

Mr.  Dennis    We  have  provided  in  Section  5A  that 


qua 

ificati 

ons  that  a  j 

udge  of 

the  Supreme  Cou 

or 
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appeal 

that 

he  may 

act,  but  that  h 

act 

in  this 

regard 

is  s 

ubject 

to  review  by  the 

who 

e  court 

Mr. 

Fayard 

But  a 

city 

court 

judge  would  then 

hav 

»  the  au 

;hority 

to  1 

ssue  a 

writ  of  habeas  c 

the 

n,  is  th 

at  correct? 

Mr. 

Dennis 

I  may 

have 

missed 

part  of  your  qu 

tio 

n  but  I 

)el  ieve 

the 

answer 

is  that  the  J. P. 

and 

Mayors 

are  not 

das 

sified 

as  judges  anywhe 

in 

his  art 

cle  so 

this 

would 

refer  only  to  ju 

of 

:i ty  cou 

rts,  special 

courts 

,  district  and  o 

Mr. 

Fayard 

1  see 

tha 

nk  you. 

iPrevi 

3US  Question 

orders 

d    on    the    Section 

on          passed: 

111-0 

Motion     to 

recon 

] 

the  Supreme  Court  may  assign  a  sitting  or  retired 
judge  to  any  court.  Since  it  has  this  broad  power 
we  felt  it  unnecessary  to  state  here  that  district 
judges  could  be  called  in. 

Mr.  Abraham    Why  did  the  committee  leave  out  any 
mention  of  the  qualifications  for  a  justice?   The 
Reading  of  the  Section  present  constitution  of  the  past  does  have  some 

qualifications  but  I  noticed  you  had  left  it  out. 

Mr.  Poynter   Section  3.   Supreme  Court  Composition, 

Judgments,  Terms  Mr.  Dennis    Section  24  sets  forth  the  qualifica- 

Section  3.   The  Supreme  Court  shall  be  composed      tions  for  all  judges.   They  are  all  the  same  and 

of  a  chief  justice  and  six  associate  justices,  four     we  attempted  by  this  manner  to  simplify  and  condense 

of  whom  must  concur  to  render  judgment.   The  term       the  article. 

of  a  judge  of  a  Supreme  Court  shall  be  fourteen 

years.  Further  Discussion 


con 

tinues  the 

present  provis 

ions  in  substance. 

the 

re  has  bee 

n  some  simplifi 

cation  of  the  language 

bul 

there  has 

been  no  essen) 

lal  change  from  the 

pre 

sent  const 

tution. 

Questio 

ns 

Mr. 

Abraham 

Judge  Dennis  , 

I  noticed  there  is  no 

men 

tion  in  he 

re  as  to  when  1 

he  term  of  office  bp- 

qin 

s,  should 

;here  be  a  prov 

ision  as  to  when  this 

ter 

m  of  office  begins  or  how 

is  that  handled? 

Mr. 

Dennis 

tie    didn't  think 

it  was  necessary  sine 

these  terms  a 

re  presently  si 

aggered  they  wil 1  re- 

ma  1 

n  so  under 

this  provision 

and  there  would  be 

no 

need  to  provide  specifica 

lly  when  they  begin  or 

end 

.   They  wi 

1  continue  to 

be  staggered  as  they 

are 

at  presen 

t. 

Mr. 

Abraham 

Are  the  terms 

fixed  by  statute  now 

or 

what? 

Mr. 

Dennis 

They  are  fixed 

by  the  constitution 

at 

the  presen 

t  time. 

Miss  Wisham 

Judge  Dennis, 

I  am  sure  you  gave  the 

vention,  I  wou 

d 

ope  tha 

t  th 

are  preparing 

ame 

idments 

woul 

to  the  stateme 

nts 

I  am  go 

inq 

heard  that  one 

am 

=ndment 

was 

would  limit  th 

e  ,1 

idiciary 

i  n 

nine  years.   I 

th 

nk  you 

at  that  even. 

lecause  the 

■lud 

is  proposed  he 

re , 

while  I 

can 

the  provisions 

of 

it,   I 

can 

year  basis  for 

re 

tirement 

.   A 

of  t 

e  con- 

duals  who 

ious 

listen 

I  have 

ared 

that 

tegories  to 

second  look 

rement  that 

cannot  accept  many  of 
accept  the  twenty 

year  term  would 
require  a  judge  to  be  elected  for  two  years  of 
another  term  before  he  would  be  eligible  to  reach 
that  retirement  benefit.   1  think  there  should  be 
some  consistency  in  the  relationship  with  his  term 
of  office  and  their  retirement.   Not  necessarily 
what  you  have  in  the  legislature,  but  we  have  it 
in  other  elected  officials  which  ties  into  the 
term  of  their  elected  office.   The  retirement 
provision  of  this  article  is  certainly  going  to 
be  up  for  a  good  bit  of  grabs  and  I  know  that  the 
judiciary  as  such  is  expecting  those  of  us  that 
dealt  with  retirement  systems  over  a  number  of 
years  to  come  up  with  what  we  think  that  the  public 
can  buy,  what  we  think  that  the  other  hundred  or 
hundred  and  twenty-five  thousand  people  we  have 
in  retirement  systems  of  this  state  can  accept,  at 
least  reasonably  gracefully.   And  I  would  hope 
that  while  we  are  considering  amendments  that  we 
greatest  consideration  to  each  of  these  sections,       would  consider  these  amendments  that  would  keep 
but  don't  you  think  that  fourteen  years  is  too         it,  the  term  of  office  in  keeping  or  in  some  degree 
long  for  a  judge  to  serve  in  the  Supreme  Court?        of  recognition  of  the  standard  retirement  procedures 

that  we  have  for  other  elected  officials.   Thank 
Mr.  Dennis    No,  ma'am,  we  did  not.   We  considered      you. 

the  lengths  of  judges  terms  at  length.   And  we  *  *  « 

considered  many  arguments  pro  and  con  and  I  would  Amendment 

only  attempt  at  this  point  to  express  to  you  the 
central  theme  of  this  entire  Judiciary  Article  is       Mr.  Poynter   Amendments  offered  up  by  Lanier, 
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districts. 

Mr.  Gravel 

Judge  Dennis,  d 

Delegate  Gau 

thier's  proposed 

Mr.  Dennis 

I  bel ieve  so. 

Mr.  Gravel 

Isn't  it  a  fact 

to  reapportion  it  in  the  future.   So,  I  ask  on  tends  only  to  questions  of  law. 

that  basis  only  that  you  vote  against  the  amendment.       (D)   In  addition  to  appeals  provided  for  else- 
where in  this  constitution  the  following  cases 
Questions  shall  be  appealable  to  the  Supreme  Court: 

(1)   A  case  in  which  a  law  or  ordinance  has  been 
Mr.  Kilbourne    Judge  Dennis,  wouldn't  this  have        declared  unconstitutional. 

the  effect  of  allowing  a  change  by  the  legislature         (2)   A  criminal  case  in  which  the  death  penalty 
by  a  simple  majority  as  to  the  first  district  but       or  imprisonment  at  hard  labor  may  be  imposed  or  in 
all  the  other  districts  would  have  to  have  a  two-       which  a  fine  exceeding  five  hundred  dollars  or 
thirds  majority  under  the  present  committee  propos-     imprisonment  exceeding  six  months  has  been  actually 
ai?  imposed.   In  other  criminal  cases  an  accused  shall 

have  a  right  of  appeal  or  review  as  provided  by 
Mr.  Dennis    Mr.  Kilbourne,  I  don't  know  whether        law  or  by  rule  of  the  Supreme  Court  not  inconsis- 
it  changes  all  of  the  votes  to  a  simple  majority        tent  therewith. 

or  just  this  one  vote.   It  does  at  least  make  a  (E)   Subject  to  the  provisions  of  Subsection  C, 

change  there  and  the  committee  felt  that  a  two-         the  Supreme  Court  has  appellate  jurisdiction  over 
thirds  vote  should  be  required  to  change  these         all  issues  involving  any  civil  action  properly 

before  it. 

lave  a  copy  of  Explanation 

nent  before  you? 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  this 
section  sets  forth  the  powers  and  duties  of  the 
Supreme  Court.   This  section  represents  no  great 
that  proposed         change  from  the  present  constitutional  provisions, 
amendmen^mandates  the  legislature  to  act  and  to        Subparagraph  (A)  grants  the  Supreme  Court  general 
vote  by  a  majority  vote  that  this  particular  dis-       supervisory  jurisdiction  over  all  courts.   This  is 
trict  will  be  divided?   Isn't  this  amendment  man-       no  change  in  substance  from  the  present  law.   It 
dating  the  legislature  not  only  to  vote,  but  also  grants  the  court  the  power  to  establish  pro- 

telling  them  how  they  must  vote?  cedural  and  administrative  rules  not  in  conflict 

with  law.  This  means  that  the  Supreme  Court  may 
that  they  shall  establish  procedural  or  administrative  rules  but 
district.  that  they  might  be  changed  by  the  legislature  if 

the  legislature  so  desires.   This  is  a  clarifica- 
'  a  majority  vote.  tion  of  the  Supreme  Court's  present  rule-making 

powers.   It  also  specifically  states  that  the 
■e  correct.  legislature,  by  enacting  a  law  in  conflict  with 

a  rule  adopted  by  the  Supreme  Court,  could  change 
lould  happen.  Judge  Dennis,  if        it.   The  third  sentence  allowing  the  Supreme  Court 
lajority  vote?   What  worries  me       to  assign  a  sitting  or  retired  judge  to  any  court 
It  is  it  tells  the  legislature,       is  not  a  change  in  the  law  either.   This  power  is 
;tly,  that  you  have  got  to  by  a       granted  the  Supreme  Court  in  the  present  constitu- 
there  is  no  way  that  I       tion.   Subparagraph   (B)  continues  without  change 
ion  or  any  other  force       in  substance  the  Supreme  Court's  exclusive  original 
to  vote  by  a  majority        jurisdiction  of  disciplinary  proceedings  against 
members  of  the  bar.   This  is  traditional  in  our 
state  and  in  almost  all  other  states  that  the 
jre  correct,  Mr.  Gravel.      Supreme  Court  is  the  forum  in  which  disbarment  pro- 
Id  be  to  try  to  amend        ceedings  must  be  decided.   Subparagraph  (C)  pro- 
]uld  happen.  vides  that  the  Supreme  Court,  except  as  otherwise 

provided  in  the  constitution,  in  civil  cases  has 
?red.]  jurisdiction  to  review  both  the  law  and  the  facts. 

This  is  a  continuation  of  our  present  law  which 
Closing  is  based  on  the  French  civilian  tradition  of  appel- 

late review  of  the  facts.   In  criminal  matters 
Mr.  Gauthier   Mr.  Chairman  and  members  of  the  however  the  appellate  jurisdiction  is  restricted 

delegation,  I  want  to  reemphasize  the  fact  that  to  questions  of  law.  This  also  is  the  present  law 
presently  we  elect  seven  justices.  We  have  six  in  our  constitution  and  is  continued  without  sub- 
districts.  All  this  amendment  does  is  divide  dis-  stance.  Subparagraph  (D)  provides  for  cases  which 
trict  one  into  two  districts  after  January  1,  1975,  are  appealable  of  right  to  the  Supreme  Court.  The 
and  it  goes  back  to  the  original  concept  that  this  Supreme  Court  by  virtue  of  its  supervisory  juris- 
convention  established  of  single  member  districts.  diction  can  hear  any  case  that  it  chooses  that 
I  urge  your  support  of  this  amendment.   Thank  you.      arises  in  the  Louisiana  court  system,  however. 

Subparagraph  (0)  says  that  it  must  hear  these  kind 
[Record  vote  ordered.        Amendment    rejected:  of  cases.    It  has  no  discretion.    It  must  grant 

50-63.      Motion    to    reconsider    tabled.  the  appeal  and  hear  the  case  described  in  Sub- 

Previous  Question    ordered   on    the    Section.  paragraph  (D)  and  that  is  two  kinds  of  cases.   First 

Section   passed:      103-9.      Motion    to   re-  is  a  case  in  which  a  law  or  Ordinance  has  been 

consider    tabled. '\  declared  unconstitutional  by  a  lower  court.   The 

second  kind  of  case  is  a  criminal  case  in  which 
Reading  of  the  Section  the  death  penalty  or  imprisonment  at  hard  labor, 

which  means  the  state  penitentiary,  may  be  imposed 
Mr.  Poynter   Section  5.   Supreme  Court;  Supervi-       or  a  less  serious  criminal  case  in  which  a  fine 
sory,  original  and  appellate  jurisdiction.  Rule-        of  five  hundred  dollars  or  imprisonment  of  six 
making  power,  Assignment  of  judges  months  has  actually  been  imposed.   In  other  criminal 

Section  5.   (A)   The  Supreme  Court  has  general       cases  where  the  fine  is  under  five  hundred  dollars 
supervisory  jurisidction  over  all  other  courts.         or  the  sentence  is  under  six  months  the  article 
It  may  establish  procedural  and  administrative         directs  the  Supreme  Court  to  establish  rules  for 
rules  not  in  conflict  with  law.   It  may  assign  a        review,  either  to  the  Supreme  Court  or  to  some 
sitting  or  retired  judge  to  any  court.  other  court  in  the  court  system,  but  also  provides 

(B)  The  Supreme  Court  has  exclusive  original  here  again  that  the  legislature  may  change  those 
jurisdiction  of  disciplinary  proceedings  against  rules  or  make  rules  on  its  own  for  the  appeal  of 
members  of  the  bar.  these  cases.   These  are  largely  misdemeanor  cases 

(C)  Except  as  otherwise  provided  in  this  consti-  we  are  talking  about  here.  Paragraph  (E)  provides 
tution,  the  Supreme  Court's  jurisdiction  in  civil  that  the  Supreme  Court  has  appellate  jurisdiction 
cases  extends  to  both  the  law  and  the  facts.  In  over  all  issues  involved  in  any  civil  action  pro- 
criminal  matters,  its  appellate  jurisdiction  ex-        perly  before  it.   This  simply  means  that  once  the 
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Supreme  Court  grants  a  writ  and  agrees  to  review  a 
case  or  once  a  case  is  appealed  to  it,  that  it  may 
review  all  of  the  issues  in  that  case.   It  may  look 
at  the  case  as  a  whole  and  review  all  of  the  issues, 
subject  to  the  exception  in  Paragraph  (C)  where 
in  criminal  cases  it  can  only  review  questions  of 


Questions 

Mr.  Derbes   Judge  Dennis,  just  a  technical  ques- 
tion.  On  page  3,  line  2,  the  term  "civil  action" 
seems  foreign  to  our  jurisdiction.   It  seems  to 
me  to  be  a  matter  of  federal  court. 


mis 


am  sorry.   I'm  not  with  you. 
say  on  page  3,  line  2,  from  wher 


Mr.  Dennis    It  was  only  intended  to  relate  to  non- 
criminal cases.   It  is  synonymous  with  civil  cases 
that  we  used  earlier.   It  was  not  intended  to 
create  a  new  kind  of  action  in  Louisiana  if  that 
is  what  you  are  concerned  about,  Mr.  Derbes.   We 
simply  used  the  word  "action"  instead  of  "cases". 

Mr.  Duval    Judge  Dennis,  I  notice  in  your  proposal 
you  deleted  reference  to  direct  appeal  to  the 
Supreme  Court  from  public  service  commission  type 
rulings,  election  contests  and  I  think  under  the 
present  law,  some  civil  service  commission  rulings 
are  directly  appealable  from  the  district  court  to 
the  Supreme  Court.   My  question  is,  was  it  the  in- 
tention of  the  committee  that  these  appeals  do  not 
lie  to  the  Supreme  Court  or  should  they  be  provided 
for  elsewhere  in  the  constitution. 

Mr.  Dennis    It  was  our  intention  that  they  should 
be  provided  for  elsewhere.   We  understood  that  the 
executive  department  was  debating  whether  to  put 
the  entire  public  service  commission  machinery  in 
the  constitution  or  not  and  if  they  did  they  would 
probably  provide  for  judicial  review  in  the  same 
section.   That  is  why  in  beginning  Paragraph  (D) 
we  said  in  addition  to  appeals  provided  for  else- 
where in  this  constitution.   We  don't  intend  to 
limit  the  mandatory  appeals  to  these  two  types 
of  cases. 


Mr.  Duval 


Tank  you 


Mr.  Abraham   Judge  Dennis,  in  the  present  consti- 
tution  it  provides  that  the  jurisdiction  applies 
for  suits  for  removal  from  office  of  the  judges  of 
courts  of  record  and  you  have  left  that  out  in 
this  particular  section.   I  realize  that  over  on 
page  10  the  judiciary  commission  recommends  to  the 
Supreme  Court  this  type  of  thing  but  leaving  out 
the  language  here.   Is  the  situation  going  to  be 
covered  by  not  specifying  that  the  Supreme  Court 
has  jurisdiction  over  suits  for  removal  from  of- 
fice of  judges? 

Mr.  Dennis    Yes  sir,  we  felt  that  it  was  adequate- 
ly  covered  in  Section  25  which  establishes  again 
the  judiciary  commission. 

Mr.  Abraham    Is  there  any  other  means  by  which 
though,  other  than  the  judiciary  commission,  that 
a  suit  might  be  brought  to  remove  a  judge  from 
office? 

Mr.  Dennis    No  sir.   Judges  could  be  impeached 
under  the  provisions  of  the  legislative  article 
that  we  have  already  adopted,  but  you  will  recall 
that  suits  against  judges  was  not  thought  to  be  a 
proper  vehicle,  an  adequate  vehicle,  in  the  legis- 
lative article  and  so  it  was  left  out  there.   We 
have  two  routes  for  removing  judges  though.   We 
have  the  impeachment  and  the  judiciary  commission. 

Mr.  Anzalone   Judge  Dennis,  in  line  12,  "it  may 
assign  a  sitting  or  retired  judge  to  any  court," 
I  know  that  this  does  not  represent  a  change  in  the 
law.   My  question  to  you,  sir,  is  that  in  the  de- 
bate by  your  committee,  was  any  other  possibility 


Mr.  Dennis    Would  you  clarify  your  question?   Do 
you  mean  for  what  purpose,  in  order  to  equalize 
the  work  1 oad  or  .  .  .  . 

Mr.  Anzalone   Judge,  a  little  bit  more  specific, 
what  I  am  talking  about  is  that  when  we've  got  a 
sitting  judge  back  home  it  is  hard  enough  to  get 
orders  signed,  but  when  the  Supreme  Court  decides 
that  they  dre  going  to  take  him  away  from  us  and 
give  him  to  somebody  else  for  six  or  seven  months 
at  a  time,  and  then  it  makes  it  a  little  bit  hard- 
er to  get  orders  signed,  that  there  are  some 
people  who  just  disagree  with  this  policy.   My 
question  to  you  is  did  your  committee  consider  the 
possibility  of  seeking  interim  appointments  from 
other  than  sitting  judges? 

Mr.  Dennis   We  did  consider  the  fact  that  it  would 
be  nice  to  have  a  pool  of  supernumerary  judges. 
Some  states  have  this.   I  don't  know  whether  that's 
the  proper  word  for  it,  but  they  have  extra  judges, 
so  to  speak,  in  a  pool  that  can  be  drawn  upon  in 
cases  of  death,  heart  attacks,  illness  and  so 
forth,  but  we  didn't  feel  that  our  article  would 
actually  prevent  the  legislature  from  doing  that 
if  it  thought  it  had  enought  money  to  do  it.   Just 
to  answer  your  question,  we  did  consider  it  brief- 
ly but  felt  like  it  was  so  embroiled  in  fiscal 
matters  that  we  would  leave  this  up  to  the  legis- 
lature, that  until  the  legislature  acted  we  would 
continue  to  let  the  Supreme  Court  fill  in  the  gap 
with  assigning  sitting  or  retired  judges. 

Mr.  Anzalone    I  know  that  you  are  chairman  of 
this  committee.   Would  you  consider  supporting  an 
amendment  which  would  remove  sitting  judges  from 
your  provision? 


■Ir.  Dennis  Well,  I  would  like  to  and  I  would  if 
fie  had  some  extra  judges,  but  we  don't  and  I  think 
le   are   going  to  have  to  rely  upon  our  sitting  judges 


It  in  their  district 

Amendment 

Mr.  Poynter  Amendment  No.  1  [by  Mr.  Conino]  on 
page  2,  line  11,  after  the  period,  delete  the 
remainder  of  the  line  and  delete  lines  12  and  13 
in  their  entiretly  and  insert  in  lieu  thereof  the 
following:  "It  may  assign  a  sitting  or  retired 
judge  to  any  court  with  his  consent  and  with  the 
consent  of  a  majority  of  the  members  of  the  court 
in  which  the  judge  is  assigned." 

Explanation 

Mr.  Conino    Mr.  Chairman,  ladies  and  gentlemen  of 
the  delegation,  fellow  delegates,  my  amendment 
basically  takes  care  of  the  administrative  proce- 
dures which  the  local  courts  and  the  Supreme  Court 
must  abide  by.   Basically  in  the  state  of  Louisiana 
the  procedure  for  criminal  and  civil  are  set  out 
in  our  statutes  called  the  Code  of  Civil  Procedure 
and  the  Code  of  Criminal  Procedure.   These  are 
the  state  laws  which  our  courts  must  abide  by.   If 
you  will  notice  in  the  committee  proposal  it  states 
supervisory  jurisdiction.   We  feel  that  the  super- 
visory jurisdiction  given  the  Supreme  Court  is 
adequate  enough  and  we  can  delete  from  that  the 
second  sentence  which  reads,  "it  may  establish 
procedural  and  administrative  rules  not  in  conflict 
with  law."   Then  we  will  tackle  the  other  sentence 
a  little  later  on.   We  feel  that  the  local  courts 
deserve  the  flexibility  that  they  must  have  to 
administer  their  own  problems  that  come  within 
their  jurisdiction.   Presently  existing  rules  of 
the  Supreme  Court  give  the  Supreme  Court  adequate 
supervisory  jurisdiction.   Each  district  court, 
juvenile  court,  parish  court,  city  court  has 
different  problems  depending  upon  the  area  which 
it  is  in.   It  has  finance  problems,  personnel 
problems  and  what  have  you.   These  are  all  local 
problems  which  should  be  dealt  with  at  a  local 
level.   We  do  not  feel  that  the  Supreme  Court  should 
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administer  to  the  local  courts  and  should  tell         much?   Is  it  pretty  often  done? 

the  court  how  to  operate  the  administrative  part 

of  is  court.   The  committee  proposal  gives  absolute    Mr.  Conino   Yes,  it  is  used  quite  frequently. 

and  total  power  to  the  Supreme  Court.   The  judicial 

administrator  of  the  Supreme  Court  could  become  a      Mr.  Chatelain   You  think  that  it's  necessary 

Tsar  and  go  down  and  snoop  in  the  records  of  the       put  that  in  the  constitution? 

local  courts  and  thereby  create  problems  on  a  local 

level.   This  Tsar  could  possible  supercede  in  many     Mr.  Conino    Not  necessarily,  no,  but  since... 

respects  some  of  the  local  courts.   We  wish  to  give 

independence  to  the  local  courts  to  handle  their 

administrative  duties.   They  were  elected  on  a 

local  level,  their  obligations  are  statewide.   How- 
ever in  many  instances  it  belongs  to  the  local 

people  and  their  obligation  is  to  the  local  people.     Mr.  Conino   Do  you  mean  the  administrative  power 

So  each  district  and  local  court  presently  estab- 
lishes its  own  administrative  duties.   Each  court 

has  its  own  set  of  rules.   If  you  practice  in  one 

district  court  and  you  go  over  to  another  district 

court,  you  can  learn  what  those  rules  are  in  the 

other  court.   So  recently  a  meeting  of  the  district 

and  court  of  appeals  and  several  of  the  Supreme 

Court  justices  stated  that  they  do  not  want  this 

additional  administrative  duty.   They  prefer  to 

leave  this  to  the  local  courts  and  this  is  what  we 

are  doing  in  this  amendment.   The  other  part  we 

are  dealing  with  in  this  amendment  is  the  transfer 

of  a  judge.   In  the  committee  proposal  there  is  a 

mandatory  transfer  of  the  judge  from  one  district, 

or  one  court,  to  the  other.   Our  committee  says  that 

the  sitting  judge  or  retired  judge  may  assign,  and 

the  court,  with  the  consent  of  that  particular 

judge.   It  says  the  consent  of  the  judge  being 

transferred  and  also  the  consent  of   the  district 

court  where  the  judge  is  being  transferred  also 

would  have  to  give  its  consent.   You  might  have  a      detracts  nothing  from  our  present  powers.   It 

local  judge  in  the  parish  of  Orleans  or  Jefferson      clarifies  the  fact  that  our  procedural  and  admini- 

who  is  compelled  to  serve  in  the  northern  part  of      strative  rules  are  subject  to  the  legislature.   I 

the  state.   He  does  not  wish  to  be  transferred  up      don't  think  really,  if  anybody  thinks  about  it, 

there  and  that  is  what  this  particular  amendment       that  is  controversial.   I  rise  particularly  in 

does.   I  urge  your  adoption   of  this  amendment.        opposition  to  the  requirement  that  we  may  assign 

sitting  judges,  only  with  the  consent  of  that 
Questions  judge  and  of  the  court  itself.   The  responsibility 

of  the  Supreme  Court  to  help  administer  an  efficient 

Mr.  Tobias   Mr.  Conino,  are  you  well  aware  of  the     statewide  system  extends  to  the  possibility  that 

;ndment  would        there  may  be  no  judge  in  a  given  district  and  it  is 
)lish  procedural      necessary  to  ask  a  sitting  judge  to  serve  there, 
iflict  with  law?"     As  a  matter  of  fact  no  judge  has  been  asked  to 
serve  unless  he  consented  to  it,  as  a  matter  of 
fact.   However,  if,  for  instance,  you  had  an  ugly 
case  up  in  East  and  West  Feliciana  where  Judge  Bill 
-e  gutting  the       Bennett  is  (he  was  back  there  a  minute  ago)  and  no- 
ina  Supreme  Court     body  wanted  to  go,  I  think  certainly  the  interests 
?  entire  judiciary    of  the  people  of  the  state  demand  that  a  judge  in 
a  district  which  is  not  busy  should  accept  the 
assignment  and  go  and  serve  the  people  of  the  state 
J  will  refer  to      because  otherwise  the  system  as  a  whol e ...  there 
first  sentence,  it  says,  "general  supervisory      is  no  way  to  get  a  judge  to  decide  a  case  in  a 
■isdiction,"  and  we  are  leaving  it  there  as  it       district  where  somebody  is  recused,  sick  or  some- 
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presently  is.   The  only  thing  that  we  are  removing      thing  else.   Now,  we  have  to  look  at  the  admini- 
is  the  day-to-day  administrative  details  which         stration  of  the  state  judicial  system  as  an  entity, 
ought  to  be  left  to  the  local  and  district  courts.     The  Supreme  Court  has  never  and  would  never  in 
the  juvenile  courts  and  what  have  you.  my  opinion,  and  you  have  got  to  trust  somebody, 

would  never  take  a  judge  from  an  overbusy  district 
Mr.  Tobias    I  would  suggest  to  you  that  by  striking    and  send  him  somewhere  else.   The  power 


that  this  particular  phrase  "general      there  is  a  judge  whose  docket  is  more  than  under 
jrvisory  jurisdiction"  would  be  without  any         control,  possibly  because  some  districts  have  a 
ling  whatsoever.   Do  you  not  agree?  very,  very  low  case  load,  that  there  should  be 

that  available  manpower  to  serve  over  in  another 
Conino   No,  I  don't  agree.  district.   Now  for  instance,  the  judges  in  the 

district  over  there  have  to  consent  to  the  assign- 
ment.  Now  in  many  cases  there  is  no  more  than  one 
judge,  one  sick  judge.   I  personally  don't  think 
that  the  mechanics  should  require,  for  example, 
if  in  Orleans  one  of  the  ten  judges  in  the  civil 
district  court,  or  one  of  the  ten  or  eleven  judges 
of  the  criminal  district  court,  needed  temporary 
help,  I  personally  don't  think  that  it  is  feasible, 
wise  administration  or  anything  else,  to  require 
the  Supreme  Court  both  to  find  a  judge  willing  to 
serve,  although  they  always  do,  then  submit  him  to 
a  meeting  over  there  where  they  vote  on  whether 
or  not  to  accept  him.   It  is  cumbersome  enough  as 
it  is  to  find  judges  to  go  serve.   We  are  short 
of  judges  over  the  state.   Thank  goodness  we  have 
a  few  retired  judges  in  good  health,  two  or  three, 
who  have  been  able  to  plug  in  when  we  needed  them. 
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We  have  one,  my  good  friend  from  Jefferson  who         Pa""!  of  the  state  apparently  police  told 


isored  this  amendment.  Judge  Bel. 


he  made  his  decision  from  the  star 


heard  any  complaint  from  this  very  fine  judge.  stated  it  from  the  stand,  that  he  would  believe  the 
I'm  sure  you  all  would  have  accepted  him.   Inciden-  policeman's  word.   He  gave  them  greater  credibility 
tally  you  have  a  very  good  judicial  system  in  than  any  other  judge  in  our  court  system  would 
Jefferson.   Your  judges  are  up  on  their  work  and  have  given  them.   In  Orleans  Parish  generally  the 
there  is  no  problem  there.   But  there  are  problems  police  feel  that  the  district  attorney's  office  is 
in  other  places  where  the  judges  are  falling  behind,  going  to  be  involved  in  plea-bargaining  in  different 
where  you  need  people  to  come  in  to  help.   For  in-  types  of  cases.   Therefore  what  they  do  is  they 
stance,  in  Orleans  Parish  in  1954  the  criminal  dis-  charge  the  man  with  the  highest  possible  offense, 
trict  court  was  way  behind.   The  Supreme  Court  was  As  an  example  if  you  get  involved  with  a  fight 
able  to  send  in  Judge  Fruge  and  I  believe  Judge  with  someone  the  police  might  charge  you  with 
Holcomb  to  help  there  and  they  sat  with  those  judges  attempted  murder,  knowing  that  the  district  attor- 
as  extra  divisions  and  helped  them  clean  up  the  "ey's  office  is  going  to  reduce  this  to  aggravated 
docket.   That  is  the  sort  of  thing  that  you  just  battery  or  simple  battery  or  some  other  related 
have  to  be  able  to  do,  when  the  people  demand  the  offense.   But  when  these  same  cases  were  brought 
statewide  system  operate  efficiently  for  all  of  before  this  judge  and  he  saw  that  the  district  at- 
the  people.   As  a  judge,  I  am  a  servant  of  all  of  torney's  office  brought  these  charges  forward,  he 
the  people,  not  just  in  my  district.   A  judge  who  felt  in  his  heart  that  these  people  must  have  been 
is  elected  from  a  given  district,  his  primary  re-  guilty.   As  a  result  of  that  many  people  were 
sponsibility  is  to  the  law,  his  secondary  respon-  found  guilty.   I  don't  know  whether  or  not  they 
sibility  might  be  to  the  people  of  the  district,  had  committed  the  crimes,  but  his  philosophy  differ- 
but  certainly  he  also  has  a  responsibility  to  the  ed    to  such  an  extent  that  probably  a  lot  of  innocent 
people  of  the  entire  state  and  to  help  the  judicial  people  were  found  guilty  in  these  cases.   His  con- 
system  serve  , the  people  efficiently.   Mr.  Chairman,  cept  of  a  person  being  guilty  and  not  guilty  was 
that's  all.   I  yield  to  any  questions.  different  from  any  other  one  I  had  heard  in  the 

state  of  Louisiana.   I  actually  saw  him  go  off  the 

Questions  record,  which  is  also  unheard  of.   He  said,  "I  do 

not  want  this  made  part  of  the  record",  the  court 

Mr.  Flory    Judge  Tate,  along  the  lines  of  assign-  reporter  stopped  making  it  a  part  of  the  record, 

ing  judges,  isn't  it  possible  under  the  proposed  then  he  proceeded  to  tell  this  black  man  why  he 

section  that  the  Supreme  Court  could  assign  a  was  not  guilty.   After  doing  this  he  said  "are  you 

judge  that  had  been  defeated,  a  judge  that  had  ready,"  and  the  man  went  up  and  talked  to  the  judge 

chosen  not  to  run  because  he  couldn't  be  elected,  and  talked  to  the  district  attorney  so  he  pled 

or  a  judge  that  had  retired  at  twelve  years?   Now,  guilty.   I'm  sorry,  he  never  pled  guilty,  but  he 

if  that  is  possible,  isn't  this  subverting  the  will  was  ready  for  his  sentencing.  The  judge  turned  around 

of  the  people  in  creating  new  judgeships  to  take  and  found  him  guilty.   The  attorney  went  to  object, 

care  of  workloads  where  they  are  peaked  and  it  can  saying,  "but  you  just  said  that  this  man  couldn't  be 

be  justified,  which  in  that  case  the  people  would  found  guilty."   He  almost  held  the  man  in  contempt  of 

have  the  right  to  choose  their  own  judge?  court.   Going  on  and  off  the  record  is  something 

which  to  me  is  unheard  of  because  of  the  fact  that 
Mr.  Tate   Mr.  Flory,  the  assignment  power  is  used  when  you  go  up  on  appeal  the  only  thing  that  the 
in  temporary  situations.   Now  it  is  true,  and  I  judges  on  appeal  will  see  will  be  this  written  re- 
suspect  this  opposition  in  Jefferson  comes  from  cord.   They  are  not  going  to  see  this  other  action 
the  fact  that  when  a  certain  criminal  district  judge  which  took  place  in  the  courtroom  and  was  not  made 
in  Orleans  had  been  defeated  (who  many  people  part  of  the  record.   When  objections,  or  in  criminal 
think,  despite  his  rough  ways,  is  one  of  the  finest  matters  what  are  known  as  exceptions,  were  raised   in 
minds  in  criminal  law  the  judiciary  produced)  he  these  proceedings,  this  judge  considered  it  as  a  per- 
was  assigned  to  help  Jefferson  and  Jefferson  didn't  sonal  insult  and  he  often  threatened  attorneys  to 
like  it,  and  the  Supreme  Court  has  the  policy  now  put  them  in  contempt  of  court  because  they  objected 
that  it  will  not  assign  a  defeated  judge  to  a  to  his  rulings.   He  cursed  me  out  personally  and  he 
place  even  on  a  temporary  basis  without  being  sure  did  many  other  things  from  the  bench  which  horrified 
it  is  acceptable.   However,  I  don't  think  you  should  me  as  being  a  representative  of  defendants.   Now 
tie  the  hands  of  the  court  or  the  people  to  permit  who  was  the  victim  under  the  present  system  that 
temporary  assignment  without  the  expense  of  creat-  we  have  right  now.   Were  the  criminals  the  victims? 
ing  a  permanent  new  position,  when  it  is  only  a  I  daresay  that  if  any  one  of  those  people  who  were 
temporary  situation  needing  temporary  help,  or  a  found  guilty  under  that  judge  had  filed  a  writ  of 
sick  judge  for  instance.  habeas  corpus  and  had  that  brought  before  a  court 

of  appeals  or  the  Supreme  Court,  they  would  have 

Mr.  Flory    I  am  not  familiar  thoroughly  with  the  been  let  loose  because  of  this  judge's  antics  and 

Jefferson  situation  but  you  have  got  a  lot  of  tactics  on  the  bench.   The  people  are  the  victims, 

judges  who  have  been  assigned  that  have  been  re-  you  and  I,  the  innocent  people.   Many  guilty 

tired  for  years  and  are  still  sitting  and  there  people  could  possibly  have  gone  free.   This  man 

is  no  way  you  can  rid  of  them?  also  had  another  philosophy.   He  believed  that 

Mr.  Tate    If  you  are  talking  about  a  situation  in  prostitution  was  a  wonderful  way  of  life  and  that 

Baton  Rouge,  there  is  a  judge  over  seventy-five  who  it  was  o.k.  because  of  the  fact  that  it  kept 

at  the  unanimous  request  of  the  judges  of  Baton  people  off  the  welfare  roles.   These  are  just  some 

Rouge  and  the  consent  of  the  Baton  Rouge  Bar  was  of  the  instances  of  things  that  just  shocked  me 

asked  to  come  over  here  and  serve  as  motion  judge  because  I  just  didn't  think  people  existed  in 

to  handle  confirmation  of  defaults  and  noncontro-  the  twentieth  century  which  had  the  concepts  that 

versial  matters  to  free  the  full-time  judges  from  this  man  had.   I  went  and  complained  to  some  of  the 

that  detail  so  they  could  try  more  cases.   The  justices  and  they  had  felt  the  same  way  and  they 

Baton  Rouge  district,  incidentally,  is  one  of  the  had  stated  that  some  of  the  judges  from  Orleans 

most  efficient....  had  complained  about  this  man  and  many  attorneys 

had  complained  about  him,  yet  that  judge  still  sat 

on  that  bench.   I  favor  this  amendment  because  I 

Further  Discussion  feel  that  it  will  help  prevent  such  abuses  of  the 

civil  process  and  the  criminal  process  in  the 

Mr.  Schmitt    I  am  in  favor  of  this  amendment  and  future. 
I  woul d  like  to  give  you  my  main  reasons  for  being 

in  favor  of  it.   I  had  the  unpleasant  experience  Further  Discussion 

of  being  an  attorney  in  a  court  of  law  in  Orleans 

Parish  when  we  had  one  of  these  retired  judges  Mr.  Derbes    Ladies  and  gentlemen,  if  I  can  get 

sitting.   This  was  an  elderly  man  and  I  didn't  hold  your  attention  for  a  couple  of  minutes,  I  would 

that  against  him  but  apparently  he  was  from  a  like  to  tell  you  why  I  am  opposed  to  this  amendment, 

different  part  of  the  state  and  he  had  a  different  Mr.  Schmitt  is  an  example  of  the  old  legal  maxim 

philosophy  than  we  had  in  Orleans  Parish.   In  his  that  "a  judge  is  a  good  judge  when  he  agrees  with 
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you  and  a  bad  judge  when  he  disagrees  with  you".  of  this  nature  which  are  essential  to  efficient 

Unfortunately,  the  example  here  is,  in  my  opinion,  management  of  the  entire  court  system.   Just  to 

not  the  real  question  at  hand.   The  real  question  make  sure  those  were  not  done  away  with  by  deleting 

at  hand  is  whether  or  not  we  are  to  have  some  cen-  the  words,  "control  of,"  we  put  in  the  second  sen- 

tralized  authority  to  supervise  our  judicial  system  tence  which  clearly  states  that  the  Supreme  Court 

or  will  our  judicial  system  be  fragmented  into  a  can  make  procedural,  administrative  rules. 
series  of  minor  fiefdoms  where  one  judge  perhaps 

is  not  one  to  accede  to  certain  demands  or  neces-  Mr.  Lanier    So,  what  we  have  here,  this  doe 
sities  in  another  section  of  court.   What  I  am 
referring  to  is  the  old  rule  of  judicial  abstensio 
I  am  using  the  term  loosely  to  refer  to  what  I 
regard  as  the  basic  policy  on  the  part  of  most 
judges  not  to  take  cases  when  other  sections  of 
court  have  matters  pending  in  them,  not  to  get  in- 
volved in  anything  that  is  not  ordinarily  allotted  

to  them.   The  principle  operates  unfortunately  to  believe  that  under  th 

the  detriment  of  a  policy  of  centralized  management.  that  should  be  attempted,  the  legislature  coul 

That  is,  if  the  demands  of  one  particular  court  by  its  authority  in  this  sentence,  come  in  and 

require  that  additional  personnel  be  assigned  to  write  another  rule  and  say  you  can't  make  loca 

that  court  then  in  order  to  better  serve  the  in-  court  rules.   But  it  is  not  the  intention  of  t 

terests  of  justice  and  the  public,  that  assignment  to  grant  the  Supreme  Court  that  much  pervasive 
in  my  view  should  occur.   The  question  is,  do  you 
leave  that  assignment  solely  to  the  discretion  of 

the  individual  judge  and  to  the  i ndi v idua 1 . . . vari - 

ous  members  of  the  bench  to  which  the  assignment  do,  the  second  sentence  of  Section  5,  is  to  mandate 
will  occur.   I  believe  that  if  you  leave  that 

final  decision  to  them  alone  and  provide  no  al-  And  if  a  district  judge  decides  he  is  not  going  to 

ternate  authority  in  any  supervisory  body  that  decide  his  cases,  the  Supreme  Court  would  have  the 

you  may  unfortunately  encounter  the  instance  where  authority  to  make  him  to  so.   Isn't  that  correct? 

in  my  opinion  the  most  efficient  allocation  of  It  would  prevent  judges  from  sitting  on  cases  for 

judicial  resources  will  not  occur.   So,  I  briefly  two  and  three  years  and  not  deciding  them.   Isn't 

urge  you  to  defeat  the  amendment  and  to  preserve  in  that  what  it  allows  the  Supreme  Court  to  do? 
the  Louisiana  Supreme  Court  the  ultimate  authority 

for  adoptions  of  standards  and  rules  of  procedure  Mr.  Dennis    Yes,  sir.   That's  the  kind  of 
and  for  ultimately  the  final  say-so  in  what  ad- 
ditional judicial  personnel  should  be  assigned 
where  needed  to  any  given  court.   Thank  you. 

Further  Discussion  Mr.  Roy    I  agree.   And  it  we  adopt  this  ame 

it  takes  away  that  particular  power,  doesn' 
Mr.  Dennis    Well  then,  Mr.  Chairman  and  fellow 

delegates,  I  must  oppose  the  entire  amendment  be-  Mr.  Dennis    You're  right,  Mr.  Roy. 
cause  this  amendment  does  two  things.   First  of 

all,  it  takes  out  the  sentence  which  grants  the  Mr.  Roy    So  that  you  could  have  some  distr 

Supreme  Court  the  ability  to  establish  procedural  judges  sitting  on  his  haunches  for  six  or  s 

and  administrative  rules  not  in  conflict  with  law  years  even  and  not  deciding  a  case,  couldn' 
of  the  legislature. 

And  the  second  part  of  it  deals  with  assigning  Mr.  Dennis    I  think  it  might,  as  I  said,  s 
sitting  judges.   I  think  that  both  sentences, 

both  parts  of  the  amendment,  will  detract  from  the  the  way 
Supreme  Court's  ability  to  administer  the  system. 

But  the  first  sentence  is  fatal  because  if  it  is  Mr.  Roy   And  wasn't  that  a  problem  in  the  past 

taken  out,  this  would  mean  that  every  district  until  the  Supreme  Court  started  getting  the 

judge  like  myself  can  establish  his  own  little  judicial  administrator  to  get  on  some  of  these 

fiefdom  and  run  his  court  the  way  he  wants  to,  judges.   And  isn't  it  still  a  problem  with  some 

take  as  much  time  to  decide  his  cases  as  he  wants  district  judges, 
to.   And  I  don't  believe  this  is  what  our  people 

want.   Our  people  want,  I  believe,  speedy  justice,  Mr.  Dennis    As  I  said  earlier,  I  think  this  is 

fair  justice  and  they  want  it  consistent  throughout  of  the  biggest  complaints  that  the  public  has  at 

the  state.   And  the  only  way  we  are  going  to  get  the  court  system  throughout  the  country, 
that  is  to  give  the  Supreme  Court  the  authority 

to  establish  some  reasonable  rules  about  how  long  Mr.  Stinson    Judge  Dennis,  if  they  want  to  get 

a  judge  can  take  to  decide  a  case  and  about  a  judge  action   instead  of  letting  a  man  si t ....  someone 

helping  other  districts  out  when  they  get  in  trouble.  take  over  and  to  his  work,  why  don't  they  just.. 

So,  ladies  and  gentlemen,  I  must  ask  you  to  de-  why  didn't  you  provide  they  would  hold  up  his 

feat  the  entire  amendment.  salary,  I'll  bet  you'd  get  some  action,  wouldn't 

you? 
Questions  What  are  you  going  to  do,  give  the  judge  a 

vacation  and  send  a  man  in  to  do  his  work  and  pa 

Judge  Dennis,  this  language  that  it  him  a  paid  vacation? 


may  establish  procedural  and  administrati 

not  in  conflict  with  law,  is  this  intended  to  Mr.  Dennis    Well  I  believe  that  could  be  provide 

mean  that  the  Supreme  Court  could  make  the  local  for  by  a  rule,  too,  possibly.   I  believe  we  have 

court  rules  of  each  judicial  district?  a  statute  to  that  effect  now  but  it's  rarely  usee 

because  it  requires  that  an  attorney  must  initial 

Mr.  Dennis    No,  sir,  it's  not.   The  way  this  Ian-  and  attorneys  are  reluctant  to  initiate  these 

guage  came  about  in  the  committee,  the  present  things  against  judges.   That's  why  the  authority 

Constitution  says  that  the  Supreme  Court  has  con-  should  be  in  the  Supreme  Court,  not. ...you  shoulc 

trol  of  and  general  supervisory  jurisdiction  over  leave  it  up  to  individual  attorneys  to  have  the 

all  courts.   Some  of  the  members  of  the  committee  courage  to  attack  a  judge  to  get  something  done, 
objected  to  the  words,  "control  of,"  and  they  were 

taken  out.   Now  just  to  be  sure  that  that  didn't  [previous  Question   ordered.      Record    vote 

completely  take  away  the  Supreme  Court's  right  ordered.      Amendment   rejected:      21-93. 

to  make  reasonable  rules  as  to  the  administration  Motion    to  reconsider  tabled.'] 

of  justice  in  the  state  about  things  such  as  how 

long  you  can  take  to  decide  a  case  and  reporting  Amendment 

to  the  Supreme  Court  about  case  loads  and  things 


[4301 


that 


30th  Days  Proceedings— August  15,  1973 

Mr   Poynter    The  amendment  [by   Mr.    Ko:j]    as  drafted  judge  or  jury. 

fiTdTT^''^  page  2,  line  17,  after  the  word.  What  I  am  trying  to  do  by  this  is  to  ^ay    that 

•civil'   delete  the  remainder  of  the  line  and  on  in  questions  of  fact,  the  Suprene  Court  nay  not 

line  le',  delete  'both  the  law  and  the  facts'  and  tamper  with  the  local  judges'  ruling  or  the  local 

insert  in  lieu,  thereof,  'and  criminal  cases  ex-  juries'  ruling. 

tends  only  to  questions  of  law'".  Now  it  may,  on  a  question  of  law,  always  review. 

That  would  make  the  paragraph  read,  "except  as  And  it  may  reverse.   But  when  it  comes  to  a  fact 

otherwise  provided  in  this  constitution,  the  matter,  it  is  not  allowed  to  do  so.   I  think  it's 

Supreme  Court's  jurisdiction  in  civil  and  criminal  a    good  amendment.   I  think  we  need  to  meet  that 

cases  extends  only  to  questions  of  law",  but  leaves  issue  head  on. 

the  last  sentence,  "in  criminal  matters  its  appel-         Louisiana,  incidentally,  is  one  of  the  few 

late  jurisdiction  extends  to  only  questions  of  law".  states  in  the  union  that  allow  the  appellate  courts 

You  didn't  want  that  redundancy .. .make  a  slight  to  review  questions  of  fact.   The  Federal  System 

change,  then,  Mr.  Roy,  page  2,  line  17  after  the  in  this  state  does  not  allow  the  review  of  fact 

word  "civil"  delete  the  remainder  of  the  line  and  questions.   That's  why  I  said  earlier  that  a 

delete  lines  18  and  19  in  their  entirety  and  insert  Louisianian  has  to  try  to  put  on  a  federal  cap  a 

in  lieu  thereof  the  following:   "and  criminal  cases  lot  of  times  to  get  what  he  thinks  should  be  the 

extends  only  to  question  of  law".  best  justice.         ^  ,    ,       ^    ^  •   .u 

If  he  can  put  on  a  federal  cap  and  get  in  the 

Explanation  federal  court  and  a  decision  is  rendered  in  his 
favor  on  a  question  of  fact,  the  Fifth  Circuit 

Mr.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of  will  not  touch  it. 

the  convention,  there  are  some  other  co-sponsors  on       But  even  if,  after  a  trial  on  the  merits,  a  jury 

here    Senator  De  Blieux  asked  to  be  a  co-sponsor  of  twelve  men  comes  back  and  says,  "We  believe 

and  Delegate  Guarisco  and  a  few  others.  Mr.  Roy's  client,"  or,  "We  don't  believe  Mr.  Roy's 

Let  me  tell  you  wnat  I'm  doing  here  and  what  client,"  when  it  goes  up  on  appeal,  some  judge 
we  are  trying  to  do  and  to  meet  the  issue  head-on.  reading  a  court  record  can  say,  "Well,  five  wit- 
Presently,  the  law  of  this  state  is  that  the  nesses  said  the  light  was  red,  four  said  it  was 
Supreme  Court  may  review  only  errors  of  law  in  cases  green,  so  we  can  reverse  what  the  people  who  heard 
going  before  it  of  a  criminal  nature.   However,  in  the  witnesses  say  believe."   I  don't  think  it's 
civil  type  cases,  that  is  those  that  don't  deal  right.   And  that's  all  this  amendment  does,  it 
with  anybody  going  to  jail  or  being  fined,  the  restricts  the  appellate  review  of  the  Supreme 
Supreme  Court  may  review  questions  of  fact.   Now  Court  to  questions  of  law  alone, 
what  does  this  mean  for  the  ordinary  layman? 

It  means  that  if  you  are  convicted  of  a  crime  Questions 

and  they  question  a  fact  as  to  whether  there  was 

enough   evidence  to  convict  you  or  not,  the  Suprei  

Court  may  not  review  that  conviction  unless  there  are  able  to  make  mistakes  on  questions  of  facts? 
was  a  technical  error  of  law  committed  in  the 

trial  of  the  case.   And  if  so,  then  he  may  grant  Mr.  Roy    Yes,  but  I  believe  that  appellate  court 

you  a  leave.  reading  a  court  record  make  a  lot  more  mistakes 

But  if  the  Supreme  Court,  even  if  it  was  satis-  than  juries  do. 
fied,  a  majority  of  the  Court,  that  there  was  not  .  ,  .  ,    . 

enough  evidence  to  convict  you,  it  could  not  re-  Mr.  Lanier    Do  you  believe  that  a  trial  judge  in 

verse  the  conviction  because  the  Supreme  Court  may  a  district  court  can  make  an  error  on  facts? 

you,  we  are  talking  about  a  man's  life  or  liberty       Mr.  Roy    Yes,  I  believe  that,  too,  but  I  believe 
....not  being  able  to  be  reviewed  by  the  Supreme  •      that  an  appellate  judge  reading  a  cold  record. 
Court  on  fact  matters.  not  having  heard  or  seen  the  witnesses,  not  havin 

However,  if,  after  a  trial  on  the  merits  a  dis-      seen  the  testimony  presented  makes  a  lot  more  mis 
trict  judge  or  jury  finds  as  a  matter  of  fact  in        takes  than  that  judge  does. 
a  case  that  you  are  entitled  to  so  much  money  for 

the  loss  of  an  arm  and  that  your  particular  case       Mr.  Lanier    Do  you  believe  that  justice  is  done 
you  should  get  so  much  money,  since  that  is  a  civil     when  an  error  on  facts  is  perpetuated  in  an  appel 
case,  when  it  gets  up  to  the  Supreme  Court,  it  may      late  record? 
review  the  questions  of  fact  and  if  the  majority 

of  the  Supreme  Court  decides  that  your  arm  is  not       Mr.  Roy    No,  I  don't  believe  that.   But  I  believ 
worth  what  the  jury  or  judge  thought  it  was  worth,      that  more  miscarriages  of  justice  occur  when  appe 
it  may  reduce  it  or  it  may,  in  certain  cases  re-        late  judges  take  into  their  own  hands  their  own 
verse  the  whole  award  to  you.  interpretation  of  facts  when  they've  not  heard  or 

Now  I  don't  understand  the  logic  there.   I  have      seen  the  witnesses  and  reverse  juries  and  judges 
never  understood  the  logic  of  an  appellate  court        have  rendered  correct  judgments, 
being  able  to  review  questions  of  fact  but  not.... 
in  civil  cases  but  not  in  criminal  cases.   In  fact, 
I  don't  think  it  belongs  at  all  in  either  case. 
The  U.  S.  Constitution  by  the  seventh  amendment 
provides  that  the  appellate  courts  may  not  review 
findings  of  fact  by  the  distrct,  or  judges  or 
juries  and  there  is  a  good  reason  for  it.   You  hear 
or  see  me  talking  right  now.   You  make  an  opinion 
or  a  judgment  about  the  way  I  am  conducting  myself. 
I  may  make  a  facetious  comment  about  something 
that  you  may  interpret  it  as  just  that,  a  facetious 
comment . 

But  if  you  read  the  newspaper  tomorrow  and  you 
haven't  been  here  today  and  somebody  has  then  got 
to  determine  what  manner  of  speech  I  used  in  making 
the  comment,  he  may  get  confused.   And  that's  ex- 
actly what  happens  in  a  lot  of  cases  on  appeal.   Be-    party  or  somebody  not  liking  the  verdict  tyring 
cause  you  know  on  appeal  the  only  thing  that  goes       to  get  two  bites  at  the  apple, 
up  is  a  record.   And  the  judges  in  the  court  of 

appeal  read  this  record  and  they  try  to  decide  and      Mr.  Derbes    So  you  answer  my  basic  qi 
second  guess  the  district  judge  or  jury  as  to  how 
the  witnesses  presented  themselves;  were  they 

telling  the  truth  or  not?  Was  their  demeanor  good?  Mr.  Roy  That's  correct.  Louisiana  has  had  jury 
These  are  only  things  that  the  person  at  the  dis-  trials  now  for  years  and  there's  just  not  a  great 
trict  court  level  can  appreciate  whether  he  be         influx.   That  is  a  false  issue. ..the  notion  of  an 
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increase  in  the  number  of  cases  litigated.  Mr.  Burson   Mr.  C 

of  the  convention, 
Mr.  Derbes  It's  not  a  matter  of  the  increase  in  amendment.  Now  ti 
the  number  of  cases  litigated,  Mr.  Roy,  it's  an  of  an  association 
increase  in  the  number  of  jury  trials.  Lawyers  Association.   And  as  most  of  the  members  of 

that  association  in  my  legal  career,  I  have  primari- 
Hr.  Roy   That  doesn't  necessary  follow  because        ly  represented  injured  persons,  whether  in  workmen's 


rman. 

ladies 

and  ge 

ntlemen 

rise 

in  oppos 

■  ition 

to  this 

amendr 

nent  is 

a  favo 

rite  project 

which 

I  am  a 

member 

,  The  Trial 

Mr. 

Sandoz    Mr.  Roy,  c 

Ion  '  t 

you  agree  that  in  oti- 

states  that  permits  no 

revie 

w  of  fact  by  the  appf 

late  court,  that  there 

is  a 

substantial  backlog 

i  n 

their  cases  where  ir 

\    some 

states  three,  four 

and 

five  years  in  getti 

ing  a 

case  to  trial? 

Mr. 

Roy    I  don't  thinl 
that,  Mr.  Sandoz. 

(  that 

that's  the  reason 

In  yo 

ur  Northeastern  statf 

whe 

re  there  has  been  an  infl 

ux  of  cases  it  has  ji 

bee 
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years 

because  they  don'  t 
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We  have  a  great  jud- 

i  c  i  a  1 

system  here.   We've 
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t  provide  enough. 

Mr. 

Sandoz    But,  don  '  i 

t  you 

think,  Mr.  Roy,  that 

Fh¥ 

reason  we  have  a  gi 

-eat  j 

udicial  system  is  thi 

fac 

t  that  we  have  this 

■w  of  facts? 

Mr. 

Roy    No,  in  fact 

it  works  just  the  opposite 

the  judge. ...the  court  of  appeal  or  Supreme  Court       compensation  cases  or  personal  injur 
cannot  review  the  judge's  opinion  as  well  as  the  However,  I  disagree  with  the  position  taken  by 

jury's.   So  that  doesn't  bother  that  jury  trial         my  fellow  members  of  the  association  who  seem  to 
issue.  assume  that  denying  appellate  review  of  facts  would 

In'fact,  let  me  just  point  out  in  other  states,      redound  always  to  the  benefit  of  the  injured  party 
in  the  common  law  states  where  you  have  jury  or  the  workmen's  compensation  claimant, 

trials  that  are  prevalent,  the  defendant  asked  for  I  have  not  found  this  to  be  the  case  in  my  ex- 
jury  trials  in  most  of  the  cases.  You  try  filing  perience  as  a  trial  lawyer  in  eight  years  of  prac- 
a  suit  in  another  state  and  ask  the  judge  to  decide  tice.  I  have  rather  found  that  on  many  occasions 
it  Most  of  the  times  the  defendants  come  in  and  I  was  very  happy  to  have  recourse  to  appellate  re- 
ask  for  a  jurv  trial  himself.  view  of  facts  and  I  have  participated  in  cases 

But  that's  not  the  issue.   The  issue  is  not  where  I  am  convinced  tha  the  power  of  the  appellate 

whether  we  can  increase....  court  to  review  facts  in  a  personal  injury  or  a 

Do  you  have  a  question  Mr.  Sandoz?   I'll  stop.       compensation  case  has  presented,  has  prevented, 

rather,  great  injustice. 

Now  our  courts  have  used  this  power  of  appellate 
review  of  facts  with  discretion.   We  have  what  is 
called  the  manifest  error  rule  which  simply  stated 
means  that  an  appellate  court  will  not  reverse  a 
trial  court  on  a  question  of  fact  unless  there  is 
what  is  called  manifest  error,  or  error  apparent 
on  the  face  of  the  record.   In  my  experience,  it 
is  very  seldom  that  you  will  find  an  appellate  coui 
in  the  State  of  Louisiana  reversing  a  trial  court 
on  a  question  of  fact.   They  will  say  time  and  time 
again  that  the  finding  of  the  trial  court  on  the 
question  of  fact  is  entitled  to  great  weight. 

My  position  on  this  issue  would  be  that  this 
system  has  worked  well  in  what  a  judicial  system 
is  after  all  supposed  to  do,  that  is  justice  for 
all  the  parties,  and  that  includes  both  the  partie' 
I  represent  and  those  I  don't  represent  because 
the  object  of  the  judicial  system  is  certainly  not 
to  favor  those  classes  of  persons  that  I  happen, 
fact  that  an  appellate  court  in  this  state  may      as  a  lawyer,  to  represent. 
;e  a  second  bite  at  the  apple  causes  more  appeals        Now  it  has  been  pointed  out  that  in  federal 
be  taken  because  either  party  who's  aggreived        court  that  the  courts,  there,  of  appeal  do  not 
figures  he's  lost  decides  to  appeal.   So  it         have  the  power  to  review  facts.   I  have  found  this 
it  continues  the  case  on  up  through  the  appellate     to  be  a  disadvantage  in  appellate  review  in  federa 
•ucture  when  it  need  not  be  appealed.  court.   To  give  you  one  easy  example,  I  had  a  jury 

case,  recently,  where  the  personal  injury  awards 
were  monstrously  low  in  relation  to  the  injuries 
involved.   But  I  was  not  able  to  obtain  appellate 
review  of  the  findings  with  regard  to  injuries  be- 
cause it  was  a  factual  finding. 

Only  in  a  limited  case  where  no  damages  at  all 
were  found  for  pain  and  suffering  was  I  able  to 
get  a  review.   I  am  convinced  that  this  same  case 
in  state  court,  I  could  have  got  justice  for  the 
parties  involved. 

I  would  agree,  definitely  with  the  tenor  of  the 
question  by  Mr.  Sandoz  that  taking  away  the  power 
of  appellate  courts  to  review  facts  will  increase 
your  backlog  many  fold.  You  have  only  to  look  at 
the  examples  of  the  States  of  Illinois,  New  York, 
California  and  so  on  where  they  do  not  have  appel- 
late review  of  facts,  and  they  have  backlogs  of 
four  or  five  years  because  everybody  wants  a  jury 
trial . 

I  submit  to  you  that 
and  that  my  own  personal 
to  me  that  the  greatest  prote 
against  a  hometown  decision 

of  justice  is  to  permit  that  appellate  court  to 
view  that  cold  record  that  Mr.  Roy  was  talking 
about  where  the  appellate  court  does  not  have  it 
emotions  involved  and  I  feel  that  justice  will  t 
more  readily  done. 

If  I've  not  exhausted  my  time  I'll  answer  anj 
questions.... 
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Mr.  Roy  No,  I  don't  believe  that.  Maybe 
would  do  it,  but  the  fact  of  the  matter  is, 
you  are  still  trying  to  argue  the  substitut 
person's  reading  of  a  cold  record  for  that 
district  judge.  And  let's  talk  about  the  c 
where  the  district  judge  is  correct.... 

Further  Discussion 
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made  in  evaluation  of  the  evidence  below,  it  can  I  think  could  be  summarized  for  three  reasons: 
only  be  corrected  if  there  is  an  error  in  law.  One.   Under  the  present  review  in  civil  matters. 
That's  not  right.   We  should  have  one  standard.   If  the  review  of  both  law  and  facts  puts  on  the  clerk 
we  are  going  to  use  it,  it  should  be  the  same  in  the  duty  of  reviewing  for  justice  in  the  truth  of 
criminal  cases  as  in  civil  cases.   There  is  no  rea-  the  matter.   As  a  matter  of  fact,  a  properly  re- 
son  to  have  a  double  standard  in  our  law.  plied. ...the  manifest  error  doctrine  prevents  an 

And  I  say  if  you  are  not  going  to  review  the  appellate  court  from  disturbing  evaluations  of 

facts  in  criminal  cases,  why  should  you  have  the  credibility  and  overturning  factual  findings  on 

right  to  review  the  facts  in  civil  cases?   It  is  the  mere  whim  of  the  appellate  court.   But  the  ul- 

just  as  simple  as  that.  timate  aim  when  you  review  for  presence  of  fact. 

In  contrary  to  the  arguments  that  have  been  used  is  fairness,  truth  and  the  just  result  according 

here,  I  do  not  see  where  the  appellate  judges  are  to  law.   Now  if  our  review  is  limited  to  questions 

any  better  able  to  decide  whether  or  not  a  witness  of  law  as  it  is  in  criminal  cases,  the  sole  matter 

is  telling  the  truth  or  not  telling  the  truth,  before  the  court  is  this  technicality  or  that 

looking  at  a  cold  record  than  they  can  as  a  judge  technicality.   This  rule  of  evidence,  this  instruc- 

or  a  jury,  listening  to  that  witness  in  his  own  tion  to  the  jury,  this  procedural  step  being  put 

manner,  his  own  mannerisms,  his  own  voice,  his  own  instead  of  that  procedural  step  first,  and  what 

reflections  tell  his  story.  can  the  court  do  if  it  finds  an  error?   It  can  do 

If  they  can  review  it  in  a  civil  case,  they  ought  nothing  more. ...I'll  answer  the  ques ti on .  . . . than 

to  be  able  to  review  it  in  a  criminal  case.   And  remand  for  retrial  like  in  criminal  cases.   The 

if  they  can't  do  it  in  a  criminal  case,  they  ought  Louisiana  philosophy  since  1812  has  been  in  accor- 

not  to  be  able  to  do  it  in  a  civil  case.  dance  with  review  of  facts  and  law,  and  one  trial 

I  think  this  is  a  good  amendment  and  I  ask  you  wherever  possible,  and  one  appeal  in  civil  cases 

to  support  it  because  I  think  it  will  eliminate  to  end  the  matter  forever. 

the  double  standard  and  give  us  a  whole  lot  more  Now,  when  your  review  is  limited  to  questions 

security  and  we'd  have  better  facts  decided  by  the  of  law,  what  does  a  trial  lawyer  do?   Naturally, 

lower  court  than  we  have  at  the  present  time.  he  tries  to  raise,  and  I  don't  blame  him,  just  as 

I  ask  your  support  many  technical  traps  as  he  can  for  the  trial  court. 

Why?   In  order  to. ...in  case  he  loses,  preserve 

[Cuorum  Call-      110    delegates    present    and  some  ground  to  have  another  shot  at  the  apple  on 

a  guorum  ]  a  retrial.   So  what  happens?  Instead  of  a  case 

being  tried  in  one  day,  it'll  be  three  days.   And 

Further  Discussion  instead  of  being  finally  over. ...if  there  are  some 

technical  errors  there,  it's  sent  back  and  it 

Mr.  Derbes    Thank  you,  Mr.  Chairman,  I'll  be  brief.  occupies  the  trial  judge  again  three  days. 

I  rise  in  opposition  to  the  amendment  for  pri-  Now,  I  respectfully  submit  to  you  that  the 

marily  reasons  of  efficiency  and  the  speed  with  custom,  tradition  and  law  of  this  state  since  1812 

which  I  believe  justice  should  be  granted.   There  requiring  appellate  courts  to  review  facts  in  law 

is  an  old  legal  axiom  that  justice  delayed  is  in  civil  cases  has  worked  well.   I  would  say  that 

justice  denied.  probably  ninety-eight  percent  of  the  cases,  the 

I  personally  feel  that  if  this  particular  amend-  trial  judge  and  jury  and  appellate  judge  are  going 

ment  were  adopted  that  jury  trials  would  become  to  reach  the  same  results.   Two  percent may 

the  rule  rather  than  the  exception  and  would  slow  differ.   And  those  two  percent,  maybe  they  should 

down  the  machinery  of  justice  perhaps  even  to  the  differ. 

point  where  additional  sections  of  court  would  be         But  by  and  large  the  end  result  is  one  fast 

required  to  do  the  job  now  performed  by  those  trial,  one  faster  trial  with  full  day  in  court, 

sections  in  existence  in  your  areas.  One  appeal  directed  not  to  technicalities  but  to 

I  think  there  is  one  important  consideration  the  merits.   Who  should  win?   And  then  the  final 

to  bear  in  mind,  and  that  is  that  we  have,  this  conclusion  of  the  matter.   As  a  result,  I  may  say, 

convention  has  adopted  the  principle  of  elected  the  Institute  of  Judicial  Administration  which 

judges.   That,  to  me,  means  that  the  judge  is  collects  statistics  on  delay  in  Metropolitan  and 

responsible  to  the  people.  other  areas  doesn't  even  list  our  state  because 

If  this  provision,  if  this  amendment  were  sug-  as  bad  as  we  think  the  delays  are,  they  are  nominal 

gested  as  a  compliment  to  an  appointment  system  compared  to  other  states.   Chicago  five  years  to 

for  the  judiciary,  I  think  I  might  be  in  favor  of  wait  for  a  trial  in  an  automobile  accident  case. 

it  because  it  would  insulate  the  people,  the  actual  New  York  the  same  and  so  on. 

petitioners  and  claimants,  from  manifest  errors  So  I  respectfully  suggest  that  we  should  reject 

by  interposing  a  jury  where  appointed  judges  may,  the  Roy  amendment  as  much  as  I  like  the  author 

in  my  opinion,  occasionally  render  judgments  more  and  appreciate  his  willingness  for  me  to  serve  in 

in  keeping  with  certain  preconceived  social  notions.  perpetuity  except  limited  to  ten  years. 

For  example,  if  the  judiciary  were  selected  by 
the  Bar  Association  and  were  oriented  toward  in-  Questions 

surancecompaniesratherthanplaintiffs.this, 

I  believe,  would  be  a  good  provision.  Ms.  Zervigon    Judge  Tate,  you  were  on  this  com- 

To  the  contrary,  we  have  not  seen  fit  to  estab-  mittee.   Did  you  all  consider  extending  review  of 

lish  an  appointment  system  for  the  judiciary.  the  facts  to  criminal  cases? 
Rather,  we  have  chosen  an  elected  mechanism  for 

selection  of  judges  and  in  my  opinion  that  creates  Mr.  Tate    That  is  another  question.   I  don't 

a  substantial  responsibility  and  likelihood  that  think  we  seriously  did.   I  think  someone  proposed 

the  judges  will  follow  the  will  of  the  people  and  it.   I  don't  think  it  carried  with  a  second.   But 

will  in  my  opinion,  render  judgments  for  the  in-  that's  another  question.   I  understand  there  is 

dividual  rather  than  for  the  firm  or  the  company  another  amendment  coming  up  on  it. 
where  permitted  by  law. 

So  I  urge  you  in  the  interest  of  providing  Ms.  Zervigon    Do  you  have  any  idea  why  serious 

speedy  trials,  and  in  the  interest  of  dispensing  consideration  wasn't  given  to   review  the  facts 

justice  swiftly  and  efficiently,  that  this  amend-  on  criminal  cases? 
ment  be  defeated. 

Thank  you.  Mr.  Tate   Well,  that  requires  an  awful  long  answer 

The  reason  possibly  is,  tradition,  the  fact  that 

Further  Discussion  we  inherited  that  law  from  the  Anglo-Saxon  which 

traditionally  limits  review  in  criminal  cases  to 

Mr.  Tate    Mr.  Chairman  and  fellow  delegates,  I  law.   The  fact  that  as  a  matter  of  administration 

hesitate  to  trespass  once  more  on  your  time,  but  of  justice,  many  times  people  were  afraid  that, 

at  the  request  of  a  few  I  rise  in  opposition  to  for  instance,  an  appeal  on  facts  in  criminal  cases 

Mr.  Roy's  amendment.   Mr.  Roy's  amendment  has  a  lot  might  involve,  although  I  don't  think  it  would, 

of  emotional  appeal.   The  reason  I  am  against  it  is  the  district  attorney  being  able  to  appeal,  the 
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question  of  acquittal  and  things  like  that.   I'm 
not  giving  you  a  completely  square  answer  because 
it's  very  complicated  the  question  you  asked  why 
there  shouldn't  be  a  review  of  facts  in  criminal 
cases.   But  for  the  administration  of  criminal 

justice,  it's  generally  felt  that that  has  just 

not  been  extended. 

Mr.  Perez    Judge,  isn't  it  a  fact  that  one  of  the 
reasons  that  you  do  not  review  the  facts  in  crimi- 
nal cases  because  a  criminal  case  is  always  tried 
before  a  jury  whereas  most  civil  cases  are  tried 
before  a  judge  without  a  jury. 

Mr.  Tate    That  is  a  very  good  partial  answer. 

Of  course  I  think  in  misdemeanor  cases,  we  only 
review  law.   But  in  the  vast  majority  of  cases 
that  is  true. 

Further  Discussion 

Mr.  Guarisco    Mr.  Chairman,  members  of  the  con- 
vention, I  rise  in  support  of  the  Roy  amendment. 
Here  we  go  again.   Louisiana  is  bringing  up  the 
rear.   The  federal  system  doesn't  do  this,  the 
other  forty-nine  states  do  not  review  the  facts. 
In  fact,  no  jurisdiction  in  the  Western  world  re- 
views the  facts,  not  even  France  from  whence  we 
supposedly  get  our  civil  code.   It's  unheard  of 
in  South  America.   Nobody  reviews  the  facts  on 
appeal  except  Louisiana. 

Now  is  it  because  our  district  judges  are 
stupid?   Is  it  because  our  juries  are  uninformed 
and  not  able  to  listen  to  a  factual  situation  and 
make  a  determination?   I  don't  think  we  are  unique 
there . 

What  happens  is  that  someone  makes  what  I  call, 
you've  heard  of  hearsay  testimony?   Well,  this  is 
what  I  call  seesay  testimony,  in  that,  a  judge 
reading  a  cold  record  as  Mr.  Roy  said,  is  able  to 
reverse  the  factual  findings  of  a  judge  who  saw 
the  witness,  heard  the  reflection  in  his  voice, 
witnessed  his  demeanor  and  his  whole  attitude. 

Or  if  they  are  better,  in  a  better  position  to 
determine  whether  or  not  a  person  is  telling  the 
truth.   For  an  example,  and  we  see  this  in  the 
press  all  the  time.   A  man  makes  a  statement  and 
the  press  repeats  his  statement.   The  press  is 
correct,  but  they  didn't  print  his  inflection  or 
the  way  he  said  it.   For  an  example,  someone  says, 
"Are  you  a  liar?"   And  I  said,  "Yea,  I'm  a  liar." 
Well  you  know  I  am  being  facetious.   But  you  put 
it  in  print  or  you  put  it  in  a  cold  record,  he 
said,  "Look  what  he  said.   He  said  he  was  a  liar." 

Also,  we  talk  about  manifest  error.   Well, 
manifest  error  is  just  a  cute  little  phrase.   It's 
not  applied.   And  it  certainly  isn't  applied  in 
criminal  cases  as  Judge  Tate  already  told  you  be- 
cause we  don't  review  the  facts  in  criminal  cases. 
As  far  as  backlogs  are  concerned,  this  is  just  an 
assumption  on  somebody's  part  that  somewhere  in 
Chicago  they  have  a  backlog  of  five  years,  which 
I  don't  know  if  that's  true.   And  if  it's  true,  I 
don't  know  the  reason.   I  sure  don't  know  that  the 
reason  is. ...is  because  they  don't  review  the 
facts. 

So  I  ask  that  you  vote  for  this  amendment. 

Questions 
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Further  Discussion 

Mr.  Avant   Mr.  Chairman  and  fellow  delegates,  I 
rise  to  speak  against  this  amendment.   This  has 
been  a  problem  that  has  concerned  me  for  nearly 
twenty-five  years.   I  have  devoted  a  lot  of 
thought  to  it  ever  since  I  began  practicing  law 
nearly  twenty-five  years  ago.   I  have  practiced 
law  and  I  have  represented,  almost  exclusively, 
plaintiffs,  injured  people,  for  that  period  of 
time.   I  have  practiced  law  under  the  federal 
system.   I  have  practiced  law  under  the  state 
system  that  we  have  in  Louisiana.   I  have  been  in- 
volved in  cases  in  Mississippi  and  Texas  where 
you  have  jury  trials.   Under  any  system  that  I  have 
been  under,  there  have  been  times  when  I  was  dis- 
satisfied with  the  results  that  I  got.   There  have 
been  times  when  I  was  ecstatic  with  the  results 
that  I  got.   I  think  that's  going  to  happen  and 
continue  to  happen  no  matter  what  system  we  operate 
under.   But  I  do  know  this,  and  this  is  what  is  the 
compelling  and  turning  and  dominating  factor  in 
my  mind.   I  do  know  that  in  Louisiana  if  you  have 
a  lawyer  who  is  tending  to  his  business  and  pushing 
his  cases  and  doing  what  he  is  supposed  to  do,  in 
most  of  the  courts  of  this  state  and  in  practically 
all  of  the  court  of  appeals  circuits,  you  can  push 
your  case  to  a  conclusion  and  wind  it  up  and  get 
it  over  with  in  a  reasonable  period  of  time.   I 
do  know  that  in  the  states  where  you  have  the  sys- 
tem that  this  amendment  would  impose  upon  you, 
particularly  in  the  metropolitan  areas  in  those 
states,  that  it  is  five  and  six  and  seven  and  eight 
years  from  the  time  that  you  file  a  suit  before  you 
can  get  to  a  trial  before  a  jury.   I  think  that 
that  is  what  is  going  to  happen  in  this  state  if 
you  to  to  this  system.   You  are  going  to  go  into 
a  proliferation  of  jury  trials  in  all  cases.   You 
are  going  to  have  additional  expense  and  much, 
much,  much  more  delay.   Now  that  is  just  as  abso- 
lutely certain  as  the  sun  rises  and  sets.   I'm 
not  impressed  at  all,  based  upon  experience,  that 
if  you  go  to  this  system  that  you  are  going  to  an 
absolutely  in  all  cases  better  system  because  I 
know  from  experience  the  times  I  have  gone  to  the 
courts  of  appeal  in  this  state,  I  have  been  seeking 
relief  from  the  decision  of  a  lower  court  or  the 
decision  of  a  jury  which  I  felt  was  wrong.   In  just 
as  many  times  as  I  feel  that  I  have  been  aggrieved 
or  my  clients  have  been  aggrieved  by  that  system, 
I  have  also  felt  that  the  system  has  corrected  an 
injustice  that  they  have  sustained  at  the  hands 
of  a  local  district  judge  or  at  the  hands  of  a 
jury. 

Further  Discussion 

Mr.  Kilbourne   Mr.  Chairman,  ladies  and  gentlemen, 
I  rise  to  oppose  this  amendment.   Now  I  do  want 
to  mention  this  matter  of  appeal  in  criminal  cases 
and  civil  cases.   Really,  it's  been  used,  I  think, 
inaccurately  to  compare  a  civil  case  with  a 
criminal  case.   A  lady  asked  a  question  about  that 
a  while  ago.   But  there  really  isn't  any  compari- 
son between  a  civil  case  and  a  criminal  case. 
I'll  try  to  explain  why.   In  a  criminal  case, 
when  a  man  is  tried  and  found  guilty  or  found  not 
guilty  by  a  jury  or  by  a  judge.   That  ends  the 
case.   There  is  no  appeal  by  the  other  side,  by 
the  prosecution.   That  absolutely  ends  the  case 
once  and  for  all.   On  the  other  hand,  if  the  defen- 
dant is  found  guilty,  he  has  a  right  to  appeal  and 
if  there  is  an  error  in  the  proceedings,  a  legal 
error,  the  Supreme  Court  can  reverse  it  and  give 
him  a  new  trial.   Now  that  doesn't  happen  in  a 
civil  case.   In  a  civil  case,  both  sides  have  an 
appeal  and  it  goes  up  on  the  record  and  the  appel- 
late court  can  read  the  record  and  study  the  re- 
cord  and  if  they  think  the  judge  is  right,  they 
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affirm  it,  if  they  think  he's  wrong,  they  can  render    ha 
judgment.   The  two  things  are  entirely  different        an 
and  I  hope  that  you  won't  be  confused  by  the  argu- 
ment that  since  there  is  only  an  appeal  of  law  on       Mr.  Guarisco   Would  you  believe  it  if  I  told  you 
the  criminal  case,  it  should  be  in  the  civil  case.      that  no  European  country,  including  France,  today, 
It  isn't  true  at  all  because  the  two  procedures         reviews  the  facts  on  appeal?   That  they  have,  in 
are  completely  different.   Now  I've  tried  cases  a       fact,  abandoned  it,  if  they  once  had  it. 
long  time  and  I've  tried  them  in  unfriendly  courts. 

I've  gotten  cases  reversed.   I've  had  them  reversed     Mr.  Dennis   No  sir,  I  wouldn't.   That's  contrary 
that  I  won,  and  I've  had  them  reversed  that  I  lost.     to  everything  I've  read. 
I  think  that's  a  good  system.   If  you  will  pardon 

me  for  bringing  in  a  little  interjection  or  a  [previous   Question   ordered.] 

little  personal  experience.   For  the  first  eighteen 
years  I  practiced  law,  my  father  was  judge.   Now 
he  was  an  imminently  fair  man,  but  he  was  so  zealous 

to  be  so  fair,  he  would  bend  over  backwards,  1  Mr.  Roy    Mr.  Chai 

thought,  to  favor  my  opponent,  though  I  knew  he  the  convention,  I 
wanted  me  to  win.  It  often  happened  that  I  appealed  going  to  say  my  pi 
his  decisions  and  they  were  reversed  by  the  appellate  is  time  that  we  qu 
court.  I  think  that's  the  way  it  ought  to  be.  1  spect  to  what  issu 
sincerely  hope  that  you  will  vote  down  this  amend-  are  not.  The  issu 
ment.  you  at  this  time. 

it  is,  is  erroneous.   The  issue  of  jury  trials 
Question  will  come  up  in  the  future.   The  legislature  and 

you  may,  in  your  wisdom,  decide  that  jury  trials 
will  be  limited  to  certain  type  cases.   What  I 
can't  understand,  though,  is  how  Justice  Tate  can 
talk  against  the  notion  that  he  should  not  be  able 
to  review  facts  in  a  civil  case  and  presumably 
reduce  an  award  and/or  reverse  a  judgment  in  favor 
of  someone.   Yet  in  his  wisdom  believe  that  if  he 
knows  that  a  criminal  has  been  convicted  on  no 
evidence,  be  bound  and  shackled  and  say  that  I 
cannot  vote  to  reverse  you  because  the  constitution 
does  not  allow  us  to,  and  allow  a  man  to  go  to 
prison  and  lose  his  life  or  liberty  for  that 
reason.   Now  that's  the  sole  issue  here  in  a 
sense  about  comparing  review  of  facts  in  criminal 
cases  and  civil  cases.   I  think  that  this  whole 
you  wanted  to  give  the  accused  person  in  a  criminal     issue  arose  in  the  early  days  of  this  state  when 
case  the  right  to  appeal  on  the  facts,  then  you         the  landed  aristocracy  allowed  itself  to  say  that 
would  have  to  give  the  state  the  right  to  appeal,       when  it  comes  to  criminal  cases,  we  don't  want 
also,  which  nobody  wants.  our  appellate  courts  tampering  with  jury  verdicts. 

After  all,  if  a  jury  is  honest  and  decent  enough 
Further  Discussion  to  convict  a  man  and  sentence  him  to  the  "pen", 

what  makes  it  different  in  a  civil  case?   Will  it 
Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  I         shirk  its  responsibility?   Will  it  not  do  what's 
rise  in  opposition  to  the  amendment.   I  believe        right  just  because  it's  a  civil  case?   There  is 
very  little  new  could  be  said,  but  I  would  like        no  argument  that  can  be  made  with  respect  to  jury 
to  point  out  to  you  that  our  most  recent  and  re-        trials  in  civil  and  criminal  cases.   The  point  is 
liable  statistics  show  that  in  Louisiana,  we  are        this.   If  you  allow  a  case  to  be  appealed  and  an 
presently  disposing  of  about  70  percent  of  our         appellate  court  may  review  the  facts,  then  you're 
cases  in  six  months  or  less.   That  in  the  parish        going  to  increase  the  number  of  appeals  notwith- 
where  the  most  cases  have  been  appealed,  their         standing  what  all  these  people  have  told  you.   The 
rate  of  appeal  has  only  been  14  percent.   So  I'm       other  states  that  have  a  congested  docket,  there 
guessing  that  the  average  is  much  less  than  that        is  no  evidence  that  points  out  to  the  fact  that 
throughout  the  state.   Also,  I  don't  agree  that  we      it's  because  the  states  allow  the  facts  not  to 
are  all  by  ourselves  or  that  we  are  behind  in  this      be  reviewed.   I  cannot  understand  how  we  can  allow, 
area.   It  is  true  that  we  are  the  only  state  that       in  the  final  analysis,  a  set  of  seven  judges  or 
has  appellate  review  of  the  fact,  but  we  are  not        a  three  panel  judge  and  a  court  of  appeal  to  read 
the  only  country  or  the  people  of  the  world  who  do.     a  cold  record  and  say  that  an  honest  district 
In  fact,  many  more  people  live  under  the  French        judge  and  an  honest  jury  made  errors  of  fact. 
Civilian  tradition  of  appellate  review  of  facts.        misinterpreted  the  evidence,  didn't  realize  that 
More  of  the  countries  of  Europe  have  it  than  live       so  and  so  was  lying,  when  all  they  are  reading  is 
under  the  anglo-saxon  view  of  appeal  of  the  ques-       a  cold  record.   If  you  are  going  to  vote  on  this 
tions  of  the  law  only.   I'm  informed  that  Great        amendment,  and  I  understand  the  notion  that  the 
Britain  itself  is  having  second  thoughts  about         way  it's  going  because  of  what  has  been  said,  every- 
this  rule.   It  would  seem  strange  to  me  that  here       body  has  got  his  little  pet  case  where  he  got 
in  1973,  right  after  the  advent  of  "cajun  power"        some  judication  in  the  appellate  court  that  was 
in  its  full  blossom,  that  we  should  discard  this        better  than  he  got  in  the  district  court.   That's 
French  Civilian  tradition  which  has  stood  us  in        not  the  issue,  in  my  judgment.   But  if  you're 
great  stead  and  made  our  courts,  I  think,  the  envy      going  to  vote  on  this,  vote  on  it  on  the  merits, 
of  the  country.   So  I  ask  you  to  vote  down  this        Vote  on  it  as  to  whether  you  believe  that  a  person 
amendment.  reading  a  book  is  better  able  to  tell  you  what's 

in  the  book  than  the  participants  or  the  characters 
Questions  who  actually  lived  out  the  book  itself.   That's 

all  I  ask  you  to  do . 

[Record  vote    ordered.       Amendment    rejected : 
18-95.       Motion    to    reconsider    tabled.] 

Recess 

Amendment 

Mr.  Poynter   Sent  up  by  Mr.  Conino,  Toomy. 
Gauthier  and  others. 
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Amendment  No.  1.   On  page  2,  (this  goes  to  5A )  Mr.  Velazquez    Don't  you  think  that  if  some  j 

line  12,  after  the  period,  delete  the  remainder  of  wants  to  practice  law  full-time  after  he  finis 

the  line  and  delete  line  13  in  its  entirety  and  being  a  judge  the  Supreme  Court  in  its  wisdom 

insert  in  lieu  thereof  the  following:   "It  may  not  force  him  to  go  somewhere  he  doesn't  want 

assign  a  sitting  or  retired  judge  to  any  court  with  go  and  preside  over  a  court? 
his  consent  and  with  the  consent  of  a  majority 

of  the  members  of  the  court  in  which  the  judge  is  Mr.  Toomy    I  would  agree  with  your  assumption 

assigned."  but  under  this  amendment,  that  would  be  the  ru 

Now  this  is  not  the  same  amendment  that  was  and  there  would  be  no  exceptions  to  that  case, 

heretofore  prepared  because  it  deletes  one  line  think  exactly  what  you  are  saying  would  prevai 

less  of  the  language,  if  you  will.  with  no  exception  at  all. 

Explanation  Mr.  Velazquez    Are  you  going  to  make  us  spend 
another  hour  discussing  this  thing  and  then  de 


loomy 


1  ow  de 


amendment  was  previously  inadvertently  overlooked 

by  the  Clerk,  and  with  your  leave  we'll  go  back  to  Mr.  Toomy   Mr.  Velazquez,  I  don't  think  there 

Subsection  5A.   The  original  Conino  amendment  that  was  any  discussion  on  this  at  all,  previously.   1 

was  offered,  I  believe,  eliminated  more  of  the  matter  was  in  regards  to  what  Mr.  Conino  had 

committee  proposal  than  the  convention  had  hoped  wanted  to  eliminate,  the  second  sentence.   This  Y 

to.   This  amendment  simply  concerns  itself  with  nothing  to  do  with  procedural  and  administrative 

the  last  sentence  of  Subsection  5A  which  reads:  rules  of  the  court.   Simply  with  the  Supreme  Cour 

"The  Supreme  Court  may  assign  a  sitting  or  retired  assigning  judges.   May  I  remind  you  again  that  tt 

judge  to  any  court."   Under  the  committee  proposal,  present  provision  in  the  law  is  that  in  the  cas" 

the  Supreme  Court  at  its  own  discretion  could  of  retir    •  ■  ■  '     ^^---      -■-- 

place  any  judge,  whether  sitting  or  retired,  with-  Supreme 

out  his  consent,  to  any  court  in  any  part  of  the  them  to  a  court. 

state.   It  has  been  said  previously  by  Justice 

Tate  and  some  others  that  there  has  been  a  rule  Further  Discussion 

in  the  past  that  the  Supreme  Court  would  not  assign 

judges.  .  .give  judges  such  assignments  without  Mr.  Tate  Mr.  Chairman,  fellow  delegates,  without 

their  consent.   What  I'm  simply  trying  to  do  here  repeating  the  debate  of  an  hour  that  occupied  us 

is  to  make  it  the  rule  without  further  exceptions.  before,  I  think  essentially  this  is  the  same 

There  would  be  no  exceptions  in  the  future  to  this  argument  that  was  made  and  rejected  just  shortly 

rule.   Some  of  the  retired  judges,  it  seems,  may  before,  principally  to  the  effect  that  a  judge 

want  to  return  to  the  practice  of  law.   As  you  should  be  able  to  be  assigned  to  a  district  which 

notice  in  the  committee  proposal,  judges  can  retire  needs  his  help  when  he,  himself  has  a  light  case 

after  12  or  16  years  with  pension  benefits.   They  load  and  is  completely  in  control  of  the  situation. 

may  want  to  retire  after  that  time  and  go  back  to  I  think  that  the  adoption  of  this  amendment  would 

the  practice  of  law  and  not  have  this  hanging  over  destroy  efficient  judicial  administration  of  the 

their  heads,  that  in  the  constitution  it  provides  state--the  best  efficient  use  of  the  manpower.   I 

that  the  Supreme  Court  could  assign  them  to  sit  don't  want  to  trespass,  as  I  said  a  minute  ago, 

at  a  court.   I'd  like  to  bring  to  your  attention  on  your  time,  but  I  just  think  .  .  .Mr.  Chairman, 

that  the  present  provision  in  the  law  provides  that  if  there  is  no  other  speaker,  I  move  the  previous... 

retired  judges  would  require  their  consent  for 

such  assignments.    In  that  regard,  this  only  fol-  [previous    Question    ordered.        Record    vote 

lows  the  present  provisions  of  the  law.    I  think  ordered.       Amendment    rejected:        26-83.] 

that  it  should  further  be  provided  that  any  judges, 

whether  sitting  or  retired,  should  have  their  con-  Point  of  Information 

sent  to  sit  in  another  court.   I'll  answer  any 

quesion  there  may  be.   Any  questions?  Mr.  Dennis    Yes.   Mr.  Chairman  and  fellow  delegates 

it's  my  understanding  that  both  of  these  amendments 

Questions  are  directed  toward  taking  out  of  Section  5D  (2), 

the  words  "death  penalty"  because  the  authors  are 

Mr.  Dennis    Mr.  Toomy,  the  way  this  is  written,  opposed  to  the  death  penalty.   The  committee  did 

wouldn't  this  mean  in  a  one  or  two  judge  district  not  consider  this  specifically.   However,  I  believe 

that  the  Supreme  Court  could  not  assign  a   judge  that  a  majority  of  the  committee  would  not  object 

to  that  district  without  the  consent  of  the  one  to  deleting  these  words.   If  there  are  any  members, 

or  the  two  judges  in  that  district?   You  say  you  I  will  ask  them  to  come  and  speak  for  themselves, 

have  to  get  a  majority  of  the  members  of  the  court  I  personally  do  not  object  to  either  amendment 

to  agree  to  the  assignment.  taking  out  the  words  "death  penalty"  as  long  as 

it's  made  clear  that  if  there  is  a  death  penalty 

Mr.  Toomy    You  are    speaking  just  in  that  case  of  in  the  future,  that  this  kind  of  case  will  be  ap- 

one  or  two.  .  .  pealable  outright  to  the  Supreme  Court.   I  think 

if  we  substituted  whatever  Dr.  Weiss  has  or  what- 

Mr.  Dennis    Yes  sir.   I  believe  we  have  some  one  ever  the  other  amendment  has,  it  would  probably  ac- 

and  two  judge  districts  in  the  state.   My  question  complish  that  purpose.   Unless  there  is  another 

now  is  directed  specifically  to  those  districts.  member  of  the  committee  who  would  like  to  object 

to  this  amendment,  I,  on  behalf  of  the  committee 

do  not  plan  to  object  to  either  amendment. 

Amendment 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    weiss].      On 
page  2,  line  25,  after  the  word  "which"  and  before 
the  word  "penalty",  delete  the  words  "the  death" 
and  insert  in  lieu  thereof  the  words  "a  capital 
crime  deterrent". 

Expl ana t i  on 

Mr.  Weiss    Fellow  delegates,  the  time  has  come 
for  discussing  a  "gut"  issue.   This  has  been  before 
the  Bill  of  Rights  Committee  and  I  would  appreciate 
your  attention  because  this  is  an  amendment  which 
ng  judges  to        I  believe  is  more  than  a  political  compromise,  but 
rather  a  just  development  in  the  course  of  civili- 
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zation  as  we  now  stand 
time.  I  therefore  cal  1 
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if  you 
Brown , 
I  isten  to  what  I  have  to  say.  . 
of  this  amendment.  .  .  If  I  havf 
before  you  lose  interest,  may  I 
a  technical  amendment,  in  my  mir 
anything  in  the  spectrum  from,  e 
of,  the  death  penalty  to  imprisonment  with  pardon. 
This  particular  statement  is,  to  me,  an  updating 
of  an  antiquated  concept,  and  that  is  the  death 
penalty.   Certainly,  the  decision  of  the  Supreme 
Court  was  intended  to  illustrate  that  cruel  and 
unusual  punishment  is  not  now  to  be  accepted  in  the 
courts  of  the  United  States.   On  the  other  hand,  on 
a  5  to  4  decision,  four  justices  disagreed  with  the 
majority  of  five,  and  felt  that  there  was  value 
to  the  death  penalty.   However,  all  justices  agreed 
that  if  the  death  penalty  is  to  be  abolished,  it 
should  be  abolished  by  legislative  act  and  not  by 
the  courts.   It  is  therefore  the  intent,  of  the  use 
of  the  term  "a  capital  crime  deterrent,"  to  remove 
the  antiquated  concept  of  death  penalty  which  is 
now  equated  with  capital  punishment.   Rather,  it 
is  intended  to  be  used  as  it  states,  as  capital 
crime  deterrents.   There  are  certain  heinous  crimes 
that  we  have  read  about  in  the  paper,  and  many  peo- 
ple are  inclined  to  feel  that  the  tears  and  the  grief 
of  those  who  have  suffered  the  loss  of  a  loved  one 
are  equally  important  as  those  of  the  tears  and 
the  grief  suffered  by  those  in  death  row--the  mur- 
derers.  I  will  not  try  and  make  an  issue  over 
this  because  the  most  enlightened  men  of  the  land, 
the  Supreme  Court,  have  come  to  a  5  to  4  decision 
in  which  the  majority  of  the  justices  feel  that 
capital  punishment  is  no  longer  a  creditable  de- 
terrent from  crime.   Many  people,  however,  and  the 
last  vote  of  our  legislature  I  believe  indicated 
75  percent  in  favor  of  capital  punishment,  feel 
otherwise.   So,  therefore  I  feel  that  we  should 
update  the  wording  of  our  new  constitution  and  to 
avoid  the  words  "capital  punishment,"  use  instead 
"a  criminal  case  in  which  a  capital  crime  deterrent 
penalty  or  imprisonment  at  hard  labor"  may  be  im- 
posed or  in  which  a  fine  exceeding  $500  and  so  on, 
should  now  be  read  into  this  section.   It  blends 
very  well  with  the  Bill  of  Rights  Committee  con- 
cepts, by  some  of  us,  also  in  the  minority,  that 
there  is  still  room  for  capital  crime  deterrent 
punishment,  which  may  include  in  some  instances, 
the  death  sentence.   But  I  think  it's  time  to 
eliminate  the  concept  of  capital  punishment  and 
equate  it  with  the  death  sentence.   Certainly, 
that  is  outmoded.   Perhaps  man,  some  day,  shall 
reach  the  stage  where  it  will  be  unnecessary  to 
eliminate  one  of  our  own  race,  one  of  our  own 
creed  and  color,  one  of  our  own  human  beings  be- 
cause of  some  heinous  crime  which  was  perpetrated 
upon  society.   In  any  event,  I  believe  that  as  the 
Supreme  Court  split  5  to  4,  perhaps  in  the  minds 
of  the  most  enlightened  psychologists  and  penolo- 
gists and  other  specialists  in  the  penalty  field, 
there  is  still  a  difference  of  opinion  as  to 
whether  there  should  be  a  sentence  of  death  in  any 
case  of  any  type.   So  therefore,  I  present  to 
the  convention  an  opportunity  to  update  this  con- 
vention, allowing  them  to  decide  through  a  judicial 
act  or  decision  supplemented  by  a  legislative  act, 
which  is  necessary  in  the  Bill  of  Rights  Committee 
Article  to  follow  through  in  a  capital  crime  de- 
terrent concept.   I  therefore  urge  the  members  of 
the  convention  to  accept  this  amendment,  a  capital 
crime  deterrent,  to  be  inserted  before  the  word 
penalty.   Now,  if  I  may  answer  questions. 

Ques  t i  ons 

Mr.  Burns    I'm  in  favor  of  your  objective  but  I 
just  can't  see  the  word  "deterrent"  used  to  supply 
what  you  want  to  do.   In  other  words,  I've  always 
understood  in  the  practice  of  criminal  law  in 
argument  before  juries  that  it  was  argued  that 
the  capital  verdict  of  ten  years  in  the  penitentiary 
or  life  imprisonment  was  a  deterrent  to  crime. 
In  other  words,  to  use  the  words  "capital  crime 
deterrent"  I  just  don't  think  that  will  accomplish 


what  you  have 


Weiss 


I  think  that  the  legis 


in  accc 


dance  with  the  Supreme  Court  decision  the  courts 
nay  not  impose  the  death  penalty  on  anyone,  or 
death  sentence  is  the  word  I  want  to  use,  death 
sentence  on  anyone,  unless  there  is  a  legislative 
act  to  support  it.   Therefore,  the  legislature 
could  pass  an  act  that  anyone,  for  example,  who 
murders  the  governor  would  himself  be  subjected  to 
a  death  sentence.   The  court  then,  if  finding  this 
man  guilty,  would  with  a  judical  sentence,  of 
necessity  have  this  man  executed. 

Mr.  Burns    But  what  I'm  trying  to  tell  you.  Doctor 
any  sentence,  a  sentence  of  five  hours  in  jail  under 
the  theory  of  enforcement  of  criminal  law  is  re- 
ferred to  as  a  deterrent.   In  other  words  on  the 
theory  that  imposition  of  sentence  and  the  prose- 
cution of  a  criminal  is  not  so  much  directed  against 
that  Individual  as  it  is  to  be  a  deterrent  to  fu- 
ture crime  on  the  parts  of  other  people. 
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Weiss,  what  you're  aiming  at 

is  abolition  of  the  death  penalty  or  paving  the 
way  for  abolition  of  the  death  penalty? 

Mr.  Weiss    It  states  neither  in  this  type  of 
crime  deterrent.   In  other  words,  if  some  legisla- 
tive act  feels  that  the  penalty  should  be  death, 
then  it  opens  the  way  and  allows  for  this  type 
of  execution  of  a  sentence  and  a  crime  deterrence. 
The  particular  point  that  I  have  in  mind  is  that 
we  should  not  punish  an  individual  but  rather  set 
him  up  as  an  example  to  prevent  others  from  con- 
ducting the  same  type  of  behavior. 

Ms.  Zervigon   Well,  I'm  kind  of  at  a  disadvantage 
on  discussing  this  article  because  I'm  not  an  at- 
torney, but  tell  me  what  a  capital  crime  Is.   I 
thought  it  was  one  that  was  punishable  by  death. 

Mr.  Weiss    That's  correct.   However,  today  the 
term  "capital  crime"  is  obliterated  by  the  Supreme 
Court  decision  that  no  unusual  punishment  is 
allowed  and  therefore  the  Supreme  Court  has  removed 
most  cases  of  the  death  penalty.   However,  the 
Supreme  Court  has  allowed  the  use  of  the  death 
penalty  according  to  the  Furman  vs.  Georgia  de- 
cision of  1972  by  the  courts  In  which  there  was  a 
five  to  four  split  of  the  justices  to  allow  the 
death  sentence,  providing  the  court  does  not  act 
upon  this  decision,  but  rather  a  legislative  act 
must  accompany  their  decision. 

Ms.  Zerviqon    Should  the  legislature  abolish  the 
death  penalty,  what  would  be  the  meaning  of  the 
phrase  "capital  crime  deterrent"? 

Mr.  Weiss    The  capital  crime  has  become  imbedded 
in  our  law  and  as  I  understand  it,  it's  time  to 
eliminate  the  term  "death  penalty".   Now  as  far 
as  capital  crimes,  we'll  leave  that  to  the  attor- 
neys to  argue  out.   It's  still  being  used  extensive- 
ly in  the  law. 

Mr.  Kelly    Dr.  Weiss,  I  think  I  understand  what 
you're  trying  to  do  here  but,  is  your  interpreta- 
tion of  a  capital  crime  or  what  used  to  be  a  capi- 
tal crime  or  what  may  be  a  capital  crime  in  the 
future,  the  same  thing  as  a  felony? 
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You  might  learn  something  here.   Now,  Mr. 
an,  this  is  for  you  because  I  think  the  amend- 
s  dead.   I've  practiced  law  for  forty-one 
and  the  thing  reads,  "clear  criminal  case 
death  penalty  or  imprisonment  at  hard  labor 
pose,"  etc.  is  appealable  to  that  Supreme 
Now,  it  has  nothing  to  do  with  whether  the 
the  Supreme  Court  says  you  still  have  a 
penalty  or  not.   That's  just  saying  the  type 
ce  the  appeal  is  there.   It's  very  simple. 


,.,  but  it  does  not  leave  the  way  Doctor.   I  suggest  you  look  at  it  again.   Now,  I 

len  for  capital  crime  deterrent  sentences,  such  want  to  mention  this,  Mr.  Chairman.   I  want  to 

■    death  hurry  this  constitution  along  as  fast  as  you  do, 

but  at  times  when  I  do  ask  for  the  floor  you  looi 

-   Kelly   As  I  understand  it  here,  we're  not  like  you  can  talk  me  out  of  it.   But  let  me  tell 

■aling,  and  see  if  we  are  thinking  along  the  same  you,  the  only  people  who  are  going  to  have  the 

ines.   Is  it  your  interpretation  that  what  you've  privilege  of  seeing  me  when  I'm  not  talking  are 

acing  into  this  article  is  going  to  make  way  for  those  that  attend  my  funeral.... 
ipital  crime  deterrence  in  the  future.   It  is  my         It's  a  bad  amendment.   Let's  kill  it.   Tha 
iderstanding  that  in  D2  here,  we're  talking  about 
)peals.   Is  that  co 
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Closing 

Mr.  Weiss    Yes  sir.   Those  cases  which  are  appeal- 
able to  the  Supreme  Court.  Mr.  Weiss    No,  I'd  like  to  make  my  point  a 

clearer  for  those  that  have  older  concepts. 
Mr   Kelly    Right.   For  example,  suppose  the  death      to  me  still  is  a  more  modern  concept 
sentence  has  bee   '      '  ^   -  '^ ^  -■ '  '-    *'■-      r.  ........ ... ..„„.  .„  .ho 


desire  of  the  defendant  attorney  to  alter  this  to       some  people  recognize  as  a  death  penalty  to  complete 

pardon.   The  concept  being  that  the  age  of  penalty 


lity  from  one  extreme  to  the 
e  as  a  death  per 
being  that  the 
of  prevention  is  here.   Some 

Further  Discussion  people,  and  by  a  five  to  four  vote  of  the  Supreme 

Court,  feel  that  capital  punishment  as  the  law  has 
Mr.  A.  Jackson    Mr.  Chairman,  ladies  and  gentlemen  recognized  it  is  still  an  effective  means  of  deter- 
of  the  convention,  I  rise  in  opposition  to  this  rence  and  this  is  simply  stating  what  some  people 
amendment.   Contrary  to  what  Dr.  Weiss  has  said  to  feel,  that  there  are  means  of  creating  deterrents, 
the  delegates  to  this  convention  that  his  proposi-  to  heinous  crimes  by  the  sacrifice  of  an  individual 
tion  would  update  our  constitution,  I  take  serious  through  an  execution  as  an  example.   I  grant  you 
issue  with  it  because  I  believe  that  it  would  anti-  that  this  is  not  palatable  to  any  of  us.   On  the 
quate  the  constitution  of  this  great  state.   My  other  hand,  as  I  pointed  out  famous  penologists, 
reason  for  saying  that  is  that  I  believe  that  we  psychiatrists,  psychologists.  Supreme  Courts  Jus- 
would  be  constitutional izing  a  concept  that  is  not  tices,  attorneys  and  individuals  who  profess  to  be 
only  uncivilized  but  would  be  contrary  to  what  specialists  in  all  fields  who  have  read  up  on  the 
I  believe  to  be  in  the  interest  of  good  prison  re-  subject  and  find  that  they  think  that  crime  cannot 
form  and  our  ability  to  rehabilitate  individuals  be  corrected  by  execution  of  individuals  are  still 
incarcerated  in  the  institutions  of  this  state.  in  their  infancy  in  the  recognition  of  what  the 
Secondly,  I  oppose  the  amendment  because  I  do  not  disorder  is  all  about.   I,  for  one,  was  in  British 
believe  that  we  want  to  put  this  kind  of  ambiguous  Honduras  several  years  ago  at  which  time  only  three 
language  in  the  constitution.   I  sat  back  there  years  before  they  removed  capital  punishment  in 
struggling,  trying  to  fathom  what  Dr.  Weiss  means  the  form  of  hanging  in  the  town  square  just  three 
by  the  phrase  of  "capital  crime  deterrent."   The  years  before.   The  incidents  of  crime  had  increased, 
only  thing  that  I  could  glean  from  this  phrase  is  murder  had  increased  and  other  instances  in  which 
that  he  is  trying  to  suggest  to  us  that  capital  we  find  ourselves  in  this  society  in  a  serious 
punishment  is  a  means  to  deter  crime.   I  take  seri-  situation.   This  I  believe  can  be  remedied  by  simply 
ous  issue  with  this  because  there  is  not  one  shred  correcting  the  term  "death  penalty"  to  read  "a 
of  evidence  to  support  the  notion  that  capital  capital  crime  deterrent  penalty"  and  I  recommend 
punishment  is  a  deterrent  to  crime.   I  point  out  to  that  this  be  accepted  by  you,  the  delegates, 
the  delegates  to  this  convention  that  there  was  a 

period  in  which  we  had  some  two  hundred  thirty-one  [Record    vote    ordered.      Amendment    rejected: 

capital  crimes  for  which  we  assessed  the  death  7-105.      Motion    to   reconsider    tabled.] 

penalty  and  during  this  period  we  had  public  exe- 
cutions.  Individuals  would  gather  in  the  squares  Amendment 
to  witness  the  public  executions.   One  of  the 

capital  crimes  was  pickpocketing  and  during  the  Mr.  Poynter   Alright,  fine, 

time  when  they  would  hang  people,  other  individuals  up  by  Delegates  Taylor,  Johnr 

would  go  about  picking  the  pockets  of  the  individ-  Stovall  and  others.   This  is 

uals  who  came  to  watch  the  public  execution.   I  amendments  but  a  second  set  of  amend 

think  this  only  illustrates  that  capital  punishment  the  pages,  it  looks  like,  just  have 
is  not  a  deterrent  to  crime  and  is  contrary  to  what 
I  believe  to  be  a  civilized  method  for  dealing 
with  the  problems  that  we  have  in  this  country. 
So  I  would  urge  you  to  vote  against  this  amendment 
because  it  is  ambiguous,  because  it  would  antiquate 
our  constitution  and  because  the  language  is  not 
clear  and  would  be  subject  to  all  kinds  of  inter- 
pretations.  Therefore,  I  do  not  believe  that  it 

Further  Discussion 

Mr.  Jack    Mr.  Chairman,  ladies  and  gentlemen,  I'm 
against  this  amendment.   Incidentally,  I've  never 
heard  anything  called  a  capital  crime  deterrent 
any  more  than  I  have  a  wooly  ant  out  in  Texas. 
Now,  while  I'm  speaking  against  the  amendment,  I 
want  to  mention  one  thing,  Mr.  Chairman.   You  all 
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Amendmen 

ts  offered 

'  Jackson 

,  Brown, 

lot  the  f 

irst  set 

ot 

passi 

ng  ou t . 

Amendment 

No.  1  , 

,  on  page  2 

,  line  25,  immediately 

after  the  word  and 

punctuatioi 

^    "(2)"  delete  the 

nder  of 

the  li 

ine  and  on  ' 

line  26  delete  ' 

'punish- 

ment 

at  hard 

labor 

may  be  imp( 

3sed"  and  insert 

:  1  n 

lieu 

thereof 

"case; 

:    in  which 

the  defendant  has 

been 

convicted  of  i 

,  felony". 

Explanati( 

Dn 

Mr.  J.  Jackson   Mr.  Chairman 

,  ladies  and  gentlemen 

of  the  convei 

ition. 

let  me  fir: 

St  say  that  the 

dif- 

ference  between  thi 

is  amendmen 

t  and  the  first 

amend- 

ment 

is  that 

we  did  not  include  the  phrase  "■ 

imprison- 

ment 

at  hard 

1 abor ' 

'.   As  you  1 

Biould  appreciate  the 

word- 

inq  of  tl 

ie    first  amendmen 

t  we  made  reference 

to  the  words 

"conv 

iction  of  a 

felony"  and  it 

is  my 

appri 

jciation 

in  ta: 

Iking  with  1 

nembers  of  the  < 

:onven- 
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tion  and  Judge  Tate  that  it  would  be  somewhat  re-  Mr.  Tate   Are  you  serious? 

dundant  if  we  left  the  phrase  in  there  "imprisonment 

at  hard  labor".   Now  to  the  meat  of  this  amendment.  Mr.  Dennery   Very  serious. 

I  think  that  Dr.  Weiss  and  Representative  Alphonse  ,,  .  ,     ,^  ..   .  ■  ,      .  .., 

Jackson  have  expounded  pros  and  cons  of  the  words  Hr .    Tate   Alright.   If  the  trial  court  de 

"death  penalty"  and  the  merits  of  "death  penalty".  it  constitutional... 

My  position  to  make  it  very  clear  to  the  convention  .   „         .,,-..       .-.  n„„,i 

is  that  I  don't  believe  that  we  ought  to  at  this^  Mr.  Dennery   No .  .  .  I  said  unconstitutional 

point  consti tutional  i ze  the  words  "death  penalty". 


hope  not. 


Tate    I  know.   But  if  t^ 


the  future  that  the  federal  courts  or  the  Supreme  it  constitutional,  it  goes  to  the  court  of  appeal 

Court  reverses  its  decision  then  the  wording  of  which  may  or  may  not  declare  it  unconstitutional 

this  lanauaqe  would  provide,  it  would  seem  to  me,  and  it  can  still  go  to  the  Supreme  Court.   The... 

for  any  imposition  for  those  who  may  want.   I  do  in  fact,  you're  still  having  °"1  ^  °"%'-^" '  ^",^%  .  , 

not    In  fact  if  someone  is  charged  and  been  con-  of  right.   The  Supreme  Court  would  not  have  to  take 

victed  of  murdering  somebody,  let's  say,  then  he  a  writ  as  we  had  last  time  when  the  court  of  appeal 

is  in  effect,  has  caused,  has  vi ol a  ted . . . been  con-  was  clearly  right.   It  would  only  be  one  appeal  . . 

victed  of  a  felony.   1  do  not  as  a  delegate  to  one  review  as  of  right  as  it  is  in  all  cases  but 

this  convention,  as  a  citizen  of  the  State  of  it  would... 
Louisiana  want  to  at  any  point  cons ti tu ti onal i ze 

the  words  "death  penalty".   I  would  suggest  that  Mr.  Dennery   ,Well  are  yo",  ^ugges  ti  ng_then  that_^ 


nent 


the  court  feels  that  municipal  ordinances  are  not 


offers  the  possibility  for,  as  Representative  worthy  of  being  decided  by  the  Supreme  Court? 

Jackson  said,  positive  organic  constitutional  law      constitutionality  of  it?   It  just  seems  to  me 


that  explanati 
ipt  this  amendmen 


that  you         Justice  Tate  that  the  wrong  attitude  has  been  taken 
lere.   It  seems  to  me  that  municipal  ordinances 

ices  and  parish  ordinances  are 


[previous  (Juestion  ordered.   ^Imendment  equally  as  important  aS  a  Statute  would  be 

tabied'*!   *^"^^"  "°^^°"    '°  reconsi    er  Mr.  Tate   Well  I  would  answer  that... Are  you 

seeming  to  say  that  the  courts  of  appeal,  which  ar 
Amendment  very  fine  courts,  which  have  the  facilities  to 

attend  to  the  parishes  within  their  jurisdiction 
Mr.  Poynter   Amendments  proposed  by  Justice  Tate.      immediately  shouldn't  also... 

Amendment  No.  1,  on  page  2,  line  23,  immediately  ,,u  .,..<•  ■     »  ;.  .h». 

after  the  word  "law"  and  before  the  word  "has"         Mr.  Dennery    No  sir.   What  I  m  driving  at  is  when 
delete  the  words  "or  ordinance".  an  ordinance  is  adopted  by  one  municipality,  the 

declaration  of  that  ordinance  as  being  unconstitu- 
Explanation  tional  could  very  well  affect  every  municipality 

in  the  State  of  Louisiana  and  it  seems  to  me  it's 
Mr  Tate  Mr.  Chairman  and  fellow  delegates,  the  a  matter  of  statewide  importance  and  interest  and 
"Chief  Justice  asked  me  to  bring  this  to  your  at-        therefore  should  be  determined  ultimately 


tention  and  I  thoroughly  agree  with  him  and 


of  the  court,  but  by  right  by  the  Supreme 


to  do  so.   We're  talking  about  the  manda-       Court.   That's  my  point. 


Well  I  think  it's  a  good  point  and  yoi 


tory  appellate  jurisdiction  of  the  Supreme  Court, 

being  when  a  case  is  decided  by  a  trial  court  and      

automatically  goes  to  the  Supreme  Court  without  may  well  differ  with  me.   I  differ  because  general 

going  through  the  Court  of  Appeal  first.   The  speaking  the  ordinances  are  not  of  statewide  inter 

present  committee  proposal  retains  immediate  est.   Generally  speaking  they  re  not  and  there  are 

Supreme  Court  review  of  statutes  which  is  appro-  an  awful  lot  of  ordinances  being  adopted  that  coul 

priate  because  the  effect  is  statewide  but  it  also  be  reviewable, 
retained  after  first  taking  it  out  immediate  review 

when  an  ordinance  of  a  drainage  board,  a  city  or  Mr.  Tobias    Justice  Tate,  is  it  not  true  that 

town   any  of  the  numerous  boards  we  have  that  have  the  present  constitution  provides  for  direct  appea 

the  power  to  adopt  ordinances.   The  Chief  Justice  to  the  Louisiana  Supreme  Court  for  ordinances? 


fate    Ordinances.   Yes  si 


suggested  that,  and  I  agree  with  him  as  I  say,  that 

the  appropriate  way  to  review  those  when  they  are  _ 

declared  unconstitutional  is  right  in  the  court  of 

appeal.   If  the  court  of  appeal,  the  Supreme  Court,  Mr.  Tobias    Now  you  addressed  yourself  to  the  c 

doesn't  agree  with  it,  they've  got  thirty  judges  case  but  let  us  suppose  that  we  had  a  criminal 

in  the  court  of  appeal  to  handle  those  five  hundred  penalty,  for  example,  a  statute  which  said  that 

towns  and  those  numerous  boards.   If  the  Supreme  cajun  can  be  on  the  streets  of  Shreveport  after 

Court  doesn't  agree  with  it,  the  Supreme  Court  will  8:00  p.m.   Clearly  unconstitutional  on  its  face. 

be  able  to  review.   For  instance,  last  month  we  Do  you  not  see  any  reason  why  that  shou  d  not 

had  four  ordinances  that  we  reviewed,  in  two  of  di recti y ... i t  '  s  of  statewide  concern.   I  would 

them,  the  court  of  appeal  had  declared  an  ordinance  dispute  with  you.   Do  you  not  agree  it  s  of  stat 

unconstitutional,  we  granted  a  writ  of  right  be-  wide  concern? 

cause  we  have  to  review  it  under  the  present 

constitution,  when  ordinances  are  declared  under  —  ■       ,       .     rt    ti.      ,t_„.»c 

the  constitution  and  reaffirm  the  court  of  appeal.  concern  if  they  try  to  keep  cajuns  off  the  streets 

It  was  a  waste  in  my  opinion  of  time  and  judicial  of  Shreveport,  but  why  would  they  want  to  go  there? 
manpower.   The  reason  they  went  to  the  court  of 

appeal  in  the  first  place  is  that  the  trial  court  Mr.  Kean   Mr.  Justice  Tate,  the  constitution  pre- 

had  declared  them  constitutional.   Mr.  Dennery.  sently  permits  the  direct  appeal  from  the  district 

court  to  the  Supreme  Court  with  respect  to  an  issue 

Questions  involving  the  constitutionality  of  an  ordinance. 

Does  it  not? 


dwide 


Justice  Tate,  don't  you 


been  decl 


there  may  be  some  burden  on  the  judicial         Mr.  Tate    No.   When  an  oroinan 

r  of  the  court,  don't  you  think  it. ..the        unconstitutional  it  also  does  whenever  the  legality 

••'""  of  an  ordinance  by  a  lower  court  as        or  constitutionality  of  any  exercise  or  tax  is 

at  issue  whether  or  not  it  was  declared  unconstitu- 


isdom  took  that 


tutional  and  then  requiring  the 

:ipality  or  the  parish  or  the  district  to  ,.        -  

ugh  two  appeals  to  finally  determine  whether  part  out  of  the  recommendation  of  Chief  Justice 

ordinance  is  constitutional  might  put  a  Sanders  because  we  have  an  awful  lot  of  frivolo 


inance  is  constitutional  might  put 
burden  onthe  municipality  or  local  govern-     attacks  on  taxes. 
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Mr.  Kean    But  your  amendment  would  further  reduce      Platte,  I  don't  know  whether  I  cou 


sdiction  of  the  Supreme  Court, 


isn't  it  a  fact  that  if  ar 


Mr.  Kean   And  it's  your  opinion  that  that  could 

least  nine 

be  done  simply  because  ordinances  do  not  have  the 

ordinance  v 

statewide  significance  as  state  laws. 

final  decis 

constitutic 

Mr.  Tate    That  in  many  instances,  and  probably 

most  instances  that  come  before  us,  they  do  nor. 

Mr.  Tobias 

In  the  exceptional  case,  of  course  it  would  go  all 

the  Louisic 

the  way  I  suppose. 

very  few  a 

few  and  it 

Mr.  Kean   Well  isn't  it  a  fact  though  that  many 

ordinances  can  deal  quite  directly  witn  tne  nghis 

at  this  po 

ordinance  was  declared  unconstitutional,  if 
amendment  was  adopted  it  would  add  approxiir 
onths  to  maybe  a  year  to  the  ti 


Not  necessarily.   As  a  practical  matter 
ana  Supreme  Court  presently  gets  very 
ppeals  on  ordinance  cases.   Very  very 
's  minimal  and  the  delay  is  not  that 
y're  almost  down  I  believe  to  six  months 
int. 


in  property  and  as  a  matter  of  fact  with  respect  to 
life  and  liberty,  and  you  still  feel  that  there  is  [previous 

a  distinction  under  those  circumstances  between  rejected: 

state  laws  and  ordinances  so  far  as  action  by  the  tabled.] 

Supreme  Court  is  concerned? 


Amendments 


Tate    Now  we  must  incidentally,  we  must  sepa- 
the  civil  side  from  the  criminal  side.   If        Mr.  Poynter    Amendment  No.  1  [by   Mr.    Drew], 


anybody  is  convicted  under  an  ordinance  whether  it's    page  2,    line  28,  immediately  after  th 
declared  constitutional  or  not,  they  have  their        delete  the  remainder  of  the  line  and  delete  lines 
right  of  review  to  the  Supreme  Court.   You  must        29,  30,  and  31  in  their  entirety. 

leave  at  the  side  life  and  liberty  and  we're  just         Amendment  No.  2,  page  3,  between  lines  2  and  3, 
tlking  about  regulatory  ordinances  and  so  on.  insert  the  following:   "(F)   In  all  criminal  cases 

not  provided  for  in  subsecti on ( D) ( 2 )  of  this 


Your  objection  against  the  present  prac-     Section,  an  accused  shall  have  a  right  of  appea 
it  it's  not  of  statewide  significance,       or  review,  as  provided  by  law." 


ly  great  burdc 


E  X  p  1  a  n  a  t  i 


Mr.  Tate    My  ultimate  objection  and  my  heart's 

not...I  won't  die  in  the  ditch  like  I  did  when  five-  Mr.  Drew    Mr.  Chairman,  ladies  and  gentlemen  of 

sevenths  of  me  was  cut  off  recently,  but  my  ultimate  the  convention,  this  is  partially  technical  and 

objection  is  you  have  a  Supreme  Court  with  an  ever-  partically  a  substantive  change.   The  reason  I 

expanding  case  load.   I  think  you  should  try  to  am  moving  a  portion  of  the  part  that  is  being  dele 

look  to  the  future  and  provide  some  stopgap  on  the  ed  into  a  separate  section  and  it  probably  still 

mandatory  appeals  that  come  there.   We're  willing  is  not  in  the  proper  order  but  I  think  Style  and 

to  take  whatever  the  convention  tells  us  to,  but  Drafting  will  be  able  to  handle  it  by  making  it  a 

we  didn't  even  try,  on  criminal  cases  which  compose  separate  section.   As  it  is  now  located  here  in 

seventy  percent  of  our  load  not  to  take  it. ..not  Section  D2  you  will  notice  that  it  is  under  Sectic 

to  continue  to  do  that,  but  somewhere  along  the  5  Supreme  Court  including  appellate  jurisdiction, 

line  we  may  be  taxed  beyond  what  we  can  do  and  The  purpose  of  putting  this  sentence,  "In  other 

this  would  just  give  possibly  a  chance  of  some  criminal  cases  an  accused  shall  have  a  right  of 

relief.   You  know  there  are  a  lot  of  these  organi-  appeal  or  review  as  provided  by  law  or  by  rule  of 

zations  that  attack  city  governmental  actions  now.  the  Supreme  Court  not  inconsistent  therewith",  was 

You  know  there  are  a  lot  more  than  there  used  to  to  provide  a  vehicle  for  appeals  from  courts  of 

be  and  it's  nothing  wrong  with  that.  limited  jurisdiction.   That  was  the  entire  purpose 

of  this.   I  was  afraid  by  leaving  it  into  Subsec- 

Further  Discussion  tion  2  here  that  it  might  be  inferred  that  those 

appeals  would  have  to  go  to  the  Supreme  Court. 

Mr.  Tobias   Mr.  Chairman  and  fellow  delegates.  That  is  the  reason  for  making  a  separate  section 

I  rise  in  opposition  to  this  amendment.   Presently  and  as  I  said  that  is  more  of  a  technical  matter 

the  Louisiana  constitution,  the  1921  Constitution,  there.   Now  the  substantive  change  is  the  deletior 

provides  for  immediate  appellate  review  of  an  or-  of  the  delegation  of  legislative  authority  to  the 

dinance  which  has  been  declared  unconstitutional.  Supreme  Court.   The  legislature  is  the  proper 

This  should  be  continued.   Just  take  for  example  body  to  legislate  rights  of  appeal  or  review  as 

thi s ...  suppose ,  and  I'm  not  speaking  on  the  merits  provided  in  the  first  clause.   But  the  way  this 

of  it,  let's  suppose  that  New  Orleans  adopted  a  reads  it  can  be  done  by  rule  of  the  Supreme  Court 

metropolitan's  earnings  tax  by  ordinance.   This  and  I  don't  think  the  Supreme  Court  has  any  right 

would  affect  a  million  people  at  least.   Do  you  to  encroach  upon  the  legislative  powers  of  the 

not  think  that  this  particular  type  of  ordinance  legislature  anymore  than  I  think  the  legislature 

should  go  immediately,  immediately  to  the  Louisiana  should  encroach  upon  a  judiciary.   I  think  that 

Supreme  Court  for  determination?   Suppose,  for  the  legislature  will  take  care  of  it.   They  are 

example  they  were  to  enact,  I  use  for  example  the  proper  party  to  take  care  of  it  and  I  ask  for 

Shreveport  enacting  a  criminal  statute  which  made  the  adoption  of  the  amendment, 
it  criminal  to. ..let's  say  perhaps  Shreveport  en- 
acted an  ordinance  which  said  that  you  will  be  not  Questions 
permitted  to  parade  upon  the  streets  under  any 
circumstances  whatsoever.   Clearly  unconsti 
Should  not. ..That  statute  affects  a  lot  c 
It's  of  statewide  concern.   I  urge  you... 
kill  this  amendment  right  now  and  contini 
present  procedure  that  was  provided  by  tl' 
tion  of  1921  . 

Questions 

Mr.  Stinson  What  do  you  think  if  Ville 
would  pass  an  ordinance  that  no  cajun  col 
on  the  streets  of  Ville  Platte? 


(440] 


itutional . 

Mr.  Tapper    Mr.  Drew,  in  other  words  if  I  und 

peopl e . 

stand  your  amendment,  if  your  amendment  is  not 

et's 

adopted  the  words  on  line  30  "or  by  rule  of  th 

the 

Supreme  Court  not  inconsistent  therewith"  woul 

consti to- 

remain in  the  article  and  the  Supreme  Court  co 

set  forth  certain  rules  by  which  an  accused  wo 

have  the  right  to  appeal.   Is  that  correct? 

Mr.  Drew    That  is  correct  and  I  think  that  is 

violation  of  the  separation  of  branches. 

ri  walk 

Mr.  Tapper    Without  your  amendment  they  would 

have  that  right  to  make  those  rules  instead  of 
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having  to  go  to  the  legislature.  an  appeal  will  be  provided  by  court  rule  or  by  law 

from  that  court  to  a  district  court  or  maybe  a 
Mr.  Drew   It  would  give  the  Supreme  Court  that        court  of  appeal  or  the  Supreme  Court. 
right .   Yes  sir.   If  there  are  no  other  questions 
I  ask  your  favorable  consideration  of  the  amendment.    Mr.  Stinson   But  that's  another  provision  later  on? 

Mr   Sandoz   Mr.  Drew,  the  way  the  proposal  is         Mr.  Dennis    Yes,  the  preservation  of  evidence  pro- 
presented  the  legislature  would  have  the  right  to      vision  that  I  mentioned  is  in  Section  32,  I  believe, 
adopt  any  rule  it  so  thought  was  fair  and  the  pur- 
pose' of  permitting  the  rule  by  the  Supreme  Court       Mr.  Stinson    If  that  is  the  thought  of  your  commlt- 
1s  to  fill  in  any  gaps  that  may  occur.   Isn't  that      tee,  and  we  have  always  said  we  are  trying  to  pro- 
ture,  sir?  tect  the  people,  isn't  It  a  fact  from  your  past 

experience  as  a  district  judge  and  practicing  at- 
Mr.  Drew    It  could  be  interpreted  that  way,  Mr.        torney,  that  when  they  go  Into  city  court  most 
Sandoz,  but  I  think  it's  a  delegation  of  legislative    people,  or  a  great  number  of  them,   do  not  hire  an 
authority  to  the  judiciary  which  I'm  opposed  to.       attorney.   They  don't  know  how  to  present  their 

case,  and  then  when  they  decide  to  appeal  they 


t  the  proposal  provide  that  the      hire  a  lawyer  and  it  is  too  late  for  him  to  help 
""         -.   -•        them,  it  is  not  de  novo,  and  are  we  going  '"  "- - 


if  the  legislature  acts  on  that  point?  denying  the  people  some  protection  that  they  should 

have? 
Mr.  Drew    I  don't  argue  with  you  one  minute,  Mr. 

Sandoz,  but  I  don't  think  the  Supreme  Court  is  a       Mr.  Dennis    I  don't  believe  so,  Mr.  Stinson.   It 
legislative  body.   I  ask  favorable  adoption.  has  been  my  experience  that  layman,  with  the  help 

of  the  court,  sometimes  do  a  better  job  without 
Further  Discussion  an  attorney  in  these  misdemeanor  cases  because  the 

court  usually  leans  over  backwards  to  be  sure  they 
Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  I  rise     get  a  fair  shake. 


in  opposition  to  the  substantive  change.   I  don  t 

object  to  the  moving  of  the  sentence  into  a  new        Mr.  Stinson   Well,  I  have  been  in  court  where  the 
section.   I  think  that  probably  is  in  order.   How-      court  will  lean  over  backwards  to  see  that  they 
ever,  the  substantive  change  I  think  is  going  to       were  put  in  jail  too,  and  they  have  there  a  prl- 
limit  the  ability  of  the  Supreme  Court  to  work         vate  citizen  with  a  hired  prosecuting  attorney  and 
out  a  pretty  knotty  problem  that  brought  this  pro-      in  most  cases  the  judge  trying  to  send  him  up  too, 
vision  about  in  the  first  place.   The  main  problem      and  you  are  going  to  take  away  his  right  to  appeal 
we  were  dealing  with  here  was  what  to  do  about         de  novo? 
trials  and  J.  P.  courts  where  the  J. P.  doesn't  make 

a  record.   Under  the  present  law  you  have  a  trial       Mr.  Dennis   Well,  let  me  say  this,  Mr.  Stinson. 
de  novo.   If  you  aren't  satisfied  with  what  the        This  provision  doesn't  prevent  a  trial  de  novo. 
J. P.  rules  then  you  can  ask  for  a  new  trial  all         It  simply  says  that  the  Supreme  Court  can  work 
over  again  in  the  district  court  which  is  ineffi-      out  a  rule  for  appeal  and  that  could  be  by  trial 
cient  and  it  really  means  you  try  the  case  twice       de  novo  and  the  legislature  could  supercede  that 
instead  of  once  so  here  we  provided  for  the  Supreme     by  law. 
Court  to  have  the  authority  to  make  some  rules  as 

to  how  these  J.P.'s  were  going  to  proceed  to  record     Mr.  Kelly   Judge,  I  think  you  just  answered  the^ 
the  testimony  and  to  get  appeals  from  these  J. P. 
courts  into  the  other  court  system.   Now  this  is 
going  to  require  some  working  out  financially  and 
we  don't  even  know  exactly  where  these  appeals 
ought  to  go.   Whether  they  ought  to  go  to  the 
district  court,  the  court  of  appeal,  or  directly 
to  the  Supreme  Court  and  we  felt  that  the  Supreme 
Court   would  be  in  a  better  position  by  its  rule- 
making power  to  work  out  the  details  for  appealing 
these  misdemeanor  cases  and  as  Mr.  Sandoz  pointed 
out  in  his  question,  we  have  not  taken  anything 
away  from  the  legislature  because  if  the  legisla- 
ture doesn't  like  the  rule  that  the  Supreme  Court 
comes  up  with  it  can  come  right  back  and  pass  a 
law  and  delete  that  rule.   The  provision  that  is 
in  the  committee  proposal  clearly  says  that  the 
Supreme  Court  can  only  make  rules  consistent  with 
law  passed  by  the  legislature  and  we  felt,  as  Mr. 
Sandoz  said,  we  ought  to  give  the  legislature  the 
authority  to  fill  in  the  gaps  and  try  to  work  out 

a  situation  that  nobody  has  really  been  faced  with  is  Section  20,  so  reading  that  in  connection  witi; 
before  because  in  the  past  we've  always  had  trial  the  provision  that  we  are  now  on,  I  believe  we  wi 
de  novo's  and  now  we  aren't  going  to  have  trial  de  assure  that  all  trials  in  all  courts,  even  down 
novo's.  We've  got  to  figure  out  a  way  to  appeal  to  J. P.  courts,  all  evidence  will  be  preserved  ar 
from  that  tribunal  up  to  a  district  court,  court  that  either  the  Supreme  Court  or  the  legislature 
of  appeal  or  Supreme  Court.  is  going  to  provide  a  method  of  appeal,  whether  i 


question, 
prevent  the 
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Is  that  cor 

The  last  s 
legislatu 
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rect? 

entence  in 
re  or  by  ru 
ng  the  de  n 

two 
e  0 

ovo 

here  does  not 
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appeal  again. 

Mr.  Dennis    That  is 
made  some  misleading 
that  we  will  get  away 
doesn't  have  to  be  th 
for  again  just  like  i 
or  by  the  legislature 
appeal  that  you  would 

correct.   I 
statements. 

from  the  t 
at  way.   It 
t  is  now  by 
,  that  this 
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de  novo  but  i 
Id  be  provided 

Supreme  Court 
the  type  of 

very  correct. 

Mr.  Hayes 
courts  then 
upon  reques 

Judge,  ar 
will  be  a 
t  or  what? 

e  you  sayin 
court  of  r 

g  then  that  all 
ecord  of  some  kind 

Mr.  Dennis 
The  provisi 

Yes  sir, 
on  that  re 
t  evidence 

quires  that 
by  preserv 

put 

a  r 
ed  i 

it  that  way. 
ecording  be 
n  all  trials 

trial  de  novo  or  a  review  of  the  record. 


to  a  district  court  will  not  be  de   novo ....  under  Closing 

this  or  any  other  provision  in  this  section. 

Mr.  Drew    I  just  want  to  make  a  couple  of  state- 

Mr.  Dennis   No  sir,  that's  correct.   There  is  ments.   I  hate  to  oppose  the  chairman  of  my  own 

another  provision  that  is  going  to  require  evidence  committee  but  I  made  this  point  In  committee, 

be  preserved  in  all  courts  in  all  trials.   That's  Judge  Dennis  stated  that  it  was  such  a  knotty  pro- 

another  section  that  is  coming  up  later,  but  it  blem  that  possibly  the  Supreme  Court  should  work 

is  related  to  this  because  the  scheme  behind  both  it  out.   I  take  issue  with  that  statement.   I 

of  these  amendments  is  the  justices  of  the  peace  think  the  legislature  has  knotty  problems  every 

and  mayors  and  everybody  else  are  probably  going  time  they  meet.   I  think  this  Is  a  purely  legisla- 

to  have  to  go  out  and  buy  a  cassette  recorder  or  tive  problem.   I  think  to  permit  the  Supreme  Court 

something  and  record  all  of  the  testimony  and  then  to  pass  a  rule  of  the  court  which  has  the  effect 
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our  entire  system  of  three  branches  of  government. 
I  am  opposed  to  Judge  Dennis  as  far  as  his  position 
on  trial  de  novo  and  I  think  that  very  possibly 
the  legislature  will  adopt  statutes  to  create  or 
recreate  a  procedure  of  trial  de  novo  from  the 
courts  of  limited  jurisdiction  to  the  district  court. 
It  has  worked  satisfactorily.   It  has  not  been  a 
burden  on  the  district  courts  and  it  has  been  a 
means  of  review  for  the  limited  courts.   He  also 
mentioned  the  fact  about  there  would  be  finances 
involved.   Well  I  can  assure  you  this,  the  Supreme 
Court  cannot  provide  the  finances  for  taking  care 
of  the  cost  of  these  appeals.   If  there  is  any  pro- 
vision there  that  is  another  matter  that  is  going 
to  fall  on  the  back  of  the  legislature  that  has 
to  be  financed.   I  seriously  urge  that  you  adopt 
this  amendment.   Leave  legislation  with  the  legis- 
lature and  the  courts  with  the  judiciary. 

[Amendment  adopted :       60-50.       Motion    to 

Amendment 

Mr.  Poynter  It  is  a  technical  amendment  sent  up 
by  Delegate  Dennis  on  behalf  of  the  Committee  on 
the  Judiciary.   It  hasn't  been  distributed. 

Amendment  No.  1  on  page  2,  line  32,  immediately 
after  the  word  "of"  and  before  the  letter  "C" 
delete  the  word  "Subsection"  and  insert  in  lieu 
thereof  the  word  "Paragraph". 

[Amendment  adopted    without    objection . 
Previous    Question    ordered   on    the    Section. 
Section   passed:       110-0.       Motion    to    recon- 

dag    adopted    without    objec- 


ion.-] 


INTRODUCTON  OF  RESOLUTIONS 
\_I    Journal     317] 


[NTRODUCTION  OF  PROPOSALS 
[j  Journal     317] 


Mr.  Poynter    Announce  that  Style  and  Drafting, 
Justice  Tate,  will  meet  as  announced  after  adjourn- 
ment on  today. 

Mr.  Rayburn,  chairman  on  behalf  of  Committee  on 
Revenue,  Finance  and  Taxation,  sends  up  notice 
that  his  committee  will  meet  Thursday,  tomorrow, 
after  adjournment  in  Committee  Room  4  to  continue 
consideraton  of  the  committee  proposal,  respect- 
fully submitted,  "Sixty"  Rayburn,  chairman  of  the 
commi  ttee . 

[Adjournment     to    9:00    o'clock    a.m., 
Thursday,    August    16,    1973.] 
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good  benefits 


I  think  the  legislature  ca 
live  with  it  and  I  believe  we'll  be  asking  the 
islature  to  look  at  our  problems  each  time  they 
create  a  judgeship  and  just  not  try  to  say  well 
we'll  make  it  at  large  and  cope  with  the  problem 
later.  We're  eliminating  this  at  large  position 
which  has  had  such  disastrous  effects  particularl 
on  your  Third  Circuit  and  your  Second  Circuit.  I 
ask  you  to  support  it. 

Questi  ons 

Mr.  Abraham    Mrs.  Miller,  as  I  appreciate  your 


eg- 


amendment,  isn't  it  true  that  this  would  not  requir 

any  redi s tr i c t i ng  at  all.   It  simply  means  the 

assigning  of  judges  to  run  in  a  particular  district 
Is  that  not  true? 

Mrs.  Miller  That's  right.  This  would  just  permit 
the  legislature  to  assign,  it  has  absolutely  no 
domicile  or  residence  requirements  at  this  time. 
If  the  legislature  wants  to  write  it  in  they'll  be 
free  to  do  this.  It  will  leave  the  freedom  that  I 
believe  Judge  Tate  mentioned  we  needed  and  I'm  for 
leaving  that  freedom  for  the  legislature  except  to 
tell  them  to  quit  creating  these  at  large  judgeship 


irahan 


tit 


ilso  true,  that 
which  requires 
ct  from  which  I- 


me,  it  says  that  at  least  one  shall  come  from  each 
district  within  the  circuit.   No  further  limitation 
In  other  words,  in  Orleans,  since  there  are  three 
districts,  Orleans  could  elect  everybody  except 
two,  is  that  correct? 

Mrs.  Miller  Right,  and  when  they  create  at  large 
judgeships  you  could  create  three  or  four  more  at 
large  judgeships  down  there  and  they  could  all  get 
elected  from  one  area  of  New  Orleans. 

Mr.  Dennery    I  must  confess,  Mrs.  Miller,  I  hope 

5  confused  as  I  am,  are  you?   I'n 


Mr.  Jack   Mrs.  Miller,  I'm  from  the  Second  Circuit 
and  I  haven't  heard  the  judges  say  one  way  or  the 
other.   Now,  you  keep  saying  it  would  help  the 
Second  Circuit.   Have  you  talked  to  any  of  them. 
I  don't  know  whether  it  will  help  them  or  hurt 
them.   We  don't  have  an  even  number  there.   We  have 
five  judges  and,  of  course,  three  districts,  and  we 
look  like  at  present  we  need  that  at  large  section 
in  the  constitution. 

Mrs.  Miller   Well,  let's  put  it  this  way.   You're 
from  the  Shreveport  area  and  the  Shreveport  people 
have  never  complained  because  basically  they  are 
usually  able  to  elect  their  at  large  judges  from 


that  area 


Mrs 

M 

Her 

you 

d 

orce 

Mr. 

We 

55 

ly  judge  to  have  tc 


Delegate  Miller,  the  secti 


_  ^e  just 

passed,  6B,  notes  that  the  chief  justice  is  respon- 
sible for  the  judicial  system  of  the  state.   Do 
you  f-^nk  the  chio*"  iustire  now  will  rarrv  anw  more 
weight  in  recommending  to  the  legislature  what  thes 
changes  should  and  might  be? 


Wei  1 


nk  a; 


:  ti  ca  1  ma  tter , 


that  when  it  comes  to  these  judicial  distr 
the  legislature  has  shown  a  great  inclinat 
listen  to  the  members  of  the  judicial  coun 
take  their  recommendation  and  I  hope  that 
future  they'll  continue  this  policy  but,  o 
none  of  us  ever  know  what  the  legislature 
to  do. 


n  the 
s  goin 


I  ss 


Wei  ' 


ished  that' 


heard  from  them. 

Mrs.  Miller   Well,  let's  put  it  this  way.   They 
do  not  have  the  same  problem  that  the  Third  Circui 
judges  have  because  they  don't  run  in  21  parishes. 

Mr.  Jack    But,  you're  not  ar 
I  don ' t  want  to  argue  with  yc 


Amendment  Nc 


[by    «.s.  »illc 
entirety  and  i 


-].  on 
isert 


ieve  Judge  Tate  gave  us 
,  that  it  just  kind  of 
a  probl em  grow.   I t  wa 


Readi 


on  the  Section 
:  109-8.  Hoti 
32ed.] 

)f  the  Section 


Mrs.  Miller  No,  I  beli 
with  Mr.  Dennery,  it  loo 
any  problems. 

Mr.  Arnette  So,  this  will  leave  the  Fourth  Circuit 
just  as  it  is,  and  it  just  will  help  out  the  people 
of  the  Second  Circuit  and  the  Third  Circuit? 


Mr.  Dennery    Mrs.  Miller,  in  our  previous  discus- 
sion I  was  reading  from  the  present  constitution. 
The  way  it  reads  now  it  would  change  it  consider- 
ably, because  all... 

Mrs .  Miller    It's  not  saying  that  the  legislature 
has  to  apportion  or  to  make  anything  equal  or  to 
assign  an  equal  number  of  judges  and,  of  course, 
you  don't  have  an  equal  situation  now. 

Mr.  Dennery    The  way  it  reads  now  as  it  presently 
IS  set  up  in  the  project,  in  the  proposal,  excuse 


Mr.  Poynter    "Section  10.   Court  of  Appeal. 
Appel 1  ate  and  Supervisory  Jurisdiction 

Section  10.   Paragraph  A.   Except  in  those  cases 
appealable  to  the  Supreme  Court  and  as  otherwise 
provided  in  this  constitution,  a  court  of  appeal 
has  appellate  jurisdiction  of  all  civil  cases  de- 
cided within  its  circuit.   It  has  appellate  juris- 
diction of  all  matters  appealed  from  the  family 
and  juvenile  courts  except  criminal  prosecutions 
of  persons  other  than  juveniles.   It  has  supervisory 
jurisdiction  over  all  cases  in  which  an  appeal  would 
He  to  that  court. 

Paragraph  B.   Except  as  limited  to  questions  of 
law  by  this  constitution  or  as  provided  by  law  in 
the  case  of  revue  of  administrative  agency  determi- 
nations, its  appellate  jurisdiction  extends  to  law 
and  facts." 


Expl 


nation 


Der 


Mr.  Chairman,  fellow  delegates,  this 
section  continues  the  appellate  and  supervisory 
jurisdiction  of  the  courts  of  appeal  in  our  state, 
essentially  as  it  is. ..as  these  jurisdictions  are 
set  forth  in  the  present  constitution.   As  you  will 
recall  under  our  general  scheme  of  things  in  our 
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court  system  the. ..most  of  the  criminal  cases  are  page  4,  line  10,  immediately  after  the  word   except 

appealed  directly  to  the  Supreme  Court  and  all  delete  the  remainder  of  the  line  and  at  the  beginnin 

civil  cases. ..most  all  civil  cases  are  appealed  to  of  line  11  delete  the  portion  of  the  word  "tion  or", 
the  court  of  appeal.   We  add  to  that  juvenile  mat- 
ters and  cases  appealed  from  the  family  courts.  [Amendment   withdz-awn .] 
The  courts  of  appeal's  review  of  facts  and  law  is 

similar  to  that  granted  the  Supreme  Court  in  cases  Recess 

appealable  to  it.   If  there  are  no  questions,  I 
ask  for  your  favorable  adoption.  [Cuorum  Call:        lOl    delegates    present 

Questions 

Amendment 
Mr.  Duval    Thank  you,  Mr.  Henry.   Judge  Dennis, 

in  the  last  sentence,  it  says,  it  has  supervisory  Mr.  Poynter    Amendment  No.  1  [by    Mr.    Jenkins,    et 

jurisdiction  over  all  cases  in  which  an  appeal  ai.],    on  page  4,  delete  lines  10  through  13  both 

would  lie  to  that  court.   Now,  I  just  want  to  get  inclusive  in  their  entirety  and  insert  in  lieu 

the  intent.   This  is  purely  for  information.   That  thereof  the  following:   "Paragraph  B.   Except  as 

does  not,  does  it,  take  away  supervisory  jurisdic-  limited  to  questions  of  law  by  this  constitution 

tion  over  interlocutory  matters  in  which  an  appeal  its  appellate  jurisdiction  extends  to  law  and  facts. 


lid  not  lie? 

,  Dennis    Wait  a  minute; 


for  writs  to 
matter,  does 

the 
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cour 

Mr.  Dennis 
diction  over 
to  that  cour 
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all 
t. 
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case 
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the  a 
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Dennis 

The 

part 

Jenki  ns    Mr.  Chairman,  delegates  to  the  con- 
Juval    An  appeal  does  not  lie  over  an  inter-       vention,  the  effect  of  this  amendment  is  to  delete 
tory  matter,  but  under  the  supervisory  juris-       on  line  11  everything  after  partial  word  "tion" 
ion  of  the  appellate  courts,  and  writs  can  be       through  line  12  through  the  word  "determination", 
1.   Now. ..to  the  appellate  court. ..this  sentence    so,  that  it  says  "except  as  limited  to  questions 
not  intend  to  take  away  the  right  to  apply        of  law  by  this  constitution  its  appellate  juris- 
-t  of  appeal  in  an  interlocutory    diction  extends  to  law  and  facts."   The  practical 
impact  of  this  change  in  the  committee's  recommen- 
dation is  to  bring  it  in  line  with  the  provision  in 
supervisory  juris-     the  Bill  of  Rights  which  you'll  consider  later.   It 
an  appeal  would  lie     would  mean  this,  in  cases  coming  out  of  the  district 
courts,  your  appeals  court  can  reexamine  both  the 
facts  and  the  law,  but  unless  we  eliminate  this 
ultimately  lie,       provision,  unless  we  eliminate  this  clause  that 

this  amendment  would  eliminate,  it  would  mean  that 
an  administrative  agency's  determination  would 

ng  would  not  have       have  a  higher  standing  than  a  determination  by  a 

be  appealable  but  it  would  have  to  occur  in  a        court  of  law.   Now,  this  applies  to  most  of  the 
case  that  would  be  ultimately  appealable  to  the        state  agencies  that  have  boards  or  panels  of  review 
court  of  appeal.   This  represents  no  change.  of  one  sort  or  another  that  make  decisions  which 

are  basically  of  a  judicial  nature,  or  of  an  ad- 
Mr.  Jenkins    Judge  Dennis,  in  Subparagraph  B,  you      ministrative  nature  in  some  instances.   You  just 
provide  that  as  provided  by  law  in  the  case  of  re-      think  of  an  agency  and  it  would  probably  apply  to 
view  of  administrative  agency  determinations  appel-     it.   The  reason  for  making  this  change  is  this, 
late  jurisdiction  would  not  apparently  lie  as  to       generally  the  decisions  coming  from  administrative 
both  law  and  facts.   Now,  we  have  a  provision  in       agencies  have  very  poor  fact  records.   That's 
the  Bill  of  Rights  section  providing  that  factual       because  most  agencies  don't  strictly  conform  to  the 
determinations  by  administrative  bodies  would  be        rules  of  evidence  or  many  of  the  safeguards  that 
reviewable  by  the  courts.   Now,  would  this  preclude     a  court  of  law  would.   If  you  wanted  to  put  some- 
that?   How  would  that  affect  that  provision  in  our      thing  about  administrative  agencies  in  this  article 
Bill  of  Rights,  do  you  know?  this  would  not  be  the  place  to  do  it,  and  so  that's 

why  this  attempt  is  being  made  to  delete  this 
Mr.  Dennis    Well,  if  you  provided  that  in  the  Bill     reference  to  administrative  agencies.   It  would 

"nply  say  that  the  appellate  jurisdiction  of  the 
urt  of  appeals  extends  to  all  cases  as  far  as 
e  review  of  fact  and  law  except  those  mentioned 

this  constitution.   I  say  once  again,  we  need 
is  otherwise  we  put  the  determination  of  an  ad- 
nistrative  agency  higher  than  that  of  a  determi- 
tion  by  a  district  court.   The  decision  by  a 
strict  court  can  be  reviewed  as  to  law  and  facts. 

administrative  agency's  decision  should  be  re- 
ewable  in  the  same  way,  because  its  decision  has 
itrative        probably  not  been  made  in  any  way  near  the  manner 
agencies,  factual  determinations  are  made  and  then      that  the  district  court's  determination  was  made, 
the  courts  are  bound  by  them  even  though  these         So  often  there  are  instances  where  injustices  are 
agencies  are  made  up  of  people  who  have  no  judicial     done  because  an   administrative  agency  will  make  a 
experience  whatsoever,  and  at  certain  times  it's        factual  determination.   Frequently,  it's  in  tax 
extremely  cumbersome  and  it  creates  hardships  on       matters,  and  say  that  a  certain  amount  of  income, 
the  parties.   I'm  wondering,  does  your  committee       maybe,  has  been  earned  by  an  individual,  and  then, 
have  any  strong  feeling  about  that?   Do  you  think       that  determination  by  that  administrative  agency, 
you  could  go  along  with  omission  of  that  clause        however  erroneous  it  may  be,  will  have  to  be  acceptei 
relating  to  administrative  agency  determinations?       and  dealt  with  by  the  courts  later  on.   They  can 

only  determine  the  law  in  the  case  and  can't  deter- 
from  the  record  the  facts  indicate  otherwise 
the  administrative  decision.   That's  why  this 
nent  is  necessary  and  I  urge  its  adoption. 

Further  Discussion 

airman  and  delegates,  I  rise  in 
amendment  and  I  ought  to  know 
Amendment  better,  I  guess,  than  to  get  involved  in  something 
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Mr.  Poynter   Amendment  No.  1  [by 
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present  time,  there  are  80,000  people  in  this  state  injustice  because  it  would  allow  the  appellate  court 

unemployed.   The  law  governing  the  payment  of  unem-  to  do  justice  in  the  particular  case  in  question, 

ployment  benefits  provides  that  either  the  employee  So,  I  think  that  gives  us  justice  much  more  directly 

or  the  employer  has  the  right  of  appeal.   The  appeal  than  through  a  legislative  sanction, 
goes  first  to  the  appeals  referee  and  then  either         I  urge  the  adoption, 
side  has  the  right  of  appeal  to  the  board  of  review. 

Then,  they  have  the  right  of  appeal  to  the  district  [Amendment    rejected:      49-58.      Motion 

court,  but  only  on  questions  of  law  set  out  in  the  to  reconsider    tabled.] 

statutes.   Now,  if  you  take  the  language  out  of  the 

proposed  Section  B,  as  provided  by  law  in  the  case  Amendment 

of  review  of  administrative  agency  determinations, 

what  you're  doing  is  requiring  the  court  to  review  Mr.  Poynter   On  page  4  [by   Mr.    Avant],    between 

facts  in  every  one  of  these  cases.   Now,  the  board  lines  13  and  14  add  the  following  paragraph:   "Para- 

of  review,  the  appeals  referees  and  the  agencies  all  graph  C.   The  legislature  may  provide  for  administra- 

have  to  conform  to  rules  almost  identical  with  any  tive  agencies  and  authorize  such  agencies  to  make 

court  of  law  in  this  state  and  that  is  that  they  factual  determinations  which  shall  not  be  subject  to 

don't  take  any  hearsay  evidence.   They  have  time  review  if  supported  by  competent  evidence  following 

prescribed  in  the  statute  as  to  the  rights  of  appeal,  notice  and  hearing." 
time  limits  and  etc.   So,  that  their  rules  are  set 

forth  in  the  statutes,  but  if  you  adopt  what  the  Explanation 

amendment  calls  for  here  you're  going  to  require  a 

review  of  fact  in  every  one  of  these  cases.   I  Mr.  Avant   Mr.  Chairman  and  fellow  delegates,  this 

suggest  to  you  that  it  ought  to  be  only  on  the  amendment  is  intended  to  accomplish  what  Mr.  Jenkins, 

questions  of  law.   Now,  it's  my  understanding  that  I  think,  wants  to  accomplish  and  at  the  same  time 

one  of  the  authors  of  this  amendment  is  coming  back  eliminate  the  objections  to  the  provision  which 

with  another  amendment  which  would  do  exactly  what  you've  heard  which  would  result  if  this  was  taken 

the  authors  here  purport  to  do  but  still  protect  out  completely  as  Mr.  Jenkins'  amendment  did.   I 

the  right  of  those  agencies  whose  rule,  etc.,  are  understand  it  was  rejected,  Mr.  Dennis.   May  I  have 

in  proper  form  and  in  accordance  with  the  courts,  my  amendments?   Now  if  you  read  this  section  or 

and  still  allow  them  to  accomplish  what  they're  subsection  as  it  is  wri tten .  .  .  Al 1  right,  now.   The 

after.   I  would  suggest  that  you  defeat  this  amend-  purpose  of  this  amendment  is  to  eliminate  the  danger 

ment  and  then  go  with  the  amendment  that  will  come  that  Mr.  Jenkins  brought  to  your  attention  and  I 

afterwards.   I'll  be  happy  to  answer  any  questions,  think  it  is  a  very  definite  danger  or  possibility 

Mr.  Chairman.  ...without  the  objection  that  Mr.  Flory  made.   Now, 

if  you  will  read  this  Subsection  B  in  this  Committee 

[Previous    Question    ordered.]  Proposal  No.  21  you  must  come  to  the  conclusion,  I 

"     age  "or  as  provided  by  law  in 

Closing  the  case  of  review  of  administrative  agency  deter- 

d  permit  the  legislature  to  create 

Just  in  closing,  I'd  like  to  say  that  an  administrative  agency  and  authorize  that  agency 
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egislature 

with  regard  to  Mr.  Flory's  objection,  I  don't  think  to  make  factual  determinations  from  which  ther 
that  it's  well  taken  for  the  reason  that  every  case  would  be  no  review  period.   It  would  authorize  the 
certainly  is  not  going  to  be  appealed,  but  in  those  legislature  to  do  that  which  would  be  exactly  the 
cases  where  there  is  an  appeal  the  decision  of  the  situation  that  is  cons ti tut ional i zed  now  with  re- 
administrative  body  should  not  be  given  any  higher  spect  to  the  Civil  Service  Commission.   That's  in 
sanction  than  the  decision  of  a  district  court.  the  constitution.   The  people  put  that  in  the  con- 
That's  what  would  happen,  and  if  we  don't  make  this  stitution.   Now,  on  the  other  hand,  if  you  take 
amendment.   That's  why  this  amendment  is  necessary.  the  language  out  completely  and  say  nothing  about 
The  law  books  are  just  full  of  instances  time  after  administrative  agencies  then  their  review  or  review 
time  after  time  where  an  administrative  agency  has  of  the  findings  of  fact  of  an  administrative  agency 
made  a  decision;  it  has  the  facts  before  it;  the  in  an  administrative  determination  would  be  just 
facts  are  in  the  record,  but  the  decision  it  makes  like  any  other  finding  of  fact  made  by  a  court.   It 
is  clearly  contrary  to  the  facts.   That  should  not  would  be  completely  subject  to  review  on  the  facts, 
be  sanctioned,  anymore  than  it's  sanctioned  when  Now  this  amendment  would  incorporate  into  this 
a  district  court  makes  that  determination.   So,  section  a  long-standing,  well  recognized  rule  of 
there's  no  need  in  this  section  to  talk  about  administrative  law  and  that  is  simply  this,  that 
administrative  agencies  as  in  the  proposal  origi-  the  legislature  may  provide  for  administrative 
nally.   This  amendment  takes  out  references  to  agencies  and  authorize  those  agencies  to  make  factual 
administrative  agencies  and  puts  them  on  the  plane  determinations  and  that  they  will  not  be  subject 
with  the  court  subject  to  all  the  same  standards  to  review  if  they  are  supported  by  competent  evidence 
as  the  courts  of  law.   So,  I  urge  the  adoption  of  following  notice  and  hearing  which  meets  the  re- 
this  amendment.  quirements  of  due  process  of  law.   I  urge  you  to 

adopt  the  amendment,  to  eliminate  an  unsatisfactory 

Questions  condition  which  would  exist,  I  respectfully  submit 

if  you  leave  this  language  in  that  Mr.  Jenkins 

Bl ieux   Mr.  Jenkins,  according  to  the  pre-  wanted  to  remove  or  would  also  result  if  you  had 


sent  wording  of  the  proposal,  if  the  administrative     taken  it  out 
agency  or  some  other  of  the  courts  would  be  over- 
stepping its  authorit 
correct  it  whi le  they 
under  your  amendment? 


-ry, 


didn't  rea  1 1 y  unders  ti 


Mr .  De  Bl i  eux  I  say,  according  to  the  wording  in 
the  present  proposal  where  you  say  "as  provided  by 
law",  if  there  were  abuses  made  couldn't  the  legis- 
lature correct  it  while  in  other  words,  if  we  took 
out  that  language  as  you  have  amended  it  wouldn't 
it  prevent  the  legislature  from  making  a  correction 
in  that  abuse? 

Mr.  Jenkins    Well,  I  think  the  answer  is  that  with 
this  amendment  we  allowed  the  court  to  make  the 
correction  in  the  case  involved.   You  wouldn't  re- 
quire legislation  coming  up  to  correct  a  particular 


Questions 

Mr.  De  Blieux    Mr.  Avant,  I 'd 

1  ike  to  know  what 

could  the  legislature  do  under 
it  couldn't  do  under  proposal  ! 
proposal? 

your  amendment  thai 
3  in  the  original 

Mr.  Avant   What  could  they  do 
not  do? 

or  what  could  they 

Mr.  De  Blieux    That's  right. 

Mr.  Avant   Wei  1  ,  which  one? 

Mr.  De  Blieux    Well  ,  either  ai 

iswer,  because  undei 

the  original  proposal  it  says 
which  means  the  legislature  cai 
administrative  agencies. 

"as  provided  by  law' 
1  enact  laws  for 
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Mr.  Avant    All  right,  under  the  proposal.  Senator  process  or  law. 
Oe  Blieux,  as  it  is  written.  Subsection  B,  the 

legislature  could  create  an  administrative  agency  Mr.  Jenkins    Jack,  rather  than  accomplishing  what 

of  any  kind,  you  name  it,  authorize  it  to  make  my  amendment  would  have,  don't  you  think  that  this 

findings  of  fact,  or  factual  determination  and  in  is  just  the  opposite  of  my  amendment,  because  didn' 

that  same  statute  provide  that  those  factual  deter-  my  amendment  provide  that  a  factual  determination 

I  and  not  subject  to  review  by  of  administrative  agencies  would  always  be  subject 

It  could  do  that.  to  review  and  doesn't  yours  provide  that  they  shall 
not  be  subject  to  review  if  there's  any  evidence  at 

That's  under  proposal  B?  all  to  support  the  decision? 
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Mr 
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clamor  the 
proposition 
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Mr.  Avant 

competent  evidence,  Mr.  Jenkins. 

-.  Avant,  I  certainly  don't  want  to 
titution  up  with  a  lot  of  "may" 
If  we  would  adopt  this  amendment  and 
ture  may  do  this,  don't  you  think 
3  it  without  this  amendment? 

Rayburn,  the  purpose  of  this  amend- 
ment was  to  prohibit  the  legislature  from  doing 
something  which  I  think  they  can  clearly  do  under 
Section  B  and  that  is,  to  create  an  administrative 
agency  and  authorize  it  to  make  factual  determina- 
tions on  any  basis  they  want  to,  no  evidence,  in- 
competent evidence,  if  that's  the  way  they  set  it 
up,  and  at  the  same  time,  provide  that  that  would 
not  be  subject  to  any  kind  of  review. 

Rayburn    Mr.  Avant,  so  under  Section  B,  they 
nguage  "as  provided  by  law"  and  then 
n   your  language  says  they  may  provide, 

loss  as  to  know  the  difference.   Section 
rovided  by  law  and  you  don't  say  they 
say  they  may. 

We're  talking  about  two  different 
Rayburn.   This  "as  provided  by  law" 

the  administrative  agency  at  all,  but  if  they  pro-      means  by  whatever  the  legislature  does. 

vide  for  one  then  they  have  to  also  provide  that 

if  they're  going  to  limit  the  review  of  its  findings    Mr.  Rayburn    That's  right.   Can  you  explain  to  me 

of  fact  that  they  have  to  be  supported  by  evidence      by  what  you  mean  by  what  they  may  do? 

and  they  have  to  be  after  a  notice  and  hearing. 

Senator  De  Blieux.  Mr.  Avant    I'm  sorry,  I  didn't  hear  you. 

Mr.  Dennis    Mr.  Avant,  don't  you  think  that  your  Mr.  Rayburn    "As  provided  by  law"  in  my  interpre- 

Subsection  C  is  subject  to  the  interpretation  that  tation  means  what  the. ..a  law  that  is  passed  by  the 

apparently  Senator  De  Blieux  made  of  it  that  this  legislature.   Now,  under  Section  C  you  say  "as  may 

doesn't  require  or  put  any  restriction  on  the  leg-  be  provided  by  law".   I  want  to  know  the  difference. 

islature.   It  simply  authorizes  them  to  do  something. 

It's  permissive.   Wouldn't  it  be  clearer  if  you  Mr.  Avant    I  don't  say  anything  about  "may  be 

withdrew  it  and  spelled  it  out  a  little  bit  more  provided  by  law". 

that  this  actually  says  you  can't  even  set  up  an 

administrative  agency  unless  you  provide  this  kind  Further  Discussion 

of  review? 
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Mr.  Dennis  Isn't  it  true  that  under  the  basic 
constitutional  theory  that  anything  you  say  that 
the  1 egi si ature ... un 1  ess  you  say  the  legislature 
can't  do  something,  it  can  do  something? 

that  if  there  is  any  competent  evidence  to  support 
Mr.  Avant    Well,  you're  saying  right  here.  Judge       any  administrative  determination  it  could  not  be 
Dennis,  that  they  can't  set  up  an  administrative       reversed,  even  though  the  legislature  attempted  to 
agency  and  give  it  authority  to  make  factual  deter-     say  that  the  court  could  review  fully  the  findings 
minations  which  will  be  final  if  those  factual         of  fact  of  an  administrative  agency.   I  don't  know 
determinations  are  not  supported  by  competent  evi-      exactly  what  it  means.   I  believe  many  of  us  are 
dence  and  haven't  been  preceded  by  a  notice  and  a       having  trouble  with  it.   I  would  hope  Mr.  Avant 
hearing.  would  withdraw  his  amendment  and  redraft  it  more 

clearly,  but  if  he  does  not  then  I  must  ask  you  to 
Mr.  Dennis    Well,  I  don't  know  that  I  agree  with       reject  it  because  I'm  afraid  not  enough  of  us  really 

that  is  so,  would  this  mean  that       know  what  it  means. 

standard  that  could  be  placed 

eviewing  the  determination  of  an  Questions 
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^ is  the  standard  that  is  imposed  ruling  on  this  if  it  ever  comes  up  in  your  c 

by  due  process  of  law,  and  I'm  afraid  if  you  but  this  says.. .I'm  having  the  same  trouble 

adopt  this  thing  as  it  is  written  you're  doing  away  are.   I  don't  think  I  understand  it. .."shall 

with  certain  of  the  present  requirements  of  due  subject  to  rev i ew . . . shal 1  make  factual  deter 
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which  shall  not  be  subject  to  review  if  supported 
by  competent  evi dence" . . .my  question  is,  wouldn't 
you  have  to  review  those  facts  to  determine  whether 
there  was  competent  evidence?   That's  what's  both- 
ering me  about  this.   I  wanted  to  ask  Mr.  Avant  the 
question,  but  he  didn't  have  time. 

Mr.  Dennis    I'm  having  the  same  trouble  you  are. 
To  me,  it  means  that  if  there  is  any  competent  evi- 
dence then  the  legislature  couldn't  tell  the  court 
that  it  could  change  the  determination  of  the  ad- 
ministrative agency,  but  since  he  puts  the  word 
"may"  in  there,  it  doesn't  seem  to  compel  the  leg- 
islature to  do  anything. 

Mr.  Guarisco   Judge  Dennis,  under  the  law  as  it  is 
presently  and  under  this  provision,  if  the  fire 
marshal  should  check  out  a  person's  building  and 
make  a  determination  of  fact  that  his  building 
should  be  condemned  and  he  reaches  that  factual 
determination,  can  any  court  review  that  fact  or 
i  s  that  fact  concl us  i  ve? 

Mr.  Dennis   U 


TTtFF 
can  r 
tion 
stand 


ell.  It  depends  upon  what  the  legis 

e  says.   If  the  legislature  said  that  the  cc 
eview  that  administrative  agency's  determine 
then  it  could  review  it  according  to  such 
ards  as  the  legislature  set  forth. 


I  sec 


not  subject  to  review  by  the  courts?  Yet, 
-t  decisions  are  reviewable  by  the  higher  cc 
't  that  correct? 

Dennis   No,  sir.   I  think  unless  there's  < 


limitation  placed  on  the  court  in  the  constitution 
or  in  statutory  law  it  has  appellate  review  of  all 
facts  coming  before  it.   Now,  we  have  attempted  to 
say  in  the  previous  section  that  the  legislature 
can  withdraw  this  appellate  review  of  facts  from 
the  courts  in  administrative  determinations  as   the 
legislature  should  see  fit.   Now,  Mr.  Avant  is 
coming  back  and  saying  the  legislature  may  provide 
a  review  but  can't  tell  the  court  it  can  reverse 
if  there's  any  competent  evidence.   I'm  confused 
as  to  what  it  means.   I  don't  think  it's  clear  and 
I'm  not  sure  even  if  we  can  all  agree  upon  what  it 
means  that  it  is  good 


\.Pz 


>us    Quests 
■.ed:        10-j 

tabled. 
!d    on    the 
1:       111-1 . 


Reading  of  the  Section 

Mr.  Poynter   Section  11.   Courts  of  Appeal,  Certi 
fication  of  the  Supreme  Court,  Determination 

Section  11.   A  court  of  appeal  may  certify  any 
question  of  law  before  it  to  the  Supreme  Court 
whereupon  the  Supreme  Court  may  give  its  binding 
instruction  or  consider  and  decide  the  case  upon 


the 


Dennis 


Explanation 
-.  Chairman,  fellc 


w  delegates,  this 
vision  that  is  presently  in  our 
thout  any  essential  change  except 

language.   For  those  of  you  are  not 
ase  you  don't  get  the  word  from  my 

on  the  floor,  to  certify 


constitution  wi 

to  simplify  the 

a  ttorneys ,  in  case  y 

fellow  members  of  the  Bar,  on  the 

a  question  to  the  Supreme  Court  from  the  court  o 

appeal  simply  means  that  the  court  of  appeal  wri 

out  the  question  of  law  that  it  wants  to  know  an 

wants  to  have  decided  in  a  particular  case  and 

sends  it  up  to  the  Supreme  Court.   The  Supreme  C 

can  answer  that  question  for  them  without  review 

the  whole  case.   However,  if  the  Supreme  Court  f 

that  it  needs  to  consider  the  whole  case  in  orde 

to  adequately  answer  the  question,  it  can  requir 

that  the  whole  case  be  brought  up  and  be  decided 

in  the  Supreme  Court  instead  of  in  the  court  of 

appeal . 


Questions 
i  s  ,  that '  s  been 


Den 


Thi 


the 


same  provisic 


Mr.  Roy   And  it's  worked  to  obviate  a  lot  of  ext 

work  and  a  lot  of  decisions  by  a  court  of  appeal 

that  later  would  need  clarification  by  the  Supreir 
Court  anyway.   Hasn't  it? 


our  constitution. 

Mr.  Puqh   Judge,  as  you  know  by  statute,  the  fed- 
eral  court  of  appeal  may  also  certify  a  question  to 
the  Supreme  Court.   I  doubt  its  constitutional 
validity  in  its  present  form.   Did  you  give  any 
thought  to  providing  here  that  a  federal  court  of 
appeal  may  certify  such  questions  or  did  you  intend 
when  you  say  "court  of  appeal",  without  referring 
to  Louisiana  Court  of  Appeal,  to  cover  both  the 
Louisiana  Courts  of  Appeal  and  the  federal  Fifth 
Circuit  Court  of  Appeal? 


Denn 


by 


ee ,  but  I  don  t  bel leve 
we  considered  granting  to  the  state  Supreme  Court, 
if  I  understand  you  correctly,  the  power  to  certify 
to  federal  courts,  questions  of  law.   Is  that  what 
your  question  was? 

Mr.  Puqh   No.   The  statutes  now  provide  that  the 
Fifth  Circuit  Court  of  Appeal  may  certify  to  the 
Louisiana  Supreme  Court,  questions,  much  as  a 
court  of  appeal,  Louisiana  Court  of  Appeal,  may 
certify  to  the  Supreme  Court.   I'm  saying  that  I 
don't  think  that  statutory  provision  is  constitu- 
tional.  I'm  asking  you  whether  or  not  you  all 
intended  to  include,  when  you  used  the  phrase,  "a 
court  of  appeal  may  certify  a  question  to  the 
Supreme  Court",  did  you  intend  to  include  both  the 
state  courts  of  appeal  and  the  federal  courts  of 
appeal? 


We  intended  only 


intend  to  cover  the  federal 
any  other  section? 


is,  with  regard  to  Mr.  Pugh's 
<  that  when  the  statute  was 
adopted  the  Louisiana  State  Bar  Association  had  made 
a  full  study  and  came  to  the  conclusion  that  in 
every  state  where  such  a  provision  was  adopted,  it 
was  within  the  constitutional  powers  of  the  legis- 
lature to  provide  for  that  procedure?   That  the... 
Did  you  know  that? 


courts  of 
Mr.  Denni: 

appeal 
5    No  s 

Mr.  Tate 
question. 

Judge 
did  you 

[Prev 


!tic 


red 


the 


Reading  of  the  Section 

Mr.  Poynter   "Section  12.   Courts  of  Appeal,  Chief 
Judge;  Duties 

Section  12.   When  a  vacancy  in  the  office  of 
chief  judge  of  a  court  of  appeal  occurs,  the  judge 
oldest  in  the  point  of  service  on  the  court,  below 
the  age  of  sixty-five  years,  shall  succeed  to  the 
office  and  shall  administer  the  court,  subject  to 
rules  adopted  by  the  court." 

Expl ana ti  on 

Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  this 
provision  provides  for  the  selection  of  a  chief 
judge  in  each  court  of  appeal.   In  the  present  con- 
stitution, we  have  such  a  person  already.   He's 
called  the  presiding  judge.   So  here  we  are  Ranging 
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is  one  parish  and  they  have  two  judges?   Are  you 
going  to  say  one  judge  runs  from  North  Bossier  Par 
ish  and  one  from  South  Bossier  Parish?   Are  you 
going  to  create  two  judicial  districts  within  one 
pari  sh? 

Mr.  Schmitt    The  number  of  judges  are  decided 
according  to  case  load  and  this  would  be  divided 
according  to  districts  within  that  individual  judi 


ision  A  e 
Schmitt 


shwide 


That' 


ect,  they  have  to  run  from 

the  entire  district  and  in  your  case  it  would  be 
the  entire  parish.   In  Orleans  it's  the  entire  Par- 
ish of  Orleans  which  has  hundreds  of  thousands  of 
people  and  you  have  to  project  your  views  to  these 
hundreds  of  thousands  of  people  in  order  for  you 
to  have  a  chance  of  winning  which  means  it  costs  a 


-e  going  to  have  one  judge 
3ing  to  divide  the  parish 


,  that's  what  you  re  doin 

Representatives  and  Senators  and  judges  fro 
courts  of  appeal  and  judges  from  the  Supreir 


lot 

of 

money 

Mr. 

St 

nson 

for 

each  gro 

into. . 

Mr. 

Sc 

mitt 

1  em  from  this. 
Schmitt    Why? 


I  got  one  parish  anc 
ito  two  different  JL 
to  use  the  courthoi 
le  part  of  it  and  nc 


the  other  part. 
,  Schmitt    You 


Vou  are  not  going  to  have  a  new  dis- 
trict.  You  are  only  going  to  have  those  judges 
elected  from  part  of  that  district.   In  other  words, 
as  an  example,  the  twenty-fourth  judicial  district 
court  would  still  be  the  twenty-fourth  judicial 
district  court.   However,  the  judges  would  run  from 
just  one  portion  of  it. 

Example,  one  might  run  from  Gretna,  one  from 
Westwego,  one  from  this  other  area.  They'd  all 
serve  in  the  same  building. 


Sti 


But  in  Bossier.  ..my  parish,  the  nortl- 

■t  of  the  parish  doesn't  even  have  a  lawyer  so 
;y  wouldn't  have  a  judge  then,  would  they? 

I  am  sure  one  attorney  would  move 


wanted  to  ask  you  a 
al i  ze  that  we  are  pro- 


Mr.  Schm 

tt 

there. 

Mr.  Denn 

s 

similar 
viding 
person 
five  ye 

quest 
in  thi 
to  run 
ars  fi 

ion.   Do  you 
s  constituti 
for  judge  h 
rst? 

M 

Sch 

mitt 

I  don't  see 

js t  pract i  ce  1  an 


Mr.  Dennis    If  you  divide  the  state  into  single 
member  districts  based  on  population  you  might  not 
have  any.  .  . 

Mr.  Schmitt    I  am  not  talking  about  dividing  the 
entire  state.   I  am  talking  about  dividing  the 
individual  judicial  districts  which  have  the  number 
of  judges  based  upon  case  loads.   You  might  have 
one  small  parish  which  may  have  more  judges.   You 
may  have  one  larger  parish  which  may  have  fewer 
judges.   But  it  would  be  based  upon... 

[Previous  Question    ordered    on     the 
Section.       Section  passed:       109-4. 

Motion    to    reconsider    tabled.} 

Reading  of  the  Section 

Mr.  Poynter    "Section  15.   Courts  continued  juris- 


ction,  judicial  districts,  terms. 

Section  15.   A.   The  district,  parish,  city, 
mily  and  juvenile  courts  existing  at  the  time  of 
e  adoption  of  this  constitution  are  retained, 
cept  as  provided  in  Section  35  of  this  article, 
e  legislature  may  abolish  or  merge  trial  courts 
limited  jurisdiction  subject  to  the  limitations 
Sections  16  and  21  of  this  article.   Except  as 
ovided  in  Section  35  of  this  article,  the  legisla- 
re  may  establish  trial  courts  of  limited  juris- 
ction  which  shall  have  parishwide  territorial 
risdiction  and  subject  matter  jurisdiction  which 
shall  be  uniform  throughout  the  state.   The  office 
of  city  marshal  is  continued  until  such  time  as  the 
city  court  he  serves,  is  abolished  by  the  legislature 

B.  The  judicial  districts  existing  at  the  time 
of  the  adoption  of  this  constitution  are  retained. 
The  legislature,  by  a  majority  vote  of  the  elected 
members  of  each  house  with  approval  in  a  referendum 

n  each  district  or  parish  affected,  may  abolish  or 
erge  judicial  districts,  subject  to  the  limitations 
n  Section  21  of  this  article. 

C.  The  term  of  district  judge  shall  be  six  years. 
erms  established  for  judgeships  existing  at  the 

ime  of  the  adoption  of  this  constitution  are  re- 
ained.   However,  the  legislature  by  a  majority 
ote  of  the  elected  members  of  each  house  with 
approval  and  referendum  in  the  parish  affected  may 
reduce  the  terms  of  district  judges  in  a  parish  to 
not  1  ess  than  si  x  years  .  " 


Chai 

rman 

Henry  in  the 

Cha 

r«ct 

ion 

to 

revert  to  other  o 

rder 

of 

the 

day 

adopted  without 
Announcements 

obje 

[r 

Journai  327} 

\Adi 

ournment    to 

9:00    o'clock 

a  .m 

Fri 

day 

August 

17,     1973.} 
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i  day  ,  Augus  t 
[107    dele 


1973 

ROLL  CAL 


ill  ,  all  of  us  need  thosf 
juietness  before  You  to  i 
is  to  whom   we  belong.   I 


littee  Prop 


the  values  f 

1  ives  and  our  state  should  t 
each  of  us  such  a  holy  momen 
that  we  are  Your  children,  c 
You  are  the  source  of  wisdom 
seek  to  lead  each  of  us  and 
kingdom,  the  fulfillment  of 
grateful  to  You  for  this  sta 
and  which  we  represent.  We 
concern  and  the  dedication  o 
pray  for  Your  presence  with 
might  be  patient  one  with  th 
of  the  issues  that  are  befor 
to  stand  for  the  hard  rights 
And  above  all,  work  together 
a  state,  as  a  people,  as  a  c 
fulfill  Your  purposes.  Be  w 
while  we  are  separate  one  fr 
Your  presence  and  Your  wisdo 
in  Your  name,  the  one  who  wa 
be.   Amen. 

PLEDGE  OF  ALL 

READING  AND  ADOPTION 

UNFINISHED  BU 

PROPOSALS  ON  THIRD  READING 


Mr.  Poynter 

by  Delegate  Dennis,  Cha 
mittee  on  the  Judiciary  and 
bers  of  that  committee. 

Which  is  a  substitute  for 
6.  A  proposal  making  provi 
branch  of  government  and  nee 
respect  thereto. 

The  status  of  the  proposa 
the  convention  has  adopted, 
through  14;  presently  has  un 
tion  15,  which  was  read  but 
on  yesterday. 

Expl ana  t 

Mr.  Dennis  Mr.  Chairman,  f 
sent  to  you  at  this  time  Sec 
proposal  which  relates  to  th 
court  level  and  below  that  1 
district  courts  are  the  basi 
state.  The  other  courts  bel 
red  to  in  this'section  as  li 
and  I  plan  to  offer  a  techni 
special  courts  to  make  it  cl 
here  is  to  retain  the  presen 
courts  of  original  jurisdict 
isiana,  and  to  provide  for  a 
islature  to  be  able  to  chang 
courts  below  the  district  co 
Now  this  is  not  as  big  a  cha 
structure  as  it  may  appear  a 
even  today,  most  of  our  city 
isdiction  courts  are  really 
Most  of  them  were  created  by 
grant  of  authority  in  this  c 
we  are  more  or  less  continui 
cept  that,  we  are  providing 
the  district  court  level  mus 
wide  and  have  uniform  subjec 
throughout  the  state.  This 
vehicle  for  the  legislature 
the  next  period  of  years  to 


Eternal  God,  Father  of 

moments  when  we  wai t 

eal ize  who  we  are,  who 

herein  lies  our  strength 

and  the  direction  our 

ake.   May  this  be  for 

t.   When  we  realize  anew 

reated  in  Your  image. 

and  guidance  and  You 

our  state  toward  Your 

Your  purposes.   We  are 

te  in  which  we  live 

are  grateful  for  the 

f  these  delegates.   We 

us  here  today  that  we 

e  other,  understanding 

e  us  and  the  wi 11 ingness 

jnd 


the  easy  wrong 
us  forward  as 
1 ,  that  we  might 
iear  loved  ones 
ther  and  give  us 
offer  our  prayer 
;,  and  ever  shall 


EGIANCE 

OF  THE  JOURNAL 
SINESS 

AND  FINAL  PASSAGE 


osal  No.  21  introduced 

on  behalf  of  the 

Com- 

other  delegates  and  mem 

Committee  Propos 

1  No. 

sions  for  the  jud 

ciary 

essary  provisions 

with 

1  at  this  date  is 

that 

as  amended.  Sections  1 

der  consideration 

Sec- 

I  believe  not  exp 

ained 

e 

low  delegates,  v, 

e  p 

t 

on  15  of  the  con 

mi  t 

e 

courts  at  the  di 

str 

e 

el .   As  you  knoK 

,  t 

c 

trial  courts  in 

our 

ow  that  level  are 

ret 

m 

ted  jurisdiction 

CO 

c 

1  amendment  to  i 

ncl 

earer.   The  basic 

ide 

t 

structure  of  the 

tr 

ion  in  the  state  c 

f  L 

the 


i    reorganize  the 
level  as  time  demar 
from  our  present 
rst  glance.   Becaus 
other  limited  jur- 
:onsti tutional  cour 
tute  pursuant  to  a 
itution.   So  here 
■\e    same  thing,  ex- 
future  courts  belc 
es  tab! i  shed  parish 
tter  jurisdiction 
3pe  ,  wi 1 1  provide  a 
t  so  desires  over 
toward  either  a 


three  leveled  or  four  leveled  court  system  that 
would  be  uniform  and  consistent  throughout  the  state 
and  would  not  be  fragmented  and  specialized  as  it 
is  today.   Paragraph  B  provides  that  in  order  to 
change  a  judicial  district  from  those  existing  at 
the  present  time,  the  legislature  would  be  required 
to  pass  such  a  change  by  a  simple  majority  and  then 
that  change  would  have  to  be  approved  at  a  referendum 
in  each  parish  or  district  affected.   Paragraph  C 
represents  a  compromise  on  a  very  hard  fought  issue 
and  that  was  the  term  of  district  court  judges.   As 
you  know,  the  terms  of  district  judges  in  Orleans 
Parish  are  twelve  years  and  elsewhere  in  the  state, 
they  are  six.   Our  committee  considered  increasing 
them  all  to  twelve,  reducing  them  all  to  six.   A 
combination  of  having  the  first  term  being  four  or 
six  years  and  then  the  second  term  twelve  and  after 
several  days  of  debate  finally  adopted  this  compro- 
mise, which  establishes  the  minimum  term  at  six  years 
but  provides  that  the  legislature  could  by  a  major- 
ity vote  with  approval  of  the  referendum  in  the  par- 
ish affected,  reduce  the  terms  of  any  judge  who  had 
a  term  over  six  years  down  to  no  lower  than  six  years. 
I  might  add  one  comment  on  the  style  of  this  section 
as  it  might  relate  to  the  schedule  when  we  have  fi- 
nally adopted  both  the  section  and  the  schedule.   I 
believe  for  clarity  sake  in  the  schedule  and  this  is 
my  own  personal  view  and  it  may  not  prev 


hed 


bel 


e  Styl 
eve  we  could  set  fc 
y  the  parishes  outl 
today.   And  simply 


in  the 

and  Drafting  Committee.  I 
th  in  the  schedule  specifi- 
ning  the  districts  as  they 
efer  to  the  schedule  in  this 


section,  it  would  make  this  section  a 
a  lot  clearer  when  we  finally  adopt  th 
what  this  section  says  now  is  exactly 
attempting  to  do,  we  are  attempting  to 
the  courts  as  they  are  today,  but  alio 
lature  to  have  the  power  to  reorga 
the  district  court  leve' 
said  earlier,  the  legislature  has  this 
already.  We  are  simply  making  it  clea 
pos  i  ng  two  g     "  " 


JCt. 


the  future.   And  as  I 
e  has  this  power  largely 
er  and  we  are 
t  the  courts 


establ  i 


led  at  ti 


in  the  future. 


Section 
jrts". 

.  Dennis 


say  t 

he 
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may  a 
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sh 

ction 

Is 

t 

ction 

ig  up  in  Subparagraph 

line  7.  "the  legis- 
sl  courts  of  limited 


Is  the  district  court 


Section 

Covers 

Denni  s    That  pr 


Stinson 


des  for  matters  which  have 
il  and  exclusive  jurisdiction  in  the 
ict  courts.   The  basic  purpose  of  Section  16 
make  sure  nobody  else  has  jurisdiction  of 
natters,  such  as  felony  cases,  other  than  the 


;trict  courts. 

Stinson  I  know,  but  on 
jbject  to  the  limitations  i 
in  some  other  section  other 


ine  8  and  9  you  say 
I  Section  16",  do  you 
than  16  and  21? 


;nni  s    21  is  the  safeguard  against  reducin 
jmpensation  of  judges  in  office  during  thei 


1^   But  I  ca 
saying  "Sec 


'Stand  what  is  the 
when  i  t  doesn  '  t 
1 1  appl ies  to  di  s- 


reason  for 
apply  to  1 
i  ct  cour 


Dennis    What  it  means.  Ford,  is  that  Section 
16  says  nobody  else  can  have  this  type  of  jurisdic- 
And  we  are  saying  the  legislature  can't  give 
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t    ...  I  understand  that. 

jj^  ...It  could  also,  since  it  is  p 
believe  that  you  could  add  to  it  by 
act  to,  which  I  believe  is  what  you 


ence  to  city  courts.   Now,  does  your  research  sho 
that  city  courts  will  cover  ward  courts?   We  do        been  seeking  the  last  few  years,  isn't  it,  Mr. 
have  some  ward  courts  you  know,  that  takes  care  of 

two  or  three  municipalities.  Mr.  Jack    Judge,  on  that  Section  15A,  now  if 

have  a  juvenile  court  in  Caddo,  it  can  be  abol 
,  sir.   The  section  allowing  the       by  a  simple  act  of  the  legislature,  that  is  cc 
stablish  courts  in  cities  of  cer-       isn't  it? 
eu  of  J. P.  courts  relates  and  is 
city  court  section  in  the  present 
So  I  think  that  ward  courts  are  well 
ty  courts. 
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Mr.  Jack    You  all  be  quiet.   I  want  to  show  you  a 
great  injustice  because  if  you  read  Section  35  you 
are  going  to  find  you've  got  another  law  for  New 
Orleans  and  in  our  parts  of  the  state  and  everythir 
out  of  New  Orleans  a  different  one. 

Now  isn't  this  correct,  Judge,  when  you  read 
Section  35,  plus  Section  A  of  Section  15  you  find 
this  situation.  A  city  court  or  a  juvenile  court 
in  Caddo  Parish  or  anywhere  else  in  Louisiana  that 
they  have  those  specialized  courts  or  limited  jur- 
isdiction courts.  They  can  be  abolished  by  a  simpl 
act  of  the  legislature.   Except  New  Orleans? 
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is  correct.  °^   ^^y    limited  jurisdiction  court,  you  have  got  to 

ly  the  legislature  but  a  referendum  of 
vithin  the  district  that  that  court  has 


Mr.  Poynter  Amendment  No.  1  [by  Mr.  Dennis]. 
page  5,  line  8,  immediately  after  the  word  "li 
and  before  the  word  "jurisdiction"  insert  the 
"or  specialized". 
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is 

special 

set 

Mr.  Jack 

Or 

0  u  i  s  i  a  n  a  ? 


Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  this 

is  in  the  nature  of  what  I  hope  and  think  is  a  tech-    ^r .    Dennis    Yes  sir,  it  is  the  same  thing  except 

nicaT  amendment.   When  we  were  debating  this  in  the     that  it  is  not. ..the  referendum 


committee  we  were  using  the  term  "limited  jur 


And  I  would  like  to  fu 


tion"  to  cover  all  of  the  courts  below  the  district     oi  that  for  the  convention.   We  started  out  in  our 
court  level.   However,  it  has  come  to  our  attention     committee,  with  the  idea  that  there  would  be  no 
that  this  may  not  be  descriptive  of  some  courts  like    New  Orleans  exception  in  this  article.   However,  the 
juvenile  courts,  and  others  who  are  really  thought      courts  in  New  Orleans  by  tradition  and  custom  have 
of  more  as  specialized  courts  rather  than  limited       operated  a  little  bit  differently,  have  had  differ- 
jurisdiction  courts.   So  we  are  simply  inserting        ent  terms  and  different  provisions  in  their  law  and 
the  word  "specialized"  here  to  include  all  of  the       different  organizations.   And  to  be  just  plain  blunt 
courts  below  the  district  court  level.  about  it,  they  had  the  votes  in  our  committee  to 

put  in  these  referendums  and  since  we  were  not  going 
Questions  to  give  them. .their  courts  separate  treatment,  they 

put  the  referendum  in,  on  all  changes  of  all  courts, 
is,  you  are  aware  of  the  fact       Well  the  majority  of  the  committee  felt  that  this 


that  the  family  court  in  the  Parish  of  East  Baton      was  bad  for  the  entire  state  and  so  we  reached 
Rouge  is  a  constitutional  court  at  this  time?  compromise  with  the  Orleans  members  of  our  commit- 

tee, to  go  back  and  create  an  Orleans  exception  and 
Mr.  Dennis    Is  not  a  what,  sir?  let  them  have  the  referendum.   But  for  the  rest  of 

the  state,  the  committee  did  not  feel  that  the 
1  constitutional  court.   Now  wouldn't    referendum  was  a  good  thing  because  it  actually 
jermit  that  court  to  be  abolished        Puts  more  restrictions  on  the  legislature  than  pre- 
lative  act?  sently  exists  in  dealing  with  courts  below  the  dis- 

trict court  level.   Presently,  the  legislature  can 
,  I  believe  it  would.   However,  it       establish  and  abolish  city  courts  by  statutory  law 
)t  the. ..it  would  prevent  the  dis-       i"  "lost  cases.   But  if  you  put  this  referendum  in 
trict  court  from  being  abolished  by  a  legislative       on  all  the  other. ..on  city  courts  all  throughout 
act.  the  state,  you  are  going  to  be  more  restrictive  than 

you  presently  are  in  the  constitution.   The  commit- 
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courts  should  be  constitutional  courts.   That  is,  Mr.  Dennis    First  of  all.  Mayor,  the  1921  Consti- 

Supreiiie  Court,  court  of  appeal  and  district  courts.  tution  does  not  require  a  referendum  to  be  held  to 

And  below  the  district  court  level,  the  legislature  establish  a  court  that  you  are  talking  about.   I 

should  be  left  free  to  change  the  specialized  and  don't  know  enough  about  your  particular  situation 

limited  jurisdiction  courts  as  the  times  change.   In  and  why  you  had  a  referendum,  but  the  1921  Consti- 

other  words,  if  you  find  you  need  a  parish  court  in  tution  simply  provides  that  the  legislature  may 

your  parish  instead  of  the  one  or  two  city  courts  substitute  a  city  court  for  a  J. P.  court,  and  where 

that  you  might  have  now.   This  is  the  situation  that  you  have  enough  population  for  it.   So.  to  come  in 

exists  in  my  parish  perhaps  today.   Perhaps  my  people  "ow  and  put  a  referendum  requirement  in  the  consti- 

would  want  to  go  to  a  parish  court  system.   There  tution,  would  put  in  the  constitution  more  restric- 

are  some  other  parishes.  Mr.  Landry's  parish  is  con-  tions  upon  the  legislature  than  you  presently  have 

sidering  a  parish  court  system.   Well,  we  are  at-  with  regard  to  establishing  and  abolishing  city 

tempting  to  leave  the  legislature  free  to  meet  that  courts.   Now,  I  am  talking  only  about  city  courts 

problem  by  establishing  a  parish  court  without  having  at  the  moment, 
to  amend  the  constitution  in  order  to  get  it.   So. 

we  are  not  attempting  to  discriminate  in  favor  of  "i--  Heine    Right.  I  understand  this  and  let  me 

New  Orleans  or  against  it.   They  like  the  referen-  bring  you  up  to  snuff  on  my  deal.   We  established 

dums,  they  had  the  votes  in  the  committee  and  so  our  court  by  charter  when  we  adopted  the  home  rule 

we  compromised  with  them  and  gave  them  a  separate  charter.   We  established  our  court  in  the  charter,. 

section.   But  for  the  rest  of  the  state,  I  repeat,  .,    „     ,  .   ,.     ....      ..... 

the  committee  felt  that  it  was  best  to  not  put  re-  f^'r  ■    R°y    I  don  t  want  to  interrrupt,  but  I  under- 

strictions  on  the  legislature  in  dealing  with  the  stand  from  the  Clerk  that  there  was  a  technical 

courts  below  the  district  court  level.   So  that  is  amendment  that  we  should  be  discussing  at  this  time 

why  the  art i c 1 e. . . the  section  provides  the  exception  which  would  substitute  or  add  "or  specia     "" 

to  Section  35  which  is  the  Orleans  Parish  court  lieu  of  just  the  ■■---'  -"^.-. 


sys  tem. 

Vice  Chairman  Roy  in  the  Chair 

Mr.  Abraham  In  answering  Mr.  Avant's  question 
while  ago,  on  this  limited  or  specialized  juris- 
diction. You  made  the  statement  that  the  legisl 
ture  may  also  establish  courts  of  specialized  ju 
isdiction.  If  that  is  true,  then  should  not  you 
put  the  same  language  in  line  11? 

No,  sir.   We  specifically  wanted  tc 


diction".  And  if  that 
t  to  get  that  out  of  the  way 
e  amendment  as  a  whole. 
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provide  that  future  courts  created  by  the  ,  ■  ,  .  ■  • 
ture  below  the  district  court  level  would  be  parish-  Judge  Dennis,  as  I  understand  it,  starting  at 
wide  and  would  have  uniform  subject  matter  juris-  Ime  9  you  have  a  provision  that  except  as  provided 
diction  with  other  courts  of  like  nature  created  i n  Section  35  relating  to  New  Orleans,  the  legisla- 
throughout  the  state.  We  did  not  want  to  encourage  ture  may  establish  trial  courts  and  so  forth.  Now, 
the  legislature  to  continue  to  establish  ward  courts  under  the  theory  we  have  been  operating  on  the  leg- 
or  city  courts  or  fragmented  courts.  We  wanted  to  islature  has  power  to  do  anything  that  is  not  pro- 
encourage  them  in  the  future  to  establish  parishwide  hibited  to  the  legislature,  is  that  correct,  sir? 
courts.   And  so  we  gave  them  the  power  to  establish 

parishwide  courts  and  when  they  do  that,  of  course.  I^r-  Denms    That  is  correct,  sir. 
they  may  find  it  necessary  to  merge  the  city  courts 

and  other  ward  courts  into  the  parish  court  system.  Mr.  Dennery    Well,  then  why  would  you  need  this  in 

here  unless  you  say  they  may  only... they  may  estab- 
lish trial  courts  but  only  those  which  have  this 


Mr.  Heine   Judge  Dennis,  give  me  your  explanat 
again  please,  sir.  on  why  your  committee  did  not        type  of  jurisdict 
give  the  referendum  privilege  to  the  remain 
the  state.   And  let  me  tell  you  my  situatio 
le  of  Baker  voted  to 


city  court  by  referendum.   Now  you  are  telling  me       that  is.  it  must  establish  these  courts  with  parish- 

that  the  legislature  would  have  a  right  if  this  is      "'■'"      .-,-.... 

adopted,  to  come  back  and  abolish  our  city  court  an 

why. ..would  it  create  a  hardship  on  the  legislature 

to  allow  the  people  of  my  city  for  instance  to  vote 

whether  they  want  a  court  or  not.   I  don't  believe 

we  would  have  to  amend  the  constitution  to  do  this. 

And  I  can't  see  where  it  would  work  a  hardship  on 

the  legislature.   If  the  people  of  Baker  want  a 

court  I  should  think  they  should  have  the  right  to 

vote  to  have  a  court.   Or.  if  they  want  to  abolish  ,,       .    ^        .... 

...or  the  legislature  wants  to  abolish  the  court.       Mr.  Dennery    Well,  now  is  there  anything  in  the 

I  think  on  that  hand  the  people  of  Baker  ought  to       constitution  in  your  provision  now  which  says  where 
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ature  can  do  in  this  area.   And 
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St  be 


isn't  speaking  about  New  Orleans. 

The  legislature  then  could  for  example,  have  a  par- 
ish court  with  the  jurisdiction  required  here,  but 
it  could  be  set  up  anywhere  in  the  parish.   Is  that 
correct?   It  wouldn't  have  to  be  in  that  parish  seat. 
As  a  matter  of  fact  I  don't  see  anything  in  here 
which  says  where  the  Supreme  Court  is  to  be  domi- 
ciled or  any  of  the  courts  of  appeal  are  to  be 


Mr.  Dennery 
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Mr.  Dennery 
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domiciled.   So,  presumably  the  legislature  could 
change  those,  is  that  correct? 

Mr.  Dennis    Presumably  so.   We  felt  that  this  was 

a  statutory  matter.   That  the  population  of  the 

state  might  change,  but  getting  back  to  your  first 

question,  I  think  unless  we  provided  here  that  "ex- 
cept as  provided  in  Section  35  the  legislature  may 

establish  parish  courts",  then  the  legislature  will 

be  able  to  establish  by  act  a  parish  court  in  Orleans 

Parish  and  we  were  attempting  to  make  that  distinc-  Explanation 

t  i  on. 

Mr.  Nunez    Mr.  Acting  Chairman,  and  fellow  dele- 
"         "  It  you  are  satisfied  that^the^way  it     gates,  this  amendment  would  do  exactly  what  you 

were  arguing  about  before,  which  some  of  you  were 
trying  to  accomplish.   That  is,  number  one,  it  woulc 
treat  the  courts  of  limited  jurisdiction  just  like 
you  treat  the  district  courts.   And  number  two,  it 
would  treat  the  city  of  New  Orleans,  or  it  would 
treat  the  rest  of  the  state  just  like  we  are  treat- 
ing the  city  of  New  Orleans.   It  would  allow  the 
merging  or  abolishing  of  these  various  courts  of 
limited  jurisdiction  as  per  their  establishment. 
Many  of  them  by  the  constitution,  by  vote  of  the 
legislature  and  a  vote  of  the  people  in  that  or 
and  adopted:      103-5.      Motion    to  those  districts.   1  think  it  is  a  reasonable  amend- 

Ser  tailed.]  ment.   I  think  it  is  consistent  with  what  we  should 

be  doing,  that  is,  being  consistent  in  writing  this 
Amendment  document  on  all  of  these  limited  courts  of  limited 

jurisdiction.   I  understand  that  this  was  an  origin; 
Amendment  No.  1  [by   ht.    c'ceroiamoj.      proposal  of  the  committee. 
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Amend 

On  page  5,  line  4,  immediately  after  the  word  "par-  huddle  up  here,  I  understand  that  the  delegates  from 

ish"   and  the  comma  ","  and  before  the  word  "city"  Orleans  were  more  successful  in  lobbying  than  the 

insert  the  word  and  punctuation  "magistrate,".  delegates  from  the  rest  of  the  state.   That  is,  in 

eliminating  this  provision.   It  speaks  highly  of 

Explanation  those  delegates,  but  certainly  we  are  still  faced 

with  the  problem  as  to  what  to  do  with  these  courts 

Mr.  D'Gerolamo   Mr.  Chairman,  fellow  delegates,  of  limited  jurisdiction,  that  many  were  established 

'-'  '■  ■-  amendment  does,  is  include  the  word  "mag-  by  the  constitution  and  now  can  be  abolished  by  the 

fter  parish.   We  have  a  magistrate  court  legislature.   I  think  we  have  to  treat  this  subject 

y  of  Kenner.   The  legislature  in  1972  consistent  as  the  other  courts  in  this  area.   And  I 

the  mayor's  court,  allowed  us  to  have  a  think  that  it  would  be  the  only  way  that  we  can  do 

magistrate  court  whereby  the  mayor  and  city  council  jt. 
could  appoint  a  lawyer  as  the  judge,  hearing  cases        Yes,  I  will  yield  to  a  question, 
on  city  ordinances.   And  this  is  what  we  have  and 
I  would  like  to  protect  that  because  it  is  a  crea 
of  the  legislature,  lower  than  a  district  court  a 
we  want  to  put  in  with  the  parish,  city,  family 
court. 

Questions 

Mr.  Newton   Mr.  D'Gerolamo,  couldn't  that  magis- 
trate court  that  you  want  to  put  in  there  be  con-       going  back  and  should  yours  pass  and  go  back  and  h 
strued  to  include  all  mayors'  courts  in  the  state?      ^ine  redrawn  and  resubmitting  it  to  the  delegation 

_       this  is  not  a  mayor's  court, 
eu  of  a  mayor ' s  court . 

Eddie,  you  said  this  was  passed  by 
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lusive  in  their 

ment 
str 
enti 

No.  1 
ike  ou 
rety. 

1  i 
(An 

jndment  Mr.  Newton   Senator,  you  say  you  want  to  treat 

7onsider  exerybody  the  same,  would  you  be  satisfied  if  we 

took  the  referendum  provision  out  of  the  article  on 

Orleans  Parish? 

Mr.  Nunez    That  would  be  another  way  to  treat  them 

.  wunez  and   Mr.  the  same.   But  I  think  this  would  be  a  better  way 

4  through  15  to  handle  it.   It  is  a  more  positive  way  of  handling 

guess  we  need  it.   Those  courts  were  established  many  of  them  by 

to  now  add.  Senator,  to  strike  out  the  previous  two  the  constitution  and  many  of  them  voted  on  by  the 

amendments  which  have  just  been  adopted).  people.   And  I  think  if  you  are  going  to  abolish 

And  insert  in  lieu  thereof  the  following:  them,  I  think  that  it  should  be  handled  in  the  same 

"Section  15.   Paragraph  A.   The  district,  parish,  „jy  they  were  established, 
city,  family,  and  juvenile  courts  existing  at  the 

time  of  the  adoption  of  this  constitution  are  re-  Mr.  Lebleu   Mr.  Nunez,  I  don't  have  a  copy  of  the 

tained.   Except  as  provided  in  Section  35  of  this  amendment,  but  I  just  wonder  if  your  amendment  is 

article,  the  legislature  by  a  majority  vote  of  the  adopted,  would  Section  36  really  be  necessary  since 

elected  members  of  each  house  and  with  approval  and  you  indicate  in  your  explanation  that  all  of  these 

a  referendum  in  each  district,  parish,  or  portion  specialized  courts  would  be  treated  the  same  as  far 

affected  may  abolish  or  merge  trial  courts  of  lim-  35  the  referendum  is  concerned  throughout  the  state, 

ited  or  specialized  jurisdiction,  subject  to  the  f^^d    if  I  am  correct  in  that,  I  just  wonder  if  your 

[452] 


32nd  Days  Proceedings— August  17,  1973 


,..,,..,,».     ,  ,   ,.  „     ish  the  requirement  for  a  vote  is  intended  to  a 
■t  include  the  deletion  of  Section     ^^,^  ^^  ^^^  existing  courts,  not  to  any  new  cou 


new  courts, 
ght? 


Mr.  Nunez   Mr.  LeBleu,  I  would  think  it  would  be 
necessary  if  we  have. ..if  the  commi t tee . . . i f  we  hav 
to  establish  a  procedure  in  which  to  merge  or  abol- 
ish the  district  courts,  we  should  do  it  with  the 


__    _  ,  above  and  as  I  s< 

yours,  but  I  find  these  things.   And 


hink  and  ask  you,  don't  you  think  you 
y  apportion  affected? 


other  ones  also.  approval  in  a  refere 

Mr.  Jack    The  question  is  this,  just  what  was 

in. ..I  don't  think  you  caught  what  the  delegat 

referring  to   about  a  little  better  than  half  way  Mr.  Nunez    Mr.  Jack,  I  understand  again  that  can 

in  your  amendment,  and     ike  the  whole  amendment  be  handled  by  Style  and  Drafting. 

except  I  think  this  part  that  says  'except  as  pro-  31  1 

vided  in  Section  35  of  this  article".   Now.  weren't  f^^.  Jack    Well,  let  me  ask  you  this  and  then  I  am 

you  just  tracking  Section  A  of  Section  15   it  has  through.   I  am  preparing  an  amendment  to  correct 

no  application.  Senator,  in  your  amendment  here  those  two  things,  and  I  am  going  to  vote  for  yours 

because  these  parish  courts  are  going  to  be  state-  ^^^  ,  ^^^^  ^^  \^^  ^^,,      support  the  others? 

I  think  if  you  will  check  that  out  you  will  find  y.        M„„g,    Yes  sir   I  will 

that  you  would  want  to  eliminate  the  words  "except  — '- 

llVi'^i   ^"j!^H°".J',S^!'r  !:!^^l!;L  .„ii„,.,  Mr.  Abraham   Sammy,  I  see  what  you  are  trying  tc 


And  your  sentence   would  read,  now  please  follow 
"The  legislature  may  establish  trial  courts  of 


The  question  I  wanted  to  ask.  is  that. ..does 
e  present  constitution  provide  that  these  court! 


isdict, on  Which  shall  have  parishwide  ^^^  "^cr^^t^i    or  may  be  abolished  by  refe 
.=,,,.u,,a,  jurisdiction  and   subject  matter  juris-  ,       ^  ^      legislature? 

diction  which  shall  be  uniform  throughout  the  state.  ^  ^ 

The  office  of  city  marshal  is  continued  until  such  Mr.  Nunez    If  they  were  created  by  the  constitution, 


time  as  the  city  court  he  serves,  is  abolished  by 
the  legislature". 
Do  you  fol 1 ow  me? 

Mr.  Nunez    Yes,  Mr.  Jac 

exactly  the   way  the  art 

with  the  committee  while  you  were  asking  the  q 

and  Judge  Tate,  I  was  informed  that  tha 

handled  by  Style  and  Drafting. 

Mr.  Jack    1  am  tellinq  you  it  wouldn't 
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rendum. 

Abrahan 


nf 
q 

jest 

ng 

these  part 
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now  a 

re 
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1  imi ted 
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risd 
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Are  they 

consti 

tu 

CO 

rts  now 

wer 

;  they 

simp 

y  crea 

ted  by 

t 

IS 

, 

Mr 

Nunez 

Y 

es. 

Furth! 


„   „     .,,,.,,.■     .       *  Mr.  Burson   Mr.  Chairman,  fellow  delegates.  I  rise 

Mr  «°y   "'••  Js':k  that  IS  not  a  question.  in  opposition  to  the  amendment.   It  seems  to  me  that 

„   „    .     .      i    1   -i      »u-     A-A  the  provision  that  the  committee  has  come  out  with 

"r-  P^""'s    Sammy,  to  c  1  an  fy  somethi  ng .  did  you  ^  ^^    ^^^  ^^,   ^^^,,   significant  reform  in  their 

just  say  in  your  opening  remarks  that  the  delegates  proposal.   And  to  accept  the  amendment  as  proposed 

on  our  Judiciary  Committee  from  outs  de  of  Orleans  ^^      \^    ^^    ^^^    ^  forward,  but  a  retrogression, 

wanted  a  referendum,  and  that  the  Orleans  delegates  present  constitution  I  would  urge  you  to 

kept  us  from  having  it?   Somebody  asked  me  if  you  ^^  Article  VII.  Section  34.  which  reads  as 

didn't  say  that.  follows: 

,  ..     .u     1   *u,-    ,    -A       -r      ^,<.  "Article  VII.   Section  34.  reads  as  follows: 

Mr-  Nunez    Judge,  the  on  y  thing  I  said   is  what  legislature  may  rearrange  the  judicial  districts 

you  told  me.   That  the  delegates  from  Orleans  were  ^^^    \    two-thirds  vote  of  the  membership  of  each 

more  successful  in  keeping  1 n  the  art  1 cl e  as  your  ^^^^/  increase  or  decrease  the  number  of  judges 

original  proposal  of  keeping  in  thei r  sec 1 1  on  as  .^    ^  district.   Now  it  takes  a  two-thirds  vote  to 

proposed  to  your  original  proposal.  Now  evidently  increase  or  decrease  the  number  of  judges.  But  by  i 
It  IS  correct  because  it  is  in  here  and  the  other  majority  vote,  the  legislature  can  rearrange 

ones  are  out.   And  I  am  just  assuming  that  that  was  ^,a'cia^    districts  at  the  present  time.   And  as  far 

as  my  knowledge  goes,  there  is  only  one  time  since 

Mr.  Dennis  Well,  did  you  know  that  ,s  not  exactly  ^^21  when  this  power  has  been  ^^^-f^^  J^^^^/^^f- 
what  happened.  What  happened  was  that  the  delegates  ^e  y'  t  Sf  i?f  St  Lndry  Parish  which 
from  outside  of  Orleans  were  agreeable  to  not  hav-         ^     y  y    ^^^  ^ 

ng  this  restrictive  referendum  below^the  district  ^.„^^        ^^^  days  when  that  kind  of  thing  woGld 


court  level  .  but 

is  why  we  created  a  separate  section  for  0 


happen  in  our  legislature.   Now  when  we  adopted  thf 
le.  we  heard  a  lot  of  rhetor 


Com 


to  give  them  what  they  wanted.  :h?;h  I  a^^e^.iaikinrab^urhow  the  legislature  h^s 

IV    Mr   NunPZ   I  nntirpd  that  the  last  ^°"'^  ^  ^°"9  "^>'  ^^""^^    '^°^^  "^^^^  '        "^  ^^^''''  ^  ^°'  °^ 

U.   Mr.  Nunez.  I  noticed  that  the  last  rhetoric  in  which  we  wanted  to  emphasize  the  respon- 

■?:-L  =  !'J:?"J':°r:T,  n^  t'H%,r?^d  r  inn  sibility  of  the  legislature.   I  say  to  you  if  you 

ts  ot  limited  jurisdiction  ^^^^^    ^^^.^    amendment,  you  will  be  taking  away  from 


par 

of  this  sectio 

may 

establi 

h  trial 

without  any 

vote  wi 

I  r 

Bad  it. 

t  just 

htn 

ted  jur 
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pro 
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n  that 

to 

presently  existi 

men 

t? 

Mr. 

Nunez 

The  pro 

you 

will  re 

3d  the  0 

the 

same  as 

it  was. 

Mr. 

Conroy 

So  it 

that  particular  parish.   As 


the  legislature  a  significant  power  which  it  ha; 


-  tne  legibidLure  a    biyniiii-aiii.  puwci  i«rii\,ii  ,,,  naa  av 

-■--■  --  -^     rts  OT  present  time  and  ought  to  have  to  run  the  busi- 

roughout  the  state.   If  the         \  Now  our  people  sent  us  up  here, 

puld  t  e  sentence  which  you  .^  ^^^^  ^^^^    ^^^.    ^^  ,„  cut  down  on  the  number  of 

nibit  the   egislature  then  unnecessary  elections  that  they  had  to  vote  in. 
rts  or  anything  without  a  don't  like  the  idea  of  having  to  vote  on  a  lot 

,  or  does  that   apply  only  ^^  unnecessary  constitutional  amendments.   I  submit 

purts,  your  proposed  amend-  ^^  ^^^  ^^^^  ^^^^  ^^^.^  ,  .  |^g  ^^  j,,^^  ^^    ^^^g  ^„  ,  ,ot 

of  unnecessary  referendum.   We  have  single  member 

,       .»    „    r        f  legislative  districts.   Is  it  plausible  to  believe 

1  as  written,  Mr.  Conroy.  if  ^^^^  ^  legislator  who  comes  from  a  single  member 

nal  proposal,  is  just  about  district  is  going  to  get  up  in  the  House  or  the  Sen- 
ate and  sponsor  a  piece  of  legislation  regarding  lo- 


apply. 


rts  that  the  people 
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Further 
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Mr.  Chairmar 

1,  and  1 

Pel  low  de 

legates,  I 

see  you  an 

e  somewhat  ti 
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hearing 

me  speak.   I 

understand 

I  'm  going  tc 

1  beat  my  good  f 

riend,  Senatoi 

DeBlieux, 

this  month. 

But  if 

I  have  said  anything 

to  be  of  a 

ssistance  to 

you  ti ■ 

11  now,  I 

pray  that  yoi 

listen  to 

me  right  now. 

Because  this 

is  the  most 

important 

issue  before 

us  for 

judicial 

reform.   I 

didn' t  spe 

ak  for  my  own  term. 

I'm  not 

going  to  speal 

on  some  th 

ings  that  afi 

Feet  me 

personal 

ly.   But  this 

affects  th 

e  future  of  ; 

iudicia 

1  reform. 

I'm  telling 

It  does  not  seem  to  be  plausible  to  me.   In  that       lieves  our  district  courts  to  a  tremendous  extent 

light,  I  say  again  that  the  authors  of  this  amend 

ment,  it  seems  to  me,  are  motivated  by  a  fear  whi 

is  not  grounded  in  fact.   But  the  most  important 

consideration,  on  this  issue  is,  that  you  have  gc 

to  leave  to  the  legislature  the  power  to  do  what       ulation  just  a  little  bit  in  excess 

is  necessary  to  modernize  and  update  our  courts  a 

the  need  arises.   If  we  adopt  this  amendment,  we       population.   So  gentlemen,  think  at 

will  in  my  view  be  sponsoring  the  Balkanization  of     this  relates  to  your  family  courts  and 

our  judicial  system.   Let  me  give  you  a  very  clear     your  district.   I  don't  think  we  should  set  Orlea 

and  concrete  example.   Suppose  we  have,  at  the  pre-     jsiae  ana  handle  them  in  any  differ--*-        '•'•' 

sent  time,  a  ward  court.   And  suppose  the  people  of    we  handled  your  court  or  my  court  around  the  state. 

the  parish  decide,  in  their  wisdom,  and  get  togeth-     I  strongly  urge  that  you  adopt  this  amendment. 

er  with  the  legislative  delegation  of  two  or  three 

legislators  if  we  want  some  parish  courts.   We  nee 

parish  courts.   But  you  have  one  small  country  ward         [guoiuw   call:      102   delegate 

whose  got  a  justice  of  the  peace.   Who  happens  to 

be  very  well  liked,  he  has  been  in  office  for  thirty 

years.   Well,  the  way  I  read  this  amendment,  and 

especially  in  light  of  the  amendments  to  it  that 

Mr.  Jack  said  he  is  going  to  propose,  it  would  be 

necessary  in  order  for  the  people,  let's  say  of  St. 

Landry  Parish,  to  establish  a  system  of  parish 

courts.   That  they  would  have  to  get  the  consent  of 

the  voters  of  each  and  every  ward  in  our  parish. 

And  even  though  ninety  percent  of  the  population 

wanted  a  parish  court,  if  you  had  the  members  of 

one  rural  ward  who  liked  their  justice  of  the  peace 

and  wanted  to  keep  him,  they  could  vote  against  the 

establishment  of  a  parish  court  and  thwart  the  will 

of  the  majority  of  even  ninety  percent  of  the  people    you  if  you  pass  this  amendment,  you  might  as  well 

of  the  parish.   And  certainly  this  is  a  real  and       go  home  as  far  as  any  possibility  of  this  judicial 

pregnant  possibility  under  this  amendment.   So  I       article  being  any  improvement  on  the  present.   First 

ask  you  in  the  name  of  legislative  independence,  in     though,  I'm  not  going  to  go  into  details.   I'm  just 

the  name  of  giving  the  legislature  power  that  it       going  to  tell  you.   Under  the  present  constitution, 

ought  to  have,  and  most  of  all  in  the  cause  of  true     there  is  some  flexibility  as  to  many  of  these  courts. 

judicial  reform  to  vote  down  this  amendment  and        The  legislature  may  do  things  with  regard  to  them 

maintain  the  committee  proposal  as  it  stands.  that  this  particular  amendment  will  take  away.   Now 

under  the  present  constitution,  Orleans  has  a  very 
Questions  specialized  system.   Every  change  in  that  court  sys- 

tem for  city  court  and  all  that  needs  a  statewide 
vote  and  a  parishwide  vote.   Although,  I  was  person- 
ally originally  against  the  referendum  for  Orleans. 
I  could  live  with  that  compromise  because  it  doesn't 
change,  it  makes  the  present  constitution  more 
flexible  for  Orleans.   But  for  the  rest  of  the  state, 
the  rest  of  the  state,  the  very  important  thing  is 
to  look  to  the  future,  thirty  and  forty  years  ahead 
we  hope.   Now,  the  committee  has  drawn  up  a  proposal 
that  allows  the  future  to  develop  this  way.   Either 
we  will  have  a  uniform  four  tier  system  eventually, 
as  court  by  court  drops  out  and  they  establish  parish 
courts.   Or,  it  will  allow  them  perhaps  to  go  as  the 
future  deems  necessary.   To  district  courts  uniform 
three  tier  level,  but  that's  for  the  future.   We 
aren't  making  that  choice  for  them.   What  we  are 
trying  to  do,  is  not  freeze  in  courts  that  can  be 
taken  out,  freeze  in  uniform  statewide  possibility 
reform.   As  Mr.  Burson  pointed  out,  if  you  need  a 
referendum,  for  instance  not  only  in  the  parish,  but 
every  place  in  the  parish  affected,  it  would  mean 
in  my  parish  for  i nstance ...  before  you  get  out  of 
the  parish  court,  get  rid  of  the  city  court  of 
Turkey  Creek,  which  there  isn't  any  but  there  could 
be  as  it  goes  on.   Ninety-five  voters  could  defeat 
the  will  of  the  parish,  ninety-five,  you  couldn't 
uniform  it.   I  hesitate  to  speak  as  strongly  as  I 
do,  I  hope  that  I  will  not  trespass  as  much  of  your 
time  as  you  are  going  out  of  the  area  of  my  exper- 
tise.  But  I  can  only  tell  you  from  every  ounce  of 
sincerity,  and  I  have  never  said  this  before,  I 
haven't  tried  to  influence  you  that  something  like 
the  end  of  the  world  is  at  hand.   But  I  promise  you, 
if  you  doubt  this  amendment  in  my  opinion,  and  my 
right  now,  which  are  heavily  burdened.   We  have        opinion  may  be  wrong,  but  I  don't  think  it  is.   You 
one  juvenile  court  and  we  have  three  parish  courts      have  defeat  judicial  reform  under  this  constitution 
which  we  are  now  discussing.   Let  me  give  you  the      and  we  might  as  well  forget  about  it.   I'll  yield 
workload  on  just  one  of  these  parish  courts  over  the    to  questions, 
last  nine  years.   This  parish  court,  that  we're 

discussing  now,  has  had  over  180,000  criminal  cases  Further  Discussion 

filed,  in  excess  of  22,000  civil  cases  filed.   This 

same  court  handles  traffic  courts,  municipal  court     Mr.  Drew   Mr.  Chairman,  ladies  and  gentlemen  of 
business,  city  court  business  up  to  $1,000  and  crim-    the  convention,  1  regret  very  much  that  at  this 
inal  court  activities  with  the  except  of  felony        stage  and  on  this  particular  article,  that  we  have 
cases.   So  gentlemen,  this  in  essence,  this  court      gotten  into  an  argument  already  between  OHeans^Pa 
that  we  relate  to  in  this  important  amendment  re 
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_  ,  „.  „  ,,:,,  ,„„,iHor  fho  heard  anybody  want  that  law  repealed.  Now,  I  think 
consider  this  article  and  we  will  consider  the  ^^^^^  ^^^,^  ^^  plenty  of  protection  and  be  fine  that 
Orleans  article  when  we  get  '0/^    It  s  very  dif-  ^^^^       ^^^  g„,   ^^^^  ^^^  , 

ficult  for  me  to  add  ^°\''^''.''12.      '^.        nil   l^tl  islature  but  a  referendum.   However,  this  does  not 

been  said  by  Mr.  Burson  and  Judge  Tate^  ?"\'^^^  provide  for  certain  amendments.  It's  left  out  the 
have  said,  have  pointed  out  the  problems  that  we       v  ,  ^  referendum  in  each  dis- 

will  be  faced  with,  if  you  adopt  this  amendment  /  affected.   Now  my  amendment 

This  amendment  was  thoroughly  discussed   the  con-         ^   P        ^     district  and  parish  and  add 
tents  of  the  amendment  at  least,  in  committee  and         9    9  ^^  ^^^^  ^^    ^^^  j^    ^^^^  , 

all  of  these  danger  points  were  pointed  out  to  us  ^^.j;^  ^^.^  ,^  ^9^  ^9  ^^^  ^^.  ^^^  ^^^^  worrying 
as  the  reason  it  was  not  submitted   n  the  final  ^^^  ^^^^  ^^^^  ^„    3^g„d. 

proposal.  I  think  this,  if  you  will  really  stop  to  -^  portion".  Because  I'm  not  concerned  about 
think,  of  what  a  small  percentage  of  the  people  of  ^^^  referendum  in  a  small  area  like  the  justice  of 
this  state  have  any  contact  "^^^tsoever  with  the  j  ^,„  interested  in  having  a 

courts,  to  leave  the  decision  of  the  needs  of  the       referendum  before  the  legislature  can  abolish  well 
judiciary  to  a  referendum  is  a  dangerous  and  very       established  things  like  juvenile  courts  and  city 
erroneous  way  to  approach  a  Problem   We  "^^d  courts.   I  do  not,  in  short,  believe  in  a  three  tier 

flexibility  as  far  as  Mr.  Leithman  is  concerned        ^  Supreme  Court,  court  of  appeals,  dis- 

they  have  the  courts  they  need  I  cannot  under  J.^^  ^^^^^  ^^  ^^ ^^^^  ^.^^  ^  ^^^^  ^^.^^  includes 
any  circumstances   foresee  tha t  the  1  eg i s 1  a ture  wou  1  d  j  ^^.^^    .^.^  ^  3^    backward  to 

overrride  their  will  of  the  representatives  from  P      juvenile  courts  because  that's  a  special 

Jefferson  Parish  and  start  abolishing  courts  down       9^t        j  backwards  to  get  rid  of 

there.   Under  this  we  could  increase  their  courts       Mtv  courts 

without  having  to  go  to  a  referendum.   I'm  not  ^       -•      world's  moving  fast.   No  one  can 

saying  that  the  people  of  the  state  shouldn't  know,        an  expert   n  every  field,  lawyers  can't,  doctors 
but  I  am  telling  you  that  they  do  not  necessarily  ^P   ^^^^^  profession  can't.   Now  how  can  a 

know  the  needs  of  the  court.  We  have  the  judicial  three  tier  court  with  the  district  court  handling 
counsel.   The  legislature  relies  heavily  on  their  ^^.    ^^   experts.   When  they  couldn't  as  law- 

recommendations  where  courts  are  needed.   I  don  t       yers  cover  all  the  fields.   You  are  doing  away  with 
know  in  my  short  tenure  of  where  they  have  been        ^      criminal  judges,  and  civil  judges  and  juve- 
denied  when  it  was  shown  that  the  courts  were  needed.   ^^^^^^^^    ^„^   ^ ^ t «  ,',rt  making  it  all  one.   I 
If  we  defeat  this  proposal,  the  legislature  has  this  is  a  good  amendment  except  it  should  be 

thatflexibi  ity  to  Provide  for  the  fu  ure^   e   s      -V^th^^   ^  ^J^  ^^^^^^  ^^  ^^^^^^^  ^^^^^  ^^^^  ^^ 

ock  this  thinq  in  to  where  we  cannot  foresee  ^     ^.^^    ^^^    ^^    agreed  that  my  amendments  and  in  closing 

my  amendments  are  simply  that  you  are  going  to  add 
where  they  accidentally  left  out  "city"  and  we  are 
going  to  take  out  that  part  about  our  parish.   Then 
you're  going  to  leave  out  the  words  "except  as  pro- 
vided in  Section  35".   Because  Section  35  has  to 
do  with  Orleans  Parish  alone  and  this  article,  as 
amended  by  Nunez,  as  amendeo  by  me,  will  be  state- 
wide.  I  trust  you  will  go  along  with  this  amend- 
„,   .       ,  J.      J  ment    V'ou  have  mv  word  that  we  have  our  amendments 

Acting  Chairman,  1  ad  i  es  and  gen-  fnS  also  Senator  Nunez  and  he  speaks  for  Mr.  Toomy 
because  he  is  the  head  author.  Now  Mr.  Drew,  I'll 
answer  your  question. 
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tlemen  of  the  convention,  I  don't  t 

much  to  what  Justice  Tate  has  already  said.   But 

I  can  assure  you  of  one  thing,  if  you  want  to 

create  the  probability  of  a  crazy  quilt,  patchwork  Questions 

judiciary  system  for  all  times  in  the  future,  then 

vote  for  this  amendment.   If  you  afford  judicial        ^^      ^^^^        ^^      ^^^^^    ^^^   ^^^    ^^  twenty-four  ye 

reform  and  moving  the  state  of  Louisiana  forward,       in'the  legislature,  was  there  ever  any  attempt 

vote  against  it.   Thank  you.  abolish  a  court  that  you  know  of?   Othe 


rther  Di 


ty  court  was  created  and  a  J. P.  court  was  auto- 
cal ly  abol i  shed? 


>•■  Abraham    Mr.  Chairman,  delegates,  I  think  it's  ^^      ^^^^         j  ^^^  ^^^  ^^  ^^^  ^^^^  amazing  things  in 

ime  that  the  lay  people  speak  out  on  this  J^sue.  my '  1  i f e  happen  on  that  line.   There  was  a  lady  rep- 

ow  w?  have  already  adopted  in  this  particular  arti-  resentative  came  down  there,  this  had  to  do  with  th 

le,  provisions  where  the  1 egi  s 1  a ture  can  change  the  ^^^  ^^  ^^^^.^  ^^^    ^^^  but  I'm  show- 

ize  or  the  arrangement  of  the  Supreme  Court  di  -  ^^^  ^^  „^,g„  ^^   3,,  ^3^.   She 

nets,   we  have  already  provided  for  the  leg   la-  came  down  there,  she  had  just  been  elected,  this 
ure  to  provide  for  additional  courts  of  appeal  dis-  ^  .  ^  elected  and  the 

rict.   It  can  revise  those,  and  then  we  come  along  I'^.^i  ^ad  iust  been  elected  and  she  tried  to  abol 


exceeded 


here  and  we're  going  to  say  now  that  the  legislature  .    ^^^  .   office 

can't  handle  these  minor  courts  except  through  a 

referendum.   I  think  this  is  wrong,  it's  dead  wrong.  y    ,   ,^,,0^ 

I  can't  add  a  whole  lot  to  what  Justice  Tate  and  Mr^_Drew   Was  she  succe. 

Mr.  Gravel  and  the  rest  of  them  have  said,  other 

than  I  am  vehemently  opposed  to  this  amendment. 

we're  ever  going  to  get  some  order  to  this  court 

system,  we  are  going  to  have  to  give  the  legislature  Further  Discussion 

the  authority  and  the  flexibility  to  set  the  thing 

up  as  it  should  be.   I  ask  you  to. ..we've  got  to  stovall    Mr   Chairman,  ladies  and  gentlemen 

vote  this  amendment  down  and  we're  going  to  have  to  gf'the  convention.  I  rise  to  speak  in  opposition 

go  along  with  the  committee  proposal.   Thank  you.  ^^    ^.^.^  ^^gndment.   It  seems  to  me  that  there  is 

something  very  basic  and  fundamental  here  that  we 

Further  Discussion  ^^^^  ^^    consider.   It  is  the  question  of  whether  or 

not  we  are  going  to  trust  the  wisdom  and  integrity 

Mr.  Jack    Mr.  Chairman,  ladies  and  gentlemen.  I  ^^  ^^^  legislature  of  our  state.   I  submit  to  you 

arise  in  favor  of  the  amendment  but  I  also  have  ^^^^    former  Representative  Jack  and  Representative 

amendments  as  I  indicated  when  I  asked  questions.  Leithman  and  the  other  legislators  are  not  the  kind 

Now.  I  think  and  most  of  you  have  pledged  yourselves  ^^^  ^^^  would  eliminate  courts  that  are  serving 

over  the  years  to  home  rule.   Now  take  in  Caddo,  we  useful  ouroose  in  the  state.   It  seems  to  me  that 

have  had  a  juvenile  court  prior  to  1940.   I've  never  ^^^^  ^^  need  here  is  some  trust  in  their  wisdom  to 

heard  anybody  want  that  repealed.   We  have  had  a  ^^^^  ^.^^  ^^.^    matter  in  a  meaningful  way.   And 

city  court  since  I  got  caught  for  speeding  when  I  therefore   we  ought  to  reject  this  amendment  and 

was  about  sixteen  and  I'm  sixty-five.   I've  never  theretore,  we  ougni 
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we  ought  not  to  involve  the  people  unnecessarily  in     Committee  for  the  past  six  months.   I  urge  you  to 
elections.   Amendment  No.  4  deals  that  to  reject        defeat  this  amendment.   As  Judge  Tate  says,  if  we 
the  amendment  will  provide  the  kind  of  flexibility      have  one  provision  in  this  entire  article  that  gives 
which  the  future  might  demand.   I  encourage  you  to      us  room  for  judicial  reform  in  the  future,  it  is 
reject  this  amendment  and  to  have  the  kind  of  trust     this  section.   I  don't  think  because  of  the  history 
in  our  legislature  that  1  think  they  will  merit  in      that  we  had  in  the  legislature,  Mr.  Champagne  comes 
the  future.   Thank  you.  from  my  parish  too,  and  I  feel  that  the  one  instance 

that  he  speaks  is  not  something  that  should  preclude 
Questions  us  from  moving  forward.   I  feel  with  the  testimony 

and  the  expertise  that  this  committee  had,  and  that 
Mr.  Anzalone    Reverend  Stovall,  my  concern  is  main-    you  should  follow  the  wisdom  of  the  committee  pro- 
ly  with  the  line  beginning  on  line  4,  the  district,     posal  and  reject  this  amendment.   It  gives  us  an 
parish,  city,  family  and  juvenile  courts  existing       opportunity  in  the  future,  to  give  the  legislature 
at  the  time  of  the  adoption  of  this  constitution        an  opportunity  to  abolish  some  of  these  courts  and 
are  retained.   If  we  are  going  to  go  into  judicial      go  into  a  more  modern  system,  such  as  the  parish 
reform,  is  this  first  sentence  not  locking  us  to        courts  that  Jefferson  has.   We  have  in  our  state, 
this  type  of  judicial  reform,  rather  than  another       in  addition  to  the  Supreme  Court,  the  courts  of 
type  which  we  might  foresee  would  be  better  in  the      appeal,  the  district  courts,  we've  got  these  family 
future?  courts,  juvenile  courts,  city  courts,  ward  courts. 

As  our  society  becomes  more  urbanized  and  more  com- 
Mr.  Stovall  Mr.  Anzalone,  the  amendment  that  I'm  plex,  we  need  to  move  into  the  parish  court  system, 
opposing  does  not  change  those  first  three  sentences.  and  do  away  with  these  city  courts  and  these  mayor 
The  amendment  which  I  am  opposing  does  not  change  courts  and  other  courts  of  lower  jurisdiction.  I 
those  first  three  sentences  at  all.  I  think  if  you  urge  you,  if  you're  going  to  vote  for  any  section 
want  to  change  that,  you  should  present  an  amend-  of  this  judiciary  article,  to  support  the  committee 
ment  to  come  at  a  later  date,  at  a  later  time,  which  proposal  on  this  section  and  defeat  this  amendment, 
would  change  that. 

[quorum  Call:       112    delegates    present    and 
Mr.  Avant    Reverend  Stovall,  do  you  believe  and  a   <juorum.] 

feel  that  when  the  people  drafted  the  Constitution 

of  1921  that  they  had  this  faith  and  confidence  in  Further  Discussion 

the  legislature  and  in  the  executive  branch  that 

you  feel  we  should  have  now,  that  they  had  that         Mr.  Heine   Mr.  Chairman,  fellow  delegates,  I  rise 
confidence  when  they  drafted  that  document?  in  favor  of  this  amendment  and  also  of  the  Jack 

amendment.   I  don't  see  how  we  can  stand  up  here 
Stoval  1    Mr.  Avant,  I  feel  that  they  did  not       and  be  opposed  to  giving  the  people  the  right  to 
enough  faith  in  the  legislature  and  governor       speak  for  themselves.   I'm  not  an  attorney,  but 
It  that  time.   And  possibly  that's  one  reason  why       I  do  have  eight  years  experience  as  serving  as  a 
legislature  and  the  executive  branch  has  not        judge.   My  situation  may  be  unique  in  East  Baton 

-       -    ■     -         -■        -,uge  Parish,  but  it's  always  that  possibility  that 
confidence  in  the  legislature,  that  this  will       the  legislators  in  East  Baton  Rouge  Parish  could 
rage  us  to  elect  better  people  to  the  legisla-     decide  that  they  wanted  to  expand  the  city  court 
ture.  of  Baton  Rouge  to  take  in  the  city  court  of  Baker. 

\nd  by  a  vote  of  the  legislature,  they  could  do 
Do  you  know,  that  under  that  constitu-      this.   About  two  years  ago  the  people  of  Baker 

icided  for  themselves  that  they  wanted  a  city 
lurt.   They  voted  for  a  city  court,  they've  got  a 
ty  court.   And  I  don't  want  to  see  them  in  a 
isition  of  losing  this  court  unless  they  vote  them- 
!lves  that  they  want  to  get  rid  or  abolish  their 
)urt.   There  may  be  other  situations  throughout 
the  state,  or  other  courts  that  are  in  the  same 

of  that  and  that's         position  that  we  are  in  in  Baker.   So  I  ask  you 

possibly  happened  once  in  fifty  years,  Mr.  Avant.       to  vote  favorably  for  this  amendment  and  also  for 
And  to  conclude  from  that,  that  we  should  provide        Mr.  Jack's  amendment  because  I  think  it  is  good 
for  the  many  elections  which  would  be  called  for        and  I  just  don't  see  for  the  life  of  me  how  you  can 
in  this  amendment,  I  think  is  taking,  is  responding      argue  with  giving  the  people  the  right  to  speak 
more  than  we  should  to  that  one  situation.  for  themself.   What  is  the  cost  of  an  election? 

This  is  the  American  way.   I  put  many  issues  before 
Mr.  Burns    Reverend  Stovall,  to  clarify  Mr.  Anza-       my  people  in  referendum.   Many  of  them  that  I  was 
lone's  question  to  you  just  now.   Is  it  not  a  fact      in  favor  of  that  I  lost,  but  at  least  the  people 
that  this  Section  1 5A  provides  first  that  we  should     spoke.   And  they  weren't  able  to  be  critical  of  me. 
not  do  away  with  any  existing  courts.   But  in  the       I  have  been  in  office  eighteen  years.   I  think  this 
future,  if  the  condition  should  justify  that  the        speaks  well.   I  think  this  is  success  and  I  give 
legislature  could  merge,  abolish  or  establish  a         the  success  to  the  fact  that  I  let  the  people  back 
new  court.   Isn't  that  what  this  section  provides?      home  speak  and  I  don't  see  how  you  can  argue  against 

that. 
Mr.  Stovall    Yes,  sir.   Below  the  district  court 
level.  Further  Discussion 

Mr.  Burns    Of  course  I'm  referring  to  that.  Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  I 

rise  in  opposition  to  the  amendment  for  the  same 
Chairman  Henry  in  the  Chair  reason  as  stated  by  Justice  Tate,  Mr.  Gravel  and 

others.   If  this  amendment  carries,  you  will  strip 
Mr.  Champagne    Reverend  Stovall,  are  you  aware         from  our  committee  proposal  the  only  real,  signi- 
that  the  judge  that  Mr.  Avant  speaks  of  and  the         ficant  movement  toward  court  reform  that  I  believe 
parish  that  he  represents,  that  he  was  a  friend  of      we  havemade  in  the  past  six  or  seven  months.   I 
mine  and  his  entire  family  and  I  represent  that         can't  really  add  to  any  of  the  reasons,  they  have 
parish  and  I  am  against  this  amendment.  all  been  stated.   And  it  boils  down  to  simply,  the 

only  reason  to  vote  for  this  amendment  is  to  show 
Mr.  Stovall    Yes.  your  distrust  to  the  legislature  and  to  freeze  the 

present  court  system  and  perhaps  create  a  crazy 
Discussion  quilt  work  in  the  future.   The  reason  to  vote 

against  the  amendment  is  to  show  some  trust  in  the 
n  and  fellow  delegates,  I'll  legislature  to  deal  with  the  courts  below  the  dis- 
I  served  on  the  Judiciary       trict  court  level  and  allow  us,  hopefully,  to  move 
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toward  d  more  loaical  and  consistent  court  system  somewhere  along  the  line  we  are  going  to  have  that 

understand  and  get  justice  reform.   So,  I  would  say  for  the  people  of  Hew 

t  this  amendment.  Orleans  to  vote  for  this  amendment  and  very  possibl 

it  would  be  consistent  throughout  the  constitution. 

j55ion  Rather  than  waiting  for  Section  35,  and  they  abolis 

35,  and  then  you  don't  have  what  you  want  in  your 

How  delegates,  I  real-  courts  down  in  New  Orleans,  which  I  want  you  to  hav 

estless  and  this  issue  has  So  I  said,  let's  be  consistent.   Let's  leave  the 

But  I  would  like  to  state  people  what  they  now  have  and  let's  make  it  consis- 

s  amendment.   One  thing  tent  with  the  judicial  districts  or  the  district 

jtitutional  convention,  is  courts  of  this  state.   That  if  we  want  to  merge  or 

eliminate  sacred  cows.   Now  I  ask  you,  how  can  the  abolish  those  courts,  they  shall  be  merged  or  abol- 

legislature  vote  on  laws  that  affect  the  life  and  ished  by  a  majority  vote  of  the  legislature  and  by 

limb  of  its  citizens  without  public  referendum?  the  people,  just  like  they  were  created.   That's 

It  can  pass  local  and  special  laws,  affecting  the  terrible  to  say  that  I  guess  in  these  halls,  that 

locality  much  more  than  the  court  system.   It  can  we  are  going  to  let  the  people  do,  undo  what  they 
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St  the  legislature,  first  time  I' 
heard  that  in  a  long  time.  All  of  a  sudden,  we 
want  to  trust  the  legislature.   Let's  trust  the 


ig   We,  in  this  convention,  I  think  have  been    people,  if  those  courts  worked  good  for  them,  and 
nandated  by  the  people  to  make  this  constitution       they  were  constitutionally  created,  let's  let  them 


concise  and  progressive.   This  is  a  step  baci 


know  I  imagine  there  would  be 


it  is  fixing  sacred  cows  in  this  constitution  and  is    of  people  in  this  state  that  would  like  to  do  away 
showing  great  mistrust  of  the  legislature,  which       with  all  the  mayors.   Let's  do  away  with  all  the 


ready  increased  the  powers  of,  sho 
leg  ' 


ilities,  let's  have  purity 
rnment.   Let' 


of  the  people.     o"""  parish  government.   One  government  in  all  par- 
ishes.  All  of  these  municipalities  throughout  the 


tatives,  the  direct  represent; 

Why  not  a  public  referendum  for  everything?  ,   ^         ^    ^    j   , 

makes  this  so  sacred?   Why  is  this  any  different       state  don't  do  any  good,  they  don  t  serve  the  people. 


Why  is  the  court  system  and       Let's  abolish  them.   Let's  abolish  what  the  people 


It  to  do,  let  s  go  ahead 


than  any  other 

the  courts  of  limited  jurisdiction  any  differ  .     ,     ,,    ,      ,  .. 

The  laws  affecting  life,  imprisonment,  laws  affect-  a"d  do  it.   I  would  ask  you  ladies  and  gentlemen 

inq  revenue,  laws  affecting  any  other  facet  of  gov-  the  convention,  these  courts  exist  and  they  exist 

ernment,  1  suggest  to  you  that  this  is  a  bad  amend-  for  a  reason.   That  reason  is  a  good  reason.   The 

mert,  it  should  be  killed  and  this  constitutional  people  wanted  them,  they  voted  for  them  and  they 


got  to  stop  putting  sacred  cows 
las  got  to  eliminate  th 


those  areas  of  this  state  that  they  were 
ited  to  serve.   I  see  no  real  drawback  or  no  real 


if  we  are  going  to  do  our  job.   Thank  you.  condition  if  they  want  to  create  an  additional  dis- 

trict court  that  the  people  would  not  vote,  because 
Questions  they  have  a  parish  or  city  or  family  or  what  have 

you  court.  Mr.  Chairman,  I've  finished  my  remarks, 
or  or  Mr.  Leithman,  I  think  wanted  to  say  something.  If 
iarish     there  is  additional  time,  I  would  yield  to  him  to 


Mr.  Burns    Mr.  Duval,  do  you  think  an 

Representative  representing  a  district 

would  take  it  upon  himself  if  he  knew  that  it  didn't    i-iuac. 

meet  with  the  approval  of  the  voters  and  the  citi-  .        .,   ^,  .       ^    c    ■,  ■,         ^    ■,         ^ 

zens  of  that  pari sh . . . wou 1 d  take  it  on  himself  to      Mr.  Leithman    Mr.  Chairman  and  fellow  delegates, 

abolish  arbitrarily,  abo 


that  I've  heard  from  the  people  op- 


couldn  t  agree  with  you  more. 


Closing 


limited  jurisdiction  in  his  district  or  parish  if      posing  this  amendment  was  "reform"  and  throughout 
he  wasn't  sure  that  it  met  with  the  voters  approval?    this  constitution  and  this  article,  I  find  something 

that  we  have  been  able  not  to  do  apparently  and  that 
is  what  we  wanted  to  do  and  that's  to  keep  New 
Orleans  separate,  Orleans  opposed,  from  the  rest  of 
the  state.   I  want  what  is  good  for  Orleans.   In 
the  article  on  education  we  have  a  section  "except 
Orleans."   Here,  thirty-five,  "except  Orleans." 
Orleans  doesn't  want  to  be. . . Gentl emen  and  ladies, 
Mr.  Nunez    Mr.  Chairman  and  fellow  delegates,  I'll     I  do  ask  that  you  bring  this  state  together  and 
be  brief  in  my  closing.   Constitutional  reform  or      support  this  amendment.   Thank  you. 
judicial  reform,  it  seems  like  we  want  judicial 

reform  for  half  the  state  and  let  the  other  half  [Amendment    rejected:       35-81.      Motion 

the  state  not  have  judicial  reform.   It  seems  like  to  reconsider  tabled.] 

we  have  the  purist  who  want  the  Supreme  Court,  the 

court  of  appeals  and  a  district  court  and  deny  the  Amendment 

other  courts  their  right  to  exist  as  set  up  by  the     .,    „         ,    j    .  „    i    r 
people  of  this  state.   And  that's  all  this  amend-       Mr.  Poynter    Amendment  No.  1,  [by   Mr.    Tobxas    and 


it  does.   That 


t  does  it  treats     "-r-    Arnette]    on  page  5,  line  13,  immediately  after 


the  other  courts  that  were  constitutionally  created 

exactly  like  it  treats  the  court,  the  district 

courts  that  were  constitutionally  created.   It  just 

amazes  me  to  hear  the  type  of  rhetoric  we  hear  today  Explanatio 

about  the  people  in  the  legislature.   Certa" 

what's  wrong  with  allowing  the  people  to  un 

they  have  done.   What's  wrong  with  submitti 

if  they  want  to  abolish  those  co 


remainder  of  the  line  an 
15  in  their  entirety. 


Tobias    Mr.  Chairman,  fellow  delegates,  the 
tence  which  I  am  trying  to  delete  from  Paragraph 
f  Section  15  is  covered  in  sentence  No.  1  of  Para- 
them  to  abo1ish"them."''lf'they"so"created    graph  A  of  Section  15.   In  the  first  sentence  of  that 
ey  so  created  them.   I  just  can't  be-      paragraph  it  says  'The  di s tri ct ,  parish,  and  now 

-agistrate,  city,  family  and  .luvenile  courts  ""'^f- 


!  are  here  rewriting  a  constitut 
to  te 


e  constitutional  rights  away        ^"9    at  the  time  of  the  adoption  of  this  constitution 


om  people  that  we  had  given  them  before.   These 
iiere    created  by  the  people,  and  the 


are  retained".   This  automatically  implies  tha 
ty  marshal  would  be  continued.   Now  presently 


useful  purpose.   And  that  purpose  is  judicial        city  marshals  are  not  in  the  constitution.   What 


going  to  have  refer 


ce  at  the  bottom,  "The  office  of  city 


have  reform  all  the  way.   Let's  have  reform  all  the  marshal  is  continued  until  such  time  that  the  city 

«ay,  and  I  certainly  don't  want  to  start  a  New  court  he  serves  is  abolished  by  the  legislature.  , 

Orleans  voice  that's  anti-New  Orleans  controversy  we  are  creating  a  new,  a  new  constitutional  office. 

here.   Because  it's  going  to  come  up  again  and  Presently,  city  marshals  are  provided  for  only  by 
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statute.   They  would  not  be  abolished  until  such 

time  as  the  city  court  would  be  abolished.   They  are 

protected  under  the  first  sentence  of  this  paragraph    Mr.  Tobias    Mr.  Chairman,  f 

and  I  would  urge  that  you  adopt  this  amendment.        one  am«  '         .  .  ,   .  . 


hat  I  consic 
that  this  constitutional  convf 
Questions  will  correct 


leans.  Presently  New  Orleans  is  the  only  par 
Mr.  Puqh  Mr.  Tobias,  is  it  not  true  that  this  in  the  state  that  has  separate  civil  and  crimin 
sentence  as  it  presently  is  proposed  and  exists  is  district  courts.  Every  other  pari sh . . . s i xty- th 
another  instance  when  we  talk  about  continuing  or  parishes  have  one  court  which  handles  both  critr 
substituting  or  replacing  an  office  without  speci-  and  civil  cases.  The  system  works  in  sixty-thr 
fically  spelling  that  office  out  prior  to  the  time  parishes.  Why  would  it  not  work  in  New  Orleans 
we  talk  in  terms  of  either  continuing  it  or  replac-  Sixty-three  parishes.  In 
ing  it  or  showing  what  would  happen  upon  a  vacancy?     there  is  one  district  cou 

by  rule  of  court  sits  in  specialized  divisions. 
Mr.  Tobias    It  is.  Some  judges  sit  on  civil  matters  and  some  judges 

sit  on  criminal  matters  and  some  sit  on  mixed  mat- 
t  you  agree  that       ters.   They  decide  it  by  rule  of  coi 


really  to  do  what  this  sentence  wants  to  do  would  more  fair  than  to  let  the  judges  decide  among  them- 
probably  more  properly  be  done  in  the  schedule  any-  selves.  I  have  been  pressured  beyond  belief  by  the 
way?  judges  of  Orleans  Parish,  the  civil  district  judges, 

to  keep  the  present  diversity  of  courts  in  the  city. 
Mr.  Tobias    Yes.  I  can  say  this,  that  seven  of  the  criminal  district 

judges  have  publicly  stated  that  they  are  in  favor 
Further  Discussion  of  this  merger.   Why  are  the  civil  district  judges 

of  Orleans  Parish  opposed  to  this  merger?   They 
Mr.  Arnette    There  are  several  reasons  to  pass  this    see  the  rotten  situation,  a  situation  at  the  corner 
amendment.   I  guess  the  main  one  is  I  don't  think      of  Tulane  and  Broad  where  the  criminal  court  is 
city  marshals  are  a  proper  constitutional  office.       situated,  where  defendants  are  not  getting  what 
That's  the  main  thing.   The  next  thing  is  this  type     they  should,  a  fair  trial  probably,  they  see  that 
of  thing  doesn't  belong  in  the  constitution  itself.     and  they  don't  want  to  have  any  part  of  it.   They 
If  you  want  to  have  this  type  of  thing  it  can  much      don't  want  to  be  anywhere  near  this.   It's  dirty, 
more  properly  be  done  in  the  schedule.   The  main       dirty,  dirty  to  get  involved  in  any  criminal  mat- 
thing  though  is  a  city  marshal. ..if  we  are  not  going    ters.   Well  let  me  say  this.   Basically  in  Orleans 
to  consti tuti onal ize  many  local  offices,  let's  not      Parish  there  is  a  division  between  the  lawyers  of 
constitutionalize  the  city  marshal's  office.   Also,     that  city.   There  is  a  group  that  practices  gener- 
what  this  does  is  it  prevents  a  local  option  on        ally  nothing  but  criminal  law.   There  are  three 
whether  you  want  to  have  a  city  marshal  or  not  and      groups.   There  is  a  group  that  practices  nothing 
I  think  local  offices  like  city  marshal  need  to  be      but  civil  law  and  that  is  the  largest  group.   And 
properly  left  up  to  the  local  option  on  whether  they    there  is  a  group  that  handles  a  mixed  practice.   The 
want  to  have  it  or  not.   I  think  this  cons i tut i ona 1     overwhelming  majority  practice  nothing  but  civil 
convention  is  going  to  come  out  with  a  strong  home      law.   I  wish  you  would  consider  this.   When  you 
rule  provision  and  I  think  if  we  adopt  this  amend-      listen  to  nothing  but  criminal  cases,  nothing  but 
ment  it  will  aid  that  home  rule.   Thank  you.  criminal  cases,  you  become  hardened  to  the  plight 

of  the  criminal  and  to  the  rights  of  an  individual. 
Further  Discussion  I  was  a  law  clerk,  as  many  of  you  probably  know, 

at  the  Louisiana  Supreme  Court  for  a  fourteen  month 
Mr.  Be1    Mr.  Chairman,  ladies  and  gentlemen  of        period.   That  was  about  a  year  and  a  half  ago.   I 
the  convention,  I  rise  to  oppose  this  amendment.        aided  in  the  drafting  of  a  lot  of  criminal  opinions, 
I  feel,  and  the  forty-six  marshals  in  the  state  of      very  few  civil  opinions,  and  towards  the  end  of  my 
Louisiana  feel,  that  they  are  entitled  to  be  in  this    tenure  in  that  position  as  a  law  clerk,  I  got  to 
constitution.   As  much  as  the  clerk,  he  is  part  of      the  point  from  handling  criminal  cases  that  I  said 
the  court  and  for  that  reason  I  am  asking  you  to       to  myself,  "Well  why  was  the  defendant  charged  if 
support  the  original  proposal  which  we  have  studied     he  wasn't  guilty?"   and  "Why  does  the  jury  convict 
in  committee.   Ue  have  had  the  approval  of  the  ma-      him  if  he  wasn't  guilty?"   You  ask  yourself  that, 
jority  of  the  members  of  the  committee,  I  say  not       If  you  hear  nothing  but  criminal  matters  you  have 
majority,  only  two  members  dissenting  of  present,       got  to  be  convinced,  or  you  least  think,  that  prob- 
ten  to  two  was  the  vote.   So  I  ask  you. ..I  am  not       ably  the  district  attorney  must  have  a  case  up  there 
going  to  make  a  lengthy  speech.   We  have  too  many       that  this  guy  is  guilty.   Why  would  he  have  brought 
lengthy  speeches  up  here  already  on  this.   We  will      the  case  to  trial?   The  guy  must  be  guilty.   You 
never  get  done,  so  I  am  asking  you  to   go  along  with    automatically  think  that.   You  become  hardened, 
the  proposal  and  recommendations  of  our  committee       This  amendment  in  effect  attempts  to  merge,  to  move, 
that  we  keep  this  is  in  the  constitution.   You         the  New  Orleans  court  system  back  into  the  state, 
have  forty-six  marshals  representing  forty-six         back  into  the  mainstream.   It's  a  state  court.   It's 
parishes  and  therefore  I  ask  your  favorable  report      not  a  city  court.   It's  a  state  court.   Let  me  say 
to  defeat  the  amendment.   Thank  you.  this.   A  lot  of  people  would  say  that  the  trend  in 

law  today  is  toward  specialization.   True.   The 
[previous   Question   ordered.      Amendment  trend  today  in  law  is  toward  Specialization.   But 

rejected:      40-66.      Motion    to   reconsider  it  is  not  that  way  in  the  court  System  of  this 

tabled.]  country.   The  trend  is  toward  one  court  that  will 

handle  all  cases.   A  judge  who  is  well  rounded. 
Amendments  sees  all  senments  of  the  society.   An  argument  may 

be  made,  "Well  there  will  be  two  separate  buildings. 
Two  separate  buildings.   You  have  one  that  is  fif- 
teen blocks  away  from  the  other.   The  judges  have 
to  run  around  like  chickens  with  their  heads  cut 
off."   Let  me  suggest  to  you  this.   First  of  all, 
fifteen  blocks  is  not  that  far.   But  I  am  not  say- 
ing that  these  judges  have  to  sit  in  different 
courts,  in  separate  courts,  have  to  sit  on  all  types 
of  cases.   I  am  just  saying  let  them  decide  among 
themselves.   Now  let  me  also  point  this  out.   I'm 
not  saying  that  there  should  be  the  same  civil 
sheriff  and  criminal  sheriff.   I  am  not  saying  abol- 
ish those  offices  and  create  one  sheriff.   I  make 
a  distinction  there.   There  is  enough  work  that  you 


Mr.  Poynl 

ter   Amendment 

No.  1  [by  Mr. 

Tobias 
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can  justify  having  a 

crimii 

sheriff.   There  is  ei 

nough  v 

a  civil  clerk  and  a  ( 

:rimin< 

is  enough  work.   The 

syster 

Orleans  Parish  is  fa 

iling. 

convention  has  the  cl 

nance. 

back  into  the  svstem 

of  th( 

other  reason  for  the 

mergei 

could  have  one  judic 

iai  adi 

sheriff  and  a  civil  you  are  talking  about  criminal  judges,  who  have  in- 

■k  to  justify  having  dicated  some  sentiment  towards  that.   I  just  want  to 

clerk  of  court.   There  understand  that  you  said  that. 
If  criminal  justice  in 

t's  failing.   This  Mr .  Tobias    Yes,  one  who  comes 

le  chance,  to  bring  it  Ward  who  spoke  before  the  New  Or 

■est  of  thp  state.   An-  tion  in  favor  of  consolidation.   Judge  Bagert  spoke 

The  court  system  before  our  committee  and  spoke  in  favor  of  it.   Those 

listrator  who  could  two  come  to  mind  offhand, 
examine  the  work  load  of  the  court,  both  civil  and 
criminal,  and  when  a  criminal  docket  gets  far  be-  Further  Discussion 

hind,  they  could  shift,  the  court  itself.   They 

don't  have  to  go  to  the  Louisiana  Supreme  Court.  Mr.  Alexander   Mr.  Chairman  and  delegates,  I  hate 

The  court  itself  can  shift  judges  from  the  criminal  to  disagree  with  my  friend,  Mr.  Tobias,  but  I  have 

district  court  to  catch  up  on  the  civil  backlog  or  information  to  the  contrary.   Let  me  see  now  why 

vice  versa  in  the  criminal  backlog.   The  system  these  courts  are  so   constituted.   At  the  time  when 

in  New  Orleans  is  in  bad  shape.   We've  got  the  op-  this  process  began,  even  before  1921,  at  the  turn 

portunity  to  change  it.   If  we  leave  it  to  a  major-  of  the  century,  most  of  the  parishes,  most  of  the 

ity  of  the  legislature  as  in  Section  35  and  the  ma-  district  courts  in  Louisiana,  were  made  up  of  sev- 

jority  vote  of  the  people  of  Orleans  Parish  in  a  eral  parishes.   One  judge  presided  over  a  court  made 

referendum  called  for  that  purpose,  what  are  we  up  of  several  parishes.   Orleans  Parish,  being  the 

doing?   First  of  all  as  a  practical  matter  you  can  largest  of  the  state,  naturally  could  not  operate 

believe  me  that  the  Representatives  and  Senators  of  that  way  because  the  case  load  was  naturally  larger. 

Orleans  are  never  going  to  ever,  ever  propose  the  As  you  know,  most  litigation  develops  in  urban  areas, 

merger.   They  are  just  not  going  to  do  it.   The  Then  the  number  of  suits  or  the  amount  of  litigation 

reason  we  are  not  going  to  do  it?   "Why  should  we  per  capita  has  increased  since  that  time.   As  a 

destroy  a  judge,  a  judge  of  a  court,  why  should  we  result,  Orleans  Parish  not  only  needed  additional 

attack  him?   He  has  political  power."   Judges  have  judges,  more  judges,  but  specialized  courts.   Now, 

political  power.   I  repeat  that.   I  said  that  a  if  you  do  this,  suppose  we  go  below  the  district 

couple  of  days  ago.   I  want  to  make  that  clear  and  court  level  and  talk  about  the  city  court,  the 

I  don't  think  anyone  here  would  deny  that.   Bring  first  city  court  and  the  second  city  court,  the 

the  bar  and  the  bench  of  Orleans  Parish  back  togeth-  municipal  court,  the  juvenile  courts,  the  traffic 

er.   Let's  clean  up  a  rotten  system.  court.   Are  we  going  to  consolidate  them?   Are  we 

Mr.  Chairman,  I  would  like  to  make  a  technical  going  to  consolidate  a  traffic  court  with  a  criminal 

amendment,  to  delete  the  second  amendment.  court?   Where  a  traffic  judge  may  handle  three  hun- 
dred cases  in  one  day,  three  hundred  I  said,  whereas 

[Amendment    No.    2    withdrawn. 'i  In  a  criminal  court  he  may  not  be  able  to  conclude 

a  trial  in  one  day.   I  submit  to  you  that  this  sys- 

Questions  temwas  necessary  at  the  time  and  it  cannot  be  al- 
tered or  abolished  simply  by  this  amendment.   Let 

Mr.  Drew   Max,  I  agree  with  what  you  are  trying  me  see,  these  judges,  that  is  the  judges  of  the 

to  do,  but  the  way  your  amendment  is  written  aren't  criminal  court  and  the  judges  of  the  civil  court, 

you  actually  permitting  a  continuation  of  your  civil  sit  in  building  about  three  miles  apart.   Which 

and  criminal  courts  in  Orleans  and  by  leaving  it  up  building  are  you  going  to  transfer  them  to?   Who 

to  the  court  actually  spreading  that  as  you  describe  1s  going  to  provide  the  money  if  another  building 

"intolerable  situation?"  is  to  be  constructed?   This  amendment  does  not,  so 

I  submit  to  you  that  until  we  can  come  up... I  con- 

Mr.  Tobias    I  am  going  to  take  away  those  sentences  elude  that  until  a  better  system  is  developed,  let's 

go  against  this  amendment.   Thank  you. 

Further  Discussion 

ig    Mr.  Bergeron    Mr.  Chairman,  ladies  and  gentlemen 
of  the  convention,  I'd  really  like  to  get  up  here 
and  say,  "I'm  a  country  boy,"  but  I  can't  do  that. 
I  am  from  the  big  city  of  New  Orleans  and  let  me 
tell  you  I'm  proud  of  it.   We've  heard  from  some 

previous  speakers  that  said  so  many  judges  are 

probably  will  for  some  time  to  come  but        opposed  to  this,  that  so  many  judges  want  the  courts 

merged.   Publicly  they  have  announced  this.   Well, 
I  don't  know  where  they  are  getting  their  statistics 
from  but  I  would  like  to  see  them.   We  have  heard 
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jt  be  Indicating  that  it        from  previous  speakers  that  the 
be  used  throughout  the  state  in        try  and  in  this  state  is  toward  speci 


specialized  divisions.  toward  merging  courts  and  against  specialization. 

I  don't  believe  that.   I  believe  the  day  of  special- 
Mr.  Tobias    The  point  Is  that  they  do  It  already.      Izatlon  is  coming,  if  not  here.   Our  committee  has 
They  can  do  it  under  the  present  constitution.   They    discussed  this  for  four  months,  time  and  time  again 
do  it  in  East  Baton  Rouge  Parish.  we  have  heard  this,  merge  the  courts  in  Orleans. 

Do  away. ..pull  them  back  into  the  rest  of  the  state. 
Mr.  Drew    But,  they  rotate  don't  they?  Well  you  know  this  sounds  fine  on  paper.   It  really 

sounds  good.   It  looks  like  one,  big  uniform  system. 
Mr.  Tobias    They  don't  have  to.   There  is  no  rule     And,  if  that  is  what  it  were,  I  would  go  with  it, 
of  court  that  says  they  have  to.   There  Is  nothing     but  it  just  does  not  work  that  way.   This  would  be 
in  the  constitution  that  says  they  have  to.   In        the  achilles  ankle  to  New  Orleans  judicial  system, 
our  committee,  thirty-nine  witnesses  came  before  us.    Now  we  have  heard  from  some  thirty-nine  witnesses 
Thirty-nine  and  of  that  number,  thirty-four  of  them    who  have  said,  "O.k.  we  want  a  uniform  system.   It 
said  they  were  in  favor  of  the  merger.   And  who        might  be  good."   Well  that's  fine.   We  heard  from 
were  those  other  five?   I  remember  four  of  them        thirty-nine  witnesses.   We  heard  from  people  from 
were  judges.   Two  were  from  the  civil  district  court    California,  form  New  Jersey,  from  Washington.   Well, 
and  two  were  from  the  criminal  district  court.   I       it  might  work  fine  for  them  but  it  is  not  going  to 
don't  remember  who  the  fifth  one  was.  work  for  us.   Our  system  in  New  Orleans  has  worked 

well.   It  has  worked  fine.   We  have  had  no  problems. 
Mr.  J.  Jackson    Max,  did  I  understand  you  to  say       I've  heard  that  on  Tulane  and  Broad  that  is  the 
it  publicly  there  have  been  some  announcements       scum  of  the  city.   I'm  not  an  attorney.   I  don't 
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runs  for  judge,  when  he  runs  for  a  criminal  judge  died  by  a  legislative  act  ar 

in  New  Orleans,  the  people  know  what  he  is  running  i  think  there  are  many  diffi 

for.   If  they  don't  like  the  work  he  is  doing,  fine,  in  handling  this  by  a  rule  t 

they  can  vote  him  out.   When  a  man  runs  for  a  crim-  defeat  of  the  amendment. 
inal  judge  in  New  Orleans  he  knows  he  will  be  han- 
dling criminal  matters.   If  he  doesn't  want  to  be  Further  Discussion 
a  criminal  judge,  he  doesn't  run  for  that  office. 

I  would  like  to  point  out  also  that  we  had  a  poll  Mr.  Deshotels   Mr.  Chairman,  ladies  and  gentlemen, 

of  the  lawyers  in  New  Orleans  taken.   The  facts  re-  members  of  the  convention,  I  was  on  the  Judiciary 

vealed  overwhelmingly  that  the  attorneys  of  our  Committee  that  came  up  with  this  proposal.   We  had 

city  favored  the  way  the  court  system  in  New  Orleans  a  lot  of  debate  on  it  and  we  had  a  lot  of  pro  and 

is  operated.   I  would  just  simply  like  to  say  to  con,  and  the  more  debate  we  had  the  more  we  realized 

vote  this  amendment  down.   You  will  be  greatly  harm-  the  importance  of  the  question.   And  the  more  we 

ing  the  working  of  our  judicial  system  in  New  realized  that  we  had  to  be  careful  what  we  were 

Orleans.   Thank  you.  going  to  do  and  what  we  were  going  to  provide  for 

in  this  situation.   We  are  talking  about  a  funda- 

Further  Discussion  mental  court.   We  are  talking  about  a  district 

court.   In  our  proposed  article  we  provide  that  dis- 
Ms.  Zervigon   Mr.  Chairman  and  fellow  delegates,  I  trict  courts  can  only  be  merged  and  changed  by  ref- 
rise  in  opposition  to  the  amendment.   First  let  me  erendum.   Well,  this  is  a  district  court.   This  is 
say  that  I  oppose  the  separation  of  criminal  and  a  basic  institution  that  Orleans  has  had,  we've  been 
civil  district  courts.   I  think  it  is  an  evil  sys-  impressed,  for  years  and  years.   We  are  not  running 
tem  that  allows  a  good  part  of  the  people  who  ought  a  constitution  in  a  vacuum.   There  are  already  in- 
to be  working  for  court  reform  in  New  Orleans  to  stitutions  existing.   This  was  brought  to  our  atten- 
ignore  the  court  where  many  of  the  problems  are,  but  tion  when  we  passed  upon  the  executive  proposal. 
I  think  that  this  amendment  makes  an  exception  for  My  God,  look  at  the  problem  we  had  with  trying  to 
New  Orleans  and  that  is  one  of  the  things  that's  get  some  of  these  institutions  merged  and  changed 
been  said  over  and  over  again  on  the  floor  that  we  and  moved  around.   This  is  the  same  thing  that  we 
want  to  avoid  doing.   In  every  other  parish  and  in  have  got  here.   We're  not  locking  anything  in,  Mr. 
every  other  municipality  the  courts  are  continued  Tobias.   We  are  providing  for  change.   We  are  pro- 
as they  now  exist  subject  to  a  change  by  the  leg-  viding  for  a  living  constitution.   Today  you  say 
islature.   I  am  supporting  an  amendment  by  Mr.  Jack  that  civil  and  criminal  district  courts  don't  work, 
later  on  that  will  take  the  local  referendum  out  of  Well,  people  disagree  with  you.   In  fact,  it  is 
Section  35  so  that  Orleans  will  be  just  like  the  pretty  well  split.   The  point  is  maybe  in  ten  years 
rest  of  the  state,  subject  to  change  by  a  vote  of  from  now  the  entire  state  will  want  that.   It  may 
the  legislature.   But  I  object  to  singling  out  be  a  thing  of  the  future.   So  don't  lock  it  in. 
Orleans  and  changing  something  through  this  body.  Don't  tell  New  Orleans  that  they  don't  know  what 
I  don't  think  that  this  body  is  the  vehicle  that  they  want,  which  is  what  you  are  doing.   Their  sys- 
this  change  ought  to  be  made  through.   I  think  we  tem  has  been  working.   Let's  give  them  a  chance  and 
were  sent  here  to  write  a  flexible  document  to  allow  let's  provide  for  the  same  type  of  change  for  them 
the  proper  agencies  of  government  to  make  changes  that  we  are  providing  for  the  rest  of  the  state, 
after  long  consideration  and  study.   I  think  the  to  wit,  changing  the  district  court.   That's  what 
flexibility  is  what  we  were  sent  here  to  provide,  we  have,  referendum.   Now,  are  we  also  going  to 
not  the  change.   I  think  the  other  thing  we  were  force  all  the  other  district  courts  to  be  like  the 
sent  up  here  do  is  to  take  amendments  off  the  bal-  majority  of  the  district  courts  in  the  state?   You 
lot  and  I  believe  the  Judiciary  Committee  has  done  realize  that  we  have  family  courts  here  in  East 
a  very,  very  fine  job  of  that  by  taking  out  all  the  Baton  Rouge  Parish.   Does  anybody  propose  an  amend- 
minute  description  of  judicial  districts.   There  ment  to  make  the  family  court  a  part  of  the  other 
are  lines  on  how  many  judges  sit  there  and  that  courts?   In  other  words,  abolish  it  and  provide 
sort  of  thing.   That  was  one  of  the  things  that  that  judges  in  the  district  courts  in  East  Baton 
bred  the  most  amendments  over  the  years.   I'll  say  Rouge  Parish  may  sit  according  to  court  rule  as  a 
again,  I  don't  think  we  were  sent  up  here  to  mandate  family  court  judge.   I  haven't  seen  it  and  I  don  t 
change  to  the  local  people  in  the  areas.   I  think  expect  it.   I  understand  there  is  one  also  in  Shreve 
the  legislature  may  do  that  for  Orleans  as  it  does  port  and  some  other  districts.   Nobody  is  trying  to 
it  for  other  parishes  over  the  years  after  due  con-  force  them  to  change  and  I  don't  believe  we  ought 
sideration,  and  I  urge  the  defeat  of  this  amendment.  to  force  Orleans  to  change  something.   We  provided 

for  the  change.   Ladies  and  gentlemen,  we  wrestled 

Further  Discussion  over  this  in  our  committee.   We  come  to  you  with 

not  a  unanimous  proposal  on  this  particular  area 

Mr.  Casey   Mr.  Chairman  and  delegates,  the  Chairman  but  it  had  overwhelming  majority  of  our  committee, 

reminded  me  again  that  I  can  do  it  in  a  minute  and  i  would  ask  you  to  support  our  committee  proposal 

a  half  which  I  did  not  do  last  time  I  was  up  here.  in  this  area.   Allow  New  Orleans  to  change  whenever 

At  this  time  New  Orleans  does  have  a  specialized  the  people  in  Orleans  Parish  want  a  change.   We  are 

court  system,  criminal  court  and  also  civil  court.  not  forcing  anything  on  them  but  Mr.  Tobias  would 

Mr.  Tobias  certainly  made  some  good  points  and  there  be  doing  that.   Let's  go  along  with  the  committee 

are  many  merits  for  merger  of  those  particular  proposal  and  let's  defeat  the  amendment  and  move  on, 

courts.   But  there  are  some  real  practical  difficul-  Thank  you. 
ties  and  I  just  don't  think  this  is  the  way  it  can 

be  properly  achieved.   All  I  am  saying  is  that  it  Questions 

really  should  not  be  done  by  rule  of  court.   I  can 

imagine  some  of  the  difficulties  that  the  judges  Mr.  Kelly   Mr.  Deshotels,  does  not  our  committee 

would  have,  ten  civil  district  court  judges  and  proposal  allow  the  flexibility  for  Orleans  in  the 

eleven  criminal  district  court  judges  getting  to-  future  to  solve  this  problem  themselves? 
jrk  this  out.   I  think  it 

handled  by  a  legislative  act.  Mr.  Deshotels   Absolutely,  Mr.  Kelly,  just  like 
jparate  court  buildings.   We  we  provide  for  other  judicial  districts  to  merge, 
have  a  civil  court  building  and  a  criminal  court  to  be  created,  by  referendum  and  act  of  the  legis- 
building.   There  is  a  lot  of  merit  for  specializa-  lature.   This  is  no  different.   We  are  talking 
tion.   We  have  specialization  in  family  court.   We  about  a  fundamental  part  of  our  judicial  system, 
have  specialization  in  city  courts,  traffic  courts,  our  judicial  district  courts.   And,  let's  be  con- 
magistrate  courts  and  many  other  types  of  judicial  sistent.   Let's  allow  the  referendum,  if  we  are 
proceedings  throughout  the  state  of  Louisiana.   If  going  to  allow  it.   Thank  you. 
it  becomes  meritorious  and  necessary  at  a  later  date, 

my  preference  would  be  that  after  a  proper  study  [previous  Question  ordered,  ouorum   call: 

whether  it  be  in  the  city  of  New  Orleans  or  East  109    delegates    present    and    a    quorum.] 

Baton  Rouge  Parish,  that  it  would  be  properly  han- 
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'-'°5'"9  is  a  New  Orleans  matter.   Let  me  see  if  you  agree 
with  my  appraisal  of  it.   The  criminal  judges  in 

Thank  you,  Mr.  Chairman.   Members  of  ^ew  Orleans  have  a  very  heavy  case  load  and  they 

I  come  before  you  today  to  plead  pretty  much  favor  merger  with  the  civil  district 

gic  and  reason.   We  have  heard  the  judges  down  there.   The  civil  district  judges  have 

rleans  wants  it  this  way  and  it  should  ^  fairly  light  case  load  and  they  don't  favor  merger 

And  I  ask  you,  whose  court  is  the  j;  that  an  accurate  appraisal? 
Hindi  couri  in  Orleans  Parish?   If  your  brother 

r  sister,  your  relative  or  your  neighbor  is  Mr.  Gauthier   Also,  Mr.  O'Neill,  the  criminal 

rged  in  the  Parish  of  Orleans,  then  whose  court  judges  have  recognized  the  fact  that  hearing  crim- 

it?   I  suggest  to  you  that  this  plan  is  a  great  inal  cases  day  in  and  day  out  does  one  of  two  things 

...    ._.  '-iking  about  improvements,  if  I  to  a  man.   He  either  becomes  callous  and  hard  or 
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;comes  lax.   Now  that  is  not  true 


to  tell  you  a  little  joke.   There  was  a  factory  in  every  case.   There  are  some  exceptions.   S 

worker  that  on  his  way  to  the  factory--he  was  a  big,  judges  can  hear  it  all  day  without  it  bothering  but 

bungling  guy--he  found  a  little  sparrow  that  was  j  a„,  told  by  Judge  Augustine  and  Judge  Bagert  that 

crippled,  had  a  wing  out  of  focus.   So  he  picked  up  it  does  something  to  destroy  a  man's  equilibrium 

the  little  sparrow,  put  it  under  his  arm  to  keep  listening  to  one  matter  all  day. 

him  warm,  and  walked  all  the  way  to  the  factory 

carrying  this  little  sparrow.   When  he  got  to  the  [Record  vote  ordered.   Amendment  rejected: 

factory  door,  he  realized  he  would  look  pretty  funny         46-6S.      Motion    to   reconsider    tabled.] 

going  into  the  factory  with  a  little  sparrow  under 

his  arm,  so  he  looked  for  a  nice  warm  place  to  put  Recess 

him.   Not  finding  any  good  places,  he  bumped  upon 

a  pile  of  cow  manure  and  he  snuggled  this  little  [o^oram   call:      104   delegates   present   and 

sparrow  down  into  it,  and  the  little  sparrow  was  ^  ouorum.] 

niceandwarmandhewascomfortableandhewas 

chirping  away.   Then  along  came  a  cat  and  snatch, 

off  the  little  sparrow's  head  went.   The  moral  of  Personal  Privilege 

that  story  is  that  it  is  not  always  your  enemies 

that  put  you  into  it  and  it  is  not  always  your  Mr.  Heine   Mr.  Chairman  and  fellow  delegates,  you 

friends  that  take  you  out  of  it.   Now,  if  I  have  know  when  I  was  a  boy  my  old  dad  gave  me  what  I 

your  attention,  every  judicial  district  in  this  think  was  some  very  good  advice.   He  said  to  speak 

state  has  one  district  court.   In  Orleans  we  have  opiy  „f,en  spoken  to  and  be  a  good  listener  if  you 

separate  criminal  and  separate  civil  district  courts.  ^^^t    to  learn  a  lot  and  stay  out  of  trouble. 

What  does  this  do?   What  does  it  accomplish?   There        ^s^^  ,    that's  what  I've  tried  to  do  during  the 

is  approximately  4,500  attorneys  in  Orleans.   Out  of  convention.   And  I  must  admit  I've  learned  a  lot. 

this  number  a  small  few,  I  am  told  around  five  or  ji^g  learned  a  lot  of  parliamentary  procedure  and 

six  hundred,  practice  criminal  law.   From  this  a-  j  i  ,„  r\ot    sure  that  my  council  back  in  Baker  is  goinc 

mount  comes  all  of  your  criminal  attorneys,  your  to  be  able  to  put  up  with  me  when  I  get  back. 

criminal  judges  and  the  district  attorneys.   I  sug-        I'^g  aijo  learned  that  when  you  get  up  here  to 

gest  to  you  that  the  criminal  court  has  been  taken  speak,  you're  supposed  to  say,  "Mr.  Chairman,  I'm 

out  of  the  mainstream  of  the  practice  of  law  and  going  to  be  very  brief,"  and  then  you  go  ahead  and 

isolated.   Consequently,  we  are  not  getting  the  best  speak  for  five  minutes. 

'for  judges,  we  are  not  getting  the        you  know  there  have  been  a  lot  of  questions  goir 


ified  people  for  district  attorneys 


iround  about  this  red  coat  that 


if  you  doubt  this,  ask  yourself  why,  why  are  there  as_  "i    wonder  if  he 

two  judges  that  are  presently  under  federal  indict-  got  more  than  one?"   "I  wonder  if  he's  got  another 

ment  and  a  district  attorney  under  indictment?   The  suit?" 

argument  has  been  raised  again  and  again  and  again        Well,  I  want  you  tonight,  if  you  will,  to  tune 

that  this  is  an  Orleans  matter.   Don't  be  deceived  i^  channel  33  at  7:30  and  you  will  see  why  the  Mayor 

by  this.   That  court  is  your  court,  it's  our  court,  of  Baker  is  so  proud  to  wear  this  red  coat  which 

It's  every  person  in  this  state's  court.   If  you  is  the  official  blazer  of  my  city.   And  I'm  giving 

don't  believe  it,  how  are  criminal  charges  titled?  you  all  a  special  invitation.   That's  on  Channel  33 

The  state  of  Louisiana  versus ...  That  court  belongs  at  7:30  tonight  and  I'll  appreciate  it  and  all  the 

to  us  and  I  suggest  to  you  that  if  you  pass  this  people  of  Baker  will. 

amendment  it  will  simply  say,  there  is  one  district 

court  in  the  city  of  Orleans.   Now,  what  will  that  Personal  Privilege 

do?   What  will  that  accomplish?   Will  it  force  them 

ildings?   No,  nojt^does  not  say^that.  Mr.  Tobias    Mr.  Chairman,  fellow  delegates,  I  will 

thatonthatlastvote 


t  says  one  district  court  and  by  local  rule.   By 


1  rmar 


judges  meeting  together,  they  can  decide  if  they    regarding  the  Orleans  Civil  and  Criminal  District 
wd.it  to  sit  on  just  civil  matters  or  just  criminal      Court,  there  was  a  split  in  the  parish  of  Or 
matters.   Now,  what  will  this  accomplish?   It  will      jj^g  vote  was  13  to  9. 
put  the  criminal  division  back  into  the  mainstream 
of  the  practice  of  law  in  New  Orleans  where  it  be-  ^/i 

longs.   We  are  not  trying  to  force  them  to  build  new 
buildings,  force  them  to  rotate.   We  are  saying  Amendments 

create  one  district  court.   Who  agrees  with  this 

concept?   The  senior  district  judge.  Judge  Bernard      Mr.  Povnter   Amendment  No.  1  [by   »r.    Abraham}, 
Bagert  of  the  criminal  division  after  sixteen  years     q^  page  5   line  5 

of  practice  said,  "It  is  good.   We  want  it.   Let's         Immediately  after  the  period,  delete  the  re- 
merge."   One  of  the  junior  judges.  Judge  Israel         mainder  of  the  line. 

Augustine,  said  "It  is  good.   Let's  merge."   They         Amendment  No.  2,  page  5,  line  7,  at  the  begin- 
are  saying  this  with  experience  and  with  a  true  de-     pipg  of  the  line  before  the  word  "legislature", 
votion  to  try  and  improve  on  a  system  that  is  not       delete  the  words  and  punctuations  "of  this  article 
working.   The  argument  about  us  causing  Orleans  to      the",  and  insert  in  lieu  thereof  the  word  "the", 
they  don't  want  to  do  to  make  them  Amendment  No.  3,  on  page  5,  line  9  immediately 


noney  and  build  buildings  is  not  so.   I 
tely  an  i 
ion,  and 
Thank  yo 


after  the  period,  delete  the  remainder  of  the  line, 
vement.   It's  s  step  in  the  right       Amendment  No.  4,  on  page  5,  line  10  at  the  be- 
ge  your  support  of  this  amend-       ginning  of  the  line  immediately  before  the  word 
"legislature",  delete  the  words  and  punctuation 
"Section  35  of  this  article,  the"  and  insert  in 
Questions  lieu  thereof  the  word  "the". 

authier,  we've  been  told  this  Explanation 
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Chairman  and  fellow  delegates,       parti 


this  amendment  will  determine  how  serious  this  con-  amendment.   1  hope  that  he  would  withdraw  it  or 

vention  is  in  taking  out  of  the  constitution  the  maybe  explain  it  in  more  detail  when  he  comes  up. 

exceptions  for  particular  parishes.   In  the  previous      But  I  ask  that  you  defeat  it  at  this  particular 

arguments  this  morning  we  talked  about  having  all  time. 

parishes  treated  alike  in  the  judicial  system,  that 

what  is  good  for  New  Orleans  is  good  for  the  rest  Further  Discussion 

of  the  state  and  vice  versa.  _,  _,  ,        »u-   ■ 

So  what  this  does,  this  is  the  beginning  and  all  Mr.  Alexander   Mr.  Chairman  and  delegates,  this  is 
this  does  is  it  takes  out  the  words,  "except  as  more  or  less  the  same  amendment  that  has  been  de- 
provided  in  Section  35  of  this  article".   And  Sec-  feated  previously  and  it  poses  the  same  problems, 
tion   5  is  the  one  that  deals  with  the  Orleans  the  same  questions  and  the  same  threat  to  the  order- 
courts    So  1  ask  your  adoption  of  this  amendment.  ly  operation  of  the  courts  in  the  parish  of  Orleans. 

I  agree  with  previous  speakers  who  have  said 

Further  Discussion  maybe  there  are  some  improvements  and  some  changes 
necessary.   But  to  do  it  helter  skelter  as  proposed 

Mr   Vesich   Mr.  Acting  Chairman  and  members  of  the  here  would  create  chaos  and  confusion  in  the  court 

convention,  I  hope  we  do  not  have  to  go  through  this  system  in  the  city  of  New  Orleans.   I  admit  that 

particular  section.  Section  15,  all  day  long  like  if  something  was  wrong  in  Calcasieu  Parish,  1  pos- 

we  did  in  the  committee  for  months  and  months  and  sibly  would  consult  with  some  of  the  delegates  from 

months  on  the  Orleans  situation.   We  listened,  we  that  parish  before  introducing  an  amendment  affectin 

talked  and  we  fought  in  that  committee  about  the  that  parish. 

vhat  I  ask  for,  and  the  Let  me  raise  one  little  question  briefly.   When 


I  ty  ot  the  mem 


from  the  Orleans  delegation     an  individual  is  convicted  in  the  criminal  courts. 


on  the  Judiciary  Committee  asked  for,  was  only  one  in  any  criminal  court  for  that  matter,  the 

thing.   Please  don't  do  it  to  us  overnight.  retains  jurisdiction.   That  criminal  may  appeal  and 

If  you  are  going  to  merge  us  or  whatever  you  are  his  case  may  go  to  several  courts  including  the 

going  to  do,  give  us  some  time.   Put  it  on  a  local  United  States  Supreme  Court. 

option  basis.   That's  all  we  ask.   That's  the  way         In  the  meantime,  that  judge  is  back  in  civil 

it  stands  in  Article  35.   It  says  that  when  the  court.   What  happens?   And  this  may  not  include  just 

majority  of  the  legislature  and  a  referendum  of  the  one  case,  there  may  be  many  cases.   What  he  does... 

oeoDle  in  the  City  of  New  Orleans  decide,  they  will  he  runs  back  and  forth  from  criminal  court  to  civil 

^0  'Jt  court  and  etc.,  and  etc.   This  would  entail  time. 

You  just  don't  understand  the  complexity  of  the  This  would  make,  or. ..the  other  al ternati ves  .  .  .  Then 

situation  of  the  courts  in  New  Orleans.   They  are  while  the  case  is  on,  when  the  case  comes  before  him 

financed  from  different  sources.   We  get  some  from  again  or  would  come  before  him,  the  case  has  to  re- 

the  judicial  expense  fund,  we  get  some  from  the  main  on  the  docket  and  the  individual  stays  in  jail, 

criminal  court  fund,  we  get  some  from  the  state,  especially  if  it's  a  capital  case  or  what  used  to 

we  get  some  from  the  city,  our  different  courts  be  a  capital  case  where  he  can't  make  bond.   Then 

down  there  are  financed  separately  and  you  just  can-  the  man  stays  in  jail  until  this  judge  is  shifted 

not  say  overnight  you  are  merged.  back  to  criminal  court. 

And  we  have  asked  that  you  please  just  go  along        All  these  are  possibilities  and  all  these  things 

with  us  and  let  us  do  it  in  the  orderly  process.  could  happen,  and  I  ask  you  to  defeat  the  amendment. 
That's  all  we  ask  for  and  that's  all  Section  35  Thank  you. 

does. 

In  the  event  that  sometime  in  the  future,  I  sat  [Quorum    call:        105    delegates    present    and 

there  and  I  listened  to  the  opponents,  in  the  future         a  quorum.] 
we  decide  in  the  City  of  New  Orleans  that  it  is 

best  for  us  to  merge  or  the  legislature  decides  Further  Discussion 
that  it  is  best  for  us  to  merge,  that  at  least  pro- 
per preparation  will  be  made  for  it.  Mr.  Tobias    Mr.  Chairman,  fellow  delegates,  this 

Now  you  have  to  admit  that  your  situation  in  the  amendment,  and  I  wish  you  would  listen  to  this  care- 
country  parishes  is  different  than  ours  and  if  you  fully.   This  amendment  is  a  technical  amendment  and 
just  look  at  it,  you  will  see  how  different  it  is.  I'll  explain  to  you  why.   I  disagree  with  Mr.  Abra- 
I  mean  we  are  sorry  that  it  is.   It  was  something  ham.   It  does  not  substantively  change  anything, 
that  was  created  many  years  ago.   We  can't  help  it,  If  you  will  look  at  Section  35  of  the  proposal,  the 


it  you  can't  say  today  you   merge. 


says,  "Notwithstanding  any  provision  of 


[f  you  do,  you  are  going  to  have  com-      this  article  to  the  contrary".   The  provisions... 
plete  chaos  in  the  city.  and  then  it  continues  with  the  provisions  for 

1  ask  you,  please  defeat  this  amendment.  Orleans  Parish. 

That  would  override  the  statements,  "Except  as 
Further  Discussion  provided  in  Article. ..in  Section  35  of  this  Article" 

as  proposed  by  Mr.  Abraham's  amendment.   It's  better 
Chairman  and  fellow  delegates,  I       constitutional  draftsmanship. 


rise  in  opposition  to  the  amendment.   I  was  talking    of  words.   It's  just  surplus  wordage.   It  doesn 

to  Mr.  Abraham.   I'm  a  little  confused  and  I  don't     do  anything  and  don't  let  anyone  up  here  kid  yo 

know  whether  he  is  or  not.   I  hope  he  will  explain 

it  in  more  detail  when  he  closes  if  he  does.   But  Further  Discussion 

I  think  what  he  is  attempting  to  do  is  to  authorize 

the  legislature  to  either  abolish  or  create  certain 

offices  within  the  parish  of  Orleans.   And  of  cours 

I'm  from  St.  Bernard,  but  I  represent  part  of  Orlea 

and  I  do  some  practice  in  the  City  of  New  Orleans. 

I  don't  believe  that  we  want  to  allow  the  leg- 
islature to  maybe  abolish  something  that  would  be 
all  right  but  to  create  a  particular  office  and 
have  the  people  in  a  particular  parish  have  to  pay 
the  salary  and  fees  and  costs  of  operating  that  of- 
fice...I  think  it's  a  bad  principle  and  I  don't 
believe  that  we  really  want  to  do  that.   I  don't 
think  that  Mr.  Abraham  wants  to  do  that.   I  believe 
that  his  amendment  will  set  into  motion  the  procedu 
by  which  that  can  be  done.   I  believe  it's  unfair 
to  the  people  of  any  locality  for  the  legislature 
to  be  able  to  create  an  office  and  not  fund  it;  an 
office  that  will  be  funded  by  the  people  of  that 
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Mr.  Fontenot 

Mr.  Acting  Cha 

rman 

,  fellow  delegate 

I  rise  in  su 

pport  of  this  amer 

dmen 

t  and  I'll  try  to 

be  brief. 

The  point 

was  made  that  the  jud 

icial  system  in 

New  Orleans 

is  different  from 

the 

judicial  system 

in  the  paris 

h  courts  througho 

t  th 

e  state.   But 

whether  they 

are  different  or 

not 

or  whether  they 

should  be  di 

fferent  or  not  is 

not 

the  issue  before 

us  today. 

I  can' t  s 

it  here  today  and 

deci 

de  which  courts 

ought  to  be 

maintained  and  wh 

ch  courts  ought  to 

be  taken  out 

of  the  New  Orleans  system  or  Evangelin 

Parish  or  Ba 

ton  Rouge  or  any  other 

parish.   I  m 

not  here  to 

decide  that.   I  don't 

think  the  commit- 

tee  decided 

that  either. 

The  commi 

ttee  decided  that 

the 

legislature  shoul 

have  that  pc 

wer  and  I  agree  w 

th 

he  committee.   Th 
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,,„„  I  don;t  a,.ee  «itH  w.at  the  co..Utee  did  was     ^^,,t|ndr^  op^n^i  oS't^aT-NerSrllllr  if  it??r4nt . 


the  New  Orleans  area  to  decide  whether  they 


ise  that  some  things  that  cou 


change  their  system  where  as  the  rest  of  the  state.  rork^rilin  one   ^rt  of  t^e  state  will  not  work 

the  legislature  has  that  power  to  do  without  the  ^^,,  .^  ^^^  Orleans.   Now  that's  my  belief. 
referendum  of  the  people.  ,    ^eard.  too,  about  bringing  New  Orleans  into 

Our  job  here  is   o  decide  what   houd  go   n  the  l'alwa;s  believed  this  that  when  you 

constitution  or  what  shou  d  be   eft  out  of  the  ^^  ^^^  ^      ^^  ^f,^  3t,j,_   „,„ 

constitution.   As  far  as  I  can   ee  it   we  have  to  P^^     therefore  shares  a  responsibility  to  the 
take  away  these  certain  words.   Except  as  provided  Louisiana. 

in  Section  35",  then  we  have  to  take  away    e  par-  '"  %°k   hat  you  defeat  this  amendment, 
ticular  section  Mr.  Tobias  stated,  concerning  not- 


iding  any  provision  to  the  contrary  or  set  . 

itever  words  he  used.   We  will  have  to  do 

th  that  if  we  want  to  let  New  Orleans  join  i;.^i,c„n 


Mr.  Chairman,  ladies  and  gentlemen 


est  of  the  state.       ^,„.„„  .„  ^^.^h.  u,h.t      of'the  convention,  i  must  admit  to  you  that  befor 


And  like  I  said,  I  am  not  trying  to  decide 


iome  very 


judicial  court  should  remain  in  the  state  or  through    'JLrvations  concerning  the  status  of  all  courts 
the  rest...  in  New  Orl  eans  ,or  the  rest  of  the  state.     p^l^ticullrl   the  unique  status  of  our  court.   I 


rhat's  not  our  job.   Our  job  is  to  decide 


it  to  you  that  I  weighed 


should  go  in  the  constitution    ,^  ^    ^      ^  _^  the  arguments  as  presented  pro  and  con  for  the  Tobia 

Therefore  I  feel  that  we  shou    treat  every  ody  ^^^  le  t    I  think  that  the  amendment  as  presented 

the  same.  New  Orleans  included   and  let  the   egis-  ^^^  ^^^  arguments  that  we  previously  heard  have 

lature  decide  which  courts  ought  to  be  maintained  convinced  me  that  this  amendment  will  begin  to  bring 

and  which  ones  should  not.     ,   ,  ,,.       ^    .  New  Orleans,  and  particularly  our  courts,  to  the 


ike  I  said,  I  am  in  support  of  this  amendment 


d  parti 
!st  of  the  state.   I  recognize  the  pc 


-ther  Discussi 


I  feel  that  it  is  needed  to  get  ri d  of  thi s  ex tra       plications  involved.   But  it  just  seems  to  me  that 
^:2?^^r35:^r:i.rbrrble"to^^le:^%utnh:%e;t       we  are  talking  about  the  courts  of  the  State  of 

°'    Turgryour  adoption.of  this  amendment  and  ,         ,,  V  ^eSt^^iS^  1^  ti^e  r°e:rrkr?,;dr  ^colcrr^l^g' t^^ 

would  now  move  the  previous  question  if  there  are       posture  or  the  attitude  that  can  develop  when  we 

no  other  speakers.  ^^  ^^^  ^^^^o  the  situation  of  constantly  having  to 

...     „      -   n,   rt,  ■  hear  kinds  of  cases  that  hearten  us. 

Chairman  Henry  in  the  Lnair  j  ^^  ^^^^  particularly  concerned  to  the  fact 

that  the  attitude  towards  the  criminal  area  of 
judici al . . . of  the  criminal  justice  system.   I  know 
..,  .       J  r  ,1    J  1    t  it's  going  to  be  very  hard,  and  I  guess  it  kind  of 

<^^^-    Zervigon    Mr   Chairman  and  fellow  delega  es,      J'o  anS  con    And  I  know  b^ing  from  New  Orleans,  I 
I  don  t  "^"t  to  take  much  of  your  time    I  just  ^^  ^^^^  .^  perfectly  clear,  as  I  quote  someone 

want  to  say  that  I  am  from  Or  eans  Parish  and  I  ^^^^  ^^  ^^^^  .^  perfectly  clear  that  I  think 

agree  with  everything  Mr.  Fontenot  sa  d  Amendment  as  presented  by  here  has  great  merits. 

It's  only  a  technical  amendment.   Let  s  remove  ^      eventually  do  is  bring  the 

it  here  and  let's  go  ahead  and  remove  the  referendum  ^^ .^^ ";" -.d i ci a  1  reforms,  the  kinds  of  equal  treat- 
in  Section  35  and  trea  Or  eans  arish  i  e  he  ,Un?  of  not  only  the  court,  not  only  the  defendant, 
rest  of  the  state  in  this  instance.   The  Process  throughout  the  state.   I  know  this 

for  change  in  Orleans  ought  to  be  exactly  the  same  somewhat  in  opposition  to  some  of  my  col- 

as the  process  for  change  in  the  rest  of  the  state.      '"agues  from  New  Orleans,  but  I  would  seriously 

ask  that  they  would  weigh  this  proposition  because 
hurtner  uiscussion  j  would  imagine,  and  I  know  there  will  be  other 

ircumstances  where  we  are  going  to  be  pushing  for 
aintaining  exceptions. 

Ana  I  think  it  has  yott 
ithin  the  state  that  we  o 


Mr.  Jack 

Mr.  Chairman  i 

for  this 

amendment.   Let 

siana  an 

d  have  the  same 

places. 

Now  w 

hat  started  all 

ing,  and 

we  real ly  had  a 

Section 

15  and  35,  take 

city  cou 

rt.  .  .  I  'm  not  goii 

...city 

court  in  Caddo,  , 

suppose 

the  legislature 

aws  there  as  we  have  other 


rgur 


,t  this  morn-      1  arlyi fs i xty- three 


the  point 

now 

lot  allow, 

partii 

,hes  that 

it  has 

ked.  that  we  ought  not  to 


"^!".!°"  ""'*'^^'"    exception  to  continue.   I  just  felt  that  I  had  to 


.    .  ,  .    .,,  ,  ,■  ,-^1,      rise  in  suuuuri.  ui  tma  amendment  so  that  those 
to  yield  until  I  finish      delegates  that  are  swaying,  non-voting,  those  del- 
egates who  maybe  took  in  some  political  considera- 
-'   -'■'■'  "--'■mean   -"* 


ile  court  in  Caddo, 
if  al 1  thi  s  passes 


is,  they  could  abolish  the  city  court  in  Shreveport.  ;;^es  arily  to  the  judges,  not  necessarily  to  the 

They  cou  d  abo  ish  the  city  court  in  New  O^leans^  political  factors  involved  in  the  City  of  New 

They  could  abol i sh  the  juveni 1 e  court  in  Caddo   the  Orleans,  but  mostly  to  the  people  who  have  to  go 

juvenile  court  in  New  Orleans  if  these  pass.   Then  hofnro  thp^e  uariotis  courts 

the  city  court  in  Caddo  and  the  juvenile  would  be  ^'^^^l   ^Uh  that,  I  would  ask  for  your  favorable 


;t  this  provides  further  that 
Orleans  has  the  right  of  referendum  and  the  people 
there,  after  being  abolished  by  the  legislature,  i 
they  voted  to  keep  their  city  court,  they  would  ha 
theirs,  but  we  in  Caddo  would  lose  ours.   And  the 


joption . 

Questions 


Jackson,  when  you  say  that  the 


ig  for  the  juvenile  court.  _,    _  _  rSprdment  this  morning  tried  to  put  the  rest  of 


Let  me  tell  you,  it's  time  that  New  Orleans  be 


subject  to  the  same  laws  that  we  in  Shreveport  and      def ea ted . . . now  this  amendment  today  puts  New  Orl 
the  rest  of  Louisiana  are  subject  to.   I  just  know       ■„  ,-ne  with. ..puts  the  rest  of  the  state  in  lir 


amei 

idment 

this 

mort 

the 

state 

in  1  i 

ne  V 

dpfi 

?ated.. 

.now 

thi; 

i  n 

1 ine  wi 

th.  .  . 

,  pu  t: 

witi 

T  New  0 

rleans. 

Mr. 

J.  Jac 

kson 

Ml 

:h  New 


Dmpromise  up  in  the  Executive  Orleans,  if  passed. 

Committee  to  ever  have  dragged,  or  whatever  -- 
correct,  this  kind  of  paper  out  on  this  floo..  isrksnn    Well   if  I  understand 

NOW  ladies  and  gentlemen,  let's  pass  this  amend-  ^,e  try  ng  to  say   Senator   I Ihink  etther 

ment  and  let's  amend  Section  35  where  the  same  thing  „e  ought  to  be  talking  about  one  state.   We  ought 

IS  done  again.  ^^    ^^    talking  about  one  judicial  system.   In  civil 

Thank  you.  ,^^  ^^^  criminal  law  in  Shreveport,  in  Lake  Charles, 


ther  Discussion 


in  Lafayette,  it's  the  same  civil  law  and  criminal 
law  in  the  parish  of  Orleans. 
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that  you  adopt  the  amen 


Mr 

.  Jenki 

ins 

Stan 

b1 

1  1  ty  part- 
eas  being 

icularl; 
merged 

i  th  th 
;  take 
)udic1 
East  and  West  Feliciana,  to  be  merged 

d  West  Fel 


Closing 

Mr.  Abraham   Briefly,  I  just  want  to  say  that 

rejected  the  Nunez-Toomy  amendment  this  mornin 

35  to  81,  and  that  amendment  provided  that  you  ^        ,     ,c    .  ,   .u-     -. 

;^uld  hive  referendums  in  the  rest  of  the  state  if       , /<"•  example,  if  we  take  this  out.  would 

the  legislature  wanted  to  revise  or  change  a  court      a"o«  the  Twentieth  Judi  ci  a  1  Di  s  tri  c  t ,  ■  - 

or  a  system  composed  of  East  and  We--  r„i,.,,„=   ^ 

Now  this  amendment  here  does  not  do  away  with        "it*!  the  Nineteenth  Jud 
any  of  the  offices  of  New  Orleans  or  anything  else.     ^^i°"  "o^ge^Pa 
All  it  does,  it  paves  the  way  so  that  when  we  get       ^n'' 
to  Section  35,  we  can  do. ..either  decide  on  what        9^ 
we  want  to  do  on  the  referendum  there, see.   So  it 
just  simply,  all  this  other  leaves  it  up  to  the 
legislature  to  decide  the  issue  in  New  Orleans  th 
same  as  it  does  for  the  rest  of  the  state  if  we  w 
to  take  off  the  referendum. 

Now  I  don't  disagree  that  New  Orleans  differs 
from  the  rest  of  the  state.  But  so  is  Shreveport 
different  from  Lafayette,  and  Monroe  is  different 
from  Baton  Rouge,  Lake  Charles  is  different  from 
Alexandria,  and  if  the  legislature  can  decide  thi 
for  these  different  areas  of  the  state,  well  then 
surely  it  can  decide  for  New  Orleans. 

All  this  does  is  just  paves  the  way  so  that  wh 
we  get  to  Section  35  we  can  make  a  decision  then. 

Question 

Mr.  Tapper   Mack,  I  realize  what  you  are  trying  to  ^he  parti cul ar  locality  be 

do  and  what  your  theory  is,  and  in  principle  I  agree  wiH  ^e  administering  the 

with  you,  but  don't  you  believe  that  it  is  better  are  passed  by  the  legislat 

for  the  people  to  decide  locally  whether  or  not  they  „    „    ,    ,  ,,  .  ,  »■,.,. 

want  these  particular  offices  than  for  the  legisla-  Mr.  Duval    I  think  as  a  practical  matte 

ture  to  do  it  when  the  people  locally  are  going  to  to  the  things  I  have  already  said,  that  the 

have  to  fund  these  agencies? 


the  following  way. 

Why  have  a  publ 

ic  referendum  her( 

;  when 

you  hav( 

no  publ ic  referend 

urn  regarding  laws 

which 

affect 

life,  limb,  local 

government,  wildl- 

ife,  the  basic 

economy  of  your  state,  and  why  have 

a  public  refei 

endum  dea ling  with 

judicial  district 

ts  and 

nowhere 

else?   I  think  it' 

s  a  bad  concept  ai 

Id  it'! 

1  not  an 

orderly  way  to  run 

state  government 

,  and  1 

:  'm  tota 

opposed  to  It. 

Mr.  Jenkins    Well 

,  but  isn't  there 

a  distinction 

to  be  made  because 

,  the  court  systei 

n,  the 

judges. 

the  district  attor 

ney  assigned  to  e, 

ach  of 

these 

various  districts. 

which  will  admin 

ister  all  of  tl 

life  and  death  thi 

ngs?   And  shouldn 

'  t  the 

peopl  e 

Abraham   Well,  how  I  feel 


nendment  No.  1  [bi, 
at  the  end  of  the 
Id  delete  line  19  i 


trying  to 

the  partic 

lie  I  agree 

better 

are  passec 

'  legisla- 

Mr.  Duval 

to  the  thi 

lators  in 

table  soil 

;  we  did 

Mr.  Pugh 

the  various  districts  can  work  out  equi 
those  problems. 


Mr.  Duval,  is  it  not  a  fact  that  we  don' 
have  any  general  referendum  law  in  Louisiana  and 
that,  therefore,  if  this  constitutional  amendment, 
as  it's  provided,  if  we  did  have  a  referendum,  will 
have  to  amend  this  section  further  to  provide  that 


against  t 


judicial  districts  and  courts.   To  reiterate,        mr.  ronteno^    nr   uuvai,  I'm  not  exactly  sure 

<;     ;,mpnHmont     ri  P 1  f.  t  P .;     thp     nnhlir     refprpndMm    nnrtinn  "hat     the    effect    of     this    WOuld     have     On     Certain     pOS- 


smendment  deletes  t 
)f  Section  B,  of  Paragraph 


ition  has  already  v( 
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_  Fontenot    Mr.  Duv, 

nihilities.   Let  me  give  you  an  example. 


us  to  have  a  public  referendum  on  a  matter  of         Suppose  St.  Landry  Parish,  right  now  has  a  dis- 

-      -        -         trict  court  and  they  have  three  judges  over  there. 

And  Evangeline  Parish,  which  we  are  right  next  to 


this  sort  and  not  to 

each  additional  crim_  -j     ..,.. .,  .  ^      .  . 

for  each  increase  in  the  criminal  penalty,  for  each  them,  has  a  district  court  with  one  judge 
law  changing  the  Civil  Code;  for  each  law  affecting        Could  the  legislature,  without  the  peo 

a  profession;  for  each  law  affecting  a  parish;  for  on  it  at  all,  just  say ,  0 . K .  we  are  going 

each  law  affecting  wildlife;  for  each  law  affecting  one  big  district,   and  include  Evangeline 

environmental  control  and  every  other  matter  which  and  not  give  the  people  in  Evangeline  Par 
affects  the 

an  orderly  ...^  ._ _,  .._._  _ 

public  referendum  on  the  merging,  or  creation  of  a  ^"^  ■    """ai    "f;,  ^°"  tenot , 

judicial  district.  last. ..since  1812,  we  hav 

Why  a  public  referendum  here  when  there  are  many  this  provision  that  is  proposed  by  the  committee. 
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g,  or  creat" 

rict. 

ic  referendui 

n  here 

when  there 

ci  al  i  ssues 

in  the 

state  when 

referendum. 

I  thi 

nk  it  shouli 

has  no  purpo 

se  her 

e.   It  puts 

tution  which 

shoul 

dn  '  t  be  herf 

^r.  Fontenot  But  I  mean,  the  legislature 
just,  if  I  understand  you  correctly,  withou 
referendum,  just  suck  in  a  whole  geographic 


if  you  are  going  to  have  it,  you  ought  to  put  it  i"to  a  new  district  and  create  a  new  district  with- 

everywhere  because  almost  every  other  type  of  law  out  the  people  having  any  say-so  at  all. 
affectsthepeoplemorethanthechanqinqofa 

judicial  district  and  the  people  have  no  public  Mr.  Duval    The  legi si  a ture ,  as i de  from  the  facts 

referendum.   They  have  their  legislators  in  Baton  I  have  already  said,  the  legislature  can  also  pass 

Rouge  and  that  is  a  representative  to  vote  on  the  'aws  affecting  your  area  without  your  having  voted 

issues  which  affect  them  far  more  than  the  merging  on  them  which  certainly  will  affect  you  more  than 

of  a  judicial  district.  the  judicial  districts. 
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Further  Discussion  cerned.   And  1  have  seen  things  like  this  happen 

in  the  legislature.  I  hope  I  don't  see  it  any  more. 
Mr.  Burns  Mr.  Chairman  and  fellow  delegates,  we  But  it  has  happened  and  it  can  happen,  when  someone 
have  heard  a  lot  of  talk  this  morning  and  prior  would  want  to  interfere  with  your  local  government 
days  about  referendum  and  I  thoroughly  agree  there  or  your  local  district,  and  they  would  get  a  major- 
are  many,  many  instances  where  a  referendum  is  un-  i  ty  of  the  legislators  who  didn't  live  in  that  area 
necessary,  and  it'd  be  left  to  the  wisdom  of  the  or  weren't  too  concerned  over  that  area  to  go  along 
legislature.  with  them  and  let  the  little  people  back  in  the 

But  this  is  one  situation,  this  is  one  issue,        rural  parishes  do  the  best  they  could  without  hav- 
that  I  think  that  if  there  ever  was  a  referendum        ing  a  chance  to  speak  and  I  want  to  see  them  have 
necessary,  it  is  necessary  when  you  start  redistrict-   an  opportunity  to  vote  on  their  judicial  districts 
ing  the  judicial  districts  of  the  state  or  abolish-     and  I  think  they  should  have  that  opportunity  and 
ing  judicial  districts  or  merging  judicial  districts.   I  hope  you  don't  take  it  away  from  them. 
That  strikes  at  the  very  heart  of  the  judicial  sys- 
tem of  our  state  as  far  as  the  voters  and  the  cit-  Further  Discussion 
izens  and  the  people  of  the  state  are  concerned. 

And  that's  what  we  lay  so  much  stress  and  emphasis      Mr.  Avant   Mr.  Chairman  and  fellow  delegates,  I 
on  up  here  in  this  convention.   And  I  think  we  rise  in  opposition  to  this  amendment  and  I  think 

should  very  properly  do  so,  is  to  think  about  the       you  should  well  heed  the  words  of  Senator  Rayburn. 
people  and  how  their  interests  are  affected.  I  want  to  give  you  a  specific  example.   I'm  not 

And  I  don't  think  any  judicial  district  in  the       saying  that  this  would  happen  or  is  going  to  happen. 
State  of  Louisiana  should  be  abolished  or  I  don't       but  it  could  happen.   I  live  in  East  Baton  Rouge 
think  any  judicial  district  or  any  parishes  should      Parish.   We  have  eight  Representatives  in  the  leg- 
be  forced  into  another  parish  unless  the  people  of      islature.   We  have  one  Representative  whom  we  share 
that  district  are  entitled  to  vote  on  it.  with  East  a"d  West  Feliciana.   We  have  two  Senators. 

And  I  ask  you  in  all  seriousness  to  give  this        We  have  one  Senator  whom  we  share  with  one  or  more 
matter  your  most  earnest  consideration  and  thought      of  those  parishes,  or  maybe  both.   I  am  not  sure. 
before  you  vote  for  this  amendment.  We  have  in  this  parish  approximately  seventy 

thousand  plus  registered  voters.   We  have  in  the 
Questions  parishes  of  East  and  West  Feliciana  less  than  half 

that  many  people  altogether.  Now  many  people  in 
own  property  in  East  and 
rish  which  is  the  Twentieth  Judi- 
cial District.  They  have  a  judge  there  and  they 
have  a  district  attorney  there.  A  U.S.  highway, 
61,  goes  through  that  parish. 

Now  this  is  just  an  example,  and  I'm  not  saying 
it  would  ever  happen,  but  if  the  people  of  East 
Baton  Rouge  Parish  ever  decided  for  some  reason  or 
another  that  they  wanted  to  gobble  up  and  swallow 
that  judicial  district,  they  could  do  it  if  you 
adopt  this  amendment.   And  the  way  this  article  is 
written  as  it  now  stands,  it  would  require  the  ap- 
proval of  both  the  people  in  East  Baton  Rouge  Parish 
wishes  of  the  people  of  that  particular  district        and  the  people  of  East  and  West  Feliciana  before 
might  be  ignored.  that  could  be  done.   Now  that  is  exactly. ..I  didn't 

rise  this  morning  on  Mr.  Nunez's  amendment,  I  didn't 
Mr.  Flory    Mr.  Burns,  isn't  it  true  that  where  the     speak  on  it  although  I  was  in  favor  of  it. ..but 
legislature  has  the  right  to  change  the  judicial        this  is  exactly  the  Judge  Pavy  situation,  exactly 
districts  as  they  relate  to  the  appellate  court  and     what  was  done  in  the  n i neteen- thi rt i es  when  you 
the  Supreme  Court,  it  requires  a  two-thirds  vote  of     didn't  have  the  protection  that  this  article  as  it's 
the  legislature  rather  than  as  is  provided  in  this      drawn  gives  you,  when  a  judge  was  gerrymandered  out 
section,  a  simple  majority  of  the  legislature?         of  office  for  political  reasons.   And  this  is  what 

we  are  trying  to  protect  against  ever  happening  a- 
Hr.  Burns    Well,  I  might  agree  with  you  on  that        gain.   And  I  say  you  should  well  heed  the  words  of 
otherwise,  Mr.  Flory.   But  I  still.. .this  is  one        Senator  Rayburn  because  that's  why  you  write  consti- 
question  or  one  situation  where  1  think  the  people      tutions.   If  you  wanted  to  put  your  complete  faith 
residing  in  a  particular  district  should  have  a         in  the  legislature  and  in  the  judiciary,  and  in  the 
voice  in  it.  executive,  you  could  just  say,  "Let  there  be  gov- 

ernment." and  forget  the  rest  of  the  constitution. 
Mr.  Flory    That's  correct.   But  what  I'm  saying  in        But  what  happened  in  the  n i netenn- th i rties  in 
answer  to  Mr.  Abraham's  question  he  asked  you  where     the  case  of  St.  Landry  and  Evangeline  Parishes,  the 
the  legislature  solely  had  the  jurisdiction  to         Judge  Pavy  situation,  pray  to  God  never  happens 

lets,  it  requires  a  two-     again.   But  it  certainly  won't  happen  if  we  reject 
jre  where  this  does  not.     this  amendment. 

Mr.  Burns    1  see.  Further  Discussion 

Further  Discussion  Mr.  Tapper   Mr.  Chairman  and  fellow  delegates,  I 

rise  in  opposition  to  this  amendment,  not  so  much 

Mr.  Rayburn   Mr.  Chairman  and  fellow  delegates,  because  it's  in  this  section,  but  the  convention, 

I  rise  in  opposition  to  this  amendment  and  I  see  I  think  this  morning,  set  a  dangerous  precedent  and 

where  we  can  do  a  lot  of  damage  to  the  people  in  this  will  be  a  continuation  of  that  dangerous 

the  rural  areas  and  the  small  areas  of  this  state  precedent,  and  I'd  like  to  leave  with  you  just  one 

by  not  allowing  them  an  opportunity  to  vote.   I  thought. 

have  been  in  the  legislature  when  the  governor  fell        If  we  continue  with  this  procedure,  where  do  we 

out  with  some  certain  individual  and  removed  cer-  stop?   Where  do  we  stop?. ..what  about  governing 

tain  individuals  from  public  office  and  replaced  bodies,  what  about  school  boards?   You  answer  that 

them  with  a  plan  of  his  own.   And  I  don't  want  to  question  and  think  about  it  when  you  vote,  and  I 

have  to  compete  with  some  people  who  are  really  hope  you  vote  against  this, 
not  interested  in  my  judicial  district  by  saying 

how  it  would  be  arranged  and  what  would  compose  it.  Questions 

And  I  think  the  best  thing  to  do  is  to  do  like  we've 

been  doing  in  the  past. ..let  the  people  of  those  Mr.  Staqq   Mr.  Tapper,  the  question  before  the 

districts  have  an  opportunity  to  speak  because  they  house  at  the  moment  is   whether  or  not  there  needs 

are  going  to  be  the  ones  that  are  going  to  be  con-  to  be  a  referendum  to  change  judicial  district 
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lines.   Is  that  not  correct?  under  that  concept  you  wouldn't  have  any  district 

courts;  you  would  just  have  a  court,  a  state  court. 
Mr.  Tapper    I  believe  you're  right.  There  would  be  no  judicial  districts.   Ladies  and 

—  gentlemen,  I  want  you  to  know  that  there  is  a  great 

«hat  the  present  constitu-      hurrah  for  this  concept  by  the  social  engineers  who 

are  pushing  all  of  this  socialist  stuff  on  us  in  this 
country  today.   That  is  a  part  of  it.   Do  away  with 
your  judicial  districts,  do  away  with  your  local 
control,  concentrate  it  all  in  a  Supreme  Court,  in 
jermit  the  legislature  to       the  governor,  in  just  a  few  people,  and  you  won't 
i    has  it  not  so  permitted       have  any  more  local  control.   I  know  the  gentlemen 

that  introduced  this  amendment  doesn't  have  anything 
like  that  in  mind,  but  I  have  been  watching  what 
ju're  right.  has  been. ..was  tried  to  be  put  off  on  the  Judicial 

Committee  by  the  reformers  and  let  me  say  this  that 
ry  vote  of  members  of  that      most  of  them  were  outside  the  state  of  Louisiana, 
/ote  or  anything.  We  had  all  kinds  of  experts  come  in  and  talk  to  us 

and  explain  to  us  what  great  advantages  this  uniform 
says  two-thirds  of  the  legis-       court  system  could  be,  and  I  can  see  in  this  amend- 
ment the  effect  of  it  would  be  an  opening  wedge 
where  you  turn  this  matter  simply  over  to  the  leg- 
question  this  way:       islature  and  the  legislature  is  going  to  be  bom- 
'Section  7, 'Paragraph  34  not  say  "the  barded  with  these  reformers'  efforts  to  change.   I 

legislature  may  rearrange  the  judicial  districts",      want  you  to  know  that  they  have  their  organization 
and  then  it  says  "by  a  two-thirds  vote  of  the  mem-      and  they  have  the  money  to  put  these  things  over, 
bership  of  each  house,  may  increase  or  decrease  the     I  ask  you  to  defeat  this  amendment.   Leave  this 
number  of  judges  in  a  district".   It  does  not  put       thing  to  local  control.   I  believe,  I  know  that 
a  two-thirds  vote  on  the  rearrangement  of  district      people  make  mistakes  at  elections,  but  I  am  a 
lines  and  it  has  not  so  done  for  51  years.   Do  you      fundamental  believer  in  the  ultimate  wisdom  of  the 
not  know  that  to  be  the  case?  voters  if  they  are  free  to  vote  as  they  please.   If 

anyone  has  a  question,  I'd  be  glad  to  answer  it. 

Ques ti  on 

ite  Kilbourne,  who  finances  the 
courts?   Who  pays  for  this? 

le  state  pays  most  of  the  expense, 
,  and  that's  another  thing.   That's 
lother  angle  they  have.   The  state  pays  the  judges. 
)st  of  the  other  expenses  are  paid  for  locally, 
lat's  another  thing  that's  going  to  be  brought  up 
ire,    I  imagine.   They'd  have  to  take  all  the  local 
jnds  and  everything  and  send  them  into  Baton  Rouge 
id  let  the  state  dole  out  your  funds  for  your 
lerks  of  court  and  your  sheriffs  and  everything. 

[Previous    Question    ordered.} 

Closi  ng 

r .  Duval    I've  heard  the  many  arguments  against 
ie  amendment.   I  understand  these  arguments,  and 
certainly  would  be  willing  to  accept  an  amendment 
passed'  successfully  through  the  legislature  two  such    to  the  section  that  it  takes  a  two-thirds  vote  of 
bills  attempting  to  divide  our  judicial  district,       the  legislature.   But  I  might  point  out  this,  why 
and  we  passed  it  in  both  Plaquemines  and  St.  Bernard,   have  a  public  referendum  here  on  judicial  districts 
the  rest  of  the  state  voted  it  down.   Ladies  and        and  this  great  paranoia  here,  when  the  legislature 
gentlemen,  for  the  sake  of  getting  at  the  judiciary     can  pass  laws  which  affect  us  far  more  than  judicial 
let  us  not  ruin  the  whole  state,  please.  districts  affecting  directly  our  local  area  without 

a  public  referendum.   If  this  amendment  fails,  I 
Further  Discussion  suggest  to  you  that  we  have  a  public  referendum  for 

every  law  affecting  wild  life,  for  every  law  affect- 
Mr.  Kilbourne    Mr.  Chairman,  fellow  delegates,  I       ing  oil,  for  every  law  affecting  a  local  government, 
rise  in  opposition  to  this  amendment.   I  oppose        we  ought  to  have  a  public  referendum  affecting  the 
this  concept  for  the  same  reason  that  I  opposed  it      economic  structure  of  the  state,  affecting  reorgan- 
on  the  Judiciary  Committee.   Now,  in  the  article  in     ization,  all  of  these  things  are  important  facets 
the  sections  that  we've  already  passed,  it's  true       of  our  government,  I  realize  that.   But,  I  suggest 
that  the  legislature  can  rearrange  the  Supreme  to  you  that  the  concept  of  a  public  referendum  in 

Court  districts  and  the  Court  of  Appeal  districts,      this  instance  is  not  a  good  idea,  why  here  and  no 
but  that  takes  a  two-thirds  vote.   If  this  amend-       other  place  which  is  just  as  crucial,  why  not  in 
ment  is  passed  it  wouldn't  take  anything  but  a  sim-     every  article?   Every  article  is  equally  sanctified. 
Die  majority  of  the  legislature  to  do  that.   I  think    I  think  in  this  constitution.   Equally  important. 

Whynothaveapublicreferendumonalllawsaf- 
fecting  those  articles?   Why  even  have  a  legisla- 
ture?  We'll  just  have  a  public  referendum  on  every- 
thing.  I  suggest  to  you  that  that's  the  basic 
fallacy  with  the  committee  proposal   I  see  no  harm 
in  a  two-thirds  vote  and  would  like  to  see  an  amend- 
ment for  a  two-thirds  vote,  but  I  don't  think  the 
public  referendum  concept  is  a  good  idea.   It's  not 
an  orderly  way  to  run  state  government,  and  why  is 
this  so  different  than  every  oth 
government.   Why  can  we  pass  lav 
entire  economy  of  a  local  parish  ana  noc  nave  a 
public  referendum  in  that  parish?   Why  can  we  pass 
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taxes  and  not  have  a  public  referendum  on  that?   I      Mr.  Jack   Well,  in  other  words,  you  could  have  a 
suggest  to  you  it's  a  bad  idea.   It's  such  a  danger-    hundred  thousand  votes  for  making  whatever  the 
ous  precedent,  and  if  the  amendment  fails  we  ought      change  is  and  then  one  little  parish  that  had  only 
to  have  a  public  referendum  everywhere.  15,000  and  yet  the  15,000  would  defeat  the  hundred 

thousand  votes. 
[Amendment    rejected:        34-82.        Motion    to 
reconsider    tabled.]  Mr.  Perez    I  think  that's  probably  hypothetical 

but  the  proposition  is  to  protect  the  little  fel- 
Amendments  low  against  being  put  into  a  very  large  area  and 

thereby  eliminating  the  opportunity  of  the  people 
Mr.  Poynter   Amendment  No.  1  [by   Mr.    perez,    et   ai.]    of  that  area  to  be  able  to  elect  a  judge, 
on  page  5,  line  19,  between  the  words  "district" 

and  "parish"  delete  the  word  "or"  and  insert  in  lieu    Mr.  Jack    O.K. 
thereof  the  word  "and"  . 

rei,    is  this  not  consistent  with 
:al  and  Parochial  Government  of 
".divide,".  more    home  rule  and  ideas  of  bringing  the  rule  of 

the  people  back  to  the  local  areas  to  protect  the 
Explanation  small  people. 

Mr.  Perez    Mr.  Chairman  and  delegates  to  the  con-      Mr.  Perez    Yes,  sir,  Mr.  Reeves,  it  certainly  is, 
vention,  these  amendments  are  primarily  technical       and  I  hope  that  we  can  return  government  to  the 
in  nature.   The  first  amendment  on  line  19  would        people  as  much  as  possible, 
make  it  clear  that  in  order  to  be  able  to  change  a 

judicial  district  it  would  require  the  vote  not  on-  [previous  Question    ordered.       Amendments 

ly  in  the  district  but  also  in  each  parish  affected.  adopted:       92-18.       Motion    to    reconsider 

The  second  amendment  on  line  20  would  simply  make  tabled.] 

it  clear  that  not  only  can  judicial  districts  be 

established  and  merged  but  they  may  also  be  divided.  Amendment 

I've  discussed  this  with  most  of  the  members  of  the 

committee,  and  they  have  agreed  to  the  amendment,       Mr.  Poynter    Amendment  No.  1  [by   Mr.    Pugh],    on 
and  I  don't  believe  there  should  be  any  objection.      page  5,  at  the  end  of  line  12,  after  the  period, 

add  the  following:   "the  manner  of  holding  such 
referendum  elections  shall  be  as  prescribed  in  the 
legislative  act  providing  for  the  referendum." 

Explanation 

Roy   Mr.  Chairman,  ladies  and  gentlemen  of 


So  I  ask  your 

favorable  vote. 
Questions 

Ms.  Zervigon 

Mr.  Perez,  you 

spe 

3k  0 

f  this  as 

a 

technical  amen 

dment,  but  isn't 

there 

a  differe 

ice 

between  a  refe 

rendum  in  the  di 

str 

ct 

or  parish 

an 

a  referendum  i 

i\  the  district  a 

nd 

sari 

sh? 

Mr.  Perez    Yes,  Ms.  Zervigon, 

wh 

3t  I 

mean  by 

the 

fact  that  it's 

technical,  I've 

di 

sous 

sed  the  m 

tt 

with  the  autho 

r  of  the  amendme 

nt 

and 

with  most 

of 

the  members  of 

the  committee. 

It 

was 

an  inten 

;io 

to  require  that  the  vote  be  bo 

:h 

n  ( 

he  distri 

_  t 

and  in  the  par 

sh  and  it  was  j 

ust 

a  b 

ad  choice 

ot 

words  of  "or" 

nstead  of  "and" 

he 

intent  of 

th 

committee  was 

that  the  require 

men 

t  be 

both  in 

the 

the  convention,  the  amendments  are  self-explanatory. 
They  simply  provide  that  the  legislature  shall  pro- 
vide the  vehicle  by  which  these  referendums  will  be 
called.   That  is  you  won't  have  different  referen- 
dums from  different  parishes  and  the  legislature 
should  designate  exactly  how  the  people  will  vote 
for  or  against  the  amendment.   I  think  it's  more 
of  a  technical  amendment  than  anything  else,  and 
Mr.  Pugh  asked  me  to  explain  it  because  he  had  to 
leave. 


committee  that  I've  talked  to  and  that's  been  most 

Mr.  Dennery    Mr.  Roy,  in  the  Bill  of  Rights  and 

Elections  Committee,  I  know  there  is  a  section  on 

initiative.   If  it  were  to  contain  a  section  on 

Mr.  Jackson    Mr.  Perez,  I'm  not  as  familiar  with 

referendum  this  would  be  unnecessary  and  would  yo 

the  judicial  districts  as  I  feel  I  ought  to  be,  but 

agree  that  Style  and  Drafting  could  then  take  it 

would  there  be  cases  whereby  a  district  may  trans- 

out? 

cend  maybe  a  parish  line? 

Mr.  Roy    Yes,  sir,  I  would  agree,  but  I  think  we 

Mr.  Perez    No,  all  judicial  districts  are  composed 

ought  to  maybe  pass  it  at  this  time. 

of  one  or  more  parishes,  but  there  are  no  parishes 

where  the  judicial  districts  are  divided  with  one 

Mr.  Dennery    I  agree  with  that.   I  just  wanted  t 

part  of  the  parish  in  one  and  one  in  another,  as  far 

be  sure  that  you  thought  we  could  take  it  out  if 

as  I  know. 

It  was  a  general  law  on  it. 

Mr.  Jackson    Well,  conceivably,  what  you're  saying 

Mr.  Roy    He  just  wanted  and  I  think  he  was  right 

is  that  you  could  not  have  a  situation  whereby  the 

a  uniform  type  of  referendum  vehicle  all  over  the 

vote  could  pass  maybe  in  either  the  parish  or  the 

state. 

district  or  fail  in  either  one? 

Mr.  Fontenot    Mr.  Roy,  if  you  leave  out  these  words 
Mr.  Perez    It  could  be  done  in  the  future,  but  it      exactly  what  will  the  situation  be  whenever  there 
would  require  the  approval  of  the  entire  parish.        is  an  attempt  to  change  these  districts?   Why  do 

you  require  the  language  in  the  constitution?   I'm 
Mr.  Jack    Mr.  Perez,  I  voted  against  knocking  this     not  exactly  sure  what  the  intent  is  of  your  amend- 
referendum  out,  but  I  want  to  know  this;  it  looks        ment. 
to  me  like  that  you're  going  to  change  "or"  to  "and". 

Suppose  the  judicial  district  had  three  parishes  in     Mr.  Roy    I  think  Mr.  Pugh  was  worried  about  the 
it.   My  idea  for  a  proper  referendum  is  the  majority     fact  that  there's  no  special  act  or  law  right  now 
vote  of  all  three  of  those  parishes,  but  it  looks       on  referendums  and  it  may  differ  from  parish  to 
to  me  like  this  might  mean  that  when  you  put  "and"      parish  as  to  how  the  referendum  would  be  called, 
that  it  would  have  to  be  approval  by  a  majority  of      how  it  would  be  presented,  and  in  what  form  would 
each  of  the  three  parishes.  it  be  presented,  and  the  voter  may  not  know  what 

actually  he's  voting  on.   It  may  just  promote  some 
Mr.  Perez    Yes.  type  of  litigation.   You  would  have  a  uniform  refer- 

endum method  presented  with  each  particular  attemptet 
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Tce  tc 


amendment  or  change  of  a  judicial  district.  ^^  ^.^.^  platform  which  is  a  symbol  of  our  union, 

^^    .   ,  ,  ,     .  and  ended  by  say i ng , " . . . j ust i ce  for  all."   This 
Mr.  Fontenot    But.  if  you  say  they  should  be  uni-  ^^.^   ^.^  ^^^^    .^, 

form,  this  doesn't  say  that,  it  says  in  the  legis-         y.^^,  ^^^  virtuous  education  and  dedication  you 

lative  act  that  providing  for  a^referendum  you  could  ^^^^_  j  ^^^rant  you  did,  because  no  time  is  good 


ition  of  kinds  of  referendums  proposed 
't  that  correct 


which  immediately  compels  me  to  recall  the  final 

,  _,  .       ..  ,    u  »  ■   n,,,  advice  of  Polonius  to  his  son,  Laertes,  upon  the 

Mr^_Roy   We  1,  that  would  be  Possible   but  in  that  , aster's  departure,  in  the  tragedy  of  the  Prince  of 

particular  district,  the  legislature  would  be  set-  oenmark    by  the  bard  of  Avon: 

ting  forth  something  that  would  be  specific.   I  „j^^.^   ^^^^^    g^,.   ^^  ^j,^^^  ^^^  ^^^f    ^e  true, 

guess  that  you  have  point  in  a  sense  there.  ^^^  .^  ^^^^  follow,  as  the  night  the  day, 

.,   „       ,j  •»    ^  k   u  *,.    ♦„  „,[,o         Thou  canst  not  then  be  false  to  any  man." 
Hr.  Kean    Mr.  Roy,  would  it  not  be  better  to  make         Especially  at  this  time,  heed  God's  monitor  in 
this  a  separate  subsection  to  this  section,  if  we  re         bosom--consc i ence .   On  this  side  of  the  grave. 


t,  because  we  again  have  in  Sub 


ixury  of  enjoyment  t|- 


section  C  a  reference  to  a  referendum  and  it  would  conscience  and  sense  of  duty  performed.  Righteous 

seem  to  me  that  if  we  put  it  in  thi s  parti cu 1 ar  par-  ^^^^  .^  always  an  evidence  of  greatness  and  honor, 

agraph  B  that  we're  simply  going  to  have  to  repeat  ^^^    .^  ^.^^  property  of  small  souls, 

it  everywhere  we  have  such  a  requirement.                 ^^^^  loyalty  is  due  to  no  mortal  man  in  author- 


That's  a  good  suggesti 


this  constituti 
jstice  for  all. 
ask  you  to  please 


Kean.  Mr.  Pug 
;  and 
abeti 

referendums  will  be  provided  by  the  legis-     ^^mor' that"  the' arrows  '  of  cons'equences  can 

pene 
Are  you  going  to  pull  them,  Mr.  Roy?         ° J^ 


ybe  we  ought  to  just  put  it  as  a  at  large.   If  you  do  what  is  right,  the 

alphabetical  designation  with  the  same  language,   ^^.^     .^s  are  nothing  and  you  clothe  yourself 
all  referendums  will  be  provided  by  the  legis-     "H'^that  the  arrows  of  consequences  can  never 

trate,  and  only  nature  is  responsible;  if  you 
rong,  you  are  responsible  for  all  the  conse- 
ces  to  the  last  sigh, 
uch  evidence  was  heard  by  the  Committee  on  th 

^  ^    .,..  ,  .         ciary.   The  totality  of  that  sponsoring  the 

No,  I'm  not  authorized  to  withdraw  his        disparity  of  terms  of  district  judges  whereby 

those  serving  within  the  crescent  of  this  mighty 
and  muddy  Mississippi,  a  block  away,  should  have 

— ^ ^   ,^  ,    ,.,   ^,   ,     „.    ^„  ^„  „„„^„     double  terms  of  all  other  judges  in  Louisiana  is 

Drafting  can  do  that  like  they  re  going  to  do  every-    ^^^^  campaign  costs  are  higher  in  that  half-moon 
thing  else?  area.   If  you  project  that  argument  vis-a-vis  oti- 

officials  in  any  branch  of  our  government,  you  wi 


Do 

you  wi 

the 

Mr, 

.  Roy 

N( 

am< 

!ndment 

Mr 

.  Stins: 

on 

jmber 


■  could,  and  just 

suqqi 

■a  alphabetical  de 

Siqn, 

but  Mr.  Chairman, 

you 

see  how  ludicrous 


that  we  put  it  in  as  an  extra  alphabetical  designa-     officials  by  the  costs  of  campaigns.   So, 


the  point.   Although  a  majority 


wanted  me  to  be  very  bri et  ,  and  1  ve  been  trying  to  committee  embraced  that  argument  from  that  evidence, 

be  and  that  s  my  problem.   I  can  t  be  brief.  j  ^^    inclined  to  a  contrary  opinion,  because  the 

,    J      1  i   f  term  of  a  judge  should  not  depend  upon  its  price 

"^-  «^yb^^"    ^'\l°']    ^-'r:  "'  K%'?"!  '  lT°L.r.  °^    the  size,   opulation,  or  configuration  of  an 

stupid  things  in  the  legislature  but  I  see  here  where  ^^^^ 

this  places  in  the  constitution  that  the  legislative       I'cannot  admonish  you  enough  that  equal  judges 
act  providing  for  a  referendum,  that  we  will  state  ^^         ^^^^^  ^^^  ^^^^    ^^^    ^^^  l^^^it  of 

the  act  how  the  referendum  will  be  called.   I  history,  another  argument  for  disparity  of  terms. 


jpeated 


don't  believe  I've  ever  seen  one  that 

where  it  would  be  called  according  to  general  stat-  to  ta  1  "v  i  ol  a  tioiiTf"  jus  ti  ce  "f  o?  _ 

utes  or  either  put  the  Pi-ovision  in  the  act.   I  hope       ^  ^^  ^^_.    ^^  dissent  from  the  proposal  of  the 

that  we  haven't  got  so  bad  that  we  d  pass  an  act  committee  to  which  I  have  been  assigned,  but  my 

calling  for  a  referendum  and  then  provide  how  it  ^^^^^  .^  ^^^,  ^^  contempt  for  injustice,  so  I  must 

would  be  handled.   I  don  t  believe  this  belongs  in  exclaim  as  did  Malcolm,  son  of  Macbeth,  to  MacDuff: 
the  constitution,  Mr.  Roy.  .,3^^,^  sorrow  words;  the  grief  that  does  not  speak 

„   ^      ,     ,^      ^  ,    ,  ,  Whispers  the  o'er  fraught  heart  and  bids  it  break. 

"r.  Roy   Senator  Rayburn,  I  can  t  vouch  for  what  ,  ^^^      ^^^  ^^pp^  ^^^^^^    ^q  ^^on    to  arrive  when 

the  legislature  would  do,  and  I  do.  ^^^  ^.,,  restore  justice  to  our  district  judges  by 

carpeting  our  voting  board  in  green,  the  color  most 

on   ordered.      Amendment  favored  by  God  in  carpeting 


[previou 

:ted: 


And  therefore,  Mr.  Chairman,  if  there 


tabled.]  questions  and  no  further  speakers,  in  great  seci 

rity,  I  move  the  amendment  and  I  am  content  wit! 
the  satisfaction  of  having  poured  my  heart,  givt 


Amendment 


1r.  Poynter  Amendment  No.  1  [by  Mr. 
,1.  ]  ,on  page  5,  at  the  end  of  line  22, 
(ord  "term"  and  delete  lines  23  throuc 
inclusive,  in  their  entirety. 


my  frank  opinion  and  dc 


is  proposal 


''^'-lon  ^^y    and  I'm  not  really  sure  whether 


Mr.  Chairman,  gentleladies  and  ge 
convention,  notwithstanding  the  gal 
the  co-authors  of  this  amendment,  a 


a  co-author  any  more  or  not. 
illis    You  out  a  question  mark  to  that 


Cha 


ing  its  approval,  I  cannot  be  studious  of  brevity  Tdream  in  deeo 
with  a  full  heart.   It  is  the  sense  of  omnipresent  ?„  'ea^ize  it 
duty  which  pursued  me  to  this  podium.   I  do  not  ap- 
peal to  you  from  lip  to  ear;  I  appeal  from  heart  to  ^^      Anzalone   Mr   Willis,  do  you  know  that  one 
heart.   I  rise,  with  reluctance,  to  express  my  aver-  time  in  th?~history  of  the  fifth  ward  of  Tangipahoa 
sion  to  a  sentence  in  an  article  of  the  judiciary  parish  that  we  had  a  man  that  made  a  speech  some- 
plan  for  which  we  are  so  much  obliged  to  the  honor-  thinq  akin  to  what  you  just  made  and  after  he  fin- 
able men  who  laid  it  before  us.   After  you  atten-  ^  .    ^^  ^^^  fellow  that  I'd  sat  next  to  reached 
tively  listened  to  prayer  this  morn,  you  stood  at  punched  me  in  the  ribs  and  he  says,  "Jody,  I 
attention  with  hand  over  heart  and  repeated  a  pledge 
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sure  don't  know  what  he  said  but  it  sounded  pret 

Mr.  Willis    1  accept  it  as  an  accolade. 

Mr.  Derbes  Mr.  Willis,  I  just  can't  resist  thi 
do  you  remember  the  quotation  from,  I  think  it's 
i  f e  is  but  a  wal king  shac 


;t,  Mr.  Chairman,  1  request  the 
lent  be  recorded,  and  I,  if  you 
luestion. 

ordered.   Amendment  adopted: 
ion    to    reconsider    tabled. 
:.    Wall    that    Mr.    Willis's    open- 


object 

ion.] 

Pe 

rso 

Mrs. 

Miller 

If 
s  who 
to  Mr 
s  sta 
let. 

I  m 

the  delegate 
this  issue, 
very  generou 
words  of  Ham 

ga 
.  M 
tern 
'fo 

)or  player  that  struts  and  frets  its  hoi 
stage.  ..[Mr.  Derbes  and    Mr.     Minis    red 

in  idiot  full  of  sound  and  fury  signifyi 

1  ege 

Do  you  have  my  answer?  Mrs,__Mille_r    If  I  may  say,  I  would  like  to  say  to 

this  overwhelming  vote  on 
lis  and  to  Mr.  Wall  for  his 
t,  I  would  like  to  say  in  the 
this  relief,  much  thanks." 
siion  Trom  nr.  jacK 

^°'^'  °^   "'^-  Amendment 

ion,  Mr.  Chairman,      Mr.  Poynter    Amendment  No.  1  \_by   Mr.    Toomy,    et    ai.]. 
never  drank  Fal-       q^   ^^^^    5^  ,^^g  22,  immediately  after  the  word  "dis- 
trict" and  before  the  word  "shall"  delete  the  word 
"judge"  and  insert  in  lieu  thereof  the  words  "and 

^■--^  ^^^1'  '    *'""-       parish  judges." 

percent. 

Explanation 

''["^'i"?^'' "  ■  Mr.  Toomy   Mr.  Chairman,  fellow  delegates,  this 

oei'>eve...  amendment  simply  clarifies  the  committee  proposal. 

If  you  will  notice  in  the  first  sentence  of  Section 
P'"°P°^^'-  15  they  provide  that  the  parish  courts  would  be  re- 

.....      ,  ..       tained  in  the  new  constitution.   Nowhere  in  the 

tnat  other. .ot  tne      proposal  do  they  clearly  specify  the  terms  or  what 
the  terms  of  these  particular  judges  would  be.   I 

rs  so  1  don  t  look      talked  to  several  members  of  the  committee,  includ- 
I  suggest  we  get       ^„g  j^^^g^  Dennis  and  Justice  Tate,  and  each  of  them 
concurred  that  it  was  their  intention  to  provide  for 
the  same  terms  for  the  parish  judges,  but  that  they 
hadn't  clearly  enumerated  it.   Presently,  the  par- 
ish court  judges  have  a  six  year  term  and  we  simply 
wanted  to  make  it  clear  in  here.   Section  C  would 
read,  with  this  amendment,  "The  term  of  district 
and  parish  judges  shall  be  six  years."   Presently, 
only  Jefferson  Parish  has  parish  court  judges  and 
the  present  term  is  six  years.   They  were  estab- 
lished under  a  constitutional  provision  and  the 
intention  here  is  just  to  have  specified  what  the 
terms  of  these  judges  should  be.   I  ask  for  your 
favorable  adoption  of  this.   1  will  yield  to  any 
questions,  Mr.  Chairman. 

Questions 


I  do  not  drink, 
staff;  it  was  a 

but  whe 
ways  Ja 

Mr.  Henry 
dred  proof 

Mr. 

have  t 
Jack,  a 

Mr. 

Jack   Than 
'm  the  gray 
'm  a  co-aut 

<  you 
hair 
nor  0 

t 

Mr^ 

Henry 

The 

amendme 

Mr. 

Jack 

This 

amendme 

ame 
for 

idment. 
belie 
the  vo 

je   we 
te  to 

have 
be  t 

74 
0 

ML. 

Willis    That  is  wit. 

Mr 

Henrjf    I'd  like  to  hear  Mr.  Willis  close. 

Do  you  have  a  closing  statement,  Mr.  Willis? 

If  Mr.  Willis  has  a  closing  statement,  I'm  go 

to 

object  to  the  amendment. 

Do  you  have  a  closing  statement,  Mr.  Willis? 

Mr 

Willis    Yes,  I  do,  Mr.  Chairman. 

Mr 

Henry    I  object  to  the  amendments. 

You  have  the  right  to  close,  Mr.  Willis. 

Mr 

Willis    Just  one  moment  and  I  shall. 

Closi 


Mr.  Conroy   Mr.  Toomy,  the  problem  I've  had  is 
,,.,,.    „   ^^    .  .,,.    ,.,  J      ,,        that  I'm  not  quite  sure  it's  clear  what  your  amend- 

"'^-  "^1^^^   Mr.  Chairman,  with  gratitude,  gentle-      ^^^^    ^^    proposing  to  do.   In  Section  A,  it  says 
ladies  again,  and  gentlemen  of  the  convention,  in       ..^^^^    1  egi  s  1  a  ture  may  establish  trial  courts  of 
the  name  of  justice,    adjure  you  to  deal  fairly       1 i mi  ted  jur i sdi c t i on  which  shall  have  parishwide 
with  judges.   Be  loyal  to  justice.   Beware  you  do       territorial  jurisdiction  and  subject  matter  juris- 
not  betray  It  or  our  district  judges    They  await       diction  which  shall  be  uniform  throughout  the  state." 
your  decision  with  composure  and  fortitude  and  with     j^  doesn't,  that  section  doesn't  establish  a  title 
union,  justice,  and  confidence   the  three  words        f„,  ^^^3^  courts,  but  those  are  all  parishwide 
written  on  our  state  seal  which  is  lighted  in  front     courts  that  the  legislature  might  establish  in  the 
of  this  podium.  future.   Does  your  amendment,  in  effect,  say  that 

You  may  not,  you  must  not,  deprive  justice  to        ^j,^  judges  of  all  such  courts  in  the  future  would 
judges.   My  calm  analysis  of  the  evidence  supplied      ^^^^  ^^^      ^g^ms  or  is  it  limited  only  to  the 
the  Committee  on  the  Judiciary  demonstrates  to  me       present  existing  parish  courts? 
that  there  was  no  valid  evidence  to  support  unequal 
terms  for  equal  judges.   Why  is  equality  so  diffi- 
cult to  understand  or  to  live  by? 

I  plead  for  our  district  judges  nothing  more 
than  that  justice  which  they  or  you  would  mete  oui 
to  the  humblest  citizen:   equal  justice.   If  equa' 
i ty  is  part  of  justice,  then  justice  requires  equi 
ity.   That  is  no  more  arguable  than  the  Ten  Com- 
mandments . 

I  am  calm  and  confident  that  you  will  lean  on 
your  daily  pledge  to  "Old  Glory"  and  glorify  your 

vote  for  justice  for  all  judges  and  receive  the        v'ear'for'all  oan'shwide  judqesT  Is  that  correct? 
blessings  and  honor  of  our  people  by  so  doing.   I 
am  equally  confident  that  you  will  vote  for  union, 
justice  and  confidence  as  I  am  that  you  will  vote 
for  justice  for  all,  including  our  district  judges. 

Because  I  wish  our  decision  remembered  with  un- 
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Amendment 

Mr.  Poynter  Amendment  No.  1 
aJ.J.  On  page  5,  between  line 
following:  Paragraph  D.  "The 
crease  or  decrease  the  number 
dicial  district  by  a  two-third 
membership  of  each  House." 


continutat 

cally  a  pr 

or  otherwi 

pression  a 

nothing  mo 

[by    Mr.     Juneau,    et 

ment.   Tha 

s  28  and  29,  add  the 

tion. 

legislature  may  in- 

of  judges  in  any  ju- 

s  vote  of  the  elected 

of  what  is  considered  to  be  histo 
:tive  device,  be  it  local  governme 

even  in  the  tax  field.  It's  my  i 
ny  strong  feeling  that  that  again 
than  a  protection  for  local  govern 

the  best  way  I  can  answer  your  qu 


icuss 


Secti 


Sinqletary    Ladies  and  gentlemen,  I  urge  the 
jection  of  this  amendment.   I  think  that  the 
Explanation  authority  would  be  in  the  legislature  to  increase 
or  decrease  the  number  of  judges  needed  by  a  ma- 
Mr   Juneau    Mr.  Chairman  and  fellow  delegates,  this  jority  vote  without  this  amendment.   I  think  his- 
is  a  provision  which  was  specifically  stated  in  the  torically  the  problem  has  been  that  there  have  not 
1921  Constitution,  but  which  is,  in  essence,  I  sub-  been  enough  judges,  rather  than  too  many, 
mit,  silent  in  the  proposal  which  is  now  before  you. 

If  you  will  look  at  your  books  that  were  provided  [previous    Question    ordered.       Amendment 

for  the  compilation  on  Article  7,  Section  34,  it  adopted:       86-23.      notion    to  reconsider 

provides  that  the  legislature  by  two-thirds  vote  tabled.       Previous    Question    ordered   on 

may  increase  or  decrease  the  number  of  judges  in  a  the   section.    Section   passed:      iii-i.    no- 

district.   The  reason  for  this  was  this.   If  you're  tion  to  reconsider    tabled. \ 

going  to  create  another  judgeship  in  a  judicial  dis 
trict,  you  will  of  necessity  create  a  financial  con 
dition  or  burden  upon  a  locality.   The  court  report-  r„,^*,.  nv-i 

er,  the  facilities,  the  judge's  salary  and  so  forth.  Mr.  Poynter    "Section  16.   District  Courts,  Ori- 

It  has  been  in  our  law,  and  I  think  a  worthwhile  ginal  Jurisdiction 

purpose  that  if  you're  going  to  impose  that  finan-        Section  16.   Paragraph  A.   Unless  otherwise 

cial  burden  on  a  locality,  which  may  be  necessary,  authorized  by  thi s  cons ti tu 1 1 on  ,  a  di s tri ct  court 

then  it  should  require  a  two-thirds  vote  of  the  leg-  shall  have  original  jurisdiction  in  all  civil  ana 

islature.   I  respectfully  submit  that  I  think  that's  criminal  matters.   It  shall  have  excl us i ve  or igi nal 

a  legitimate,  well-founded  principle  that  was  in  jurisdiction  of  felony  cases;  cases  involving  the 

the  1921  Constitution.   I  find  it  to  be  silent  in  title  to  immovable  property...    I  might  interrupt 

the  proposal  which  you  now  have  before  you,  and  I  here.  Justice  Tate  indicates  to  me  that  there  was 

think  silence  would  connote  the  word  majority.   A-  a  technical  error  in  the  preparation  of  this  and  he 

gain   I  think  that  this  is  merely  a  protection  and  will  propose  an  amendment  to  line  1  so  that  it  would 

giving  security  to  a  local  government  that  if  they're  read,  the  portion  of  the  word  'carried  over  original 

going  to  put  that  financial  addition  to  their  bud-  jurisdiction:   of  felony  cases  and  cases  involving: 

get,  then  it  at  least  should  require  the  considera-  the  title  to,  etc' 

tion  of  two-thirds  vote  of  the  legislature.   I  would       Picking  up  on  line  3,  "position,  civil  or  poli- 

ask  for  your  favorable  consideration.   I  think  that  tical  rights;  probate  and  succession  matters.   The 

it  puts  in  proper  perspective  the  relationship  state,  a  political  corporation  or  a  succession  is 

between  state  government  and  local  government  and  a  party  defendant  regardless  of  the  amount  in  dis- 

is  consistent  with  the  provisions  that  will  be  be-  pute  and  the  appointment  of  receivers  or  liquidators 

fore  you  with  regard  to  the  local  government  pro-  to  corporations  or  partnerships. 

vision.   I  move  for  final  passage,  Mr.  Chairman.  B.   A  district  court  shall  have  appellate  juris- 

diction as  provided  by  law." 
Questions 

Mr.  Brown   What  are  the  abuses  that  you  are  so  ,,,,,,    c   »■ 

concerned  about  if  only  a  majority  vote  is  allowed  Mr.  Dennis    Mr.  Chairman,  fellow  delegates.  Section 
to,  say,  create  a  new  judicial  district?   What  are      16  provides  for  the  jurisdiction  of  di stri ct  courts . 

you  so  concerned  about  happening  that  it's  going  Paragraph  A  speaks  of  two  kinds  of  jur-"'-''- 


Expl 


to  require  a  two-thirds  vote 


One  is  original  jurisdiction  which  means  that  the 
district  court  may  hear  all  civil  and  criminal  mat- 

Mr.  Juneau    Well,  I  could  visualize  a  situation,  ters  upon  their  original  trial.   It  also  speaks  of 

Mr.  Brown,  that  if  someone  wanted  to,  for  a  parti-  exclusive  original  jurisdiction  which  means  that 

cular  reason,  create  a  judicial  district  in  a  par-  these  kinds  of  cases  must  be  started  in  the  district 

ticular  area,  I  wouldn't  think  that  it  would  be  courts.   These  include  felony  cases,  cases  involving 

that  difficult  to  muster  a  majority  because  of  title  to  immovable  property  and  the  other  types  of 

friendships,  Mr.  Brown.   I  think  what  we're  doing  cases  listed  therein.   This  is  no  substantive  change 

in  this  situation  is  not  dealing  with  the  matter  from  the  present  constitution  and  the  present  scheme 

necessarily  of  state  interest,  but  of  local  interest.  of  original  and  exclusive  jurisdiction  for  district 

Lafayette  Parish  or  Webster  Parish,  whatever  parish  courts. 

it  may  be.   I  think  when  it  gets  to  that  magnitude.        Paragraph  B  does  represent  a  change.   It  provides 

the  history  has  shown  that  to  get  a  two-thirds  vote  that  a  district  court  shall  have  appellate  juris- 

is  not  necessarily  difficult  in  that  regard,  but  it  diction  as  provided  by  law.   This  is  not  in  the 

does  assure  to  a  locality  some  stability  that  they  present  constitution.   But  this  is  simply  a  provi- 

will  not  be  indiscriminately  taxed  with  additional  sion  authorizing  the  legislature  to  provide  for  ap- 

appropriation  on  a  local  level.  peals  from  limited  jurisdiction  courts  to  the  dis- 
trict courts.   There  is  a  provision  in  the  present 

Mr.  Brown   Well  how  is  the  two-thirds  vote  of  the  constitution  providing  for  trial  de  novo  which  means 

legislature  going  to  have  any  effect  on  the  local-  a  new  trial  all  over  again  in  the  district  court 

ity?   As  a  member  of  the  legislature,  on  something  from  such  a  limited  jurisdiction  court.   The  legis- 

like  that,  most  of  your  legislators,  they've  got  lature  could,  under  this,  bring  back  the  trial  de 

a  twofold  purpose  in  looking  at  something  like  that.  novo.   However,  the  trial  de  novo  has  been  subject 

Number  one  is  the  local  delegation  for  it?   Number  to  some  criticism  and  it  may  be  that  the  legislature 

two,  what  does  the  judicial  administrator  have  to  would  wish  to  authorize  a  different  kind  of  review 

say?   Does  he  say  there  is  a  need  right  there?   So  in  the  district  court  rather  than  trying  the  case 

I  don't  see  how  the  local  people  are  going  to  be  all  over  again.   So  that  is  why  we  have  provided 

protected  by  the  two-thirds  element.  for  a  permissive  grant  of  power  to  the  legislature 

to  simply  provide  by  law  for  appeals  to  the  district 

Mr.  Juneau   Well,  I'll  put  it  this  way,  Mr.  Brown.  court  from  the  courts  below  them.   If  there  are  any 

We  have  many,  many  provisions  in  this  constitution,  questions,  Mr.  Chairman,  I  will  be  happy  to  answer 

apparently,  which  are  going  to  retain  the  provision  them  at  this  time. 
of  two-thirds.   1  think  this  is  just  one  more  of  the 
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,  .  T    A         in  lieu  thereof  the  word  "A". 

Mr.  Poynter   Amendment  No.  1  [by  .>;.-.  r.itfj.   On 

e  1,  immediately  after  the  word  "juris-  Explanation 

sert  a  colon  (:)  and  delete  the  remainder 

and  insert  in  lieu  thereof  the  follow-      Mr.  Tobias   Mr.  Chairman,  fellow  delegates,  this 
elony  cases  and  of  cases  involving:   the     is  another  one  of  the  technical  amendments  similar 
title  to".  to  the  technical  amendment  that  we  adopted  in  Sec- 

tion 15A.   If  you  will  follow  me,  we  say  in  this 
Explanation  Section  16,  "unless  otherwise  authorized  by  this 

constitution."   If  you  will  look  at  Section  35  of 
Mr.  Tate   Mr.  Speaker  and  fellow  delegates,  this       ^^^^  constitution,  of  our  proposed  draft,  the  second 
is  in  the  nature  of  a  technical  amendment.   We  were     paragraph  which  says  "the  civil  district  courts 
originally,  wrote  this  article  to  say ...  I  nci  dental  ly  ,   ^^^-^-^    ^^^^  ^^^,1  jurisdiction  as  provided  in  Section 
the  wording  of  this  article  comes  from  the  projet  of    ,g  ^f    this  article  and  the  criminal  district  courts 
the  1954  Constitution  before  we  inserted  something.     shall  have  criminal  jurisdiction  as  provided  in 
It  originally  said  "jurisdiction  of  cases  involving     Section  16  of  this  article."   So  in  effect,  this 
the  title  to  immovable  property,"  cases  involving,      refers  you,  Section  35  would  refer  you  back  to  See- 
in  other  words,  the  right  to  office,  if  you  follow      ^^^^  ,g^  ^^^1  ,■  t  „ould  override  the  previous  article, 
what  I  mean.  Of  cases  involving  all  those  semicolons    ,^  ^^^^^  words,  it's  simply  technical  .  It  should  be 
were  the  objects  of  that  phrase,  cases  involving  ()    non-controversial 
the  title  to  property,  (2)  the  right  to  office,  (3) 

civil  or  political  rights,  (4)  probate  and  succes-  Question 

sion,  (5)  the  state  as  a  party  defendant,  etc.   Now 

when  we  added  jurisdiction  of  felony  cases  and  put      j^^      Pennery   Mr.  Tobias,  I  understand  the  purpose 
a  semicolon  and  then  we  say  cases  involving  the         5T^our  amendment.   Where  would  jurisdiction  of 
title  to  property,  this  can  be  read,  and  two  or         public  service  commission  cases  be?   It's  a  civil 
three  delegates  whose  draftmanship  I  have  confidence    ^^^^  therefore  original  jurisdiction  would  be,  ac- 
in  pointed  out  to  me,  you  could  read  it  to  say  jur-     cording  to  your  amendment,  with  the  district  courts, 
isdiction  of  felony  cases,  of  cases  involving  the       where  would  civil  service  commission  cases  go?  Ac- 
title  to  immovable  property,  of  the  right  to  office     cording  to  your  amendment,  it  would  to  the  district 
(ther^public  posUion.   You  see,  it^s  not^aje""     courts.   It  seems  to  me  that  it  is  overly  technical 

because  I  think  it  goes  beyond  what  you  intended 
it  to  go.   Now  I  believe  the  purpose  of  your  amend- 
ment, if  I  am  correct,  and  please  correct  me  if  I 
am  wrong,  was  to  clarify  the  situation  with  regard 
to  New  Orleans.   But  do  you  not  agree  that  it  goes 
much  further  than  that? 

Mr.  Tobias    I  stand  corrected.   I  withdraw  the 
amendment . 

[Amendwent    withdrawn.] 

Amendment 

Amendment  No.  1  [by    Mr.    Cauthier    and 
On  page  6,  line  9,  after  the  word  "law" 
riod  "."  to  a  comma  ","  and  add  the 
except  that  from  parish  courts,  appeals 
novo  are  prohibited." 

Expl anation 

Members  of  the  delegation,  if  you 

refer  to  Section  15,  line  10,  we  provided  that 
parish  courts  could  be  created  at  a  time  when  they 
were  needed.  In  our  committee,  we  hassled  back 
and  forth  about  appeals.  Presently  in  the  consti- 
tution, trial  de  novo  is  a  right  granted.  Trial  de 
novo  simply  means  this,  the  ability  to  have  a  com- 
^  .   ^,       ^.     ^^   ,  plete  new  trial  in  the  district  court.   Now  this 

Mr.  Tate    It  was  a  friendly  question,  thank  you        .^  ^^^^^    happens.   If  you  create  new  parish  courts 
5ir.  3n(j  then  you  give  the  right  to  have  a  complete  new 

It's  a  grammatical  mistake.  trial  in  the  district  courts,  you  would  be  doubling 

.  ,   ^    ,  .,,    ^  ^       the  expense  of  the  state.   The  parish  courts,  as  we 
Mr.  Stinson    Judge  Tate,  I  think  that  kijls  what^       foresee  them,  will  be  totally  equipped.   They  will 

/e  record  keeping  equipment  and  the  appeals  should 
on  the  record.   This  is  all  this  does.   It  pro- 
fits a  new  trial  bringing  back  all  the  witnesses, 
ing  back  the  defendants.   It  simply  provides  that 
5  appeal  will  be  on  the  record.   Thank  you. 


tence.   It  doesn't  make  sense  ur 

less  you  understan 

that  "of  cases  involving",  that 

phrase,  is  an  unde 

stood,  whatever  some  grammarian 

..it's  an  understo 

...the  prepositional  phrase  whic 

h  has  an  object,  e 

one  is  involving  the  title  to  immovable  property. 

involving  the  right  to  office. 

nvolving  civil  or 

political  rights.   Does  anybody 

follow  me?   You 

want  me  to  talk  some  more?   You 

know  when  I  taught 

law  school,  somebody  got  up  and 

said  "Why  do  you 

talk  so  fast,  and  why  don't  you 

finish  your  senten 

ces?"   And  why  don't  you  make  sense,  they  should  h 

said.   But  I  wish  a  grammarian 

ike  John  Thistle- 

thwaite  would  explain  it  a  litt 

e  better  than  I 

can.   Does  anybody  see  any  difference  in  putting  i 

this  way  and  not  putting  it  thi 

way?   All  right.. 

Mr.  Deshotels    Justice  Tate,  unless  we  pu 

way  you  have  it,  I'd  refer  you  to  line  4, 

0 

pie,  as  one  example,  right  after  "matters; 

omit  the  semi  col  on . . . i f  you  omit  after  the 

s 

colon  the  first  line  and  then  jump  down  to 

t 

line,  it  wouldn't  make  sense  as  we  have  it 

n 

Isn't  that  correct? 

Mr.  Tate    Yes.   Without  my  amendment. 

Mr.  Deshotels    That's  correct. 
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Wendell  , 


,  Style  and  Drafting  specify  that  we  should  not  use 

{Amendment   adopted   without    objection.  ]  terms  like  this  in  the  constitution? 

Amendments  Mr.  Gauthier   That  objection  has  been  raised  and 
I'm  told  that  there  would  be  no  problem  for  Style 

Poynter    The  next  set  of  amendments  is  sent  ^^^  Q^afting  to  change  it  and  put  it  in  English 

by  Delegates  Abraham,  Tobias  and  Gauthier.  language  which  would  be  acceptable  and  mean  the 

Amendment  No.  1.   On  page  5,  line  30,  after  the  ^^^^    thing.   They  would  not  be  changing  the  mean- 


letter  "(A)"  delete  the  remainder  of  t 

Amendment  No.  2.   On  page  5,  line  3 

ginning  of  the  line  delete  "stitution. 


then 
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courts,  what  kind  of  a  court  are  you  talking  about? 

Mr.  Gauthier  If  you  refer  back  to  Section  15,  Mr. 
Kean,  on  line  10,  "the  legislature  may  establish 
trial  courts  of  limited  jurisdiction  which  have  par 
ishwide  territorial  jurisdiction  and  subject  matter 
jurisdiction  which  shall  be  uniform  throughout  the 
state."  The  intent  of  the  committee  was  that  these 
parish  courts. 

All  right.   Now,  as  1  appreciate  that 
which  you  have  just  read,  the  legislature     the  circuit  court  of  appeal 
jte  a  parish  court,  that  is  one  having         court? 
hwide  jurisdiction,  over  nothing  but  traffic 

tions  and  misdemeanors.  Mr .  Gauthier   You're  corre 

to  the  district  court  or  t^ 
authier   That's  correct.  checked  with  Justice  Tate  on  this 

a  right  of  appeal  on  the  record  to 
ean    In  an  effort  to  help  handle  traffic  vio-     trict  court  of  the  court  of  appeal 
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it  difficult 
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Roy    Well  ,  that'  s  wl 

nat  I'm 

saying,  and  i 

f  it 

does,  then  your  amendmen' 

t  necessarily  implies 

that 

all 

1  itigation  from  a  pai 

rish  cou 

irt  even  with 

a  jur- 

isd- 

iction  of  as  much  as  ■ 

ten  thou 

isand  dollars 

would 

have  to  go  to  a  district 

court. 

My  question 

i  s , 

cou 

Idn't  the  legislature 

decide 

that  it  would 

go  t. 

Mr.  Gauthier    He  would  be  entitled  to  an  appeal  on 
the  record.   Right,  not  a  new  trial  de  novo.   Not 
having  a  complete  new  trial.   That's  correct. 

Mr.  Avant 
must  rise 
ticipate  ; 
where  I  V 

Mr.  Kean    In  other  words,  it's  not  the  intention 
by  this  to  limit  the  appellate  jurisdiction  of  the 
court,  simply  to  avoid  a  trial  de  novo. 

provision- 
the  idea  t 
be  a  couri 

Jnder  the  circumstances  of  your  amendment, 

10  was  tried  and  convicted  in  that  parish     Mr.  Roy    When  you  say  "except  from  parish  courts, 

traffic  violation  would  not  be  entitled      appeals  by  trials  de  novo  are  prohibited"... 

de  novo  in  the  district  court  in  the 
jpeal  .  Further  Discussion 

Chairman  and  fellow  delegates,  I 
ise  to  oppose  this  amendment.  I  hate  to  an- 
lother  section,  but  we're  in  a  situation 
nk  you  have  to  look  ahead  to  the  future 
that  we  are  going  to  be  coming  to.  Now, 
^hind  the  parish  court  was  that  it  would 
-t  of  limited  jurisdiction  and  that  the 

!Stablish  these  courts  of  limited 
Gauthier    No  sir.   Not  at  all.  jurisdiction.   Their  jurisdiction  would  have  to  be 

uniform  wherever  they  were  established.   But  the 
Anzal one   Mr.  Gauthier,  aren't  what  you  are        question  of  the  trial  de  novo,  I  have  to  go  and 
illy  saying,  that  if  you  set  up  a  parish  court,       make  a  little  explanation.   Under  the  present  con- 
I  are  going  to  set  up  a  parish  court  of  record?       stitution,  in  criminal  cases  where  there  is  an  im- 
prisonment of  less  than  six  months  or  a  fine  of 
Gauthier    That's  correct.  less  than  three  hundred  dollars,  you  do  not  have 

any  right  to  appeal  to  the  Supreme  Court.   Under 
the  provisions  that  are  drawn  in  this  article,  if 
it's  less  than  five  hundred  dollars  or  less  than  six 
months,  you  do  not  have  any  right  to  appeal  to  the 
Supreme  Court  and  there  is  no  provision  for  an 
appeal  to  the  court  of  appeal.   Now,  under  the  pre- 
sent law,  there  is  a  right  to  appeal  in  those  cases 
to  the  district  court  if  you  in  a  court  that  is  not 
a  court  of  record.   Say  a  city  court,  or  a  mayor's 
court  or  where  they  do  not  have  a  record.   You  have 
a  right  to  appeal  to  the  district  court   for  a  trial 
de  novo,  which  means  you  get  a  complete  new  trial. 
Now,  we  got  into  this  question  and  we  considered 
it  at  great  length  in  the  Judiciary  Committee.   I 
for  one,  I  wanted  to  put  a  provision  in  here  that 
any  person  could  not  be  convicted  of  any  crime  and 
sentenced  to  any  imprisonment,  or  fined,  or  forfeit 
his  driver's  license  without  a  right  or  appeal  based 
upon  a  complete  record  of  all  of  the  evidence  that 
had  been  taken.   Since  we  had  done  away  with  the 
trial  de  novo  in  this.   But  the  result  that  we  came 
up  with,  and  you  have  to  look  forward  to  Section  20 
is  to  provide  that  evidence  shall  be  preserved  in 
all  trials,  and  that  the  legislature  or  in  the  ab- 
sence of  a  legislative  act,  the  Supreme  Court  by 
rule,  would  provide  how  that  evidence  would  be 
transcribed.   Now  then,  in  those  misdemeanor  cases 
where  you  presently  have  a  right  to  a  trial  de  novo, 
will  be  a  complete  record  of  the  trial.   He  will        then  we  simply  made  a  provision  that  the  district 
have  an  appeal  on  the  record.   You're  not  in  any        court  will  have  appellate  jurisdiction  as  provided 
way  cutting  off  any  of  his  rights.   No.  by  law.   Now  what  we  have  done  then  in  these  courts 

of  limited  jurisdiction  have,  in  effect,  provided 
Mr.  Velazquez    Well,  often,  isn't  it  true,  that        that  all  evidence  has  to  be  recorded,  or  preserved 
very  often  a  new  trial  is  much  fairer  to  the  man        or  kept  in  some  way.   That  then,  in  those  cases 
than  to  have  to  go  on  his  record?  where  you  do  not  have  a  right  to  appeal  to  the 

Supreme  Court,  that  is  in  those  cases  where  there 
Mr.  Gauthier  I  wouldn't  say  that  in  the  parish  has  been  an  imprisonment  of  less  than  six  months 
courts,  no,  Mr.  Velazquez.  or  a  fine  of  less  than  five  hundred  dollars,  that 

the  legislature  would  have  the  right  to  provide  an 
Mr.  Roy    Mr.  Gauthier,  I'm  a  little  worried  about      appellate  procedure  of  some  kind  which  could  go  to 
...because  I'm  not  familiar  with  parish  courts,  not     the  district  court.   It  could  be  either  on  the 
being  from  around  the  Jefferson  area.   But  is  it        record  or  it  could  be  by  trial  de  novo.   Now  if  you 


Mr. 

Anzalone    Well,  Mr.  Gauthier,  of  cour 

•se  there 

arf 

■  those  of  us  that  represent  small  munic 

;ipal  ities 

i  n 

which  there  are  mayors'  courts  and  ther 

■e  may  or 

mav 

'  not  be  a  conflict  in  term  in  here  whic 

:h  are  not 

irts  of  records  because  of  the  expenses 

involved. 

Do 

you  think  that  a  better  language,  and  I 

.  hate  thi^ 

but 

;  I'll  ask  you  anyhow. ..is  to  establish 

trial 

irts  of  record  with  limited  jurisdictior 

1  would  be 

better  language  than  the  prohibition  that 

you  have 

here? 

Mr. 

Gauthier    Mr.  Anzalone,  I  personally 

would  hav( 

no 

objection  to  that  amendment  and  I  agree 

!  with  you 

However,  there  are  members  of  the  delegati 

ion  that 

say  that  they  have  smaller  courts  which  would  not 

be 

able  to  afford  the  necessity  of  record 

keeping 

and  therefore  they  couldn't  go  along  with 

it.   This 

i  s 

a  compromise  providing  that  just  parish  courts 

Whl 

ich  will  be  courts  of  record. 

Mr. 

.  Velazquez    In  effect.  Delegate  Gauth- 

ier,  when 

you  cut  in  half  the  expense  of  the  state  ■ 

in  this 

mal 

tter,  aren't  you  in  effect  cutting  in  half  the 

ri( 

jhts  of  the  defendant? 

Mr 

.  Gauthier   I  don't  follow  you  on  that 

quest! on 

at 

all,  Mr.  Velazquez.   In  the  parish  coui 

't,  there 

et 

1  at 

30Ut 

lurts 

,  nol 

1  s  ■ 

1  t 

:  w 

ith, 

;and  dol- 

:ould 

pro- 

your  idea  that  you  could  have  a  parish  court  with,  adopt  this  amendment  that  Mr.  Gauthier  is  offer 

let's  say,  jurisdiction  of  up  to  ten  thousand  dol-  I  feel  that  you  are  disrupting  the  plan  or  the  sys- 

lars  in  civil  cases  that  the  legislature  could  pro-  tem  that  we  had  tried  to  put  into  effect  which  was 

vide  for  in  the  future?  <:imnlv  to  provid"  th^t  in  thnsp  cases  where  you 


ippeal  to  the  Supreme  Court,  coming 
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from  one  of  these  courts  below  the  district  court  instances  will  advise  the  defendant,  if  it's  a  mat- 
level,  that  there  must  be  a  record  and  that  then  we  ter  of  a  serious  nature,  that  that  particular  de- 
<ould  leave  it  up  to  the  legislature  as  to  whether  fendant  should  obtain  counsel  so  that  he  will  have 
jr  not  the  appeal  would  be  on  that  record  or  based  his  day  in  court.   When  he  has  his  day  in  court, 
jpon  the  trial  de  novo.   The  reason  for  that  was,  there  is  a  record  and  this  record  will  go  up.   It 
is  that  this  language  which  says  that  evidence  shall  saves  the  state  and  it  saves  the  defendant  and  all 
3e  preserved  in  all  trials,  the  legislature  is  going  of  us  a  lot  of  money  so  that  we  don't  have  to  try 
to  have  to  implement  that  in  some  sort  of  way  be-  at  a  lot  of  expense  by  going  de  novo.   Oe  novo 
:ause  it  provides  that  it  shall  be  as  provided  by  means  all  new,  completely  new,  where  you  subpoena  i 
law.   There  was  discussion  of  many  practical  prob-  of  your  witnesses  and  your  state  evidence  and  what- 
lems  that  would  arise  in  certain  cases  such  as  may-  ever  you  have.   So  I  urge  the  adoption  of  this  par- 
Drs'  courts  and  city  courts  where  they  don't  have  ticular  amendment, 
the  facilities  to  do  that,  and  the  expense  that 

«ould  be  involved  in  doing  that.   So  that's  why  these  Questions 

two  provisions  were  put  in  there.   They've  got  to 

oe  looked  at  together,  and  that  is  the  Section  B  Mr.  Anzalone   Mr.  Joe,  do  you  realize  that  what 

in  Section  16  and  Section  20.   They  have  to  be  you  are  saying  that  you  are  prohibiting  a  trial  de 

looked  at  together.   Together  they  give  to  the  leg-  novo  from  a  parish  court  that  has  not  kept  a  rec- 

islature  the  leeway  to  provide  how  those  appeals  ord? 


;  s  ion 
;mbers  of  ti 


tion,  I  wanted  to  clarify  this  by  a  question,  but 
wasn't  able  to.   The  statement  was  made  that  it  was 
a  hardship  on  the  defendant  to  go  trial  de  novo. 
Well  the  defendant  is  the  one  who  is  appealing.   He's 
the  one  that's  asking  for  a  review  by  the  higher 
court.   Certainly  there's  no  hardship  on  him.   And 
again  I'd  like  to  point  out  if  we  want  to  or  you 
want  to  help  the  little  man,  this  is  the  same  as 
an  appeal  from  the  city  court  in  which  ordinarily 
the  defendant  goes  in  the  court  without  an  attorney, 
not  knowing  that  he's  got  to  introduce  all  the 
witnesses  and  have  it  transcribed  if  he  is  to  have 

his  day  in  court  on  appeal.   I  think  to  protect  that    

type  person,  that  we  should  make  the  appeal,  leave      reads,  it  says  "A  district  court  shall  have  appel 
it  like  it  is  recommended  by  the  committee  so  the       late  jurisdiction  as  provided  by  law."   Now  the 
legislature  can  say  it  will  be  de  novo,  if  in  the       question  I  want  to  ask  you,  couldn't  you  accompli 
legislative  wisdom  they  so  see.   I'd  like  to  urge       the  same  thing  that  you're  trying  to  do  with  this 
you,  let's  defeat  this  amendment.  language  by  a  legislative  act? 

Questions  Mr.  Con i no   Yes,  yes. 

I  why  do  you  want  to  clutter  i 


Mr.  Conino 
ish  court  is 

No,  Mr.  Anzalone, 
a  court  of  record. 

I  st 

ated 

that  a  par- 

Mr.  Anzalone 
Y6u  are  leav 
know  that  yo 
right  to  dec 
of  record? 
that  this  is 
prohibiting 

No  sir,  you  are  not 
i  ng  up  to  the  1 egi  si  a tu 
u  are  leaving  up  to  the 
ide  whether  or  not  this 
If  the  legislature  shou 
not  a  court  of  record, 
an  appeal  from  that  par 

saying  that. 

re.  .  .or  do  you 
legislature  the 
will  be  a  court 

lid  so  decide 
you  are,  in  fact 

■ticular  court. 

Mr.  Conino 
will  be  mode 
will  be  cour 

I  have  been  told  t 
led  after  Jefferson 
ts  of  record. 

hat 
1  Par 

all 
■ish 

parish  courts 
and  they 

Mr.  Anzalone 

But  that  isn't  v 

ihat 

you' 

re  saying 

here. 

Mr.  De  Blieu 

X   Mr.  Conino,  as 

the 

prov 

ision  now 

court  of  recc 


Mr. 

De  Bl 

ieux 

the 

const 

ituti 

Mr. 

Conin 

lO   ! 

nov: 

0  IS  n 

lOt  n( 

Mr. 

Denne 

■ry   1 

that  the  tr 


rherefc 


them  a  righ 


I  believe  Mr. 
courts  couldn 
they  wouldn' t 
that  the  peop 
i  ng  such  a  bu 
denied  the  ri 

Ua 
'  t 

ha 
le 
rde 
ght 

lUthier, 
afford 

of  this 
!n  place 
;  to  apf 

to  transci 
icord.   We- 
,  state  sh( 
^d  on  them 
)eal  . 

F 

■urther 

Discussioi 

Mr. 

Conino 

Mr. 

Acting  Chairman 

,  there  would 

all  trials.   The  method  of  preservation  shall  be 

e  other  court 

provided  by  law  or  by  rule  of  the  Supreme  Court  not 

inconsistent  therewith."   Don't  you  think  it  would 

be  far  better  if  you  want  a  provision  of  this  naturi 

n  objection. 

rather  than  saying  "except  from  parish  courts," 

that  some 

that  you  say  except  from  courts  of  record,  and  then 

t.   Therefore, 

no  question  could  arise?   If  you  have  a  court  of 

lon't  think 

record,  I  can't  see  that  there  would  be  any  damage 

,uffer  by  hav- 

done.   But  if  the  record  is  preserved  by  means  of 

ly  are  being 

a  tape  recording,  it  wouldn't  do  much  good  on  appea 

Do  you  agree? 

Mr.  Conino    I'm  sorry,  but  I  can't  hear  you. 

ow  delegates 

Mr.  Dennery    I  say  if  the  record  is  preserved 

!  amendment 

merely  by  a  tape  recording,  it  wouian'i  be  of  much 

lurts.   These 

value  on  an  appeal.   Do  you  agree? 

fel 

of  the  convention,  if  you  refer  to  th 

you'll  notice  that  we  stated  parish  c 

parish  courts  will  be  all  uniform.   We  happen  to 

have  two  in  Jefferson  Parish  that  I'm  very  familiar     Mr.  Conino   No,  it  would  have  to  be  transcribed. 

with.   These  are  what  is  known  as  courts  of  record.     That's  correct.   The  court  would  have  to  have  those 

In  other  words,  we  have  a  stenographer  there  who        facilities  or  make  those  facilities  available,  and 

takes  all  of  the  testimony  regardless  of  the  type       I  believe  that  with  the  decisions  coming  down  from 

of  case  that  it  might  be.   If  it's  a  traffic  case       the  United  States  Supreme  Court  that  that  would  be 

it's  taken  down,  or  a  DWI,  or  a  misdemeanor,  or  a       made  available  to  any  defendant  who  decides  that 

civil  matter  up  to  a  thousand  dollars.   Regardless      he  needs  it. 

of  what  comes  into  these  parish  courts,  they  will 

be  recorded.   They  are  called  courts  of  record. 

These  records  can  be  taken  up  on  appeal.   If  you 

have  to  have,  if  you  feel  justice  has  been  neglected 

then  you  ask  for  a  new  trial  in  that  particular 

court.   You  don't  have  to  go  up  on  appeal  without 

a  record.   Usually  the  judges  in  these  particular 
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egarding  the  parish  courts 

Further  Discussion 

ed  there  for  $25,  now  that's 

ty  court  in  Shreveport  a 

Mr.  Oe  Blieux    Mr.  V ice-Chai rman  and  ladies 

ence  is  not  transcribed. 

gentlemen.   Mr.  Pugh  discussed  this  amendmen 

be  the  evidence  in  an  ac- 

me  before  he  left  this  afternoon  and  his  exp 

say,  for  $25? 

was  this  and  I  think  it  makes  sense.   It  is 

Mr.  Jac 
Suppose 
de  novo 
Who  pay 
stake? 

All  right, 
"you  passed  thi 
trial  and  you' 
for  that  reco 

Now  remember,  $25 
s  law  that  you  can 
ve  got  to  appeal  o 
rd  when  there's  on 

is  i  n  V  0 1 V 
t  have  a 
1  a  record 
y  $25  at 

Mr. 

Con 

no 

It  would 
Further 

be 
D 

paid  by  the 
scussion 

pla 

ntiff . 

Mr 

De  Blieux 

That 

St 

not  t 
tution 

rue,  but 
too,  Dr 

you  he 
.  Weis 

ve 

lai. 
He 

contained  in  the 

just  wanted  to  c 

ari 

tv 

that  t 

he  legis 

lature 

would 

have  this  partic 

ul  ar 

ght  to 

grant  t 

he  jur 

sd 

ct 

0 

to 

a  court.   It 

only 

a 

plies 

insofar 

as  jur 

sd 

ct 

0 

3f  us.   Under  your  law 

low,  where  a  suit  is  fi 

«hat  we  would  term  in  c 

Ton-record  case  and  evi 

Do  you  mean  you  transcr 

:ount  that's  contested, 

ture  of  a  technical  amendment.   He  takes  the  pro- 

1r.  Conino   That's  correct.  vision  that  jurisdiction  has  to  be  conferred  by  the 

constitution.   It  cannot  be  done  necessarily  by  the 
legislature  unless  the  words  explicitly  provide  that. 
And  as  the  reading  of  the  present  provision  says, 
it  just  says  "appellate  jurisdiction  as  provided  by 
law"  which  doesn't  necessarily  clarify  the  situation 
and  give  the  legislature  the  right  to  make  juris- 
diction with  reference  to  the  appeals  of  court. 
And  he  just  wanted  to  reword  that  particular  section 
as  he  has  outlined  it  here.   It  is  a  technical  amend- 
ment and  I  think  that  he  has  made  his  point  and  it 
would  be  worthwhile  to  adopt  it.   That  is  his  ex- 

Mr.  De  81 ieux    Mr.  Vice  Chairman  and  ladies  and        planation. 

gentlemen,  I  just  want  to  make  this  observation. 

Theprovisionas  itpresentlyreadssays  thata  Questions 

district  court  shall  have  appellate  jurisdiction 

as  provided  by  law,  which  means  that  the  legislature    Mr.  Weiss    Delegate  De  Blieux,  isn't  the  legislature 

can  set  that  appellate  jurisdiction  as  it  sees  fit.     the  only  1  aw  .  .  .  secti on  which  makes  the  laws  in  our 

Mr.  Conino  just  said  that  the  legislature  could  do      state? 

exactly  what  he  wants  to  provide  here.   So  if  the 

legislature  can  do  it,  why  do  we  want  to  clutter  up 

the  constitution  and  add  additional  words,  which  you 

might  say  is  meaningless  and  which  we  do  not  need. 

Therefore,  I  think  the  amendment  is  a  bad  one  and  we 

should  not  stick  meaningless  words  in  the  constitu- 
tion.  I  ask  you  to  vote  against  it. 

Further  Discussion  Mr.  Weiss    Well,  if  it  is  in  the  constitutio 

Mr.  Jack   Mr.  Chairman  and  ladies  and  gentlemen, 

I  rise  to  oppose  this  amendment.   We  will  probably 

have  other  parish  courts,  and  in  my  opinion,  if  we 

adopt  this  amendment,  we  will  have  an  article  in 

the  constitution  that's  going  to  govern  all  of  them 

Now  Section  B  says  "the  district  court  shall  have 

appellate  jurisdiction  as  provided  by  law."   Now       Mr.  Stinson    Senator  De  Blieux,  some  of  those 

nothing  should  be  added  to  that.   To  show  you  how      might  not  know,  isn't  the  jurisdiction  of 

ridiculous  this  could  be  to  do  away  with  appeals        important,  you  can  have  a  good  legal  acti 

by  trial  de  novo,  take  the  example,  I  was  asking        if  you  get  in  the  wrong  court,  you'll  have  a  sad 

the  question  on  when  the  speaker's  time  ran  out,        day  and  lose  your  case,  don't  you?   So  tK 

suppose  in  that  parish  court  you  had  a  case  involv-     all  important  to  be  placed  in  the  constituti 

ing  $25.   The  plaintiff  has  to  appeal  it,  or  the 

defendant.   You've  got  to,  as  he  said,  the  plaintiff 

pays  for  the  appeal,  I  imagine  whoever  lost  in  the 

lower  court.   Well  the  general  cost  on  trnascripts 

per  page  is  one  dollar  unless  you  have  a  scale  law 

like  a  flat  filing  fee  which  some  parishes  do,  Caddo 

does.   But  in  certain  parishes,  like  we  tried  a 

case  just  recently  over  in  another  parish  in  north 

Louisiana,  for  a  case  that  lasted  a  day  and  a  half, 

and  it's  a  dollar  a  page,  $285  for  285  pages.   But 

if  we  win  that  case,  we're  going  to  win  a  lot  of 

money-- thi rty  or  forty  thousand  dollars.   That's 

different.   But  if  a  person  sues  for  $25  or  $30  or 

under  $100  in  a  non-record,  it's  not  justice  where 

there's  an  appeal,  the  loser  have  to  pay  maybe  a 

dollar  a  page.   So  I  say,  let's  defeat  this  amend-      mandate  the  legislature  as  it  should  in  reference 

ment.   Also,  there's  another  amendment  dealing  with     to  jurisdiction? 

this  same  thing  that  I  have  a  copy  of,  and  I'm 

speaking  now  against  both  those  amendments.  Hr.  De  81  i  eux    That  is  true,  yes  that  is  right. 

[previous  Question  ordered.       Amendment  Mr.  Kean    Senator  De  Blieux,  I  understand  the 

rejected:      28-78.      Motion    to    reconsider  intention  that  Mr.  Pugh  has  in  this  amendment  and 

tabled.]  that  is  to  make  it  clear  when  we  say  "provide  by 

law"  that  we  are  talking  about  the  legislature  doing 
it.   But  we  have  got  a  number  of  other  instances 
in  the  constitution  where  we  have  used  the  term 
"provided  by  law".   Under  those  circumstances, 
wouldn't  this  change  raise  some  questions  as  to  the 

Mr.  De  Bl ieux    Not  necessarily,  because  in  this 
particular  provision  he  is  stating  that  the  legis- 
lature shall  provide. ..he  doesn't  say  that  as  "pro- 
vided by  law"  because  this  is  to  make  the  mandate 
to  legislature  to  provide  the  appellate  jurisdiction 
of  district  court. 

Mr.  Kilbourne   Senator  De  Blieux,  do  you  feel  that 
ield  to  any  questions. 
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Mr.  Weiss    Wei  1  ,  if  it  is  in 
is  spelled  out  too  then.   It 
bit  of  amendment. 

Mr.  De  Bl ieux    Well  ,  you  can 

but  I  am  just  giving  you  his 
me. 

Mr.  Stinson    Senator  De  Blie 
might  not  know,  isn't  the  jur 
important,  you  can  have  a  goo 
if  you  get  in  the  wrong  court 
day  and  lose  your  case,  don't 
all  important  to  be  placed  in 
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in  their  entirety  and  insert  in  lieu  thereof  the 
following: 

"Section  17.  There  shall  be  a  chief  judge  of 
each  district  court  who  shall  be  the  judge  oldest 
in  point  of  service  on  the  court." 

Explanation 

Mr .  Bol 1 i  nqer   We  voted  to  allow  the  Supreme  Court 
to  have  the  chief  justice  be  the  oldest  judge  in 
point  of  service.   We  voted  to  have  the  court  of 
appeal  chief  judge  to  be  the  oldest  judge  in  point 
of  service,  I  can  see  no  reason  why  we  should  dif- 
ferentiate between  the  district  courts.   As  Mr. 
Lanier  said,  Lafourche  Parish  has  two  judges  and  if 
for  some  reason  they  could  not  agree  we  wouldn't 
Reading  of  the  Section  have  a  chief  judge.   Now,  possibly  the  two  judges 

that  we  have  now  could  agree.  However,  we  are  not 
Mr.  Poynter  Section  17.  District  Courts;  Chief  writing  a  constitution  for  two  judges  that  are  pre- 
Judge  sently  in  office,  but  for  judges  who  are  to  come 

"Section  17.   Each  district  court  shall  elect       in  the  future.   So  I  feel  for  the  sake  of  uniformity 
from  its  members  a  chief  judge  who  shall  exercise,      throughout  this  article  that  we  should  adopt  the 
for  the  term  designated  by  the  court,  the  adminis-      language  in  the  amendment. 
trative  functions  prescribed  by  rule  of  court." 


Mr 

De  Blieux 

Wei  1  ,  let  me  put  it  this  way. 

It 

does 

...it  c 1  a  r 

i  f ies  the  situation.   I  certain 

y 

th 

n 

that  it  w 

ill  make  a  little  bit  better  provi 

Sinn 

out  of  it. 

I  can't  say  how  much  it  would 

ac 

tual 

y  change.  . 

.  if  you  did  not  adopt  it  but  I 

th 

does  make  a 

little  bit  better  provision.   It  i 

on 

y 

a  technica 

[Previous 
rejected: 
tabled, 
the    Secti 
Notion    to 

1  amendment. 

Question    ordered.   ^Imendment 

50-55.  Motion    to  reconsider 
Previous    Question    ordered    on 
on.       Section    passed:       lOB-0. 
reconsider    taiied.] 

Explanation 


Boll 


f  a  quest 

on 

bE 

cause 

of  the 

Rouge 

in 

.he 

N 

neteenth 

leve. 

the 

CO 

here 

rotates 

Mr.  Dennis   Fellow  delegates.  Section  17  supplies  better  to  leave  that  u 

something  that  we,  on  the  committee  felt  has  been  I  say  that  in  the  forn 

long  needed  in  the  district  courts  of  Louisiana,  fact  that  in  East  Bate 

and  that  is,  someone  who  is  officially  designated  as  Judicial  District,  I  t 

the  administrative  judge,  the  chief  judge  in  each  on  an  annual  basis? 
district  court.   Some  of  the  district  courts  do  this 

by  agreement  already  but  in  other  districts  they  Mr.  Bollinger   Mr.  Flory,  I  think  that  if  you  had 

have  failed  to  choose  a  district  judge  because  there  a  chief  judge  in  name  the  chief  judge  could  designate 

is  no  requirement  in  the  constitution  or  in  law  that  someone  to  administer  it  if  he  saw  fit.   However,  I 

they  do  so.   You  will  notice  that  although  this  think  that  for  the  sake  of  uniformity  throughout  the 

requires  the  selection  of  a  district,  of  a  chief  constitution  we  shouldn't  make  exceptions  because 

judge  in  each  district,  it  does  not  grant  him  carte  East  Baton  Rouge  decides  to  rotate  it  from  year  to 

blanche  the  administrating  powers.   It  provides  that  year.   I  think  if  they  decide  among  themselves  that 

he  is  delegated  administrative  duties  and  functions  they  want  to  let  someone  act  as  chief  judge  although 

as  prescribed  by  rule  of  court.   Which  gives  the  one  man  is  the  chief  judge,  it  would  be  legal, 
other  judges  on  the  court  a  voice  in  formulating 

the  rules  under  which  he  will  administer  the  court.  Mr.  Flory    How  could  it  be  legal  if  you  spell  it 

out  in  the  constitution  that  the  oldest  in  point 

Questions  of  service  shall  be  the  chief  judge? 

Mr.  Lanier    Judge  Dennis,  in  the  Seventeenth  Judi-  Mr.  Bollinger    Well,  I 

cial  District,  which  is  Lafourche  Parish,  we  have  chief  judge.   However, 

two  district  judges.   What  would  we  do  in  the  cir-  duties  if  he  so  allowec 
cumstance  if  the  vote  was  tied  one  to  one  as  to  who 

would  be  the  chief  judge?  Ms.  Zervigon   Mr.  Boll 

proposing  to  replace 


We  don'  t 


1  exercise  the  admi 
prescribed  by  a  rule  of 
duties  of  the  chief  judge  under  your  amendment? 


ee 
her 

that  one  will  be  the 
could  execute  his 

rat 

n  the  section  you  a 
that  the  chief  judge 
ve  functions  as 
What  would  be  the 

agree.   And  fortunately  they  have  agreed,  but  if  we  Mr.  Bollinger   Mrs.  Zervigon,  we  have  had  the  same 

are  mandating  that  a  chief  judge  be  elected  in  the  problem  I  think  with  the  court  of  appeal  chief  judge 

constitution  and  our  two  judges  are  unable  to  agree  in  that  Mr.  Guarisco  had  offered  up  amendments  saying 

as  to  who  is  going  to  be  the  chief  judge  and  it  is  that  he  would  not  be  the  chief  administrative  officer 

a  one  to  one  tie,  what  do  we  do?  because  he  often  times  designated  someone  else  to 

administer  the  duties  of  the  court.   I  think  the 

Mr.  Dennis    I  suppose  you  don't  have  a  chief  judge.  same  thing  could  apply  to  this.   Where  the  chief 

But  I  think  that  knowing  your  judges,  Mr.  Lanier,  I  judge  could  appoint  someone  or  designate  someone  to 

know  that  they  will  have  worked  something  out  and  administer  the  duties  of  the  court. 


them  will  be  the  chief  judge. 
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Poynter    Amendment 
page  5,  delete  lines 

No.   1  [by    M 
11  through 

Ms. 

Zervigon 

Mr. 

Bollinger 

Ms. 

Zervigon 

could  appoint  some  other  judge? 
judge  or  an  administrator. 


as  chief  judge 
s? 

i  nger    If  he  so 

igon    Thank  you 


do  the  same      Mr.  Sandoz   Mr.  Bollinger,  in  the  cases  of  the 
3d  and  master.   Supreme  Court,  that  court  sits  as  a  panel  of  seven 
and  the  chief  justice  presides,  is  that  right,  sir? 

Mr.  Bollinger   That  is  correct. 

.mnger]. 

Dth  inclusive    Mr.  Sandoz   And  of  course  in  the  courts  of  appeal, 
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you  have  panels  again  sitting,  more  than  one  judge 


(strict  judge? 

Champagne   Well,  does  this  say  as  a  distr 
ge? 

Bollinger    Well,  it  is  in  point  of  servic 


the  same  powers. 


Champagne   Ok,  well. 


Mr.  Bollinger    That  is  correct.  Mr.  Stinson    Mr.  Bollinger,  isn't  it  a  fact  that 

in  Caddo  Parish  at  least  once  a  week  they  come  in 
Mr.  Sandoz  Now,  don't  you  think  then  there  was  a  35  ^  panel  and  they  decide  at  the  time  the  future 
reason  behind  the  distinction  that  the  committee  setting  of  the  cases  and  the  motion  that  day  and 
made  because  of  that  fact?  someone  has  to  be  in  charge  and  preside  don't  they? 

Mr.  Bollinger    Well,  if  you  would  go  along  that        Mr.  Bollinger    I  would  agree  with  you,  Mr.  Stinsor 
premise  you  wouldn't  need  a  chief  judge  in  the  dis- 
trict court.  Mr.  Fontenot    Mr.  Bollinger,  excuse  me  for  not 

paying  attention,  and  right  at  the  beginning,  but 
Mr.  Sandoz    Well,  but  the  point  I  am  making  is  that    ^f    j  understand  your  amendment  and  the  discussion 
the  judges  in  the  district  courts  are  all  elected       pQ„   Suppose  you  have  nine  district  judges  and  the 
coequal  and  they  do  not  sit  in  panels,  is  that  true?    oldest  in  point  of  service  doesn't  want  to  be  the 

chief  justice,  or  doesn't  want  to  run  the  show,  art 
Mr.  Bollinger    That  is  true.  you  going  to  require  him  to  be  the  chief  justice  o» 

the  chief  judge? 
Mr.  Smith    Mr.  Bollinger,  don't  you  think  that  it 


would  be  better  to  get  a  judge  that  is  the  oldest       Mr.  Bollinger    Yes,  he  would.   Just  lik 

in  point  of  service.   You  take  in  our  parish  of  Caddo   court  or  the  court  of  appeal. 

with  five  judges,  we  may  have  one  elected  to  be  the 

oldest  that  he  won't  have  to  be  there  but  about  maybe   ^r.  Fontenot    Well,  of  course,  you  know 

a  day  or  two  and  yet  he  would  be  the  chief  judge,       the  court  of  appeal  or  the  Supreme  Court 

won't  you  cause  an  abnormal  situation  there?  it  might  be  some  kind  of  honors  you  kno« 

chi ef 'jus ti ce  ,  you  know  up  there.  But  d 
Mr.  Bollinger  The  purpose  is,  the  judge  oldest  in  district  court  level  you  might  have  a  ma 
point  of  service,  yes,  sir.  does  not  want  to  be  the  presiding  judge. 

see  that  you  might  have  problems  if  you 
Mr.  Smith    Is  that  your  amendment?  to  be  the  presiding  judge? 


Mr. 

Bollinger 

Mr. 

Smith    Wei 

Mr. 

Silverberq 

elect  him  and  he  still  wouldn't  want  to  be  the  chie 
that  is  all  right.  judge.   So  I  don't  think  that  argument  is  valid. 

Joysie,  earlier  you  said  that  the  Further  Discussion 

ge  could  relegate  his  responsibilities  to 
strator?  Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  I  rise 

in  opposition  to  the  amendment.   First  of  all  I 
i  nger    If  he  so  desires,  yes.  think  that  if  the  chief  judge  in  the  district  court 

is  elected  in  ninety  percent  of  the  cases  the  judge 
do  you  still  think  that  g^e  probably  going  to  elect  the  senior  judge.  But 
jld  relegate  his  authority?  for  the  benefit  of  those  courts  who  have  already 
been  rotating  the  job  of  chief  judge,  I  think  we 
.1  think  the  basic  or  the  should  allow  them  to  do  so  because  where  they  have 
..responsibility  of  the  court  would  lie  in  him,  tried  this,  this  has  worked  well.  Also  the  amend- 
lowever,  I  think  he  could  designate  someone  else,  „,gpt  ,5  defective  from  the  standpoint  that  it. ..it 
if  for  instance  he  didn't  want  to  be  the  chief  judge.    leaves  out  the  last  two  lines  where  the  committee 

had  provided  that  the  chief  judge  would  be  selectee 
1r.  Silverberg    You  mean. ..the  day  to  day  techni-      t,y  the  other  judges  to  exercise  for  the  term  desig- 


Mr.  Silverberq 
.  .  .  do  you  mean 

Mr.  Bollinger 


i ty  of  the  management  of  his  office?  nated  by  the  court,  the  administrative  functions  a 

prescribed  by  rule  of  court.   Mr.  Bollinger,  by 
Bol 1 inger   Exactly.  leaving  this  language  out  is  either  going  to  make 

the  senior  judge  in  point  of  service  the  complete 
Silverberg    Thank  you.  dictator  of  the  court  because  he  is  not  subject  to 

court  rules,  or  he  is  going  to  make  the  title  mean 
Arnette    Mr.  Sandoz  brought  up  a  fairly  inter-     ingless  because  he  doesn't  allow  the  other  judges 
ing  point  when  he  talked  about  the  panels  of  judges   by  court  rule  to  delegate  any  duties  to  him.   In 
ting.   In  some  appellate  circuits,  don't  they        either  event,  it  would  be  a  bad  situation.   You 
»  more  than  three  judges?  would  either  have  a  man  with  a  title  with  no  re- 

quirement that  the  other  judges  delegate  any  dutie 
luld  presume  so,  Greg,  I  am  not      jq  him  or  he  would  have  all  the  duties  and  functic 
that  are  implied  in  the  words  "chief  judge".   So 
for  those  reasons  I  ask  that  you  vote  this  amend- 

they  do  in  most. ..in  fact  in  all     ment  down. 

of  them.   Now,  in  a  lot  of  cases  the  chief  judge  of 

the  circuit  court  is  not  sitting  so  he  has  no  pre-  Questions 

siding  power  over  that  particular  thing  which  would 

be  exactly  the  same  situation  as  a  district  court,      Mr.  Schmitt    Did  you  vote  fo 

is  that  not  correct? 


Mr. 

Bol 

linger 

sure 

Mr. 

Arnette 
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ng 
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for  tl 

Mr.  Denni 
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On 

the 

commi' 

linger    That  is  correct. 

Sch 

just  had  a  question.   It  probably     the  position  that  we  should  elect  the 
doesn'  t  mean  anything,  but  now  point  of  service,        and  the  chief  judges  of  all  the  courts. 
would  his  ten  years  that  he  had  been  a  justice  of 
the  peace,  would  that  count  too?  Mr.  Schmitt   And  how  did  you  vote  today? 

Mr.  Bollinger    Is  a  justice  of  the  peace  considered    Mr.  Dennis    ....but  I  was  in  the  minority  on  th 
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,f  iustice  Mr.  Weiss   Mr.  Roy,  if  judges  ha 

■'■'  as  that,  do  you  think  they  should 

Henry   Gentlemen  that  is  not  relevant if  they  can't  talk  to  one  another 


Mr 

Roy   D 

go 

ng  to  an 

Mr 

Dennery 

Mr.  Dennis   As  I  explained  earlier,  we  reached  a 
compromise  on  the  chief  justice.   But  let  me  say 

this,  I  don't  think  you  have  the  argument  here  at  „   „ 

the  district  court  level  that  you  have  at  the  Su-      Mr.  Dennery   Mr.  Roy,  are  you 
preme  Court  level  about  politics  entering  the  elec-     vision  s 
tive  office.   As  Mr.  Fontenot  has  pointed  out,  there    rules  oi 
is  not  a  whole  lot  of  honor  attached  to  the  job  of 
being  the  administrative  judge  at  the  district  court    ^r.  Roy 
)f  very  great  responsibility  and 


not  the  issue. 


the  judge  shal 1 


a  lot  more  work,  but  it  doesn't  have  near  about  ..,-     ^    ■    ^  ^    ,y    ^      t-      a    i.      ^t.^   ,„„^f 

honor  of  chief  justice  of  the  Supreme  Court.   And  I     serve  as  chief  judge,  shall  be  fixed  by  the  court 

don't  think  you  will  have  the  politicking  and  this      rules. 

was  the  main  reason  that  the  committee  shied  away 

from  election  at  the  Supreme  Court  level.   I  belif 

was  because  they  thought  it  might  inject  politics. 

And  I  don't  think  that  would  happen  on  the  distric 

court  1 evel  . 


isked  you  if  you  are  awar 


Judge  Dennis,  could 
S  shal  1  exerci  se  the  adr 
prescribed  by  rule  of  t 
J  al 1  i  nstances  where  he 
;  as  chief  judge  or  he  ri 
neone  else  as  the  admini 


)f  the  fact  that  the  provision  against  which  you  are 
jresently  talking,  has  that  specific  language  in 
it.   And  if  you  are  aware  of  it,  would  that  not  solv 
the  problem  that  has  been  raised  as  to  judges  fight- 
ing with  each  other? 

Ir.    Roy    I  don't  see  that...  The  only  thing  I  see 
that  the  admi 


:ause  the  court  could  adopt  the  rule  to  allow  him     tnai  mis  prov  i  s  i  on  .as  . ..  .t,  '^  '•"-^  >..,=  au..,,,,  .- 
^Q  5Q,  *^  trative  functions  will  be  prescribed  by  rule  of  the 

court. 
1  think  what  you  are  suggesting  now 


Mr 

Dennery 

you  p 

eas 

Mr 

Roy 

"S 

I  understand  it  would  be  bette 

It  still  would  not  solve  the  problem  of  what 

doing  to  the  courts  that  would  like  to  rotat 

job  and  elect  a  different  man  from  time  to  t--_  .     — .  ^  .  _,           ,    ,.  , 

periods  of  three  or  five  years.  chief  judge  who  shal  ,.„.......-.  .^.  .- 

nated  by  the  court,  the  administrative  fu 

[previous    Question    ordered.        Amendment  prescribed  by  rule  of  court", 

t^bied^l     "   '    °  ^°"      °   '"«''^°ns2  e  Mr.  Dennery    "for  a  term  designated  by  t 

"    ■  ■'  Correct?   So  that  you  could  rotate  the  ji 


Further  Discussion  on  the  Section 
Roy   Mr.  Chairman,  ladies  and  gentlemen  of  th 


It  tc 


Roy    Yes,  if  they  agree  to  it  fi 


just  see  no  need  for  Section  17  at  all.   As  specific    Po^e  they  don't  agree  and  you  have  a  t 
examples  have  been  brought  out  that 
two  man  court  or  an  even  numbere 


rj_        Now,  Mr.  Roy,  let  me  ask  you  th 


t  going. ..you  can't  force  somebody  to  elect     question.   If  you  don't   ike  this  ^^^    lo/   1°^' 
else.   Besides  that  it  provides  that  they      courts,  would  you  agree  to  put  in  an  amendment 


will  have  the  administrative  functions  as  prescribe 
by  rule  of  court.   Now,  you  can't  say  in  response 
to  a  question  like  when  Mr.  Duval  asked,  or  Mr. 
Lanier,  what  happens  in  a  court  with  two  judges? 
Well,  knowing  the  personalities  of  the  court  we 
will  never  reach  that  problem.   When  you  are  talkin 
about  constitutional  language  and  constitutional  la 
you  don't  solve  a  problem  by  saying  the  personali- 
ties will  never  create  it.   Either  you  can  obviate 


Id  say  the  parish  of  Orleans  excepted. 


Roy    No,  I'm  not  liking  it  for  my  cou 
,  I  just  don't  think  it  makes  any  sense 


Tate   Mr.  Chairman,  fellow  delegates,  the 
ittee  considered  this  long  and  hard.   In  many 


be%K"aled  Z   ^ecti^n  17  i  r^r^sin^^irwH  tten .  '  It  districts,  Rapides,  which  my  friend  Chris  Roy  just 

mandates  something  that  may  not  be  able  to  come  spoke  from,  they  have  no  problems    '"^t   Landry 

about.   In  my  opinion  it  is  eyewash.   It  is  not  which  my  friend  Mr.  Champagne  just  spoke  from   they 

needed.   The  courts  have  gotten  along  fine,  the  have  no  problems.   The  seni or  j udge  i n  each  of  thos 

--'-ict  courts  in  the  past  without  such  a  provision.  instances  does  exercise  admin  strative  powers.   The 


just  think  it  IS  redundant  and  we  ought  to  dereat     .=a  =  u"  ^"=  ^^..m.....^^. ""  hi„f 

%r:me^thi^r:ise '' '' ''"'"''' '''''' '"' '°     i^^'.  -  istLr^  ^K^tVu^^^  i^e^rrrL^L^^":bto^u^i:i. 

^  no  authority  over  a  brother  judge  who's  elected  to 

him.   When  he  says  you  didn't  get  to  court  at  nine, 
he  says  I'm  responsible  to  the  people  just  like  you. 


Questi 


Mr.  Champagne   Mr.  Roy,  do  you  agree  with  me  ther 


..  _  .   _  _  _   ctioned  to  the  fact 
that  in  large. 


ty  by  putting  this  in  the  constitution       "-nai  in  laryt,  mu.t.juuyc  .,,. 
"^^  arouse  a  lifetime  conflict  between      need  some  administration.   The 


it,  as  they  do  in  many  large  cities  throughout  the 
country,  is  to  let  the  judges  provide  the  rules  and 
elect  one  or  another  for  two  years  at  a  time,  or 
,  .     .„  .„.,.         however  they  want  to  do  it.   They  would  usually  I 
would  say,  for  instance  in  St.  Landry  Parish,  they 
joy  .That's.exactly  right.   It:s  just  not         woul  d^  el  ec  t  .a^seni  or  J;;^^^  .^Judge^LaHaye  .^one^of  ^  ^^ 


-iendly  judges,  or  three  like  we  h 
1?  They  might  figured  somebody  gr 
it  them,  they  might  not  even  talk 


needed,  it's  worked  fine  in  the  past.   The  Supreme  •    ■  j    ■     ,„  ,i,„  i„cf  Hnoc 

Court,  with  the  judicial  administrator,  is  actually     P^^^^^^!  '  1^"]°'   ^^^^e  '  ^.^  .  ^?"  ."*'°  J^!^„^°"" 
able  to  conduct  and  have  all  judges  of  districts       like  administration.   Mr   Chatelain   mentioned 
courts  respond  to  it.   It's  not  needed.  talked  to  them  last  night.   There  would  be  no  wa 

to  do  it.   In  Baton  Rouge  Parish,  they  do  elect 
administrative  judge.   And  they  do  follow  them. 
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ig  every  district  decide 
jld  have. 

ns 

Judge  Tate,  did  we  not  previously  adopt 


Judge  Dennis,  do  you  agree  with  Ju 


provision  that  gives  the  chief  justice  of  the  Su 
reme  Court  of  Louisiana  administrative  control  ov 
11  courts  in  the  state? 

excellent  question,  Mr.  Lanic 
s  that  this  was  adopted,  was 
n  our  supervisory  adtni  ni  s  tra- 
have  a  super  riding  authori! 
cts  way  it  wanted  to  select  i 
the  functions  it  wanted  to  gi\ 
question,  though . 


That  if  this  provision  is  in  here, 
le  local  courts,  on  the  district  level,  the 
ive  right  to  make  their  own  court  rules? 

mis    I  believe  that  this  grants  the  chief 
the  authority  to  exercise  administrative 
)ns,  as  prescribed  by  the  local  court  rules. 


Mr. 

Tate 

That's  an  e 

And 

one  of  the  reason 

to 

le  sur 

that  we,  i 
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e  power,  would  not 

ove 

r  the 

ocal  distri 

own 

chief 
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to 
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Very  good  g 

Mr. 

Lanier   Wouldn't 

under  this  power  give 

lev 

el? 

Mr. 

Tate 

I  do  not  b 

pow 

er,  if 

this  amendm 

a  m 

ethod  of  selecting 

Chi 

ef  jud 

jes,  duties 

not 

belie 

je,    and  that 

who 

propo 

ed  it  wante 
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d  you 

Drought  that 

Mr^ 

Lanie 

r   Well  ,  le 

Chi 

=f  justice  0 

f    the  Louisia 

not 

supercede  t 

nose  rules. 

Mr. 

Dennis    As 

long  as  thes 

adm 

nistrative 

functions  of 

=e,    yes,  sir 

Because  th 

aho 

ut  here,  Mr. 

Lanier.   We' 

pro 

cedural  rules  relating  to 

ent 

're  system. 

We're  talkin 

tiv 

e  functions 

n  the  local 

the 

section. 

Mr. 

Lanier^   We 

1  ,  the  point 

are  related 
il  court.   I 
11  we  are  tal 
talking  about 
oration  of  th 

elieve  they  would  ""*'■'"  "■'^°'"   "°'"  ''"-'""    '"""* 

ent  is  adopted,  t 
chief  judges  and 
by  Supreme  Court 

t"in°the*^constitution""''rm     think  Justice  Tate  brought  up  a  very  good  poi 

t    tne  consiitution.  ,,^^^^  ^  ^^.^^  ^^^  changed  my  mind  on  how  I'm  going 

vote  on  this  thing.   But,  I  want  to  make  sure 

record  is  clear.   If  we  don't  have  this,  then 

re  would  be  no  authority  for  the  local  court  tc 

Id 


(inc 


It  up. 
ask  you  this  then 


thi 


can  make  the  record  on  this  real  clear.   It  is  yoi. 

feeling  and  opinion,  as  a  member  of  the  committee,      "'"^f  '-"'^^'^    ''"'^J' 'V.llV  V.J.V''%T' 'th'^t"7r,'/r^rf 

that  the  intent  of  the  committee  here  was  that  the      exclusive  on  the  local  level.   Is  that  correct 

administrative  rules  fashioned  by  the  district  judg 

and  the  chief  judge  thereof,  would  have  precedence 

over  those  rules  which  would  be  promulgated  by  the 

chief  justice  of  the  state  of  Louisiana. 

Mr.  Tate    No,  Mr.  Lanier,  what  I  mean,  is  this. 
The  administrative  powers  of  the  chief  judge  and  fo 
each  district,  and  how  it  shall  be  selected  are  ex- 


the 

1  th 

s  would  1 

eave 

the 

Sup 

reme  Courl 

to  s 

tio 

IS  a 

re  admi  n  i  s 

tered 

thi 

>    se 

ction.   If 

that 

you 

may 

be  right. 

Mr. 

J^ 

_^    So  t 

hen  t 

1  s  tor 


ively  the  prerogative  of  the  district.   I'm  not     '''[■.  ^<""^'.     .  ^"  '•'  =  "  ''""I  "■""         '    I    ^    I    f':^■„„ 
ng  that  under  the  general  rule-making  power.        this  provision  will  be  clear,  is  it  your  feeling 


the  other  authority  that  the  court  mi  ght  %ugges  t ,       J"d  the  intent  of  your  committee  of  wich  you 
for  instance,  that  all  judges  decide  cases  within       \^J  J^ll^'^l" -J.^AKllJVd   ITu.l]'" 


thirty  days  as  required  by  statute,  and  so  on. 
that  an  answer  to  your  question? 

Mr.  Lanier    I'm  not  sure.  Judge.   Are  you  sayi 


dopted,  t 
ty  to 


Mr.  Dennis    It  is  my  personal  view,  that  thi 
would  grant  them  the  complete  authority  to  ma 
administrative  rules  about  local  functions, 
long  as  they  did  not  interfere  with  some  over 
state  policy  of  the  Supreme  Cc 


^'°^^^  tration  of  justice.   But,  I  can't  tell  y 

member  on  my  committee 
way.   But  this  is  the  wa 

[section    passed:        95-15. 


Dennis   Mr.  Chairman,  f  e  1  1  ow  del  ega  tes  ,  I  think    nme^wa'^'^'Bur  thi  s"rthe'way°  I  sefi 


we've  got  to  assume  that  most  of  the  judges  in  th 
state  are  going  to  follow  the  law  and  the  constit 
tion.  If  we  provide  in  the  constitution  that  eac 
district  shall  select  a  chief  judge,  I  feel  that 
they  will  all  do  so.  No  matter  what  these  proble 
may  be,  and  I  really  don't  see  any  because  he  is 
ultimately  subject  to  court  rule  adopted  by  all  o 
the  members  of  the  court.  There  could  possibly 
arise,  a  situation  where  some  individual  would  de 
/ent  the  law.   But  that 


I rman ,  ladies  an 
!xt  matter  under 


tion  has  to  do  with  the  jurisdicti 


b;  so!  in  j  st-abiut  a^rsit   tio  .  JtM    w   mu^t    ^^-,^-^^1:1^    ^^ir  ^L?  iS^^  ^em^oJ^^^ 
?h:^rrg^^^rto^?r^o1:S1^::nt^thhcin^^uStional   ord  -hat  pe  sons  Who  are  inter.^^^^^^ 


rpos^  behind- it'^^Right  nSr^^don't      rrticulaH   %^hrcou:ts^o?  ll^V'^V^noiW 
hTve  adminisrraT     ais'd^signal^S'b  "the^^onrti-     can  get  their  heads  together  and  work  out  some  sort 
tution  or  by  law,  in  our  di  stri  c  t^courts .  ^  .  dis-^^      ?  Lt^the^m  te^^Sf"    i   i     n^oTi^h  re  Lr'  SSng- 


I      Jll<    n^Ii?    Vl    ?t  !2Lc  in    II      fllf  sters  are  going  to  be  handled,  should  not  be  embed- 


s  and  the  district  court.  l  would 
for  your  consideration,  to  allow  us 
his  section,  temporarily.   Mr.  Chai 


formity  and  discipline  i  n  ^  ^^°??i  ^^S^g^I  IVr  Jurisdiction  of  ?he  Supreme  Court,  thee 

cause  there  is  no  administrative  head  now,  in  the 
district  court  bench.  I  submit  to  you,  this  is  the 
most  democratic,  the  most  flexible  way  to  do  it,  th 
will  fit  with  the  way  most  courts  are  handling  thei 
problems  already.  So  I  ask  you  to  adopt  this  pro- 
vision, as  a  move  toward  court  reform  and  toward  th 
better  administration  of  justice  in  our  state. 
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and  I'll  guarantee  you  we  are  going  to  take  it  up. 
Judge  Dennis,  you  object?  at  least  when  we  get  to  the  last  section  of  this. 

If  you  understand  what  I  mean?   I've  already  dis- 
Hr.  Dennis    I  don't  know  whether  to  object  or  not,     cussed  this  with  Representative  Jackson  and  Mr.  Kean 
Mr.  Chairman.   Could  I  get  some  more  information       and  I  don't  think  there  will  be  any  problem  on  that 
about  how  long  the  delay  will  be?   And  whether  or      at  all,  sir. 

not  this  would  be  establishing  a  bad  precedent.   I        No  objection  to  the  motion,  so  ordered. 
think  there  may  be  some  other  sections,  some  other 

people  would  like  to  defeat  or  change  and  have  a  Reading  of  the  Section 

little  more  ti  me  to.  . .  .    ^ 

Mr.  Poynter   "Section  19.   Mayors'  courts,  justices 
Mr.  Henry   You  might  address  your  question  to  Rep-     of  the  peace,  continued. 

resentative  Jackson.  Section  19.   Mayors'  courts  and  justice  of  the 

peace  courts  existing  at  the  time  of  the  adoption 
Questions  of  this  constitution,  are  continued,  subject  to 

change  by  the  legislature." 
Mr.  Dennis   Could  you  tell  me  that? 

Explanation 
Mr.  J.  Jackson   Judge  Dennis,  in  talking  with  par- 
ticularly with  Mr.  Kean  and  other  delegates,  we  feel    Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  it  is 
that  we  could  resolve  whatever  problems  that  we  have    "the  intention  of  this  section  to  continue  the  sub- 
concerning  this  section  by  Wednesday.   In  fact,  that    stance  of  the  present  constitutional  provisions  re- 
will  meet  tomorrow,  and  we  wanted  the  rest  of  the       lating  to  mayors'  courts  and  justices  of  the  peace 
present  articles  as  basically  a  matter  of  routine.      courts.   Under  our  present  constitution,  these  of- 
That  by  Wednesday,  which  would  give  us  the  weekend      fices  may  be  changed  or  abolished  by  legislative 
and  a  couple  of  days  before  the  convention  reconvenes   act.   Some  of  the  delegates  have  pointed  out  to  me, 
to  work  out  the  approach  to  this  problem.  that  this  language  is  not  very  exact  in  this  section 

That  it  does  not  completely  track  the  language  in 
the  present  constitution.   And  I  agree  with  those 
delegates.   Although  the  committee  has  not  author- 
ized me  to  do  so,  I  would  like  at  this  time  to  offer 
an  amendment  on  my  own.   If  any  members  of  the  com- 
mittee object,  then  we  will  discuss  it  further.   But 
it's  my  intention,  at  this  time,  to  offer  an  amend- 
ment placing  into  this  section  the  same  language 
that  is  in  the  present  constitution.   Which  does 
Mr.  Gravel    Mr.  Jackson,  if  I  understand  you  cor-      the  same  thing  that  I  have  just  explained  to  you. 
rectly,  you  want  some  time  for  the  amendment,  with      It  allows  the  mayors'  courts  and  J. P.  courts  to 
the  understanding  that  we  will  take  it  up  before       continue,  but  to  be  subject  to  abolishment  by  the 
we  conclude  this  article  and  it  will  not  unduly  de-     legislature  as  they  now  are  in  the  present  consti- 
lay  that.  tution. 


thi 

s  t 
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bv 

tomorro 

to 
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sh 

to  th 
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lem. 
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maybe,  if  we 
better.   We 
we  proceed. 
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begin 
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Jackson 


Mr.  Jackson,  concerning  this  section.    Mr.  Poynter    Amendment  No.  1  [by    nr.    Pugh].       On 
jn  of  juvenile  courts,  as  it  is  now,      page  6,  line  20,  immediately  after  the  word  "mayors' 
institution  or  in  the  statutes?  courts",  delete  the  remainder  of  the  line. 

Amendment  No.  2.   On  page  6,  line  22,  at  the  end 
Yes,  sir.   It's  in  the  constitution.   of  the  line  add  the  following  "any  parish  of  the 

state,  the  parish  of  Orleans  excepted,  may  be  divi- 
Is  it  just  like  it  is  here?  ded  by  the  police  jury  thereof,  into  not  more  than 

six  nor  fewer  than  three  justice  of  the  peace  wards. 
No  way.  From  each  of  which  there  shall  be  elected  one  justice 

of  the  peace,  provided  that  the  legislature  may  re- 
It's  more  detailed,  than  it  is  here?     duce  such  number  or  even  abolish  the  office  of  jus- 
tices of  the  peace  throughout  the  state.   The  num- 
jecause  it         ber  of  justice  of  the  peace  wards  in  the  several 

parishes,  shall  remain  as  now  fixed  until  rearranged 
or  until  the  office  of  justice  of  the  peace  may  be 
tive        abolished  as  herein  provided." 
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Expl 


Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  I  be- 
lieve I  have  already  explained  the  amendments.   This 
is  the  exact  language  from  a  previous  section  of 

..  ._., .jggest  that  the    our  constitution.   Article  VII,  Section  46.   It  is 

;h  of  Caddo,  because  there  is  a  particular  refer-  the  intention  of  this  amendment  to  clarify  what  the 
ence  about  the  juvenile  courts  of  Caddo  also  in  the  committee,  I  believe,  intended  to  do.  Which  was  to 
constitution.  simply  leave  the  J. P.  and  the  mayors'  courts  just 

like  they  are.   Which  means,  that  the  legislature 
Mr.  Fulco   Well,  don't  you  think  that  maybe  some       could  reduce  the  number  or  abolish  them  all  togeth- 


sddo  should  get 


right. 

Point  of  Information 
Mr.  Burns    Information.   If  we  agree  to  pass  this 

Mr.  Tate   Judge  Dennis,  in  fairness  to  the  Jus- 
tices of  the  Peace  Association,  I  think  I  11  have 
to  object  to  the  amendment.   I  had  brought  it  to 
their  attention.   What  it  was,  they  asked  about  the 
language,  and  I  replied  that  the  language  meant  onl 
such  and  such.   In  fairness  to  them,  I  will  have 
to  object  to  let  whoever  has  talked  over  the  matter 
with  them  have  a  chance  to  debate  that  change. 

"- «--  ..^^^2!.?-"!!:  ■  "°j:"J".^^":f^s^ie;ns 

over,  I  would  definitely  suggest  that  some  definite 
time  be  fixed  so  that  if  we  finish  this  article,  we 
won't  be  confronted  with  the  situation  they  haven't 
come  up  with  a  solution. 

temporary  pass  over 
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to  force  you  into  the  abolition  of  the  same.   Well 

we  have  heard  just  a  few  minutes  ago  some  of  the  v 

valid  reasons  as  to  Why  we  should  keep  them    I  do  Kas  "beenli  scussed' wTth  "regard  '  Jo^Sectionls  !  "le- 

not  think  that  It  shoul d  be  a  cons ti tut i ona   pro-  gardless  of  what  happens  to   Section  23,  this  is  a 

vision  that  evidence  be   ept  in  all  trials  in  all  9^^^  amendment.   It  just  simply  protects  the  retir 

sections  of  the  court  and  I  urge  your  adoption.  ^^^^  ^^  .^^^^^  ^^^  ^^^.^  spouses'  right  to  those 

reitrements.   I  move  its  favorable  adoption. 
Questions 

„  ^      ,, ,  __   „_   „ , ,.,._  , Further  Discussion 

Mr.  Jack   Mr.  Chairman  and  membe 


diagraming  tl- 

lis  sentence  here  and  it  says.  .  . 

Mr.  Anzalone 
ly  now,  you  c 

I  tel  1  you  what.  It  was  drawi 
;an  believe  it. 

Mr.  Derbes 
take  out  one 
shall  be  prov 
that  means. 

Well  I  hope  so  for  your  sake, 
of  these  clauses,  it  says,  "evic 
(ided  by  law."   Now  I  don't  know 
Can  you  tell  me  what  that  means' 

Mr.  Anzalone 
more  minutes 

Mr.  Chairman,  can  I  talk  for  i 
until  I  get  another  amendment? 

Mr.  Derbes 
by  witnesses. 

I  thought  evidence  was  provided 

Mr.  Anzalone 
different  in 

Well  you  see,  you  al 1  practici 
the  city  than  we  do. 

Mr.  Henry    "i 
tion  Mr.  Anz; 

'ou  don't  belong  to  the  same  orgi 
ilone  belongs  to. 

Mr.  Anzalone 

Mr.  Chairman,  in  all  honesty, 

se 

to 

li 

sten 

;  of 

judges 

■ndmi 

ents  to 

:nt 

in  the 

ret 
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1  to 

begin 

oppose  this  amendment  and  I  hope  you  will 
carefully.   Now  the  section  on  retirement 
is  Section  23.   There  are  going  to  be  am! 
delete  that,  and  put  the  judges'  retiremi 
hands  of  the  legislature  where  all  other 
systems  are.   But  be  that  as  it  may,  thi; 
with  is  not  the  proper  section  to  have  it  under 
even  if  you  don't  agree  with  me.   Now  the  next  thing 
that's  wrong  with  this  amendment,  and  please  listen. 
If  we  put  the  judges'  retirement  system  in  the  leg- 
islature, then  if  you  had  this  amendment  passed  you 
are  making  theirs  entirely  different  from  other 
people's.   For  instance  the  Representatives  and 
Senators,  the  legislature's  retirement,  is  set  up 
by  legislative  act.   They  can  change  that,  for  activ 
members.   Members  that  were  in  the  legislature  in 
1964  had  their's  changed.   Senator  Rayburn  had  his 
changed.   A  different  formula  was  made  and  they  are 
made  from  time  to  time.   Nbw  I  cannot  for  the  life 
of  me  see  why  the  judges,  if  they  are  placed  in  the 
legislature's  hands  on  a  retirement  system,  they 
should  have  a  clause  in  here  restricting  that  legis- 
lature except  where  they  are  retired,  then  that  is 
another  matter  and  there  are  numerous  amendments 
that  have  been  prepared.   Mr.  Gravel  and  I  have  been 
working  on  one  and  he's  got  a  good  one,  that  will 
keep  from  prejudicing  the  judges  at  all  if  their 
I-  retirement  system  is  taken  out  of  the  constitution 

lAmendment    withdrawn.       Previous    Question  ^^^    placed  in  the  legislature.   I  again  repeat,  this 

ordered    on    the    Section.       Section    rejected:  amendment  is  bad  because  it  will  place  them  in  an 

37-67.  Motion    to    reconsider    tabled.]  entire  different  position  from  anybody  else  that  is 

under  the  legislature. 


not  had  the  chance  to  really  prepare  the  thing 
its  proper  form  nor  digest  it  and  if  it  says  w 
Jim  says  it  does,  I  would  like  to  withdraw  it 
take  Judge  Dennis  to  the  bathroom  until  such  t 
as  I  can  get  another  one. 


Recess 
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It  Of  Orde 


rman,  the  projet  of  the  Judi- 

^,„,j  ,,„ ^...^^  ,.„^  retirement  as  a  different  sec- 

t  the  bection  tion.   It  seems  to  me  that  this  is  not  germane  or 

by  amending  the  title.   Be- 
discuss  this  it  seems  to 

emen t . 
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you  maki 

cau 

se  where 

me 

would  be 

Mr.  Poynter    "Section  21.   Judges;  Term  of  Offii 
or  Compensation  May  Not  Be  Decreased 

Section  21    No  judges  term  of  office  or  com-       Who"wouTd"pro;i  de"  i  t"and  so'"on''i  ns  tead'of  ...... 

pensation  shall  be  decreased  during  the  term  for 

which  he  is  elected."  „^   ^^^^^^    Justice  Tate,  it  has  to  do  with  the  re 

Explanation 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  thi 

section  is  fairly  short  and  simple  and  self-expl 

tory.   It  simply  provides  that  the  judges'  term 

office  or  compensation  shall  not  be  decreased  du 

the  term  for  which  he  was  elected.   It  is  simila 

to  the  provisions  we  adopted  in  the  other  articles      'I'ar  amendment  would  that 'provi  de'an^thi  ng: 

affecting  other  publ  i c  of f i ci al s  .   I  ask  for  your       ^^^^  ^^^  retirement  system  of  the  judges  . 

adoption  of  the  provision.  defeated,  does  that  provide  anything  " 


lefits 
chair 

,  compensat 
would  rule 

for  a 

questi 

ion. 

Quest- 

ion 

Mr. 

Jack, 

if 

W( 

Amendmer 


judges  who  are  going  to  come  into  office  later 


What,  this  one?   It  says  whether  sitting 

"nor  shall  the  retirement  benefits  or 

rvice  rights  of  any  judge,  whether  sit- 

,  ,^     _,      „    ,,.  ^.        „.         v,,,y  „,  ....ired,  or  the  benefits  of  the  surviving 

eof  the  words  "office,  compensation  or  retire-      ^^^^^^   ^^   ^^^    -^^^^^    ^^    reduced."   Now  that's  just 


-.  Poynter  Amendment  No.  1  [by  Mr.  Bollinger 
:  a  J . j ,  on  page  6,  line  27,  after  the  word  "of 
ilete  the  remainder  of  the  line  and  insert  in 


lall 
Amendment  No.  2,  on  page  6,  line  30,  at  the 


as  saying.   Su 
constitution  any  rights 


following:   "nor  shall  the  retirement  benefits 
or  judicial  service  rights  of  any  judg 
sitting  or  retired,  or  the  benefits  of 
spouse  of  any  judge  be  reduced." 


f  thej^ne  change  the^period  to  a  comma^and  -insert     j,^  ham-strung  b>  this  if  we  vote  later,  when  we  get 

to  Section  23,  to  take  that  out  and  let  the  legis- 
lature handle  the  judges'  retirement  system.   The 
people,  it's  been  for  a  long  time  they  are  tired  of 
the  judges  not  paying  into  a  system  and  being  regu- 
lated.  I'm  for  the  judges.   I've  helped  them  a  lot 
But,  I  mean,  we  just  can't  give  them  everything, 
r  „,,„,n  „  They  should  pay  into  it.   Poor  policemen  pay  into 

txpianation  .  j,    ^^^    highway  worker  pays  into  his.   Everybody 

u    o-iii M    rt,  =  i,.™3„   f„ii„   ^„i„  ,»„,   I       else,  and  the  judges  should  have  to  pay  into  theirs 

Mr   Bollinger   Mr.  Cha i rman ,  f el  1 ow  delegates,        they  don't  pay  anything  and  yet  when  you  get  to  23 
think  the  committee  proposal  is  good.   This  merely        ■'  "'^   '-  i'  J-    J'     y     J 
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you  are  going  to  find  where  they  are  asking  more.  ally  for  judges,  this  provision  will  be  needed. 

Where  they  can  serve  twelve  years,  one  term  on  the 

court  of  appeal  if  it  is  twelve  years,  and  at  fifty-  Mr.  Asseff    I  have  no  objections  to  it,  but  I  feel 

five  quit  and  things  like  that.   Let's  just  level  that  it  should  be  statutory. 

it  down. 

Mr.  Dennis   Mr.  Gravel,  are  you  attempting  by  this 
Mr.  Gravel    Mr.  Chairman,  and  ladies  and  gentlemen  to  transfer  the  provision  in  23-B  over  to  this  part, 
of  the  convention,  I  disagree  with  my  friend,  Mr.  and  if  so,  why  didn't  you  include  all  of  the  Ian- 
Jack.   I  think  this  amendment  is  needed  because  what  guage  there?   It  seems  to  me  you've  left  some  pretty 
we  are  saying  here  is  that  during  the  term  of  of-  important  provisions  out. 
fice  for  which  a  judge  is  elected,  that  none  of  the 

emoluments  of  his  office  will  be  diminished,  includ-  Mr.  Gravel    Well,  Judge  Dennis,  there's  no  such 

ing  his  retirement  benefits.  intent.   The  intent,  of  course,  is  to  make  sure. 

Now  it's  very  important  that  we  have  this  kind  as  I've  mentioned  before,  that  the  judges'  retire- 

of  a  provision  in  the  constitution  for  two  reasons:  ment  benefits  that  are  accrued  are  protected. 
Number  1,  there  is  presently  in  favor  of  the  judges        Now,  when  we  get  to  Section  23,  probably  a  great 

a  provision  in  the  constitution  that  has  to  do  with  deal  more  will  be  said  and  be  done  about  judges' 

retirement.   So  any  approved  rights  there  have  got  retirement, 
to  be  protected  by  any  new  constitution. 

Number  2,  it's  proper  and  appropriate  to  make  Mr.  Dennis    Mr.  Gravel,  isn't  this  really  just 

sure  and  to  give  constitutional  assurance  to  those  part  of  your  plan  to  defeat  Section  23  when  we  get 

who  run  for  public  office  such  as  judges  here,  that  to  it? 
their  rights  including  their  retirement  rights,  will 

not  be  diminished  during  the  term  for  which  they  Mr.  Gravel    This  is  part  of  an  effort  to  be  fair 

are  elected  because  those  potential  retirement  bene-  in  reaching  a  determination  with  respect  to  provi- 

fits,  the  judges  may  consider,  or  the  candidates  sions  relating  to  judicial  retirement, 
may  consider  before  they  seek  office.  Yes,  Judge  Dennis,  it  certainly  is  a  part  of  an 

I  think  it's  absolutely  essential  that  we  expand  effort  that  we  are  making  that  encompasses  some  of 

on  the  very  good  concept  that  the  committee  has  the  aspects  of  Section  23.   Yes,  sir. 
suggested  by  adding  to  the  compensation  guarantees 

the  concept  of  retirement  and  making  sure  that  there  Further  Discussion 

shall  be  no  diminution  of  any  benefits  that  the 

judge  may  have  during  the  term  for  which  he  has  Mr .  Weiss    Fellow  delegates,  this  approach  that's 

been  elected.  being  used,  I'm  happy  the  judges  themselves  detect 

And  I  urge  your  support  of  this  amendment.  because  there's  just  something  that  smells  about  it. 

I  would  suggest  we  defeat  this  proposal, 
questions  We  are  talking  about  an  extremely  complex  matter. 

I  am  sorry  that  neither  of  the  more  vocal  advocates, 

Mr.  Kean    As  I  read  your  amendment,  it  is  based  Mr.  Wall,  Delegate  Wall  and  Delegate  Womack,  are 

upon  the  presupposition  that  the  legislature  is  not  here  to  explain  to  you  how  complicated  this 

going  to  provide  for  the  retirement  of  judges,  issue  is.   I  spent  some  time  with  both  of  them  last 

does  it  not?  night  and  this  morning  discussing  this.   It  amounts 

to  insurance,  and  if  you  know,  and  I'm  sure  all  of 

Mr.  Gravel    Either  the  legislature  will,  or  the  you  do  who  have  policies  on  health  and  accident  or 


the  constitution  t 
/ide,  then  this  pre 

,  Gravel    Well  thi 


constitution  wil 1  probably 

life  or  automobile,  will  simply  look  at  that  policy. 

law  by  some  provision  that 

you  will  see  how  complicated  it  is  and  how  compli- 

pt. 

cated  the  actuarial  components  are  and  how  when  you 

are  through  taking  it,  that  is  taking  the  policy 

hat  if  he  put  it  in  the 

out,  sometimes  you  don't  have  what  you  think  you 

ment  benefits  of  the  judges 

have  and  then  the  company  doesn't  pay  what  you  think 

hatever  formula  we  want  to 

they  should  pay. 

ion  is  not  necessary,  is  it? 

This  matter  of  retirement  involves  not  only 

judges  but  all  other  officials  of  the  state,  and  I 

rovision,  to  me,  doesn  '  t 

will  not  go  into  details.   But  to  me,  it  is  extreme- 

have  any  relationship  to  the  formula.   All  this  says    ly  complicated  with  many  percentages  being  paid  by 
is,  "that  with  respect  to  the  judges,  that  any  re-      the  employees  of  the  state  whether  they  be  the  ju- 
tirement  benefits  to  which  they  are  entitled  during     diciary  or  the  district  attorneys  or  the  harbor 
their  term  of  office,  there  shall  be  no  diminution      police  of  the  Port  of  New  Orleans,  or  whoever  the 
of  those  benefits  by  any  legislative  act".  retirement  system  may  be  for,  some  thirty-eight 

systems,  I  understand,  in  the  state,  and  each  has 
Mr.  Kean    But  if  the  provision  with  respect  to         its  own  formula. 

;  in  the  constitution,  we  don't        Representative  Wall,  who  is  Chairman  of  the  Com- 
against  legislative  action,  do     mittee  on  Retirement  in  the  House,  I  understand, 
has  tried  to  consolidate  this  and  make  money  for 
the  one  and  a  half,  I  believe,  billion  dollars  that 
are  now  in  these  funds.   In  any  event,  this  matter 
is  so  complicated  that  I  see  no  reason  for  it  to  be 
introduced  at  this  time,  nor  discussed  or  introduced 
until  we  come  to  the  retirement  section. 

And  I  resent  for  the  judges,  those  who  are  using 
back  door  methods  to  defeat  the  amendments  so  early 
before  a  frank  understanding  of  the  problem  is  pre- 
sented to  you. 

I  therefore  recommend  that  this  floor  amendment 
be  defeated. 

Further  Di  scuss  ion 
state  employees, 

question  is,  why  should  we  have  a  special  provision     Mr.  Tate    Mr.  Speaker,  fellow  delegates,  can  you 
for  the  judges,  sir?  see  me  abov 

I  promise  you  when  Section  23  comes  up, 
lot  speak.   I  rise  only  now  to  speak  to  as 
;ent  constitution  there  is  a  special  provision       not  to  pass  this  amendment  but  to  defeat  it  because 
for  judges.   And  in  the  event  this  convention  car-      it  comes  up  at  the  wrong  time  and  the  wrong  pi 

should  when  we  get  to  retirement  discuss 
statutory  law  or  otherwise  provides  constitution-       all  the  ramificati 
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You've  heard  three  opposing  views  on  the  merits 
of  judicial  retirement.  That  should  be  discussed 
in  the  retirement  article.  I  point  out  questions 
this  thing  raises  to  me.   For  instance: 

It  says,  "No  judges'  term  is  to  be  reduced  dur- 
ing the  term  for  which  elected".  Now  what  about  a 
sitting  judge  who  has  been  on  the  bench  eighteen 
years  and  he's  reelected.  Does  that  mean  that  all 
that  eighteen  years  is  out  and  the  new  term  starts 
under  some  new  system  that  he  gets  no  credit  for 
the  past  if  the  legislature  doesn't  provide  for  it? 

Does  it  mean. ..those  are  a  lot  of  problems  that 
we  should  discuss  in  an  orderly  way  when  we  get  to 
Section  23,  Section  23,  Retirement.  Let's  discuss 
the  whole  ball  of  wax,  and  I  promise  you,  and  this 
ought  to  get  me  a  few  chances  and  plaudits,  I  prom- 
ise you  I  won't  speak  when  Section  23  comes. 

Now,  if  there  are  no  questions  and  no  other  speak 
ers,  Mr.  Speaker,  I  move  the  previous  question. 

Question 

Mr.  Nunez    Judge,  I  don't  know  whether  it  was  you 
or  the  previous  speaker  said  this  was  a  "judges 
amendment".   I  don't  read  it  that  way.   I  read  it 
as  a  test  vote  on  who  to  work  on  for  tomorrow.   Don' 


jm  not  a  politician. 
Jerstand  parliamentary 


Mr.  Tate 

Senator 
tactics. 

Senator 
Nunez, 

Nun 
do 

Mr. 
jud 

iST- 

If  you 
ge  Tate. 

ain 

Mr. 
ced 

-^^^ 

I'm  try 
n  fact. 

ng 
do 

I  ti c  1  an  ,  you  a i 


larn    parliamentary    pro- 
inderstand    what    you    meant, 

icuss  ion 

fel  low  members ,  I  think 
I  here  that's  very  inad- 
visable on  something  that  is  extremely  serious.   You 
may  be  about  to  affect  the  retirement  rights  of  all 
of  the  sitting  judges  in  this  state,  and  this  amend- 
ment is  obviously  introduced  by  Mr.  Gravel  as  a 
tactical  maneuver  to  defeat  the  entire  retirement 
provisions  that  are  contained  in  the  committee's 
proposal  in  Section  23  that  we  labored  on  for  seven 
months  and  which  is  based  upon  actuarial  advice,  the 
advice  of  experts,  it's  been  carefully  thought  out 
and  here  in  five  minutes  we  are  going  to  adopt  some- 
thing that  is  going  to  change  the  entire  course  of 
this  convention's  deliberations  on  judges  retirement. 
I  think  this  is  a  shoddy  way  to  debate  this  issue. 
This  issue  should  be  debated  in  the  Retirement  Sec- 
tion.  And  Mr.  Chairman,  before  we  do  something 
here  that  is  wrong  and  detrimental  to  our  state,  if 
I'm  in  order,  I'm  going  to  move  that  we  return  to 
other  orders  of  the  day. 


[«ot. 


Closing 

Mr.  Bollinger   Mr.  Chairman  and  fellow  delegates, 
I'm  going  to  be  very  short. 

First  of  all,  I  want  to  say  this  is  my  amendment. 
I'm  the  one  who  looked  in  this  Section.   I'm  the 
one  who  brought  it  up.   Mr.  Gravel  saw  the  amendment 
and  then  co-authored  it.   It  was  not  his  move. 

We  have  been  here  for  four  or  five  days  discus- 
sing how  judges  should  be  free  from  politics.   All 
this  amendment  does  is  protect  a  little  bit  of  the 
political  part  of  politics.   What's  wrong  with  say- 
ing that  their  retirement  benefits  shall  not  be  re- 
duced during  their  term  of  office? 

I  move  the  adoption  of  the  amendment. 

reconsider    tabled.       Previous    Question 
on    the  Section  ordered.       Section    adopted: 
105-0.        Motion    to    adjourn    adopted:        56- 
46.       Adjournment    to    9    o'clock    a.m.,  Sat- 
urday,   August     17,     1973.] 
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adopted 

m-0. 

reco 

nsider 

tabled. 

Motion 

Sect 
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pted    wi 

thout  obj 

error  and  would  you  accept  the  technical  amendmen 
to  line  6,  when  it  says  "shall  have  been  domicile 
in  the  respective  circuit  or  pari sh"- "respec t i ve 
district,  circuit  or  parish".   I  have  the  amendme 
being  prepared,  I  think  this  was  left  out.   Be- 
cause, otherwise  it's  ambiguous,  for  instance, 
whether  a  judge  of  the  Supreme  Court  can  live 
somewhere  else  or  in  the  same  circuit  and  so  on. 
think  you  need  "district"  in  because  district 

courts  come  from  districts  and  so  do  Supreme  Court  Reading  of  the  Section 

judges  and  so  do  court  of  appeal  judges. 

Mr.  Poynter   "Section  25.   Judi 
Mr.  Dennis    I  would  have  no  objection  and  I  think     Composition;  Terms,  Vacancy;  Gro 
your  amendment  would  be  in  keeping  with  the  inten-     and  Powers 
tion  of  the  committee.  Section  25.  (A).  The  Judiciary  Commission  shall 

consist  of  one  court  of  appeal  judge  and  two  district 
Amendments  court  judges,  selected  by  the  Supreme  Court,  three 

attorneys  admitted  to  the  practice  of  law  for  at 
Mr.  Poynter  Amendment  No.  1  [by  Mr.  Tate"].  On  least  ten  years  who  are  not  judges,  active  or  re- 
page  9,  at  the  end  of  line  6,  immediately  after  tired,  nor  public  officials,  selected  by  the  Lou- 
the  word  "respective"  add  the  word  "district,".        isiana  Conference  of  Court  of  Appeal  Judges'  Asso- 

Amendment  No.  2.   On  page  9,  line  7,  place  a        ciation  or  its  successor,  and  three  citizens,  not 
comma  after  the  word  "circuit".  lawyers,  judges,  active  or  retired,  nor  public  of- 

ficials appointed  by  the  Louisiana  District  Judges' 
Explanation  Association  or  its  successor. 

B  .  .  .  " 


Mr.  Tate 

Mr.  Cha 

i  rman 

this  is  strictly  a  tech- 

nical  ame 

ndmen t . 

I  thin 

k  in  the  process  of  typing 

the  qual i 

f ication 

that  a 

"judge  of  the  district 

court  sha 

11  be  fro 

m  the 

respective  district"  or 

"judge  of 

the  Supr 

eme  Co 

urt  from  the  respective 

district' 

was  left 

out. 

It  just  says  "circuit  or 

parish"  a 

nd  that  d 

oesn't 

make  sense  when  you  are 

talking  a 

bout,  for 

insta 

nee,  a  district  court  judg 

Would  he 

have  to  b 

e  eliq 

ible  to  run  for  district 

court  if 

he  lived 

in  a  c 

ircuit  and  so  on?   Someone 

who  speak 

s  better 

:nqlis 

h  than  me,  want  to  ask  a 

question 

if  there' 

s  any 

doubt?   It's  a  technical 

amendment 

,  it  carr 

ies  ou 

t  the  intent.   I  think  the 

typist  le 

ft  it  out 

when 

we  went  to  the  committee. 

Expl 
Chairman,  fellow  delegates 


section  continues  the  Judiciary  Commission  in  the 
constitution.   The  Judiciary  Commission  is  a  ve- 
hicle for  removing,  suspending  or  otherwise  dis- 
ciplining judges.   The  Judiciary  Commission  was 
established  in  our  constitution  in  recent  years  and 
has  worked  well  and  served  a  good  purpose.   Before 
this  time,  it  was  very  difficult  to  remove  a  sitting 
judge.   It  was  found  that  the  impeachment  process. 
Questions  as  we  have  already  noted  in  considering  another 

article,  was  rarely  used.   We  have  changed  the  total 
Ies,    it's  not  directed  to  your... well,      membership  and  the  way  the  members  are  selected 

somewhat.   The  commission  has  been  enlarged  from 
seven  to  nine  members,  three  of  them  are  judges, 
one  a  court  of  appeal  judge  and  two  district  court 
judges,  selected  by  the  Supreme  Court.   The  members 
of  the  bar  are  to  be  three,  rather  than  two  as  for- 
mally provided.   It  is  also  provided  that  one  court 
of  appeal  judge  shall  be  appointed,  as  with  the  case 
under  the  present  law.   Lay  representation  is  in- 
creased from  one  to  three  members.   The  attorneys 
are  to  be  appointed  by  the  Louisiana  Conference  of 
Court  of  Appeal  Judge's  Association,  rather  than  the 
Board  of  Governors  of  the  Louisiana  Bar  Association, 
as  is  presently  the  case.   The  layman  on  the  com- 
mission are  to  be  selected  by  the  Louisiana  District 
Judges'  Association,  rather  than  by  the  Judicial 
Council  as  is  presently  the  case.   Also  enlarged, 
is  the  range  of  sanctions  which  the  commission  can 
ther  explanation.  It's  adding  one  word,  "district",    recommend,  extending  to  censure  and  supervision  with 
to  the  end  of  line  6.   It's  strictly  a  technical       or  without  salary,  in  addition  to  removal  or  in- 
amendment  unless  somebody  wants  further  discussion     voluntary  retirement.   The  grounds  for  discipline 
or  the  thing  to  be  passed  out.   I  move  the  adoption    have  also  been  enlarged,  the  additions  being  "per- 
of  this  technical  amendment.  sistent  and  public  conduct  prejudicial  to  the  ad- 

ministration of  justice,  that  brings  the  judicial 
Mr.  Casey   Judge  Tate,  I  see  we  have  the  wording      office  into  disrepute  or  conduct  while  in  office 
"circuit,  district  or  parish"  area  where  a  judge       which  could  constitute  a  felony".   Deleted  as  a 
must  be  domiciled.   Does  the  word  "district"  also      ground  for  discipline  is  habitual  intemperance, 
cover  the  Supreme  Court  district?  New  is  the  provision  allowing  the  Supreme  Court, 

on  recommendation  of  the  commission,  to  suspend  a 
Mr.  Tate   Yes,  sir.   I  have  to  admit  that  once  we     judge  without  loss  of  salary  during  the  pendency 
added  "parish"  we  got  into  trouble.   It  originally     of  proceedings  in  the  Supreme  Court  to  discipline 
had  said  "district  or  circuit".   At  the  time  we        the  judge.   The  actual  procedures  and  rules  for  the 
drafted  the  thing,  everyone  was  elected  either         operating  of  the  commission  are  omitted  from  the 
from  a  district  of  the  Supreme  Court,  of  a  judicial    constitution.   The  new  document  providing  that  the 
district  or  a  court  of  appeal  and  so  on,  or  at         Supreme  Court  shall  make  rules  to  implement  the 
large  from  a  circuit,  so  district  or  circuit  was       section,  including  rules  of  procedure.   The  Supreme 
very  clear.   Then  we  added  this  system  of  parish       Court  is  also  mandated  to  provide  for  the  confiden- 
courts,  we  had  district,  circuit  or  parish.   But       tiality  and  privilege  of  the  proceedings, 
if  you  go  on  back  to  the  parallelism,  I  think  it's 
plain  enough  what  it  means.   But  I  have  to  admit, 
it's  not  as  clear  as  it  was  before  we  added  the 
word  "parish".  Mr.  Lanier   Judge  Dennis,  I'm  concerned  about  the 
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12  and  13.   It  says 

Casey   But  it  is  intended  to  cover  Supreme        the  Supreme  Court  shall  make  rules  implementing  this 
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section  and  providing  for  the  confidentiality  utilizing  people  who  have  practiced  for  less  than 

and  privilege  of  proceedings.   Am  I  correct  in  ten  years  of  time.   I  don't  see  anything  magic  about 

assuming  that  this  "confidentiality  and  privilege  a  person  who  spends  ten  years  in  the  Practice  of  law, 

of  preceedings"  applies  to  the  investigation  con-  having  any  greater  qualifications  to  judge  whether 

ducted  by  the  commission  prior  to  action  being  taken  or  not  a  person  is  making  a  proper  or  improper  de- 

in  court'  cision.   In  fact,  a  lot  of  times  you  might  get  a 

much  more  objective  position  from  an  individual  who 

Mr   Dennis   Yes,  sir.   The  present  constitution,  has  not  had  ten  years  in  the  field  of  law.   Change, 

as'rm  sure  you  know,  provides  that  all  documents  and  some  changes  are  good.   I  f  eel  thi  s  wi  1  1  be  a 

filed  with  and  evidence  and  proceedings  before  change  for  the  better,  in  that  it  11  eliminate  the 

the  Judiciary  Commission  pursuant  to  this  section  probability  that  the  person  whom  is  appointed  to  this 

are  confidential.   And  the  present  constitution  special  commission  will  have  dealt  with  this  judge 

further  provides  that  the  record  filed  by  the  in  some  other  type  of  capacity   Oftentimes   younger 

commission  with  the  Supreme  Court  and  proceedings  lawyers  will  be  more  bold  in  their  ideas  and  thoughts 

before  the  Supreme  Court  are  not  confidential.   It  and  will  hold  the  judge  to  a  higher  standard  of  care, 

was  with  this  in  mind  that  we  included  this  pro-  than  will  an  attorney  who  has  practiced  for  a  longer 

vision,  thinking  that  the  Supreme  Court  would  prob-  period  of  time.   I  don't  feel  there  is  anything 


confidentiality  of  the  Judiciary     magic  about  the  ten-yea 


jceedi ngs . 


hy  it  was  placed  in  here,  other  than  the  fact  that 
t  existed  in  the  past.   I  would  also  feel  if  no 


Mr   Lanier   But,  it's  not  intended  to  mean  that  one  else  comes  forward  with  any  amendments,  that  ...^ 

the  Supreme  Court  can  make  confidential  the  formal  judges  should  not  be  the  ones  who  appoint  persons 

proceedings  in  front  of  the  court  by  which  a  judge  to  watch  over  what  actions  and  activities  they  make 

would  be  disciplined?  and  determine  whether  or  not  these  activities  are 

proper  or  improper.   I  feel  that  some  other  type  of 

Mr   Dennis    No,  sir.  group  of  people  and  I  believe  that  lay  people  should 

— '  have  more  of  a  say,  in  determining  whether  or  not 

Mr   Lanier   Because  it's  certainly,  at  least  for  these  actions  are  proper  or  improper.   By  allowing 

myself  personally.   Were  you  aware  of  the  fact  that  those  whom  are  to  be  the  accused  or  possibly  accused 

I  would  not  want  to  have  a  confidential  proceeding  to  determine  whom  their  judges  are  going  to  be,  seems 

in  front  of  the  court  to  remove  a  judge  that  I  to  me  to  set  up  a  situation  where  many  improprieties 

e]ecte(\'>  could  result.   I  feel  that  in  certain  sections  of 

the  State  of  Louisiana  we  have  problems  with  judges 

Mr   Dennis   You're  correct.   And  we  thought  that  at  the  present  time  and  if  we  had  more  lay  people 

since  the  section  pertains  to  the  Judiciary  Com-  serving  upon  this  review  commission,  this  Judiciary 

mission  proceedings  that  this  was  clear.   This  was  Commission,  we  would  have  a  much  better  chance  of 

what  the  Supreme  Court  could  make  rules  with  re-  getting  even  more  honorable  people.   Just  by  the 

gard  to  and  not  with  regard  to  its  own  preceedings.  simple  fact  of  the  existence  of  this  commission, 

preventing  people  from  making  decisions  that  may 

[Quorum   Call:      105   delegates   present  not  be  in  the  area  of  either  black  or  white  but  in 

and   a    quorum    1  the  gray  area,  against  the  interest  of  the  people. 

I  therefore  feel  that  we  should  adopt  this  amendment 

Questions  and  eliminate  the  requirement  of  at  least  ten  years 

of  experience  in  order  for  a  person,  an  attorney, 

Mr.  Stagg   Judge  Dennis,  as  I  read  the  proposal  to  serve  upon  the  judiciary  commission, 
of  the  committee,  there  are  going  to  be  on  the 

commission  now,  nine  men-three  of  them  are  judges.  Questions 

three  of  them  are  lawyers  and  three  of  them  are  . 

citizens,  but  all  of  them  are  appointed  by  presently  Mr.  Dennery   Mr.  Schmitt,  as  I  understand  it  you 

existing  judges  or  organizations  of  judges.   As  I  are    not  suggesting  that  the  attorneys  not  be  attor- 

understood  it  in  the  present  constitution,  the  Su-  neys.   You  are  merely  suggesting  that  the  length 

preme  Court  appoints  four  judges,  the  Bar  Associa-  of  time  which  they  have  practiced  law  be  reduced? 
tion  appoints  two  lawyers  who  have  had  at  least 

ten  years  experience,  and  then  one  citizen  who  is  Mr.  Schmitt   That's  correct, 
appointed  by  the  Judicial  Council,  who's  not  a  law- 

yer  and  not  a  member  of  the  Bar  Association.   Now  Mr.  Dennery    I  don't  have  the  amendment  before  me, 

that's  a  complete  change  from  what  we  have  now  and  how  much  time? 
you  didn't  explain  to  us  why  the  Committee  on  the 

Judiciary  felt  that  this  change  was  either  indicated  Mr.  Schmitt    It  would  read,  presently  it  reads, 

or  necessary  since  the  commission  apparently  is  "three  attorneys  admitted  to  the  practice  of  law 

doing  a  real  good  job  as  it  is  presently  constitu-  for  at  least  ten  years,  who  are  not  judges.'  etc., 

ted  etc.   Subsequent  to  the  amendment,  it  would  read, 

"three  attorneys  admitted  to  the  practice  of  law 

Mr.  Dennis   Mr.  Stagg,  I  did  not  go  into  detail  who  are  not  judges."   In  other  words,  it  would 

on  that  because  Mr.  Willis,  who  was  the  author  of  eliminate  the  requirement  of  them  practicing  law 

the  amendment  or  the  section  on  the  composition,  for  ten  years, 
is  going  to  speak  on  that  in  detail.   However,  it's 

my  appreciation  that  the  main  things  that  moved  Mr.  Dennery    It  could  be  someone  who  has  just  been 

the  committee  in  this  direction  were:   one,  to  give  admitted  the  day  before? 
greater  citizen  participation  and  two,  to  allow 

the  appointment  to  be  made  of  the  attorneys  by  the  Mr.  Schmitt    It  could  be  someone  who  had  just  been 

judges  who  know  more  about  them  than  anyone  else...  admitted  or  it  could  be  someone  who  had  been  prac- 
ticing law  for  fifty  years.   It  would  be  up  to  the 

Amendment  discretion  of  the  appointing  commission,  whom  they 

wish  to  appoint  to  this  commission. 
Mr.  Poynter   Amendment  No.  1  [i>i/  Mr.  schmitt]. 

On  page  9,  line  14,  immediately  after  the  word  "law"  Mr.  Dennery   And  that  Commission  is  the. ..that 
and  before  the  word  "who"  delete  the  words  "for  at  particular  phraseology  comes  in  with  the  appoint- 
least  ten  years".  ment  by  the  courts  of  appeal,  is  that  who  it  is? 

Explanation  Mr.  Schmitt   That's  correct. 

This  is  a  very  simple  amendment.   All  Mr.  Dennery   Well,  do  you  think  that  many  of  the 

;e  five  words  from  the  con-  judges  of  the  courts  of  appeal  would  know  a  lawyer 

stitution  and  it  allows  the  people  who .. .whichever  who  has  just  been  admitted  to  practice? 
type  of  agency,  board  or  commission  or  so  forth,  who 

appoints  these  people,  to  have  the  discretion  of  Mr.  Schmitt   Than  less  than  ten. ..I  guess  they 
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Lamer  raised  his  question  of  Judge  Dennis  I  sug- 
gested to  Judge  Dennis  the  possibility  of  inserting 
las  just  been     the  word  "commission"  before  the  word  "proceedings" 
scessarily         in  line  13  so  that  there  would  be  no  such  confusion. 


practiced  before  them,  for  example.   I'm  trying  Judge  Dennis  has  authorized  me  to  say  that  he  has 

to  find  out  whether. ..in  other  words,  if  the  ap-  objection  to  this.   I  suppose  you  could  c 

pointment  is  to  be  made  by  appellate  judges...  technical  amendment. 

Mr.  Schmitt    I'm  not  necessarily  in  favor  of  that.  Vice  Chairman  Miller  in  the  Chai 


favor  of 

tha 

restrict 

on 

ears  of  prac 

a  restr 

cti 

m  they  ever 

practice  fo 

I  just  don't  think  there  should 

on  here  of  saying  "for  at  least  ten  years  of  prac-  [pr 

tice."   I  don't  think  there  should  be  a  restriction  adopted 

upon  whatever  lawyer  there  is,  by 

appointed,  that  they  should  be  in 

at  least  ten  years. 

Mr.  Dennery   Thank  you. 

Mr.  Derbes    Mr.  Schmitt,  isn't  it  true  that  with- 


out your  amendment  and  taking  into  consideration 
the  previous  articles  under  consideration  by  this 
convention,  that  an  individual  could  become  a  state 
senator  at  the  age  of  eighteen,  I  believe,  a  state 
representative  at  the  age  of  eighteen,  governor  at 
the  age  of  twenty-five,  but  he  could  not  effectively 
become  a  member  of  the  Judiciary  Committee  until 
approximately  his  thirty-third  year. 

Mr.  Schmitt   Well,  possibly  even  longer  than  that. 

In  fact,  he  could  have  become  a  judge  and  just  de-     

cided  to  quit  and  still  not  be  able  to  serve  upon      to  assure  that  there  will  be  one  younger  lawyer  on 

the  Judiciary  Commission.  the  commission.   As  we  all  know,  during  the  course 

Df  law  many  times  we  gain  certain  pro- 

Derbes    Thank  you.  fessional  friends  that. ..it  puts  us  in  a  little  bit 
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ifficult  position  to  cast  a  vote  on  with  ref- 
to  disciplinary  action.   I  certainly  think 
;  need  at  least  two  lawyers  with  more  experi- 
tabled.J  ence.   Therefore,  I  have  left  the  provision  in  with 

reference  to  at  least  two  lawyers  having  ten  years 

PETITIONS,  MEMORIALS,  AND  COMMUNICATIONS  experience  and  thereon  let  the  third  lawyer  have  at 

[i   Journal    JS2-JS3]  least  three  years.   In  other  words,  they  will  have 

been  in  the  profession  for  some  amount  of  time,  but 
If  you'll  allow  me  while  we  wait  on        no  more  than  10  years.   The  difference  between  this 


these  amendments,  I'm  going  to  read  a  letter  from  amendment  and  the  amendment  submitted  by  Mr.  Schm 

Delegate  Triche.  is  that  his  amendment  removing  the  ten  years  was... 

"Dear  Mr.  Chairman,  it  left  it  discretionary  as  to  whether  we'd  have  a 

Personal  business  and  family  matters  require  young  lawyer  on  the  commission  or  not.   Whereas, 

that  I  resign  as  a  delegate  representing  the  pub-  this  provision  makes  it  mandatory  that  we  have  one 

lie  at  large  to  the  1973  Constitutional  Convention.  young  lawyer  with  no  less  than  three  years  and  no 

I,  at  this  date,  tended  my  resignation  to  Gov.  Ed-  more  than  ten  years  experience, 
win  W.  Edwards,  who  originally  appointed  me  as  a 

delegate  representing  the  public  at  large.   I  have  [previous  Question   ordered.      Amendment 

hope  and  confidence  in  the  convention  and  look  adopted:       95-13.       Motion    to    reconsider 

forward  with  a  great  deal  of  optimism  to  the  new  tabled.] 

constitution  which  the  convention  will  present  to 

the  people  of  this  state.   Please  accept  my  sincere  Amendments 

congratulations  on  the  work  of  the  convention  thus 

far  and  I  express  my  regrets  to  the  convention  that  Mr.  Poynter    Amendment  No.  1  [«r.  Duval],    on  page  9, 

I  am  unable  to  continue  to  work  with  this  conven-  delete  lines  9  through  27  both  inclusive  in  their 

tion."  entirety  and  insert  in  lieu  thereof  the  following: 

This  is  from  Delegate  Triche,  who  resigned,  ef-  "Section  25.   Paragraph  A.   There  shall  be  a  judi- 

fective  today.  ciary  commission  which  shall  have  the  power  and 

At  this  time  it  gives  me  a  great  deal  of  pleasure  duty  to  investigate  misconduct  on  the  part  of  any 

to  introduce  the  new  delegate  who  will  replace  judge.   The  structure  of  the  judiciary  commission 

Representative  Triche,  Mr.  Paul  H.  Goldman,  from  under  the  previous  constitution  is  continued  until 

Monroe.   I  ask  that  you  welcome  Paul  at  this  time.  changed  by  the  legislature.   The  commission  shall 

establish  its  own  rules  of  procedure." 
[oath   of   Office   administered    to   Delegate  The  Second  amendment  changes  the  letter  "E"  to 

Paul    H.    Goldman.]  "B",  on  page  9,  line  28. 

Also  the  third  amendment,  page  10,  line  14,  the 

Amendment  letter  "F"  is  changed  to  the  letter  "C". 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    Dennery],  Explanation 
on  page  10,  line  13,  after  the  word  "of"  and  be- 
fore the  word  "proceedings"  insert  the  word  "com-  Mr.  Duval    Madame  Chairperson,  fellow  delegates,  I 
mission".  thought  we'd  put  the  issue  right  on  the  head  right 

here  one  way  or  the  other.   It  doesn't  take  a  great 

[Quorum   Call:      111    delegates   present    and  deal  of  debate,  I  don't  think;  this  amendment  el im- 

a    quorum.]  inates  the  statutory  language  contained  in  Section 

25.   I  think  most  of  us  ran  on  a  platform  to  keep  our 

Explanation  constitution  free  of  statutory  material  so  the  peo- 
ple won't  have  to  come  back  and  vote  on  amendments 

Mr.  Dennery   The  purpose  of  this  amendment  is  to  constantly.   Section  25  is  replete  with  statutory 

avoid  any  possibility  of  a. ..of  confusion  as  to  language  if  it's  read  carefully.   It  structures  the 

whether  or  not  the  Supreme  Court  may  make  rules  judiciary  commission  in  detail,  and  if  this  struc- 

providing  for  confidentiality  and  privilege  of  ture,  even  us,  this  great  body  in  our  infinite  wis- 

proceedings  before  the  court  itself.   When  Mr.  dom,  could  possibly  make  a  mistake.   It  is  con- 
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ceivable.   If  we  do  make  a  mistake  in  the  structur 
ing  here,  we're  going  to  have  to  amend  it.   To 
amend  it  will  require  a  constitutional  amendment. 
There  is  no  reason  why  all  of  this  detail  has  to 
be  in  the  constitution.   If  we  structure  the  judi- 
ciary commission,  why  not  structure  every  state 
board  in  the  constitution.   One  of  the  great  prob- 
lems with  our  present  constitution  is  the  fact  tha 
so  many  things  are  structured  in  that  document.   I 
think  this  amendment  retains  the  judiciary  com- 
mission as  it  is  and  gives  the  legislature  the 
right  to  subsequently  change  its  composition.   I 
think  this  is  the  way  it  should  be  and  it's  basic- 
ally whether  you  want  to  put  all  of  this  detail  ir 
the  constitution  or  whether  you  want  to  leave  it 
out  and  only  put  a  simple  statement  about  the  ju- 
diciary commission  in  the  constitution. 

Questions 


.  Jenkins   Stan,  wouldn't  one  justification  for 
1 1  i  n  g  the  structure  of  the  commission  in  the  cor 
itution  be  the  fact  that  the  commission  has  ex- 
aordinary  power,  namely  the  power  to  remove  a 
dge  from  office  and  this  is  not  the  type  of  po 
at  most  agencies  or  commissions  o   ' 


Js  have 


Mr.  Duval    I  understand  that  reasoning,  however, 
I  feel  that,  of  course,  that  the  Supreme  Court 
would  have  the  ultimate  removal  power.   Not  the 
commission.   I  feel  like  all  boards  are  important, 
but  what's  so  sacrosanct  about  the  way  we  structure 
it  here?   Why. ..the  way  it  reads  ...  three  attorneys 
admitted  to  the  practice  of  law  for  at  least  ten 
years.   Now,  there's  one  three  years ..  .appo i ntments 
by  the  Louisiana  Court  of  Appeal  Judges  Association 
...three  citizens  not  lawyers.   This  is  an  unwieldy 
constitutional  language.   This,  I  think,  should  be 
our  primary  concern. ..to  stop  putting  statutory 
language  in  this  constitution,  or  we're  going  to 
have  a  great  big  monster  like  we  have  now. 

Mr.  O'Neill    Mr.  Duval,  under  this  provision  that 
you  have  here,  the  legislature  could  conceivably 
make  a  one  man  commission,  right? 

Mr.  Duval  Yes,  sir.  The  legislature  could  con- 
ceivably pass  an  act  saying  that  everybody  under 
six  feet  has  to  live  in  the  Gulf  of  Mexico. 

Mr.  Dennery   Mr.  Duval,  I  notice  you  deleted  lines 
9  and  10.   Will  this  not  require  an  amendment  to 
the  constitution  to  put  a  title  back  in? 


Mr.  Burson    I  rise  in  support  of  Mr.  Duval's  amend- 
ment.  I  just  want  to  say  that  this  seems  to  me  to 
be  a  classic  example  of  the  kind  of  detail  that  does 
not  belong  in  the  constitution.   Certainly,  I  think, 
that  if  we  can't  trust  the  legislature  to  set  up  a 
proper  judiciary  commission  we're  in  a  bad  fix,  be- 
cause we're  trusting  the  legislature  with  an  awful 
lot  of  things  that  are  as  important  or  more  impor- 
tant than  that.   I  would  urge  everyone  here  to  sup- 
port this  amendment  as  one  good  way  to  shorten  this 
constitution  without  doing  violence  to  any  important 
provision  therein. 

Further  Discussion 

Mr.  Willis   Madame  Chairman  and  fellow  delegates, 
in  consideration  of  this  amendment  we  are  losing 
sight  of  the  fact  that  the  amendment  does  not  give 
a  decent  burial  to  the  old  constitution.   The  argu- 
ment that  it  should  not  be  in  the  constitution  is 
self-destructing,  because  you  are  in  this  new  con- 
stitution referring  to  the  old.   It  marries  the  new 
constitution  to  the  old  one.   If  you  will  look  at 
the  executive  proposal,  the  legislative  proposal 
and  the  judiciary  proposal,  you  will  see  where... 
what  we  should  constantly  keep  in  mind  is  kept  in 
balance.   Under  Section  20  of  the  Executive  article 
you  will  find  that  the  executive  branch  has  a  right 
to  take  care  of  its  members.   Under  Section  6A  of 
the  legislative  proposal,  the  same  power  is  given 
the  legislature.   Under  the  article  under  proposal 
the  judiciary  takes  care  of  its  own  kind,  and  in 
this  manner:  the  Supreme  Court  appoints  three  judges 
and  who  is  better  qualified  to  test  the  qualifica- 
tion of  judges  than  the  Supreme  Court.   The  court 
of  appeal  chooses  the  three  lawyers,  and  I  assert 
to  you  that  the  court  of  appeal  should  be  totally 
and  very  competent  and  perhaps  the  most  competent 
body  to  choose  the  lawyers,  and  the  district  judges 
who  are  familiar  with  the  citizenry  and  in  close 
touch  with  them  could  choose  the  three  citizens. 
This  would  give  a  three,  three,  three;  three  lawyers, 
three  judges,  three  citizens.   Untimately,  the  power 
of  those  nine  men  or  ladies  would  be  to  make  the 
accusation;  the  decision  of  whether  or  not  that 
accusation  is  valid  will  be  based  upon  due  notice 
and  hearing  and  be  made  in  the  Supreme  Court  where 
it  should  be.   In  other  words,  I  am  suggesting  terse- 
ly to  you  that  the  legislature  should  take  care  of 
its  kind,  the  judges  should  take  care  of  their  kind 
and  the  executive  officials  should  take  care  of  their 
kind.   That  is  the  proper  balance  that  I  suggest 
and  for  that  reason,  though  I  loathe  to  do  so  on 
account  of  my  good  friend  who  sits  before  me,  I 
shall  have  to  oppose  the  amendment. 


you  because  of  the  tremendous  attention  that  the 
delegates  are  giving  me. 

Mr.  Dennery    1  said  I  notice  you  have  deleted  lines 
9  and  10,  and  I  asked  whether  or  not  this  will  not 

in  order 


Mr.  Poynter 
just  to  delete 
through  27,  wf 


Duval,  did  you  want  to  change  that 
les  11  through  27,  instead  of  9 
would  leave  the  title  of  the  sec- 


Mr.  Duval  No  sir,  because  then  "compos 
vacancy,  grounds  for  removal  and  powers" 
be  appl  i  cabl  e  . 


Mr.  Poynter   Do  you  want  to  add  a  third  amendment 
putting  a  title  in? 

All  right,  the  gentleman  withdraws  the  previous 
amendment,  adds  a  new .  .  .  resubmi ts  them  adding  an 
Amendment  No.  4,  which  would  delete  lines  9  and  10 
and  insert  in  lieu  thereof  "Section  25.   Judiciary 
Commission." 


isregarding  all  the  other 
3  favor  this  amendment  if 
Do  you  not? 

not  wel 1  ,  sir. 


Mr.  Roy   Don't  you. ..if  this  amendment  were  worded 
properly,  I  think  you'd  favor  the  concept  of  it,  and 
removing  all  this  other  stuff  out  of  the  constitu- 
tion.  Is  that  right?   The  present  provision  of  the 
Judiciary  Committee. 

Mr.  Willis    Let's  dissect  what  you  say  there  to 
show  how  I  cannot  agree  with  what  you  say.   That  is, 
this  amendment  directs  me  to  consult  an  old  and 
dead  constitution.   So,  we  have  two  constitutional 
articles  in  one.   We're  just  dodging  the  issue. 


Roy 


3se  the  Transition 


Further  Discussi 


it  a  fact  that  the  Transition  Committee,  ana  isr 
it  implied  in  this  amendment  that  it  will  be  tak 
out  of  the  constitution. . .it  won't  be  in  the  ne* 
constitution,  but  it  will  become  statutory  law  i 
der  the  Transition  Committee's  work  and  therefor 
what  you  are  trying  to  avoid  will  not  be  met? 


Willis  1  just  don't  agree  with  that  because 
are  gi  vi  ng  to  the  legislature  something  which 
in  its  article  which  you  don't  give  to  the 
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Mr.  Burns    M 
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given 
the 
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about 

is 

ich  you  should.  by  the  judges  had  one  voice  out  of  seven  on  a  seven 
man  commission?  The  other  six  members  being  rep- 
resentatives of  the  judiciary  and  the  bar  associa- 
tion and  that  the  sentiment  which  led  to  this  mod- 
ification was  to  give  the  citizens  a  greater  voice 
the  Judiciary  Committee  credit  for  on  the  judiciary  commission.  Are  you  aware  of  that 
"    '  ■-'   '  - .-.--..    .-  fact? 


view  0 
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e  fact  V 
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30, 

000  word 

to 
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such  an 
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that  we 

are 
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this  big 

tal 

r  IS  no 

;  th 

at  sensi 

ive 

on  a  pa 

r  wi 

th  PAR. 

It 

[   Yes,  sir.   I  understand  that  but  1  thi 
>  up  that  any  structure,  specifically  of 
in  the  constitution  is  subject  to  change 
=fore  should  be  statutory. 

ity.   My  fiber  is  not  that  sensitive  Mr.  Avant    Now,  if  your  amendment  is  adopted  the 

xant  to  put  myself  on  a  par  with  PAR.   It  present  one  voice  out  of  seven  which  the  citizens 

would  lower  my  par  value.  have  will  continue  unless  and 

Mr.  Stagg    Hi  there,  Mr.  Willis;  you  said  you  don' 

want,  in  a  provision  of  the  constitution,  to  marry 

the  old  constitution  and  I  think  you  said  it  twice. 

May  I  point  out  to  you  in  Committee  Proposal  No.  21 

that  is  under  debate  that  in  Section  4  it  says  the  no  one  can  predict  what  that  ch 

present  districts  and  number  of  judges  are  retainec 

That  marries  it.   In  Section  9  it  says  the  present 

circuits  and  districts  and  number  of  judges  are  to 

be  retained.   In  Section  B ...  Subsection  B  of  Article  Mr.  Burson   Mr.  Duval,  don't  you  think  that  the 

XV  the  judicial  districts  existing  at  the  time  of  legislature  as  the  elected  representatives  of  the 

the  adoption  of  this  constitution  are  retained.  people  from  single  member  districts  will  see  to 

You,  as  a  member  of  the  Judiciary  Committee,  have  it  that  the  general  public  is  well  represented  on 

already  married  the  old  constitution  to  the  new  the  commission? 

one  three  times.   Why  do  you  find  this  one  so 

objectionable?  Mr.  Duval    They  better. 

Mr.  Willis    Well,  I'm  glad  you  asked  the  question.  Mrs.  Warren   Mr.  Duval,  don't  you  think  that  we 

You  said  "you  and  the  Judiciary  Committee".   If  you  and  a  number  of  us  like  myself,  we  are  elected 

say  the  Judiciary  Committee,  I  would  have  no  aversion  members  too,  just  like  the  legislature.   We're  fro 

'-  what  you  say  as  accurate  because  it  is  obvious  representative  districts. 


Mr 

Avant 
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By  the  way. 

I  might  add 

tha 

Dr.  Pugh 

for  whom 

have  the 

greatest  respect 

suggests 

that  those 

invalid 

marriages  tl 

at  vc 

u  talk  ab 

out  should 

have  been 

spelled  out 

and 

would  ha 

ve  spel 1 ed 

them  out,  bu 

Mrs.  Warren   All  right,  now  I'm  going  to  ask  you 
one  more  question. 

Don't  you  think  it  would  be  real  simple  if  we 
would  just  say  everything  should  be  and  leave  it 
to  the  legislature  and  we  could  all  go  home  and 
we  could  just  sine  die  and  be  finished  with  it? 

Mr.  Duval    No,  ma'am.   Because  some  things  are 


constitutional  conceptually,  some  things  are 
statutory  and  in  my  opinion,  this  is  statutory. 
We  each  have  to  make  the  decision  what  is  and  wh 
isn't  using  reason,  judgment  and  all  the  faculti 
that  we  might  have  at  our  disposal. 


In  the  Committee  on  the  Judiciary  did 
at  the  old  article  of  the  Judiciary  [Record   vote   ordered. 

nas    now  unworkable  and  that  you  now  51-64.      Motion    to    re 

Amendment 

Mr.  Poynter    Amendment  No.  1  [by    Mr.     Landrum    and 
Mr.    singJetary]  ,  page  9,  delete  line  19  in  its 
entirety  and  insert  in  lieu  thereof  the  words  "the 
governor. " 

Explanation 

Mr.  Landrum    Mr.  Chairman  and  fellow  delegates, 
once  again  we're  trying  to  involve  the  governor 
in  this  constitutional  writing.   I  do  believe  that 
the  appointment  by  the  judi c iary  .  .  .  by  the  judiciary 
commi ss ion  ... i f  all  those  appointments  are  going 
to  be  made  by  the  judiciary  I  believe  you  leave  a 
little  hoax  for  the  people.   I  think  the  governor 
should  be  able  to  make  these  appointments  in  order 
that  somebody... a  person  who  is  not  really  in- 
volved in  the  judicial  procedure ...  cou Id  be  able  to 
explain  and  to  hear  and  interpret  the  simple  man's 
point  of  view  and  when  I  say  the  simple  man's  point 
Questions  of  view  I  ^ean  the  layman's  point  of  view.   I  do 

,.„..„,  ,  not  believe  that  the  Supreme  Court  should  make 

'^'"-  ^"^"t    Mr.  Duval,  are  you  aware  of  the  fact        these  appointments.   Now, 
that  the  sentiment  which  resulted  in  this  change        ^„^    a;  I  told  you  befc 
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Question    ordered. 2 

Closing 
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and  we  intend  to  delete  i 
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on- 

s  t  i  t  u  t  i  0  n  . 

Th 

nk  you. 

from  the  present  constitution  was  the  fact  that 


ng,  I  tell  you  what 


there  were  four  judges  on  the  present  commission...  ^ore  black  involvement  in  government ... i n  every 

two  lawyers  appointed  by  the  bar  association,  I  level  starting  with  C.C./73,  but  if  we  are  going 

believe,  and  one  citizen  that  the  citizens  who  to  write  a  constitution  that's  supposed  to  affect 

elected  the  judges  and  the  citizens  who  were  judged  the  lives  of  all  the  people  of  this  state  without 
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involving  all  of  the  people  of  this  state.   Then,  got  to  admit  to  yoii  it  is  a  very  personal  conception, 

we're  going  to  find  ourselves  wasting  our  time  that  we  do  not  repeat  what  I  consider  a  very  tragic 

here    You  think  that  the  judges  could  stop  the  mistake  that  we  made  when  we  removed  appointive 

passage  of  this  constitution.   Some  believe  that  powers  of  the  governor  as  related  to  the  judges.   I 

the  governor  could  stop  the  passage  of  it.   I  be-  think  that  this  request  that's  being  made  by  Rev- 

lieve  that  black  people  could  stop  the  passage  of  erend  Landrum  is  a  request  with  much  merit  and  that 

it,  too.   I  believe  that  poor  white  people  could  it  does  deserve  your  favorable  vote, 
stop  the  passage  of  it,  because  they  want  to  have 

a  voice  in  their  government  and  we  must  give  them  Further  Discussion 
a  voice  and  we  must  give  them  a  voice  in  our  gov- 
ernment.  I'm  answering  no  questions.  Mrs.  Zerviqon   Mr.  Chairman  and  delegates,  I  rise 

in  support  of  this  amendment.   First  let  me  tell  you 

Further  Discussion  that  I  opposed  the  amendment  that  would  have  given 

the  governor  the  power  to  appoint  judges  and  then 

Mr.  Pugh   Mr.  Chairman,  fellow  delegates,  though  allow  those  people  to  run  for  that  office,  on  the 

appointed  by  the  governor  to  this  body,  I  am  op-  basis  of  separation  of  powers.   But  I  think  you 

posed  to  this  amendment.   It  is  my  understanding  can  get  to  a  place  where  you  have  the  powers  too 

that  prior  to  the  time  I  was  appointed  to  this  separated,  and  any  one  branch  too  inbred.   It  seems 

body,  that  it  had  moved  away  from  the  concept  of  to  me  that  this  is  a  very  serious  decision  we  are 

the  governor  appointing  judges.   Whether  that  be  making,  that  we  really  need  to  think  about  it.   But 

good  or  bad,  I  not  now  address  myself  to,  however,  bear  in  mind,  that  when  it  comes  to  judges  of  courts 

I  think  that  this  is  an  evident  instance  where  there  of  record,  the  citizens  have  no  input  on  the  removal 

should  definitely  be  a  separation  as  between  our  process.   No  one  outside  the  judicial  branch  really 

three  points  of  government:  the  executive,  the  has  meaningful  input  on  the  removal  process  because 

legislative,  and  the  judiciary.   For  that  reason,  there  is  no  recall  and  because  of  the  other  removal 

I  oppose  any  appointment  by  our  governor  to  the  processes  that  we  put  in  the  executive  department 

Judiciary  Commission.   Thank  you.  section  and  the  legislative  department  section  don't 

apply  to  judges  of  the  court  of  record.   So  that 

Question  the  argument  that  the  people  that  are  lay  people  on 
this  commission  ought  to  be  appointed  not  by  the 

Mr.  Landrum   Mr.  Pugh,  yes,  it  seems  as  though  District  Judges'  Association,  which  means  that  they 

Dachment  on  the  judiciary.   But  would  know  about  judges,  be  known  by  judges  and  be 

link  of  the  Senate  acting  as  a  more  or  less  inbred  into  the  process,  but  be  ap- 

^nt  proceedings,  don't  you  think  pointed  by  the  governor  and  therefore  more  removed 

achment  on  the  judiciary?  from  the  process,  hopefully,  and  look  at  it  with  a 

more  impartial  eye,  is  a  compelling  argument.   I 

Idn't  suggest  for  a  minute  that  urge  you  to  support  this  amendment, 
ne  encroachments  by  one  of  these 

I  say  where  it's  possible  to  Further  Discussion 

and  have  an  active,  viable  form 

Ch 
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them 
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convention. 

I  rise 

To  some  del 

egates. 

a  previous 

amendmen 

that  I  rise 

in  favo 

very  strong 

ly  becau 

mittee  has 

proposed 

or  unconsci 

ously,  t 

blame  some  of  you,  possibly,  for  feeling  a  little 

■  Discussion  disgusted,  a  little  chagrined  when  we  continue  to 

raise  these  questions,  these  questions  of  exclusion. 

:hairman,  delegates  of  the  May  I  cite  one  little  statistic  to  you  that  I  think 

support  of  this  amendment.  will  bring  out  what  we  are  talking  about,  especially 

s  seems  like  a  replay  of  our  problem?   There  are  some  four  or  five  hundred 

I  want  to  suggest  to  you  judges  sitting  on  the  various  benches  in  the  State 

)f  this  amendment,  and  I  rise  of  Louisiana.   Only  three  of  them  are  black.   Now 

I  do  believe,  as  the  com-  I  submit  to  you,  delegates,  that  with  us,  those  of 

;,  that  whether  consciously  us  who  are  black,  that  is  a  problem.   That  is  a 

end  results  will  be  the  problem  that  will  be  with  you,  that's  a  problem 

non  inclusion,  the  non  inclusion,  of  a  significant  that's  going  to  be  with  us,  and  I  find  myself  in 

segment  of  this  state.   I  want  to  suggest  to  you  this  predicament.   That  I  can't  change  my  color.   If 

that  as  we  go  through  these  various  articles  and  I  live  another  thousand  years  I  will  still  be  black, 

particularly  as  we  have  discussed  other  articles.  There  is  no  way  to  change  that  condition.   But  that's 

that  there  is  separation  of  powers,  but  there  is  one  thing  I  am  determined  to  change,  and  that  is 

also  the  concept  of  checks  and  balances.   It  seems  those  conditions  which  restrict  me  because  I  am 

to  me  that  I  heard  one  of  the  speakers  mention  black.   Now  we  have  the  solution  by  which  this 

earlier  about,  let  the  judiciary  take  care  of  the  problem  can  be  solved.   We  don't  want  to  solve  it 

judiciary,  the  executive  take  care  of  the  execu-  in  the  courts.   We  don't  want  to  solve  it  in  the 

tive  branch,  and  the  legislative  take  care  of  the  streets.   We  don't  want  to  solve  it  with  bricks  and 

legislative  branch.   I  want  to  suggest  to  you  that  rocks  and  guns,  but  we  want  to  solve  it  within  the 

that's  known  as  inbreeding,  and  at  a  point,  you  framework  of  this  democratic  process  that  we  have 

have  diminishing  returns  when  you  constantly  have  in  this  state.   We  want  to  solve  it  in  a  way  that 

inbreeding  among  one  particular  branch  of  govern-  citizens  should  solve  these  problems.   Now  I  submit 

ment.   I  want  to  also  suggest  to  you  that  as  to  you,  delegates,  that  you  may  be  a  little  dis- 

Reverend  Landrum  has  stated,  I  think  that  if  this  gusted  sometime  when  we  raise  these  questions,  but 

convention  is  concerned  about  the  kinds  of  politi-  bear  with  us.   Remember,  we  could  also  be  a  little 

cal  consideration  that  it  has  to  deal  with,  I  would  put  out  when  we  look  on  boards  and  commissions,  when 

suggest  to  you  that  when  you  remove  a  significant  we  look  on  the  various  benches  in  the  State  of 

segment  of  this  population,  that  I  don't  see  how  Louisiana  and  see  no  blacks.   In  fact,  this  con- 

we  can  say  that  we  are  preparing  a  constitution.  vention  itself  is  an  example  of  our  problem.   We  are 

Particularly  in  the  area  of  criminal  justice,  civil  thirty  percent  of  the  population  of  the  State  of 

justice  of  the  entire  judicial  system  where  we,  Louisiana  and  only  twelve  delegates  serve  in  this 

by  right,  in  the  constitution,  remove  meaningful  convention,  which  is  just  about  twenty  percent  of  the 

input  from  the  citizens  of  this  state.   I  want  to  delegation  of  132.   We  must  solve  this  problem.   I 

also  suggest  to  you  that  a  citizen's  committee,  a  ask  you  to  vote  this  amendment.   Don't  vote  on  the 

citizen  representation  on  this  Judiciary  Commission,  basis  of  what  you  think  or  the  extraneous  conditions 

it  seems  to  me  ought  not  come  from  the  judiciary.  or  the  subterfuges  or  the  unusual  conditions  that  you 

It  ought  to  come  from  a  department  that  is  not  have  cited,  but  vote  on  the  basis  of  fair  play  and 

necessarily  associated  or  identified  with  the  justice  to  it  will  be  possible  that  we  can  change 

judiciary  in  terms  of  hopefully  some  impartial  the  posture  of  this  state  so  that  black  citizens  can 

input  on  the  kinds  of  policy  and  decisions  that  participate  in  government  on  all  levels.   Thank  you. 
this  commission  is  going  to  make.   I  would  ask 

that  you  seriously  consider  this  amendment.   That  [previous  Question    ordered.       Amendment    re- 

we  do  not  repeat  what  I  have  conceived,  and  I've  jected:      47-68.      Motion    to    reconsider    tabled.] 
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total  shall  be  nine.   If  for  some  reason  we 
a  district  or  gained  a  district,  what  does 
to  your  provision? 

lost 
t  do 

Mr.  Schmitt    It  makes  it  kaput. 
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Amendment 

Mr.  Poynter    Amendment  No.  1  [by    Mr.    Schmitt    and 

Mt.    Hayes].      On  page  9,  delete  lines  11  through 

19,  both  inclusive  in  their  entirety  and  insert  in 

lieu  thereof  the  following:  "Section  25  (A)  The 

Judiciary  Commission  shall  consist  of  nine  citi-       Mr.  Burns    Mr.  Schmitt,  if  the  Supreme  Court  woul 

zens  of  the  State  of  Louisiana  who  shall  be  ap-        have  the  authority  to  appoint  all  nine  members  of 

pointed  by  the  Supreme  Court.   There  shall  be  one      the  commission  and  they  in  turn  would  make  the 

citizen  appointed  from  each  congressional  district     recommendations  to  the  Supreme  Court,  there  would 

and  one  from  the  state  at-large."  be  no  purpose  in  having  a  commission.   Is  that 

right?   Because  the  Supreme  Court  would  make  the 
final  determination  anyway. 

Mr.  Schmitt   The  Supreme  Court  members  do  not  hav 


Primarily  what  it  does  is  it  requires  that  each  time  to  be  involved  in  the  investigations  of  these 

area  of  the  state  of  Louisiana  be  represented  upon  individual  judges.   That's  the  reason  for  the  estab- 

this  commission.   It  allows  for  one  area  not  to  lishment  of  the  Judiciary  Commission. 

be  prejudiced  by  the  interest  of  another  section 

of  the  state.   It  prevents  the  stacking  of  the  Mr.  Fulco    Delegate  Schmitt,  you're  talking  about 

commission  against  any  one  section  of  the  state  nine  citizens.   Nine  citizens.   Is  a  judge  or  a 

of  Louisiana.   I  feel  that  in  other  sections  we  lawyer  or  a  lay  person  a  citizen? 

have  attempted  to  protect  the  different  people 

across  the  entire  State  of  Louisiana  and  we  should  Mr.  Schmitt    "Citizen"  has  been  defined  already. 

continue  in  this  vein.   We  were  elected,  many  of  us  Any  person  eighteen  years  of  age  or  older. 

by  the  people,  for  the  purpose  of  protecting  their 

interests.   This  would  spread  the  power  around.  Mr.  Fulco   Well,  I  understand,  but  can't  a  lawyer 

Why  should  we  allow  certain  urban  areas  to  have  be  eighteen  years  or  over? 

the  advantage  of  stacking  this  commission  with 

members  from  their  district?   I  don't  feel  that  Mr.  Schmitt    I  hope  so. 

the  present  article  is  restrictive  enough  with 

reference  to  representation  of  all  the  areas  of  Mr .  Fulco   Are  you  trying  to  keep  attorneys  off  of 

the  State  of  Louisiana.   The  primary  purpose  of  this,  or  judges  off  of  this  commission? 

this  amendment  is  to  protect  the  people  from  the 

stacking  of  the  comission  by  whichever  group  might  Mr.  Schmitt   No,  sir. 

attempt  to  stack  it,  and  to  prevent  wholesale 

politics  upon  this  commission.  Mr.  Fulco    You're  not? 
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Mr.  Abraham  Earl,  your  amendment  simply  states 
that  it  shall  be  composed  of  nine  citizens.  Now, 
everyone  being  a  citizen,  this  allows  the  Supreme 
Court  then  to  appoint  judges,  lawyers  or  whomever 
it  wants  to  it,  does  it  not? 

rejected:  19-93.       Motion    to    reconsider 
That's  correct.  tabled. 1 

So  they  could  either  have  the  same  Amendment 
of  three,  three,  and  three  or  they 

could  have  nine  judges,  or  they  could  have  nine  Mr.  Poynter   Amendment  No.  1  [by   Mr.    fugh]. 

civilians,  lay  people?  page  9,  line  15,  after  the  word  "nor"  and  befc 

word  "public"  insert  the  word  "elected". 
Mr.  Schmitt    That's  correct.   They  can  vary  it 

according  to  whatever  the  needs  are  at  the  time.  Explanation 

'ugh   Mr.  Chairman,  fellow  delegates,  thi 
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of  Court  of 
make  any...I 

es  feeling     technical  in  nature.   This  takes  it  out  of  the 
whether       present  constitution,  and  provides  "elected".   The 
t  justice?     difficulty  with  the  section  as  it  now  reads,  it 

provides  that  insofar  as  attorneys  are  concerned, 
that  they  may  not  be  public  officials  and  serve 
on  this  commission.   Ninety-nine  percent  of  the 
d  them-        members  of  the  Bar  of  the  State  of  Louisiana  are 
tice  under     notaries  public,  and  they  are  public  officials 
?  unless  we  amend  the  section  to  provide  elected 

public  officials,  then  they  would  not  be  able  to 
themselves     serve  on  this  Judiciary  Commission, 
appel 1  ate 
commended 
peal 


.tance  in  which  they  have  attempted  to 
le  past,  but  I  can  understand  your  pro 
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Amendments 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    Pugh].      On 
page  9,  line  6,  after  the  word  "shall"  and  before 
the  word  "domicile"  delete  the  words  "have  been" 
and  insert  in  lieu  thereof  the  word  "be". 

Amendment  No.  2.   On  page  9,  line  7,  after  the 

word  "parish"  delete  the  remainder  of  line  7,  and 

at  the  beginning  of  line  9,  delete  the  portion  of 

the  word  "ing  election,"  and  insert  in  lieu  thereof 

*  *  * 
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what  would  happen       Mr.  Vick   Madam  Chairman,  I  move  that  we  hear  from 

jnder  the  present  state  of  the  law,  don't  we  have       the  honorable  president  of  the  District  Attorneys' 
a  residential  requirement  of  a  certain  number  of        Association  first, 
days  before  you  can  vote  in  a  precinct? 

Substitute  Motion 
Mr.  Pugh    I  believe  it  is  thirty  days.   I  think  the 

qualification  time  versus  the  time  for  election  is      Mr.  Munson    I  make  a  substitute  motion,  that  we 
never  less  than  thirty  days.   Therefore,  if  you         hear  from  the  attorney  general  first, 
were  living  there,  to  qualify,  you  should  have  the 

thirty-day  requirement.   I  think  the  only  reason  [substitute  motion   adopted   without   ob- 

that  we  have  got  thirty  days  insofar  as  people  be-  jection.] 

ing  able  to  vote  is  concerned  is  a  mechanical  re- 
quirement to  put  them  on  the  roll.  Mr.  Guste   Madam  Chairman,  Mr.  Speaker,  and  dele- 
gates to  Constitutional  Convention  '73  and  friends. 
[Amendments  rejected:  26-so.      Motion    to  First  of  all,  I  would  like  to  express  my  apprecia- 
reconsider    tabled.       Previous    Question  tion  for  the  opportunity  to  meet  with  and  discuss 
ordered  on    the    Section.       Section    passed:  this  very  important  aspect  of  a  new  constitution 
113-5.      Motion    to    reconsider    tabled. 2                                with  you.   I  recognize  the  difficult  task  which 

you  have  and  I  also  recognize  how  difficult  it  is 
Reading  of  the  Section  to  try  and  write  articles  of  a  constitution,  in 

effect,  from  the  floor  of  a  convention,  such  as 
Mr.  Poynter    "Section  25.  Department  of  Justice;       this.   I  also  recognize  that  among  men  of  goodwill 
Composition;  Attorney  General;  Election  and  Assis-      there  can  be  real  and  serious  and  honest  differences 
tants  of  opinion  about  what  words  mean  and  what  they  are 

Section  26.  There  shall  be  a  department  of  intended  to  mean.  As  I  understand  the  present  con- 
justice,  consisting  of  an  attorney  general,  first  stitution  and  as  I  read  it,  it  gives  to  the  office 
and  second  attorney  general,  and  other  necessary  of  the  attorney  general,  to  the  attorney  general,  the 
assistants  and  staff.  The  attorney  general  shall  power  to  initiate,  intervene  in,  and  prosecute  any 
be  elected  for  a  term  of  four  years  at  the  state  civil  or  criminal  matter  on  behalf  of  the  people 
general  election,  and  the  assistants  shall  be  ap-  of  the  state.  It  gives  him  the  power  to  supervise 
pointed  by  the  attorney  general  to  serve  at  his  district  attorneys.  I  have  met  at  length  with  the 
pleasure."  district  attorneys  to  discuss  just  what  is  the 

meaning  of  those  words  as  they  relate  to  the  district 
Motion  attorneys  themselves.   I  really  believe  that  as  far 

as  philosophy  is  concerned,  that  there  isn't  one 
Chairman,  I  would  respectfully  move      bit  of  difference  between  my  point  of  view  as  attor- 
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at  this  time  that  the  convention  dissolve  itself  ney  general,  and  the  point  of  view  of  the  distr 
into  a  Committee  of  the  Whole  for  the  purpose  of  attorneys  as  to  what  ought  to  be  included  as  a 
hearing  the  attorney  general,  for  one-half  hour.        matter  of  intent  in  the  article  in  the  constitution. 

I  would  like  to  say,  that  I  was  very,  very  concerned 
Mr.  Nunez    I  believe  that  possibly  it  would  be         with  the  terminology,  as  I  read  it,  as  reported  to 

)  the  delegates  if  we  invited  the       the  convention  floor  by  the  Committee  on  the  Judici- 
and  the  representative  or  the         ary.   Because,  since  it  left  out  the  word  "criminal" 
District  Attorneys'  Association,       in  giving  jurisdiction  to  the  attorney  general  I 
)th  sides  if  there  are  two  sides.       believe  that  it  was  an  attempt  to  weaken  the  power 

of  the  attorney  general.   If  that  power  was  weakened 
__       ,  could  we  just  make  that  a  motion      he  would  not  have  the  right  to  investigate  into 
3r  each  one  of  them  for  fifteen  minutes.   Don't    criminal  matters  that  were  pending  as  in  original 
;lieve  Senator  that  if  they  want  to  talk  that      jurisdiction.   He  would  not  have  the  right  to  look 
ing  they  have  got  to  say  they  can  say  in  fif-      into  matters  of  public  fraud,  of  contract  fraud,  of 
ninutes  apiece  and  you  are  going  to  make  that...   public  corruption  of  any  sort  where  a  district  attor- 
ney was  failing  to  act.   As  I  understood  it,  it 
Substitute  Motion  weakened  this  original  jurisdiction.   I  have  talked 

at  length  with  the  district  attorneys  on  this  sub- 
rhat  is  what  I  am  saying,  but  you...        ject  and  I  am  not  so  sure  that  they  also  don't  agree 
ss  to  hear  the  attorney  general.   Some      that  we  don't  agree  together  on  this  philosophy, 
jkea  substitute  motion  that  we  go  into     First  of  all,  that  the  district  attorney  has,  or 
3f  the  Whole  to  hear  the  attorney  gen-      should  have,  primary  responsibility  for  prosecution 
;presentative  of  the  District  Attorneys'    and,  with  the  grand  jury,  for  investigation  and 

indictment  of  criminal  matters.   That  should  be  his 
primary  responsibility.   The  attorney  general  should 

I  understand  the  motion.  have  the  right  to  watch  him  do  that,  to  supervise 

Let  me  state  the  motion,  and  then  I  will  recog-      as  it  were,  him  do  that.   Now  the  word  "supervise" 
nize  you.  might  be  a  bad  word.   Perhaps  we  ought  to  find  a 

Mr.  Vick  has  moved  that  the  convention  resolve       better  word,  but  at  least  the  attorney  general 
itself  into  the  Committee  of  the  Whole  for  one-half     should  have  a  right  to  see  what  is  going  on  in 
hour  to  hear  the  attorney  general.   To  which  motion     the  investigative  process,  in  the  grand  jury  pro- 
a  substitute  motion  was  made  by  Senator  Nunez  that      ceedings  and  finally  if  he  determines  that  the 
the  convention  resolve  itself  into  the  Committee        matter  is  not  being  handled  in  the  best  interest  of 
of  the  Whole  for  one-half  hour.   Fifteen  minutes  of     the  state,  for  cause  and  only  for  cause,  to  super- 
which  we  will  hear  from  the  attorney  general,  fif-      sede.   Now  as  I  have  discussed  this,  I  really  don't 
teen  minutes  of  which  we  will  hear  from  the  repre-      believe,  in  philosophy,  there  is  a  basic  difference 
sentative  of  the  District  Attorneys'  Association.       between  the  viewpoint  of  district  attorneys  and 

Mr.  Ware  will  address  himself  to  that.   If  we  can 
[substitute  motion  adopted:      «5-24.]  incorporate  those  words  in  some  way  into  an  article 

in  the  constitution.   But  I  am  not  certain  yet  that 
Committee  of  the  Whole  the  way  the  article  is  presented  by  the  Committee 

on  the  Judiciary  it  accomplishes  that  purpose.   As 
Vice  Chairman  Miller  in  the  Chair  I  understand  the  viewpoint  of  the  district  attorneys 
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who  have  been  meeting,  they  believe  it  does  estab-  he  supersede.   I  believe  that  the  courts  are  cap- 

lish  that  purpose.   I  therefore,  come  to  the  con-  able  of  making  a  determination  of  that  matter, 
elusion,  that  there  is  necessity  for  more  study  of 

this  article.   I  would  like  to  continue  our  meet-  Mr.  Lanier    I  have  here  a  copy  of  the  decision  In 

ings  with  the  district  attorneys  in  hopes  that  we  Kemp  vs.~?tanley.   Is  it  your  opinion  that  this 

can  jointly  suggest  to  you  words  that  might  accom-  case  said  that  the  attorney  general  can  supersede 

plish  that  philosophy  and  I  will  repeat  it.   One,  "for  cause",  or  that  the  attorney  general  can  only 

that  the  district  attorney  has  prime  responsibility  intervene  with  the  consent  of  the  local  district 

for  investigation  and  charges  and,  with  the  grand  attorney? 
jury  investigation  and  indictment  and  prosecution 

then  of  criminal  matters.   If  the  attorney  general  Mr.  Guste    It  is  my  view,  reading  that  long  de- 
has  the  power  to  watch  what  he  is  doing,  to  review  c  i  s  i  o  n  which  is  many,  many  pages,  that  the  precise 
it,  and  if  necessary,  for  cause  after  judicial  re-  holding  of  the  case  is  that  an  attorney  general 
view,  to  supersede  him  and  do  those  things  which  can't  supersede ...  the  fact. ..a  district  attorney, 
a  district  attorney  can  do.   If  those  powers  can  but  the  facts  of  that  case  were  that  the  attorney 
be  spelled  out  succinctly  in  the  constitution,  I  general  in  that  case  assigned  no  cause.   I  have 
don't  believe  there  will  be  one  bit  of  difference  always  been  of  the  opinion,  and  I  am  talking  about 
between  the  attorney  general's  office  and  the  my  opinion,  and  I  have  discussed  this  with  some  of 
district  attorneys.   So  today,  I  wanted  to  clarify  the  delegates  here  who  are  lawyers,  and  since  the 
this  with  you  and  suggest  that  perhaps  there  need  facts  of  those  cases  gave  no  cause  that  if  you 
be  more  time  for  discussion  of  this  article  be-  read  the  constitution,  which  makes  the  attorney 
cause  I  don't  believe  the  nuancy  of  meaning  can  general  the  chief  legal  officer  of  the  state,  with 
be  properly  analyzed  as  quickly  as  it  would  seem  power  to  initiate  and  prosecute  any  criminal  or 
they  should  be  analyzed.   We  have  been  meeting  just  civil  case.   That  if  there  had  been  a  cause  that 
...well,  I  have  had  discussions  on  and  off  with  he  could  have  done  so.   That  is  the  way  I  interpret 
district  attorneys  for  several  days  now,  trying  to  it. 
talk  about  words  and  what  those  words  have  led  us 

to  is  I  think,  a  meeting  of  the  minds  on  philoso-  Mr.  Lanier   Would  you  concede  that  perhaps  a 
phy  but  not  on  words.   I  would  hate  to  see  this  reasonable  person  reading  this  opinion  could  also 
convention  floor  attempt  to  cope  with  those  words  reach  the  conclusion  that  the  present  law  is  that 
until  we  have  had  an  opportunity  for  additional  the  attorney  general  cannot  intervene  without  the 
review  of  the  subject.   So  Mr.  Chairman,  if  that...  consent  of  the  local  district  attorney? 
that  is  all  that  I  have  to  say  at  this  moment  un- 
less...and  I  would  be  glad  to  answer  any  question  Mr.  Guste   Yes. 
from  any  delegate  from  the  floor  for  whatever 

additional  time  I  may  have.  Mr.  Anzalone   Mr.  Attorney  General,  the  decision 

1 ey  or  Stanley  vs.  Kemp, 
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Questions  did  not  allow  the  attorney  gener 

Mr.  Lanier    Mr.  Attorney  General,  with  reference 

to  the  cause  for  which  the  attorney  general  should  Mr.  Guste   Yes. 

be  authorized  to  supersede  a  district  attorney, 

do  you  think  that  that  should  be  such  cause  as  Mr.  Anzalone   Now  under  your  philosophy  as  to  tl 

may  be  determined  by  the  court  without  any  further  powers  of  your  office,  you  are  asking  this  convei 

definition,  in  which  event  we  could  only  develop  tion  to  give  you  the  authority  to  supersede  for 

what  "cause"  is  by  the  jurisprudence,  or  do  you  rsi]<;p 

feel  that  this  cause  should  be  established  by  the 

legisl ature? 

Mr.  Guste   Well,  let  me  just  say  this.   I  feel  it 

ought  to  be  determined  by  judicial  review.   I  thir... 

if  you  attempt  to  write  it  into  the  constitution  Mr.  Guste   Under  my  i nterpreta t ion . . . i t  is,  if 

there  would  be  no  end  to  the  things  that  you  might  you  interpret  the  constitution  as  the  preceding 

...the  conditions  on  which  you  might  place  the  speaker  suggested  it  could  be  interpreted. 

matter.   I  think  the  court  understands  words  like 

"for  cause."   In  tort  cases  they  are  constantly  Mr.  Anzalone   The  Constitution  of  1921  did  not 

interpreting  what  "proximate  cause"  means,  in  other  give  you  the  authority  to  supersede  a  district 

cases  they  are  interpreting  what  "reasonable  cause"  attorney? 

means,  what  ...  general  terms  of  that  kind  have 

been  coped  with  and  the  law  will  make  a  decision,  Mr.  Guste    It  did  not.   It  only  gave  the  authority 

the  court  will  make  decision.   I  think  it  is  ade-  to  supervise. 

quate  for  the  court  to  determine  what  is  "cause." 

Mr.  Weiss   Mr.  Guste,  you  made  reference  to  an 

Mr.  Lanier   Well,  do  you  feel  that  this  would  be  agreement  between  you  and  the  district  attorneys 

in  the  best  interest  of  say,  someone  like  me  as  where  there  apparently  is  some  conflict  now  between 

an  individual  citizen.   How  would  I  know  what  cause  the  two  offices.   How  long  would  it  take  you  two 

would  be  sufficient  for  me  to  go  to  the  attorney  to  resolve  this  matter  to  your  satisfaction  and 

general  and  ask  him  to  intervene  in  a  proceeding  theirs  so  that  we  may  act  upon  your  and  their  de- 

by  my  local  district  attorney?  cision? 

Mr.  Guste   Well,  remember  now,  we  are  writing  a  Mr.  Guste    I  don't  know  the  answer  to  that.   I  sim- 

consti tution .   The  present  posture  of  the  law  is,  ply  say,  that  I  would  think  it  would  be  well  if  we 

that  an  attorney  general,  without  cause,  cannot  both  could  have  more  time  to  actually  discuss  the 

supersede,.   That  is  the  leading  case  law.   In  article. 

the  case  of  Stanley  vs.  Kemp,  Eugene  Stanley,  an 

attorney  general,  tried  to  take  over  a  case  from  Mr.  Weiss   We  lay  delegates  have  learned  that  a 

a  district  attorney  and  the  lower  court  said,  "wait  politician  must  be  both  expedient  and  prudent.   We 

a  minute,  you  didn't  assign  any  reason  for  this,  would  appreciate  all  the  information,  but  we  will 

you  gave  no  cause,  and  without  cause,  you  can't  do  have  to  act  and  now  is  your  turn. 

it."   That  is  what  the  law  presently  holds.   That 

is  why  the  Committee  on  thr>  Executive  and  why,  I  Mr.  Guste   Yes.   I  would  hope  that  if  we  could 

believe^  the  Committee  on  the  Judiciary  wrote  that  defer  this,  hopefully  a  day,  that  we  may  be  able 

the  attorney  general  "for  cause",  which  is  a  pos-  to  thrash  this  matter  out. 

itive  statement  of  that  which  was  written  in  the 

case  in  the  form  of  obiter  dicta  in  Kemp  vs.  Stanley,  Mr.  Weiss   You  think  twenty-four  hours  would  give 

wrote  in  a  positive  way  that  only  "for  cause"  could  you  an  answer? 
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Mr.  Guste    I  would  certai'nl  y .  .  .a  t  least  we  would      as  to  what  the  language  should  be.   We  think  as 
have  had  a  good  faith  opportunity  to  pursue  it.        Attorney  General  Guste  just  admitted  to  you,  unde 

the  present  law  as  interpreted,  he  does  not  have 
Mr.  Weiss   Thank  you.  the  authority  to  supersede  and  we  would  like  to 

leave  it  that  way.   He  says  that  the  article  as 
Mr.  Guste   Madam  Chairman,  I  would  just  like  to       proposed  is  going  to  do  a  number  of  things  and  he 
close  with  one  remark.   I  would  like  to  say  that       wrote  you  a  letter.   Now  gentlemen,  we  must  take 


d 

just 

like  to 

ke  to  s 

ay  that 

0 

ship 

with 

ed  to 

ve  enjoyed  a  very  good  relationship  with  issue  with  the  conclusions  which  he  reaches 

the  district  attorneys.   We  have  tried  to  work  this  letter.   First  of  all,  the  article  as  proposed 

very  closely  with  them  and  in  this  discussion  there  does  not  weaken  in  any  way  the  present  authority 

is  no  animosity  or  ill  will,  I  appreciate  their  of  the  attorney  general.   In  fact,  the  district 

efforts,  they  are  doing  a  good  job  towards  trying  attorneys  cooperated  with  him  in  1972  and  went  to 

to  enforce  the  law  in  their  respective  communities.  the  legislature  and  got  him  authority  that  he 

We  are  here  to  write  a  constitution  which  is  a  didn't  have  to  appear  before  grand  juries.   We  got 

franchise  for  government  and  for  government  officials  him  authority  to  investigate,  that  he  claims  that 

and  we  are  trying  to  work  out  an  article  which  he  did  not  have  before.   Nothing,  in  any  of  the 

would  accomplish  the  philosophy  on  which  I  believe  articles  as  presently  written  or  proposed  in  any- 

both  the  district  attorneys  and  I  agree.   Now  with  way  diminishes  this  authority  which  has  been  given 

that,  there  was  one  other  question,  1  believe.  to  him  legislatively.   Nothing  is  in  conflict  with 

it.   He  says  that  the  district  attorneys  shall  have 

Question  the  primary  jurisdiction  to  prosecute  criminal  cases 

and  with  that  we  agree  and  we  think  the  article 

Mr.  Newton   Mr.  Guste,  would  you  if  you  could  in  should  so  state.   He  says  that  the  district  attor- 

the  time  remaining,  could  you  tell  us  what  your  neys  should  have  the  prime  authority  to  investigate 

supervisory  responsibilities  over  the  district  and  with  this  we  disagree.   The  district  attorney 

attorneys  are,  please  sir?  should  not  be  an  investigator  but  a  prosecutor.   It 

is  only  when  the  sheriff  or  the  city  police  or  the 

Mr.  Guste   Well,  specifically  right  now  by  act  of  local  authorities  fail  in  their  investigative  re- 

the  legislature,  they  deal  with  gathering  crime  sponsibility  that  the  district  attorney  has  to  come 

statistics  in  the  event  that  a. ..and  this  probably  in  with  investigators  of  his  own  and  perform  their 

addresses  itself  to  what...  a  former  question.   If  job  for  him.   In  closing,  let  me  say  this,  we  do 

a  citizen  comes  to  us  and  says  "I  don't  think  I  not  have  a  super  sheriff  in  Louisiana,  we  do  not 

got  justice  down  there  in  that  case,  that  the  have  a  super  assessor  in  Louisiana.   We  do  not 

district  attorney  was  handling"  we  will  then  review  have  a  supervisor  for  the  other  elected  officials 

the  matter,  investigate  the  matter  with  full  know-  in  Louisiana  and  why  the  district  attorneys  should 

ledge  of  the  district  attorney,  to  find  out  what  be  singled  out  for  a  supervisor  and  someone  to  su- 

was  done  and  if  it  were  necessary,  we  would  urge  persede  him,  I  do  not  know.   Let  me  ask  you  this 

him  to  act  and  ask  him  to  act  which  we  have  done.  question.   Who  are  you  going  to  provide  as  a  super- 

We  have  never  had  occasion  to  supersede  anybody  visor  for  the  attorney  general  and  certainly,  in 

because  in  each  case  where  we  have  made  the  request,  the  memory  of  most,  we  have  had  attorney  generals 

they  have  either  gone  ahead  with  a  review  of  the  who  have  not  carried  out  the  functions  of  their 

matter  or  they  have  invited  us  to  handle  it.   That  office  as  they  should  have  and  assuredly  in  the 

is  the  practical  way  in  which  we  have  worked  it  in  future  we  can  look  for  the  same  thing.   This  is 

the  field  day  by  day.  not  making  any  reference  to  Mr.  Guste  personally 

Well  I  want  to  thank  all  of  you  for  this  oppor-  Mr.  Guste  will  not  always  be  the  attorney  general 

tunity  and  I  appreciate  your  kind  attention.  and  there  will  be  others.   With  this,  gentlemen,  we 

submit  the  matter  to  this  convention  for  your  con- 
Mr.  Attorney  General,  we  sideration. 

ng  to  handle  this?  Questions 
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e  present 

consti 

nembers  of  the  Consti- 
Convention  '73.  On  behalf  of  the  district 
attorneys  of  Louisiana,  we  appreciate  very  much  the 
opportunity  to  be  allowed  to  respond  to  the  remarks 
made  by  the  Honorable  William  Guste,  Attorney  Gen- 
eral. I  was  somewhat  at  a  loss,  however,  to  know 
how  to  take  the  remarks  that  he  made  about  the 

agreements  that  have  been  reached  between  the  attor-    

ney  general  and  the  district  attorneys.  I  am  at  a  gives  the  attorney  general  zne  ngnu  lu  iuptrviic 
loss  to  understand  the  good  faith  efforts  that  have  district  attorneys.  Ho  one  has  ever  sa ti sf acton  1 
been  made  by  his  department  to  work  with  the  dis-  explained  to  any  of  us  what  that  means.  If  you  wi 
trict  attorneys  in  arriving  at  some  understanding  spell  out  what  you  mean  by  supervision,  I'll  be  gl 
as  what  would  be  best  for  the  people  of  this  state,  to  give  you  a  definite  answer, 
to  be  incorporated  in  this  constitution.    The  first 

time  the  district  attorneys  knew  that  General  Guste     Mr.  Newton   Thank  you. 
was  dissatisfied  with  the  language  as  adopted  by 
your  Judiciary  Committee  was  when  we  read  his  news 
releases  and  saw  him  on  television.   It  was  over  a 
week  before  there  was  any  contact  between  General 
Guste  and  the  district  attorneys.   Until  today, 
there  really  has  been  no  discussion  between  the 
district  attorneys  about  what  the  language  should 
be.   I  think  General  Guste  made  a  very  good  state- 
ment of  what  the  law  presently  is,  as  interpreted      

by  the  Supreme  Court,  and  the  district  attorneys       Guste,  I  think  that  is  a  question  which 

are  satisfied  with  the  law  as  it  presently  is  and      addressed  to  the  Committee  of  this  convention  on 

we  think  that  the  Committee  on  the  Judiciary  has       the  Judiciary.   They  are  the  ones  who  have  studi 

done  a  good  job  in  drafting  an  article  for  the         this  problem  and  made  a  recommendation.   Whether 

consideration  of  this  convention.   The  district        or  not  something  further  should  be  done,  shouldn 

attorneys  are  willing  to  submit  this  matter  to  this     come  from  me,  the  district  attorneys  or  General 

convention  for  your  good  judgment,  following  the       Guste,  but  should  come  from  that  committee. 

hearings  that  have  been  held  by  your  Committee  on 

the  Judiciary  in  arriving  at  a  satisfactory  solution    Mr.  Oerbes   Would  you  have  any  objection  to  doi 
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extent  to  the  secretary  of  state. 


Mr.  Hare  I  have  no  objection  to  anything  that  Mr.  Hare  The  registrar  of  voters  are  not  elected, 
that  committee  and  this  convention  decides  should  they  are  appointed  by  police  juries.  So  that  takes 
be  done.  care  of  the  elected  part  of  1t.   Insofar  as  there 

being  no  person  on  the  state  level  that  would  cor- 
Hr.  Derbes    Thank  you.  respond  to  the  attorney  gen 


iffs,  there  is  not  a  thing  in  the  world  that 
5^   Mr.  Ware,  I  just  would  like  to  make  it      would  prevent  this  convention  from  so  establishing 
my  own  mind  and  that  is,  the  attorney         such  an  office  if  they  felt  that  people  other  than 
seemed  to  think  that  twenty-four  hours         the  district  attorneys  needed  supervision  and  su- 
would  lead  he  and  you  perhaps,  and  who  you 
sent,  to  come  to  some  type  of  recommenda t i c 

acceptable  to  this  body.  On  the  other  Mr.  J.  Jackson  Well,  1  guess  I  raised  that  ques- 
hand,  from  the  tone  of  your  presentation  there  tion  because  as  I  appreciate  it,  unless  we  go  back 
seems  to  be  an  impasse.   Are  you  suggesting  now,        to  the  Executive  Department  Proposal  then  what  you 

sheriff! 

d  try  and  re-       parable  to  the  district  attorney  then  maybe  that 

e  ought  to... maybe  we  ought  to  con 
statewide  assessor  or  maybe  one 
jtatewide  sheriff  to  perform  the  role. 

^r.  Ware   But  you  see,  you  run  into  difficulty 
■(hen  you  tell  a  person  "you  must  go  to  the  people 
to  obtain  your  job  as  an  elected  official,"  but 
then  make  him  responsible  to  somebody  other  than 
the  people. 

Weiss    Thank  you.  Mr.  Burson    Mr.  Ware,  in  correspondence  that  we 

have  received  from  the  State  District  Attorneys' 
Association,  It  has  been  indicated  to  the  delegates 
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last 
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in  two  weeks. 

I  don 

't  know  what 
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persession. 

Mr.  J.  Jackson 

tion  because  a 

to  the  Executi 

say  about  supe 

parable  to  the 

something  that 

sider  having  o 

in  the  present  constitution  has  created  or  has  here  that  the  district  attorneys  of  this  state  were 
posed  some  problems  in  the  past  and  the  attempt  satisfied  with  the  language  of  the  Judiciary  Corn- 
was  made  here  to  clarify  some  of  them.   But  is  mittee  Proposal  as  is.   Is  that  still  correct? 
there  any  real  quarrel  with  the  present  language 

In  the  constitution  that  says  "that  the  attorney  Mr.  Ware    I  think  that  would  be  a  fair  statement, 

general  shall  have  charge  of  all  legal  matters  In  sir,  yes. 
which  the  state  has  an  interest  with  the  power  and 

authority  to  institute  and  prosecute  or  to  inter-  Mr.  Juneau    Mr.  Ware,  don't  you  think  that  since 

vene  in  any  and  all  suits  or  other  proceedings,  January  up  until  the  present  time  that  all  parties 

civil  or  criminal,  as  they  may  deem  necessary  for  concerned,  including  the  district  attorneys,  have 

the  assertion  or  the  protection  of  the  rights  and  had  an  ample  forum  in  public  meetings  you  know  to 

Interests  of  the  state."  make  their  views  known  to  Judiciary  Committee? 

Mr.  Ware   As  Interpreted  by  the  Louisiana  Supreme  Mr.  Ware    Yes,  we  have.   We  have  not  only  been 


in  the  case  of  Kemp  vs.  Stanley,  no  sir,  we       Invited  but  encouraged  and  a  great  many 

objection  to  that  language.  attorneys  have  appeared  and  testified  before  the 

know  I  did,  I  don't  know 
Abraham   Well,  then. ..but  I  notice  that  the       whether  others  did  or  not  before  the  Executive 


nendation  of  the  Judicial  Article  does  take        Committee  dealing  with  this  subject  matter. 
It  the  reference  to  criminal  proceedi 

i f y  It  any  further  or  simply  confuse  it        Mr.  Juneau    Don't  you  think  with  the  passage  of 

iberations  that  this  convention 

should  have  at  least  reached  the  stage  where  we 

that  the  district  can  make  a  determination  on  this  article  at  thi 
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whether  o 
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deal 
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Junea 
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3n't  y 

attorneys  take  is  that  the  language,  as  interpreted  time? 
by  the  Louisiana  Supreme  Court  in  that  case,  gives 

the  district  attorneys  the  sole  authority  to  Mr.  Ware    I  would  like  to  defer  the  answer  to 
institute  criminal  proceedings  unless  there  is  cause  that  question  if  you  would,  to  the  Judiciary  Corn- 
established  by  the  attorney  general  and  we  have  no  mittee  because  they  are  the  ones  that  did  the  de- 
quarrel  with  that.  liberating. 

Mr.  Duval    Mr.  Ware,  the  committee  proposal  pro-  Mr.  Juneau    Thank  you  very  much. 

vides  that  "for  cause"  when  authorized  by  the 

court  of  original  jurisdiction,  subject  to  judiciary  Mr.  Rayburn    Mr.  Ware,  Is  it  not  true  that  the 

review,  the  attorney  general  can  supersede  any  district  attorneys  and  the  attorney  general  have 

attorney  representing  the  state.   Do  you  think  that  met  on  several  occasions  in  an  attempt  to  work  out 

the  committee  proposal  is  merely  setting  forth  this  so-called  problem. 

"cause"  and  leaving  it  up  to  judiciary  review  is 

sufficient,  or  should  we  attempt  to  clarify  this,  Mr.  Ware    No,  sir,  that  is  not  true.   We  met  at 

as  the  legislature  attempted  to  clarify  this,  by  the  Prince  Murat  today,  the  board  of  directors  met, 

spelling  out  what  "cause"  is?  and  we  talked  for  just  a  few  minutes  just  prior  to 


the  wor 


comi ng 


legal  meaning  among  judges  to  not  require  any  fur-      Mr.  Rayburn    You  did  not  reach  any  agreement? 
ther  clarification. 


Jackson    Sir,  you 
3s  a  part  of  your  objection  Is  that  there        Mr.  Rayburn    Thank  you 
3  super  assesso 


Mr.  Ware    No, 

u  mentioned  earl ler. .  .as 

objection  Is  that  there 
no  super  sheriffs.   It  is 

Mr.  Rayburn    T 

0  one  comparable  to  a.  .  . 
wide  level  that  Is  elected 
able  to,  let  us  say,  a 
Also  that  on  the  other 

Mrs.  Warren    M 
wanted  to  ask, 
second  part  to 
ask  you,  since 

not  true  that  there  Is  no  one  comparable  to  a...  Mrs.  Warren   Mr.  Ware,  one  of  the  questions  I 

no  one  person  on  a  statewide  level  that  Is  elected  wanted  to  ask,  I  think  you  partly  answered  it  and 

statewide  that  is  comparable  to,  let  us  say,  a  second  part  to  it  was,  first  of  all  I  wanted  to 

sheriff  or  an  assessor.   Also  that  on  the  other  ask  you,  since  you  said  you  didn't  know  anything 

side  of  that  coin,  where  we  do  have  parish  regis-  about  it  until  the  attorney  general  was  on  tele- 

trar  of  voters  that  they  are  accountable  to  some  vision,  then  I  was  wanting  to  ask  you  if  you  had 
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any  discussions,  then  you  said  you  had  had  a  slight  be  elected  for  a  term  of  four  years  at  the  state 
discussion.  I  would  like  to  know  some  of  the  things  general  election  and  the  assistants  shall  be  ap- 
that  you  discussed.  pointed  by  the  attorney  general  to  serve  at  his 

"  asure."   That  is  all  I  believe  that  is  before 
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Mr.  Ware   We  discussed  the  proposal  of  the  Judi-  the  convention  at  this  time,  as  I  understand  it.   I 

ciary  Committee,  the  Executive  Committee,  the  pres-  think  it  is  self-explanatory.   I  don't  perceive 

ent  constitution,  the  authority  of  the  attorney  how  there  could  be  any  particular  question  about  it 

general  under  the  legislation  that  we  help  get  him  It  is  a  very  simple  statement,  but  I  will  be  glad 

passed  in  1972.  to  answer  any  questions,  if  anyone  has  any  on  that 

section . 
Mrs.  Warren   You  didn't  say  anything  especially 
on  this  particular  proposal  concerning  the  attor- 
ney general  and  the  district  attorneys? 
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department  propo 

sal  which 

requires  ti 

lat  the  first 

ass 

istant  be  con 

firm( 

;d  by 

the  Senate: 

Mr. 

Kilbourne 

Do  I 

think 

there  is  c 

iny  conflict 

Mr.  Stovall    Mr.  Ware,  what  language  would  you 

suggest  for  the  constitution  which  might  enable 

the  people  to  deal  with  the  situation  where  a 

district  attorney  is  derelict  in  his  duty  and  between  this  section  and  the  executi ve ...  apparent  ly 

might  need  to  be  superseded  or  supervised  by  some-      there  is.   I  haven't  looked  at  the  executive  proposa 

one?  recently  and  I  really  can't  answer  your  question. 

Ware    There  is  any  number  of  languages  or  Mr.  Dennery    I'm  not  sure  that  there  is  as  a  matter 


words  or  phrases  or  provisions  that  could  be  used,  of  fact.   The  executive  department  proposal,  the 

sir.   What  do  you  do  when  a  sheriff  does  not  do  section  which  we  adopted  provides  that  the  first 

his  job.   You  don't  supersede  him,  you  file  a  assistant  for  each  of  the  statewide  elective  offi 

malfeasance  charge  against  him  or  you  file  a  civil  cials  must  be  confirmed  by  the  Senate.   I  don't 

suit  to  have  him  removed  from  office  or  you  cir-  want  that  this  conflicts  with  it,  and  I  just  want 

culate  a  petition  to  recall  him.   You  don't  call  to  get  your  opinion  on  that, 
in  a  super  sheriff  and  say,  "all  right,  now  we 
want  you  to  supersede  him  and  in  the  meantime  we 
want  you  to  supervise  him." 

Mr.  Burns    Mr.  Ware,  would  not  this  answer  to 

Reverend  Stovall  's  question,  what  would  the  people 

do  if  a  district  attorney  just  arbitrarily  refuses 

to  perform  his  duty  or  the  law  enforcement  breaks 

down  in  the  district?   The  attorney  general  comes 

in  and  shows  cause  and  gets  the  authorization  of 

the  local  court  and  he  supersedes  the  district 

attorney?  Mr.  Kilbourne    Frankly,  Mr.  Dennery,  I  don't  fee 

that  way.  I  think  the  attorney  general  should  ha 
Mr.  Ware  As  proposed  by  the  Judiciary  Committee  a  right  to  appoint  his  assistants  and  I  do  not  se 
that  is  exactly  what  would  happen,  Mr.  Jimmie.  It  any  reason  why  they  should  be  confirmed  by  the  Se 
sure  would.  ate.   I've  never  thought  about  it  really.   It  nev 

has  been  that  way  and  I've  never  given  it  any  con 
Mr.  Burns  Isn't  that  for  the  protection  of  the  sideration,  but  my  present  feeling  is  that  it  isn 
people?  necessary. 

Mr.  Ware    Yes.  Mr.  Dennery    Well  now,  the  first  assistant  attor 

ney  general  would  succeed  to  the  office  of  attorn 

Mrs .  Miller    Our  time  has  now  expired  under  which      general  in  the  event  the  attorney  general  vacates 

we  went  into  the  Committee  of  the  Whole.  that  office  for  any  reason.   Is  that  correct? 

Mr.  Ware,  we  appreciate  your 
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section,  as  far  as  all  statewide  elected  officials 
were  concerned,  we  required  that  the  first  assistant 
be  confirmed. 


Chairman,  I  understand  t^ 


Section  26,  am  I  not  cor 
nry    That  is  correct. 

Explanation 


come  before  the  Judi 
discussed,  to  my  kno 

ciary  Committee, 
wledge. 

It 

IS  never 
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Stinson    Mi 

r.  Ki 
when 
conf 
Id  ha 
Duld 
woul 

Ibourne,  this  does  n( 
1  the  other  requires 
lict  whatsoever.   To 
ve  to  say  he  would  ni 
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d  be  governed  by  the 
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be 
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wou 
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Therefore, 
Idn' t  be  any 
ct ,  this  wou 
istant  who  wi 
ent  on  that. 

,  there 
!  a  con- 
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)eing 
:her. 

I  think  that  most  of  the  talk  that 


we  have  heard  or  all  of  the  talk  we  heard  was  on       believe  you  are  right. 
Section  27,  but  we  are  on  Section  26  at  this  time 

which  is  essentially  the  same  as  the  present  con-  Mr.  Lebleu  Mr.  Kilbourne,  I  was  concerned  about 
stitution.  It  just  says  "there  shall  be  a  depart-  the  words'  "necessary,  assistants  and  staff."  Sine 
It  of  justice  consisting  of  an  attorney  general,  1972,  the  budget  for  the  attorney  general  has  been 
believe  there  was  an  error  increased  substantially,  and  even  though  this  is  t 
Id  be  "first  and  second  same  language  as  set  forth  in  the  1921  Constitutio 
and  allows  the  attorney  general  to  hire  the  necess 
staff  and  assistants,  I  just  wondered  if  it  was 
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necessary  to  put  the  word  "necessary"  in  there.   It       Section  13  of  that  article  now  reads,  "Each 

seems  that  that  might  be  a  binding  term  on  the,  statewide  elected  official,  except  the  governor 

not  only  the  Budget  Committee,  but  the  Appropria-  and  lieutenant  governor,  shall  appoint  a  first 

tions  Committee  and  the  whole  legislature  as  well.  assistant,  subject  to  confirmation  by  the  Senate..." 

and  so  on.   It  seems  to  me  that  takes  care  of  the 

Mr.  Kilbourne   Well,  Mr.  LeBleu,  that  just  gives  mechanics  that  this  section  of  the  judiciary  article 

him .  .  .  spel 1 s  it  out  that  he  will  have  that  authority.  is  trying  to  take  care  of.   I  think  the  language 

Of  course,  he  is  going  to  always  have  to  clear  is  unnecessary.   I  can  see  no  reason  to  repeat 

these  things,  as  far  as  his  budget  is  concerned,  it  in  two  places  in  the  constitution  and  I  urge 

with  the  legislature.   I  feel,  and  the  Committee  your  favorable  consideration, 
thought  that  it  should  be  like  that. 


?s tions 


Amendment 


Mr .  Bollinger   Mrs.  Zervigon,  did  not  we 
Mr.  Poynter   Amendment  No.  1  [by   Mr.    Lanier],    on       the  provision  that  the  attorney  general 
page  10,  line  20,  immediately  after  the  word  "first"    elective  in  the  executive  article? 
and  before  the  word  "attorney"  delete  the  words 
"and  second"  and  insert  in  lieu  thereof  the  word       Ms.  Zervigon   We  deleted  the  attorney  general' 


assistant".  name  in  a  list  of  statewide  people  belonging  to  the 

!ver,  when  we  came  later  on 
Explanation  to  outline  the  various  departments  within  the 

left  the  Department  of  Justice 
Mr.  Chairman,  fellow  dele-      in  there. 


the  pre 
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execut 
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execut 
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gates,  the  purpose  of  this  amendment  is  to  delete 

reference  to  the  second  assistant  attorney  general.     Mr.  Planchard    Mary,  in  the  executi 
By  the  previous  discussion,  you  realize  why  we         did  we  take  care  of  a  four-year  terr 
have  already  cons ti tuti onal i zed  the  first  assistant,    attorney  general? 
because  he  will  succeed  to  the  attorney  generalship 
if  that  position  is  vacated  by  the  attorney  general. 
I  see  no  necessity  to  cons ti tut iona 1 i ze  the  positior 
of  second  assistant  attorney  general.   The  deletion 
of  this  language  will  do  no  violence  to  this  pro- 
vision and,  although  I  will  concede  this  is  the 
language  in  the  present  constitution,  I  think  this 
was  copied  from  the  language  in  the  present  con- 
stitution from  a  style  point  of  view.   There  is  no 
necessity  for  us  to  cons ti tut ional i ze  the  second 
assistant  attorney  general,  anymore  than  it  would 
be  for  us  to  cons ti tut ional i ze  the  second  assistant 
anything  else.   For  that  reason  I  offer  this  amend- 
ment.  I  will  be  glad  to  yield  to  any  questions, 
Mr.  Chairman. 
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Mr.  Lanier,  don't  you  think  the  rea-      Ms.  Zervigon    You  didn't  specify  a  year 
if  the  first  would  succeed  the  attorney     question,  Mr.  Stinson. 


automatically  the  secor 
;tep  in  his  place.  Don't  you  think  that 
-eason  it  is  outlined?  I  believe  this  is 
it  is  in  the  present  constitution. 


first  Amendment 


assistant  attorney  general  just  like  anyone  else 

in  any  other  chain  of  succession  in  any  other  posi-     Mr.  Poynter    Amendment  No.  1  [iv  i^r.    stagg   and 
tion  that  we've  created  constitutionally,  so  I  see      Mr.    Dennery],    on  page  10,  delete  lines  17  through 
no  need  to  cons t i tu tiona 1 i ze  the  second  assistant.      24,  in  their  entirety,  and  insert  in  lieu  thereof 

the  following:  ...You  had  the  intention,  Mr.  Stagg, 
;ting  the  previous  amendment 


Justice  Tate.   Injustice  Tate,  I  should  say.         that  correct,  sir?   I  add  appropriate  language. 

"Section  26.   Powers  and  Duties  of  the  Attorney 
.  Tate    Injustice  Tate.   Just  saying  for  the        General.   Section  26.   There  shall  be  a  Department 
nmittee,  I  think  this  is  in  the  nature  of  a  of  Justice  headed  by  the  attorney  general,  who 

:hnical  amendment  that  I  am  reasonably  sure  that      shall  be  the  state's  chief  legal  officer.   As  may 
one  on  the  committee  has  any  objection  to.   I        be  necessary  for  the  assertion  or  protection  of  the 
ink  that  was  our  intent.  rights  and  interests  of  the  state,  the  attorney 

general  shall  have  authority  to:  1)  institute  and 
[Previous    Question   ordered.      Amendnent  prosecute  Or  intervene  in  any  legal  actions  or 

adopted:  110-8.      Motion    to   reconsider  other  proceedings,  civil  or  criminal,  2)  exercise 

tabled.]  Supervision  over  the  several  district  attorneys 

throughout  the  state,  and  3)  for  cause,  supersede 
Amendment  any  attorney  representing  the  state  in  any  civil  or 

criminal  proceeding.   He  shall  have  such  other 
.  Poynter   Amendment  No.  1  [by   Mrs.    zervigon],  powers  and  perform  such  other  duties  as  may  be 

page  10,  delete  lines  17  through  24,  both  in-        authorized  by  this  constitution  or  provided  by 
jsive  in  their  entirety.  statute." 

Explanation  Explanation 

^^''"^gon   \^r.    Chairman  and  delegates,  the  pur-    Mr.  Stagg    Mr.  Chairman  and  fellow  delegates,  when 


pose  of  the  amendment  is  to  delete  this  sectio 


ttee  on  the  Executive  Branch  was  delibera- 


cause  I  believe  that,  considering  the  language  that     ^^    ^^d  trying  to  design  an  executive  branch  of 
we  have  already  put  in  the  executive  department  sec-    government,  it  was  the  feeling  of  that  committee. 


lat  the  attorney  general  ought  to 


jssary.   SectionSintheexecuti 

lartment  section  now  reads,  "There  shall  be  a  De-  to'be  "of 'the'execu  t  i  ^e  branch  '  of"gov"ernment^ 

•tment  of  Justice,  headed  by  the  attorney  general  f,g  ^^5  ^he  state's  chief  legal  officier.   Ir 
I  shall  be  the  state's  chief  legal  officer." 


[495] 


34th  Days  Proceedings— August  22,  1973 


second  instance,  the  committee,  over  a  period  of  court.   With  this  amendment,  would  this  not  perhaps 

several  hours,  debated  what  ought  to  be  the  powers  delay  what  might  otherwise  be  rather  serious  civil 

that  would  adhere  to  that  office  for  him  effective-  and  criminal  proceedings,  while  we  are  trying  to 

ly  to  be  able  to  be  the  state's  chief  legal  officer,  decide  who  is  going  to  handle  them? 
to  guard  the  rights  of  all  of  the  people  of  the 

state,  without  having  him  so  much  authority  that  Mr.  Stagg   Mr.  Pugh,  if  you  would  read  carefully 

he  might  become  more  than  just  the  state's  chief  the  language  contained  in  the  Judiciary  Committee's 

legal  officer.   The  purpose,  the  effect,  the  thrust  article,  you  will  note  that  it  states  "that  when  a 

of  this  amendment  is  simply  to  allow  this  conven-  judge  before  whom  a  proceedings  is  being  carried  on. 

tion,  in  the  collective  wisdom  of  the  delegates  to  Now,  for  there  to  be  proceedings  before  a  court,  a 

this  convention,  to  have  the  opportunity  to  examine  district  attorney  must  have  brought  in  a  bill  of 

the  two  languages  side  by  side;  that  proposed  by  information  or  a  grand  jury  must  have  indicted,  and 

the  Committee  on  the  Judiciary  and  that  proposed  the  problem  would  arise,  in  my  mind,  when  a  district 

by  the  Committee  on  the  Executive  Branch.   There  attorney  did  not  bring  in  a  bill  of  information  and 

are  strong  feelings  among  the  delegates  to  this  did  not  move  for  a  grand  jury  indictment  and  there 

convention  as  to  what  ought  be  the  proper  powers  of  would  be  no  proceedings  before  the  judge  on  which 

an  attorney  general.   Somewhat  unfortunately,  as  in  the  judge  could  then  rule.   That's  the  failure  of 

the  case  of  other  elected  officials  in  the  execu-  the  language  in  the  judiciary  article,  as  I  see  it. 

tive  branch,  personalities  of  the  occupants  of  There  is  no  proceedings  until  one  has  actually  been 

those  offices  at  the  moment  have  been  intruded  into  brought  into  a  court  and  then  the  court  could  say 

the  argument.   I  have  tried  completely  to  divorce  whether  there  would  be  proper  intervention  by  the 

the  personality  of  the  present  incumbent  from  the  attorney  general.   That  language  is  insufficient, 

duties  that  the  constitution  would  give  to  an  in  my  opinion, 
office  of  state  government.   I  think  that  was  what 

the  Committee  on  the  Executive  Branch  sought  to  do.  Mr.  Pugh   Well,  it  says,  "for  cause,  supersede  any 

There  have  been,  in  your  memory  and  mine,  several  attorney  representing  the  state  in  any  civil  or 

instances  in  recent  history,  in  isolated  instances  criminal  proceeding."   Does  that  not  contemplate  the 

I  will  admit,  where  in  a  given  parish  infractions  existence  of  some  proceeding  at  that  point? 
of  the  law  were  not  prosecuted  by  the  district 

attorney  for  reasons  felt  by  him  to  be  sufficient  Mr.  Stagg   Yes,  sir,  but  if  you  will  read  back  in 

unto  themselves.  the  Judiciary's  first  provision  on  where  a  district 

attorney  can  supersede,  if  I  had  my  yellow  copy  in 

[Ouoruw   Call:       100    delegates    present  front  of  me  I  would  read  it  to  you.   Wait  just  a 

and   a    quorum.]  minute,  Bob.   At  the  top  of  page  11  under  Article... 

Subparagraph  3,  "For  cause,  when  authorized  by  the 

Explanation  continued  court  of  original  jurisdiction  in  which  any  pro- 
ceeding is  pending."   A  failure  to  act  by  a  dis- 

Mr.  Stagg   The  root  cause  of  the  disagreement  trict  attorney  would  prevent  there  to  be  any  judi- 

among  delegates  of  this  convention  occurs  in  the  cial  proceeding  and  a  court  to  act,  and  that's  why 

Subparagraph  3.   The  language  reads,  "for  cause,  we  thought  that  for  cause. ..from  the  very  beginning 

the  attorney  general  may  supersede  any  attorney  if  a  district  attorney,  for  some  reason,  failed  to 

representing  the  state  in  any  civil  or  criminal  act,  there  would  be  no  proceeding  as  envisioned  in 

proceedings."   We  laid  great  stress  by  the  words  Article  Subparagraph  3,  in  line  3  on  page  11. 
"for  cause"  and  we  debated  the  language  contained 

in  the  case  of  Kemp  against  Stanley  in  which  a  Mr.  Pugh   Well  as  I  read  your  proposed  amendment, 
district  attorney  was  thought  to  be  superseded  by  it  contemplates  the  existence  of  a  civil  or  criminal 
an  attorney  general  for  purely  political  reasons  proceeding.   That's  what  it  says, 
and  not  for  cause.   It  was  the  feeling  of  the  mem- 
bers in  the  Executive  Branch  in  the  discussion  Mr.  Stagg   That's  right, 
that  if  a  proper  case  brought  forward  to  the  Supreme 
Court,  where  sufficient  actual  cause  did  exist,  Mr.  Pugh 
that  the  case  of  Kemp  against  Stanley  would  not  be  ing  under 
the  basis  of  an  unfavorable  ruling  by  the  Supreme 

Court  on  the  powers  of  the  attorney  general.   For  Mr.  Stagg    That's  correct, 
that  reason,  after  strong  debate,  we  inserted  the 

words  "for  cause"  so  that  an  attorney  general  who  Mr.  Pugh    However,  your  illustrati 

was  feeling  his  oats  couldn't  go  storming  around  district  attorney  fails  to  act.   If 

the  state  and  causing  disagreements  among  and  be-  then  there  wouldn't  be  any  proceedi 
tween  district  attorneys  who  were  lawfully  exer- 
cising the  duties  of  their  office.   That's  the 
argument,  that's  the  basis  of  the  argument  in  thi 
convention  at  the  moment.   The  purpose  of  the 
amendment  is  to  settle  the  argument.   Mr.  Chairma 
I  move  the  adoption  of  the  amendment. 
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on  Section  26  and  what  Mr.  Stagg  is  really  address-    this  amendment  is  concerned,  you  would  contemplate 

ing  his  amendment  to  is  Section  27.  the  attorney  general  going  into  a  parish  and  in- 

stituting some  proceedings  before  it's  judicially 

Mr.  Henry   Well,  of  course,  while  you  may  be  right    determined  that  he  ought  to  be  there?   That  this 

insofar,  and  you  are  right  insofar  as  what  you  say,    cause  has  been  determined? 

he  has  apparently  chosen  to  attack  Section  26  in 

•this  manner  and  it  will  be  up  to  the  convention        Mr.  Stagg    That's  correct.  Bob. 

delegates  to  decide.  

Mr.  Fayard   Mr.  Stagg,  the  way,  and  correct  me  if 
Questions  I'm  wrong,  the  way  I  read  your  proposed  amendment, 

is  it  not  true  that  under  Paragraph  1,  the  attorney 

"I;    Pyg"   Tom,  what  gives  me  grave  concern  about      general  could  institute  and  prosecute  any  legal 

this  IS  the  same  language  that  you  say  is  the  sal-     action,  including  a  criminal  action?   He  would  have 

vation,  this  "for  cause."   Your  explanation  suggests    direct  authority  to  do  this  under  your  amendment, 

that  the  cause  may  be  judicially  determined.   You      would  he  not? 

also  said  that  that  might  ultimately  be  judicially 

determined  by  the  Supreme  Court.   The  section,  as      Mr.  Stagg   Yes,  he  would. 

devised  by  the  original  redactors,  set  forth  a  solu-   ~~~~~^ 

tion  for  that  "cause"  problem  by  order  of  a  local 


■ayard   He  would  have  the  auth 


[496] 


.34th  Days  Proceedings— August  22,  1973 

amendment,  to  do  this  whether  or  not  he  was  re- 
quested to  do  so  by  a  local  district  attorney,  would 
he  not? 

Mr.  Stagg    Yes,  sir. 

Mr.  Fayard  Reading  Paragraph  1  of  your  proposed 
amendment,  in  connection  with  Paragraph  3,  would 
not  the  attorney  general  be  the  sole  and  primary 
person  responsible  for  the  institution,  the  pro- 
secution and  the  actual  trial  of  any  cirminal  pro- 
ceeding?  Could  this  not  be  interpreted  this  way? 


Mr.  Henry    You  have  exceeded  your  time,  Mr.  Stagg. 

Further  Discussion 

Mr.  Burson    Fellow  delegates,  I  rise  in  opposition 
to  the  amendment.   The  primary  reason  is  in  the 
discussion  of  philosophy  that  I  have  heard  on  this 
question  thus  far,  there  is  one  major  underlying 
philosophical  interest  that  I  have  not  heard  dis- 
cussed at  all.   That  is  the  interest  of  the  average 
citizen  in  having  the  system  of  criminal  justice 
as  much  as  possible  be  an  instrument  of  local  gov- 
ernment rather  than  the  central  government.   Now 
under  our  United  States  Constitution,  Amendment  6 
to  the  federal  Bill  of  Rights,  guarantees  each 
citizen  of  this  country,  in  a  criminal  matter,  a 
trial  in  the  district  where  the  crime  shall  have 
been  committed,  by  a  jury  of  his  peers.   A  clear 
constitutional  interest  is  expressed  there  that  a 
man  be  tried  in  criminal  matters,  where  his  life 
or  liberty  are  at  stake,  by  people  in  his  community. 
I  submit  to  you  that  the  same  sort  of  interests 
lie  in  the  area  of  deciding  who  will  be  the  lead 
in  criminal  prosecution.   Now  most  of  the  remarks 
that  I  have  heard  in  advancing  the  power  of  the 
attorney  general  to  supersede  local  district  attor- 
neys seem  to  assume  that  a  statewide  elected  official 
will  be  inherently  more  virtuous  than  a  locally 
elected  official.   I  challenge  that  assumption. 
There  is  nothing  on  the  record  in  the  history  of 
this  state  to  support  that  assumption  and  I  submit 
to  you  that  in  recent  history  there  is  evidence  to 
the  contrary.   It  seems  to  me  that  it  is  just  as 
likely  that  we  will  have  an  attorney  general 
who  will  not  want  to  do  what  he  was  elected  to  do, 
as  it  is  that  we  will  have  a  district  attorney  who 
will  not  want  to  do  what  he  was  elected  to  do.   But 
the  only  difference  is  that  in  the  case  of  the 
district  attorney,  since  he  is  a  locally  elected 
official,  he  is  much  more  responsive  to  the  thoughts, 
the  cares  and  the  concerns  of  the  local  citizenry 
than  any  statewide  elected  official  could  ever  be. 
I  submit  to  you  that  maintaining  local  prosecution 
in  criminal  affairs  humanizes  the  whole  process  of 
criminal  justice  and  that  when  you  move  to  per- 
mitting the  central  governmental  authority  to 
take  charge  of  criminal  prosecution,  you  move  in- 
exorably, in  my  view,  eventually  toward  a  police 
state,  something  that  none  of  us  want.   Now  the 
remarks  that  I  make  in  no  way  impinge  upon  the  man 
who  presently  holds  the  office  of  attorney  general 
in  this  state,  for  whom  I  have  the  highest  regard, 
but  I  think  in  the  end,  it  is  a  matter  of  principle. 
I  submit  to  you  that  there  are  other  technical  ob- 
jections to  this  amendment  that  have  not  been 
brought  out.   For  instance,  when  we  say,  "for  cause, 
the  attorney  general  could  supersede  any  attorney 
representing  the  state  in  any  civil  proceeding," 
we  present  the  possibility  that  the  attorney  general 
could  supersede  the  attorneys  of  the  Public  Service 
Commission  in  a  rate-making  case.   The  attorneys 
for  the  Public  Service  Commission,  who  are  career 
people,  have  a  special  expertise  in  this  field, 
which  I  do  not  feel  could  be  duplicated  by  any 
assistant  attorney  general  who  received  a  temporary 
assignment  on  a  particular  case  involving  utility 
rate-making.   I  suggest  to  you  that  the  powers  that 
are  set  forth  in  this  proposed  amendment  go  much 
further  than  the  superseding  of  local  district  attor- 
neys in  criminal  matters.   I  urge  all  of  you,   be- 


fore you  vote  on  this  question,  look  at  the  present 
Section  56  of  Article  VII  of  the  Constitution  of 
1921,  and  you  will  see,  if  you  do  look  at  it.  that 
the  language  there  provides  for  supervision  of  local 
district  attorneys  and  not  for  supersession. 

Further  Discussion 

Mr.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of  the 
convention,  I  rise  in  opposition  to  this  particular 
amendment.   I  know  that  Tom  and  Moise  have  tried  to 
accomplish  something  and  have  us  meet  the  issue 
head-on,  but  it  just  does  not,  in  my  opinion.   The 
reason  is  that  the  f i rst ...  number  one  of  the  amend- 
ment says  that,  "The  attorney  general  shall  have 
authority  to  institute  and  prosecute  in  any  civil 
or  criminal  proceeding..."   Now  let's  just  stop 
right  there.   Once  he  has  that  authority,  then  num- 
ber three  is  automatically  negated.   He  doesn't  have 
to  wait  to  do  anything  for  cause.   If  you  give  him 
the  authority  to  institute  and  prosecute  in  any 
civil  or  criminal  proceeding  and  he  jumps  in  at 
first,  you  will  never  get  to  the  cause  issue.   For 
that  reason,  I  just  don't  think  that  their  amend- 
ment does  what  they  sought  to  do,  which  was  to  give 
you  the  option  of  viewing  this  amendment  with  the 
present  section.   That's  the  reason  particularly 
that  I  rise  in  opposition  to  it,  because  you  just 
as  soon  eliminate  number  three  altogether. 
If  there  are  no  other  speakers,  I  move  the 


Further  Discussion 

Mr.  Dennery   Mr.  Chairman  and  delegates,  I  think 
we  should  first  look  at  the  present  constitution 
to  see  what  it  says  and  then  compare  it  with  the 
two  proposals  before  you.   According  to  the  present 
constitution,  "The  attorney  general  or  one  of  his 
assistants  shall  attend  to  and  have  charge  of  all 
legal  matters  in  which  the  state  has  an  interest, 
or  to  which  the  state  is  a  party,  with  power  and 
authority  to  institute  and  prosecute  or  to  inter- 
vene in  any  and  all  suits,  on  the  proceedings,  civil 
or  criminal,  as  they  (and  the  words  "as  they"  refer 
back  to  the  attorney  general  or  his  assistants)  may 
deem  necessary  for  the  assertion  or  protection  of 
the  rights  and  interests  of  the  state."   Now  both 
of  the  proposals  before  you  remove  the  language 
"as  they  may  deem  necessary"  and  requires  for  the 
attorney  general  to  first  institute  and  prosecute 
or  intervene  that  it  be  necessary  for  the  assertion 
or  protection  of  the  rights  and  interests  of  the 
state.   That  is  a  matter  which  is  not  within  the 
discretion  any  longer  of  the  attorney  general  under 
either  of  these  proposals,  but  it  must  be  determined 
by  a  court,  if  there  is  an  objection  to  it,  that 
it  is  necessary  for  the  assertion  or  protection  of 
the  rights  and  interests  of  the  state.   Now  the 
first  section  of  the  Stagg-Dennery  amendment  states 
that  the  attorney  general  under  those  situations 
shall  have  the  authority  to  institute  and  prosecute 
or  intervene  in  any  legal  actions  or  other  proceed- 
ings, civil  or  criminal.   The  judiciary  article 
leaves  out  the  criminal,  so  that  under  no  circum- 
stances could  the  attorney  general  ever  institute 
a  criminal  proceeding.   Now  we  have  known  in  this 
state  of  instances  where  the  local  district  attor- 
neys, for  one  reason  or  another,  have  refused  to 
prosecute  when  everyone  around  them  knew  prosecu- 
tion should  be  instituted.   In  those  situations, 
our  amendment  would  give  the  attorney  general  the 
right  to  come  in  and  prosecute.   It  would  not,  as 
Mr.  Roy  sta ted ,...  that  would  not  negate  the  right 
of  the  attorney  general,  under  Section  3,  to  super- 
sede, for  cause,  an  attorney  representing  the  state 
in  any  civil  or  criminal  proceeding.   The  first 
permits  the  attorney  general  to  institute  or  prose- 
cute, or  intervene,  but  if  a  suit  has  been  filed, 
or  if  a  prosecution  has  been  commenced,  the  inter- 
vention does  not  give  the  intervenor  control  of 
the  case.   He  must  take  the  case  as  he  finds  it 
and  the  attorney  general  would  not  have  the  right 
to  supersede,  for  cause,  in  those  instances.   So 
that  the  two  sections  do  not  conflict  with  each 
other  and  one  does  not  cover  the  other.   It  seemed 
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to  us  on  the  Executive  Committee,  those  of  us  who  Questions 

voted  for  this  section,  that  it  was  essential  to 

continue  the  right  of  the  attorney  general  to  in-  Mr.  Fayard   Mr.  Kilbourne,  do  you  agree  with  me  in 

stitute  and  prosecute  civil  and  criminal  actions.  reading  this  proposed  amendment  that  the  attorney 

We  believe  that  is  quite  necessary,  if  it  is  nee-  general  under  Subsection  No.  1  could,  by  bill  of 

essary  to  protect  the  interests  of  the  state.   Fur-  information  or  indictment,  just  institute  a  legal 

thermore,  we  think  that  for  cause,  he  should  have  proceeding  without  the  knowledge  or  without  the 

the  right  to  supersede  a  district  attorney.   Now  consent  of  the  local  district  attorney? 

both  of  those,  in  other  words  for  the  interests  of 

the  state  and  for  cause,  are  matters  which  would  Mr.  Kilbourne    I  think  there  certainly  is  a  possi- 

have  to  be  decided  by  the  court  because  we  must  bility.   And  as  I  said,  I  would  go  into  that  at 

assume  that  if  he  did  this,  the  local  district  attor-  length  if  we  get  on  the  proper  section.   What  they 

ney  would  probably  object,  and  then  it  would  be  have  done  here  is  just  absolutely  taken  the  exact 

up  to  the  courts  in  each  instance  to  reach  a  deter-  language  as  Mr.  Guste  has  suggested  and  attempted 

mination.   So  we  believe  that  the  local  citizenry  to  put  it  in  the  amendment .. .where ,  in  a  section 

who  were  mentioned  by  Mr.  Burson  would  have  ample  where  it  doesn't  belong. 

protection.   There  is  nothing  in  here  which  would 

permit  the  attorney  general  to  prosecute  elsewhere  Mr.  Fa, 

than  the  location  where  the  crime  was  committed,  i  is  right,  then  would  that  not  shift  the  uuruen 

so  that  he  would  be  tried  before  a  jury  of  his  peers.  Qf  proof  and  the  actual  burden  to  the  local  distri 

We  believe,  Mr.  Stagg  and  I  believe,  that  it  is  attorney  to  then  contest  the  action? 

essential  for  the  orderly  prosecution  of  justice 

in  the  State  of  Louisiana,  to  have  a  provision  such  Mr.  Kilbourne   There  is  no  question  at  all  about 

as  this  in  the  constitution.   Thank  you.  it. 
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This  amen( 

ling  Se 

action  26,  Ml 

;ually 

come  in  and 

ask  you  to  vote  this  amendme 
ment,  under  the  guise  of  ame 
Stagg  and  Mr.  Dennery  have  a 

amended  Section  27  which  we  are  not  even  on. ..I 
mean  the  committee  proposal.   And  if  you  vote  this 
amendment  down,  we  will  go  ahead  and  get  on  Section 
...and  pass  the  Section  26.   Then  we  will  get  on 
Section  27  and  I  will  attempt  at  that  time,  if  and 
when  that  happens,  to  give  you  somewhat  the  back- 
ground and  the  history  of  what  happened  in  the  past 
and  why  1  think,  and  why  the  committee,  the  Judi- 
ciary Committee  thought,  this  language  that  we  have 
in  the  Judicial  Committee  article,  relative  to  the 
powers  of  the  attorney  general  was  necessary.   But 
because  of  this  manner  in  which  Mr.  Stagg,  under 
the  guise  of  amending  one  section,  has  attempted 
to  amend  an  entirely  different  section.   We  are  not 
on  that  section  nor  can  we  go  into  that  matter  at 
this  time. 

And  I  just  simply  ask  you  to  vote  this  down  and 
then  we  can  debate  Section  27  when  we  properly  get 
to  it,  not  by  any  back  door  method  like  it's  being 
tried  here. 

Any  questions? 
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Chairman  and  fellow  delegates, 


closing  I  only  want  to  point  out  to  those  who  have 
the  amendments  before  them,  the  first  amendment  is 
on  Section  26.   Immediately  following  this  amend- 
ment is  a  further  amendment  to  take  out  Section  27. 
All  we  have  done  is  to  substitute  our  amendment  for 
number  27  that's  in  here.   Number  26  has  already 
been  covered  in  the  Executive  Branch  Article  and 
Mr.  Chairman,  I  move  the  adoption  of  this  amendment 
and  I  think  we  can  go  on  and  vote.   It  has  been 
fully  di  scussed  . 
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Section:        203-2.       Section    passed:  [yimendment  adopted    without    objection.] 

110-4.        Motion     to    reconsider    tabled.] 

Mr.  Henry   Are  there  any  questions? 
Reading  o-f  the  Section  Apparently  there  are  none,  Mr.  Lanier. 

28.   District  Attorney;  Elec-  Amendments 

Assistants 

"Section  28.   In  each  judicial  district  a  district  Mr.  Poynter   Amendment  No.  1  [by   Mr.    Deshotels , 

attorney  shall  be  elected  by  the  qualified  electors  e  t  al  .] .      On  page  11,  line  14,  after  the  word 

of  the  district  for  a  term  of  six  years.   He  shall  "qualifications;"  add  the  words  "duties  and  func- 

have  been  admitted  to  the  practice  of  law  in  the  tions;" 

state  for  at  least  five  years  prior  to  his  election       Amendment  No.  2.   On  page  11,  line  16,  after  the 

and  shall  have  resided  in  the  district  for  the  two  word  and  numeral  "Section  28."  add  "(A)" 
years  immediately  preceding  election.   A  district         Amendment  No.  3.   On  page  11,  between  lines  23 

attorney  may  select  his  assistants  and  other  per-  and  24,  add  the  following: 
sonnel  and  prescribe  their  duties."  "(B)   A  district  attorney  has  the  entire  charge 

and  control  of  every  criminal  prosecution  Instituted 

3n  or  pending  in  his  district,  and  shall  represent 

concurrently  with  the  attorney  general  the  state 

1  1  ow  delegates,  this  in  all  civil  actions  instituted  or  pending  in  his 

to  the  office  of  dis-  district. 
is  presently  Included        (C)   The  district  attorney  shall  be  the  repre- 

in  the  Judiciary  Article  of  the  1921  Constitution.  sentatlve  of  the  state  before  the  grand  jury  in 

We  are  here  continuing  the  substance  of  the  same  his  district,  and  shall  be  its  sole  legal  advisor, 
provision  except  that,  the  experience  requirement         (D)   A  district  attorney  shall  perform  such  other 

is  increased  from  three  years  to  five  years  for  the  duties  as  may  be  provided  by  law." 
district  attorney,  and  we  have  deleted  the  experience 

requirement  for  assistant  district  attorneys.   The  Explanation 
reason  for  this  latter  Is  that  it  Is  becoming  In- 
creasingly difficult  to  get  young  attorneys  to  go  Mr.  Kelly   Mr.  Chairman,  ladies  and  gentlemen  of 
to  work  for  the  district  attorney's  office  after  the  convention,  this  amendment  does  nothing  more 
they  have  had  three  years  experience  or  more  and  we  than  add  the  respective  duties  and  responsibilities 
thought  that  it  would  be  desirable  to  open  this  of  a  district  attorney.   Looking  back  over  the  past 
field  for  young  men  one  or  two  years  out  of  law  few  weeks,  I  think  we  can  say  that  for  all  constl- 
school  to  go  to  work  for  district  attorneys.   They  tutional  offices  we  have  tried  to  at  least  spell 
have  always  proven  capable  in  other  legal  positions  out  some  duties,  functions,  and  responsibilities 
that  they  have  filled,  and  we  felt  like  they  would  that  this  particular  officer  will  carry  out.   Now, 
do  a  good  job  here.   So  that  is  the  reason  for  these  in  the  old  constitution,  or  in  the  present  consti- 
changes.   I  believe  there  was  a  provision  about  the  tution  that  is,  that  we  are  operating  under  at  this 
district  attorneys  retirement  system  in  the  origi-  time  the  district  attorney  is  set  forth  as  the  con- 
nal  article,  but  since  they  have  this  taken  care  stitutlonal  officer;  yet,  nothing  Is  stated  therein 
of  elsewhere,  we  have  not  Included  it  in  this  sec-  concerning  his  powers,  duties  and  responsibilities, 
tion.  I  think  that  we  should  go  ahead  and  add  the  powers, 

duties  and  responsibilities  of  this  office.   The 

Amendment  Judiciary  Committee  saw  fit  to  add  and  set  forth 

the  powers,  duties  and  responsibilities  of  the 

Mr.  Poynter   Amendment  No.  1  [_by   Mr.    Lanier   and  attorney  general;  they  have  set  forth  those  of  the 

Mr .    Duval ] .   On  page  11,  line  22,  immediately  after  sheriff,  they  have  set  forth  those  of  the  clerks 

the  word  "select"  and  before  the  word  "other"  de-  of  court  and  this  does  nothing  more  than  give  the 

lete  the  words  "his  assistants  and"  and  Insert  in  district  attorney  in  the  constitution  the  powers, 

lieu  thereof  the  following:  duties  and  responsibilities  that  he  has  been  exer- 

"such  assistants  as  may  be  authorized  by  law  cising  over  the  years.   To  break  It  down  as  best 

and".  I  can,  of  course  Amendment  No.  1  would  do  nothing 

but  add  the  words"  duties  and  functions"  to  the 

Explanation  title  of  Section  28.   Amendment  No.  2  would  make 

the  first  paragraph  as  set  forth  in  your  yellow 
Mr.  Lanier   Mr.  Chairman,  fellow  delegates,  the  copy  there  to  read  "(A)"  and  then  we  would  add  the 
problem  with  the  present  provision  as  drawn  is  that  language  which  has  been  read  to  you  which  in  effect 
it  seems  to  give  the  district  attorney  a  constitu-  does  nothing  but  set  forth  the  duties  and  responsi- 
tional  right  to  select  as  many  assistants  as  he  bilities  that  are  now  Included  within  the  statutes 
wishes.   Now  that  Is  not  the  present  law.   The  pre-  of  the  State  of  Louisiana.   The  "B"  part  a  district 
sent  law  is  that  he  has  such  assistants  as  are  esta-  attorney  has  the  entire  charge  and  control  of  every 
blished  by  a  statute  or  by  law.   The  reason  you  need  criminal  prosecution  Institute  or  pending  in  his 
to  put  this  language  in  here  "that  he  shall  have  district  and  represent  concurrently  with  the  attor- 
such  assistants  as  may  be  authorized  by  law".  Is  ney  general  the  state  in  all  civil  actions  institutec 
because  in  most  places  the  assistants  are  paid  both  or  pending  In  his  district.   "C"  portion  would  be 
by  the  local  governing  authority  and  also  by  the  the  district  attorney  is  the  representative  of  the 
state.   There  is  a  basic  salary  established  by  state  before  the  grand  jury  In  his  district  and  is 
statute  which  is  a  contribution  from  the  state.  its  sole  legal  advisor.   It  Is  my  understanding 
Various  judicial  districts  around  the  state  have  that  this  tracks  totally  R.  S.  16:2.   Then,  of 
authority  to  supplement  this  salary  by  various  course,  a  catch  all  [catchall]  phrase  at  the  end  say- 
amounts.   If  you  put  in  the  constitution  that  the  ing  "a  district  attorney  shall  perform  such  other  du- 
distrlct  attorney  has  a  constitutional  right  to  ties  as  may  be  provided  by  law."   Leaving  any  other 
select  as  many  assistants  as  he  wishes,  this  could  duties,  powers,  and  functions  to  be  set  forth  In 
create  a  very  dangerous  situation  where  he  could  statute  by  the  legislature.   Now,  one  of  your  first 
select  assistants  in  great  numbers  which  could  im-  questions  might  be,  well  now.  In  Paragraph  B  in 
pose  a  very  great  financial  burden  on  the  state  as  the  amendment,  does  this  In  fact  cause  a  conflict 
well  as  the  parish.   Or  it  could  create  a  sort  of  with  the  attorney  general  provision  which  was  just 
a  crisis  situation  if  these  agencies  did  not  choose  adopted?   I  think  we  can  safely  say,  it  does  not. 
to  put  up  the  money  to  pay  for  these  jobs.   In  order  Because  under  Section  3  of  or  Paragraph  3  of  See- 
to  maintain  the  present  law,  which  has  worked  quite  tion  27,  we  talk  in  terms  of  cause,  superseding  by 
well,  I  have  included  the  language  that  he  is....  the  attorney  general.   Of  course,  this  Section  27 
"he  may  select  such  assistants  as  he  may  be  autho-  would  have  to  be  read  In  conjunction  with  28.   I 
rized  by  law"which  brings  us  in  line  with  the  present  think  it  is  inherent  that  a  district  attorney  has 
law.   If  there  are  any  questions,  Mr.  Chairman,  I  entire  charge  and  control  of  every  criminal  prose- 
will  be  glad  to  try  and  answer  them.  cution  instituted  in  his  jurisdiction.   Yet,  If  he 
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fails  to  meet  the  obligations  as  apparently  this  Mr.  Stagg    Mr.  Kelly,  are  you  familiar  with  the 

convention  expects  him  to  meet,  then  you  would  of  provisions  of  Act  409  of  the  1972  legislature,  which 

course  revert  to  Paragraph  3  of  Section  27  which  said  that  the  following  persons  may  be  present  at 

would  give  the  attorney  general  the  power  to  come  the  sessions  of  the  grand  jury  and  that  act  passed 

in  and  for  cause  proven  or  shown  supersede  and  last  year  allows  the  attorney  general  or  an  assistant 

intervene  in  any  criminal  case  or,  for  that  matter,  attorney  general  to  be  present  and  that  in  Act  No.... 


case  that  was  pending  in  that 
listrict. 


3ut,  may  I  answer  that  at 


lar  point,  please  sir.   It  is  my  understanding  of 
Questions  that  particular  act  that  you  are  referring  to  the 

presence  of  the  attorney  general  in  the  grand  jury 
Mr.  Lanier  Mr.  Kelly,  don't  you  agree  that  in  proceedings.  Subsection  C  here  says  "that  he  shall 
order  to  bring  your  Subparagraph  B  in  line  with  be  the  representative  of  the  state  before  the  grand 
Paragraph  3  in  Section  27  that  you  would  have  to  jury  in  his  district  and  shall  be  its  sole  legal 
add  the  language  "except  as  otherwise  provided  in  advisor".  Now  I  do  make  a  distinction  between  the 
Section  27  of  this  article"?  permissibility  of  appearing  with  or  being  present 

in  the  grand  jury  proceedings  than  usurping  the 
Mr.  Kelly    I  don't  see  that  it  would  make  that         power  of  being  the  grand  jury's  sole  legal  advisor. 


Mr.  Lanier    Well,  do  you  think  that  where  one  pro- 

vision says  that  the  attorney  general  may  supersede 

the  district  attorney  for  cause  and  another  provi- 

sion says  that  the  district  attorney  with  no  excep- 

tion put  into  the  provision  has  entire  charge  and 

control  of  every  criminal  prosecution  instituted  o 

pending  in  his  district,  that  there  is  no  conflict 

between  these  two  provisions.   Is  that  your  positic 

Mr.  Kelly    Well,  that  is  my  position.   I  will  say 

this,  that  is  not  the  intent  of  this  particular 

proposal.   I  mean  if  you  feel  like  that  a  technica 

amendment  would  be  necessary,  then  I  have  no  ob- 

jection at  this  particular  point  to  a  technical 

amendment.   But  you  asked  me  my  position  on  it,  an 

it  is  my  personal  opinion  that  there  is  no  conflic 

however,  I  will  have. ...I  would  not  be  objective 

to  your  preparing  a  technical  amendment  to  that 

effect  if  you  so  desire. 

Mr.  Lanier    Do  you  think  that  the  same  problem 

might  also  be  created  with  reference  to  the  langua 

"that  the  district  attorney  shall  be  the  sole  lega 

advisor  of  the  grand  jury"? 

Mr.  Kelly   No,  once  again,  in  my  personal  opinion 

I  do  not  see  any  conflict  there. 

Mr.  Lanier   Then  it  would  be  your  position  that 

if  it  were  necessary  for  the  attorney  general  to 

go  before  the  grand  jury  in  a  judicial  district  an 

superseded  the  district  attorney,  that  this  provi- 

sion "that  the  district  attorney  is  the  sole  legal 

advisor"  would  no  longer  be  applicable. 

Mr.  Kelly    No.   That  is  not  our  position.   In 

other  words  our  position  is,  at  this  particular 

Mr. 
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don't  practi 
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1  law. 

but  somet 
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th 

ink 

ab 

e  to  r 

ead  and 

ur 

derstand 

some 

much  difference,  I  really  don't,  because  we  are 

talking  about  in  Section  B,  we  are  talking  about  a      Mr.  Stagg    How  about  the . . . . ac t i on . . 
district  attorney  having  entire  charge  and  control 

of  his  prosecution,  so  to  speak.   I  think  that  must     Mr.  Henry    The  gentleman  has  exceeded 
be  read  in  conjunction  with  3.   It  simply  says,  I 

think  when  you  read  them  in  conjunction  3  as  it  [quorum  call:      lOO   delegates   prese 

now  is  stated  and  as  adopted  because  when  authorized         and    a   guorum.] 
by  the  court  of  original  jurisdiction  in  which  any 

proceeding  is  pending,  subject  to  judicial  review.  Vice  Chairman  Roy  in  the  Chai 

supersede  any  attorney  representing  the  state  in 

civil  or  criminal  action.   Now  that  is  plain  to  me.  Further  Discussion 

nay 

Mr.  Ue  B  1 1  eux    rir.  vi  ce-Lnai  rma  n  ana  laaie 
lell.  do  vou  think  that  where  one  pro-     gentlemen  of  the  convention,  there  are  thre 

s .   I  am  not  a 
e  very  much  crim- 
hat  I  might  be 
things.   As  I  rea 
this. ..this  first  portion  B  would  just  about  allow 
the  district  attorney  to  supersede  the  courts  and 
tell  the  courts  what  to  do  in  criminal  cases.   In 
other  words  he  would  determine  the  trial  dates  or 
whatever  that  he  wanted  to  do.   I  think  it's  bad 
from  that  standpoint.   In  addition  to  that,  we  had 
a  discussion  quite  sometime  ago  about  the  super- 
visory powers  of  the  attorney  general  over  the 
district  attorneys.   This  would,  you  might  say, 
particularly  in  the  parish  of  East  Baton  Rouge,  in 
the  capital,  where  you  have  many  actions  pending 
by  the  attorney  general  in  the  state,  would  allow 
the  district  attorney  to  supersede  the  attorney 
general  in  many  of  those  cases.   I  just  think  it's 
bad  from  that  standpoint.   Now,  going  to  Paragraph 
C,  I  have  known  of  cases  to  where  that  there  has 
been  certain  members,  citizens  who  have  served  on 
a  grand  jury,  who  thought  that  they  should  seek 
outside  legal  advice  sometimes.   They  felt  like 
they  were  not  getting  the  advice  from  the  district 
attorney.   This  would  absolutely  prohibit  them 
from  ever  seeking  any  advice  from  anybody  else  other 
than  the  district  attorney  in  any  case  or  matter 
pending  before  them.   I  don't  think  this  is  right. 
I  certainly  think  that  they  ought  to  have  some  lee- 
way to  where  that  if  they  wanted  to  get  some  outside 
legal  advice,  they  could  do  so.   (D)  portion  is  the 
only  part  of  it  that's  worth  the  paper  it's  written 
on.   The  rest  of  it  is  bad  and  I  ask  you  to  vote  it 
down  and  let's  have  an  amendment  to  allow  the  leg- 
islature to  prescribe  the  duties  and  respons i bi 1 i t i e; 
of  the  district  attorney.   I  ask  you  to  reject  the 
I  think         amendments, 
ordinarily  we  think  in  terms  of  the  district  attor- 
ney of  a  particular  judicial  district  as  being  the  Question 
prosecutor,  so  to  speak,  in  that  particular  distri 
Under  the  present  law,  that  district  attorney,  it 
is  my  understanding  that  C  tracks  R:S:  16:2  also 
verbatim.   At  the  present  time,  that  district  atto 
ney  is  the  sole  legal  advisor  to  that  particular 
grand  jury.   Now  the  exception  to  that  would  be... 
be  under  the  powers  and  auspices  of  the  attorney 
general's  office  under  Subparagraph  3  of  Section 
27.   Of  course  if  the  district  a ttorney . . . . i f  the 

attorney  general  comes  into  court,  proves  cause         It  would  absolutely  take  away  cr 
for  superseding  the  district  attorney,  I  think  that     to  instruct  the  grand  jury.   It' 
then  the  provisions  of  Paragraph  C  under  proposed       ment. 
Section  28  would  no  longer  be  applicable.   In  other 

words,  he  would  supersede  the  district  attorney  in  Further  Discussi 

all  respect; 


Mr 

Lanie 

(C) 

Senator 
where  i 

De  Bli 
t  says 

that. 

th  ref 

thi 

s  Part 

"the  d 

attorney 

hal 

1  be  the 

sole 

legal 

advisor 

qra 

nd  jury. " 

Are  you 

aware 

of  th 

B  fact 

hav 

e  laws 

on 

the  book 

s  now 

that  r 

equire 

to 

advise 

the 

grand  j 

ury  ot 

their 

duties 

Mr 

De  Bl 
,.,;;T7T7r- 

AMI 

Wei  1  , 

that' 

s  what 

I'm  ta 

Chairman  and  memb 


i5W)| 


35th  Days  Proceedings— August  23.  1973 


I  rise  in  opposition  to  this  Amendment  No.  3  for       because  it  could  cause  very,  very  serious  conflic 
these  reasons.   As  stated  by  Senator  De  Blieux,        with  respect  to  statutory  laws  that  will  be  adopt 
there  is  a  problem.   In  most  of  the  districts  the       I  move  the  adoption  of  the  amendment. 
judges  themselves  determine  when  cases  will  be 

tried,  criminal  cases  will  be  tried.   For  that  rea-  Questions 

son  it  would  in  effect  allow  them  to  supersede  the 

authority  that  the  judges  are  going  to  take  and        Mr.  Willis   Mr.  Gravel,  it  seems  that  if  we  do 
have  taken  for  year-..   In  addition  to  that  Subsection   what' you  ask  us  to  do,  it  would  make  the  provisio 
(B)  provides  that  he  must  act  concurrently  in  civil     limp.   It  would  read,  "a  district  attorney  may  se 
actions  with  the  attorney  general.   I  am  of  the        lect  such  assistants  as  may  be  authorized  by  law 
opinion  that  that  means  the  attorney  general  must      and  other  personnel." 
necessarily  be  in  every  civil  action  along  with  him. 

That  is  to  say,  that  both  the  attorney  general  and      Mr.  Gravel    That's  the  way  it  stands  as  a  conse- 
the  district  attorney  must  appear  in  these  civil       quence  of  the  amendment.   I  think  that  that  authority 
actions  in  his  district.   Insofar  as  (C)  is  concerned,  should  be  given  to  the  district  attorneys.   They 
he  may  or  may  not  be  aware  of  the  fact  that  by 
provision  the  district  attorney  is  the  only  one 
may  represent  the  state  before  the  grand  jury, 
addition  to  the  problems  already  raised,  obviou 
in  most  of  the  districts,  the  assistant  distric 
attorney  also  handles  matters  before  the  grand 

jury,  and  that's  not  herein  provided  for.   As  to       Mr.  Gravel    Mr.  Willis,  the  problem  that  I  have  is 
(D),  I  call  to  your  attention  that  the  district        with  giving  to  the  district  attorneys, 
attorney,  obviously,  ought  to  perform  his  duties 

he  shouldn't  be  there.   Therefore,  we  don't  need       Mr.  Willis    I  embrace  your  problem.   I  understand 
that  subsection.  it,  but  I'm  saying  the  sentence  to  me  limps.   It 

would  mean  that  the  personnel  and  the  law  would 
Question  authorize.   Don't  you  see?   It  needs  a  little 


quence  of  the  amendment. 

rned, 

should  be  given  to  the  d 

is 

shall  do  the  hiring  and 

ho 

n 

Mr.  Willis    1  understan 

y 

"as  may  be  authorized  by 

Don'  t  you  see.  .  .  . 

Mr.  Gravel    Mr.  Willis, 

with  giving  to  the  distr 

or 

Mr.  Willis    1  embrace  y 

effect  do  away  with  the  previous  section?   In  other     Mr.  Gravel    Well,  I  think  we  would  have  a  Style 
r^ords,  it  would  completely  undo  what  was  done  in       and  Drafting  problem  after  we  delete  the  words, 

section?  "and  prescribe  their  duties".   I  think  it  could  be 

I'm  very  concerned  about  this 


1  scuss 1 
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trict." 

Now, 

and  Drafti 

"and  presc 

clarified. 

language. . 

Mr.  Will  is 

Mr.  Gravel 

amendment 

very  much. 

[A.e. 

agree  « 
Tank  you 


irman  and  fellow  delegates,  I 
nendment.  Part  (B).   That's  the 
oncerns  me  and  only  one  part  of  that 

e  language,  "and  shall  represent  con-        \_Amendment   adopted   uithou 

the  attorney  general  the  state  in 

ns  instituted  or  pending  in  his  dis-  Amendment 

hat  that  means  is  simply  this.   In 
any  suit  in  which  the  state  is  a  party,  a  civil        Mr.  Poynter   Amendment  No.  1  [by   Mr. 
suit,  an  expropriation  suit,  a  damage  suit  against      On  page  11,  line  19  immediately  after 
the  Department  of  Institutions,  a  damage  suit  against   "least"  and  before  the  word  "years",  delete  the  word 
the  Department  of  Highways,  that  then  all  of  these 
state  agencies  are  in  most  cases  represented  by 
their  own  counsel  who  happened  to  be  a  special 
assistant  attorney  general.   It  would  give  the 
local  district  attorney  a  constitutional  right  to 
be  in  that  suit  and  to  act  concurrently  with  that 
attorney.   He  would  be  given  a  constitutional  right 
to  do  that  and  I  just  submit  that  that's  just  not 
good  sound  policy.   I  ask  the  defeat  of  that  portic 
of  the  amendment  if  it  stays  like  it  is. 


Mr 

Poynter    The 
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Amendment  No.  1 

On  page 
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with 
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Now, 

I  ' ve  talked 

0  the  representatives  of 

the  D 

stri 

ct  Attorneys' 

Associatio 

who  are  here 

today 

Mr. 

Mamoulides,  Mr.  Salter. 

They  have  no 

objec 

ion 

:o  this  amendment.   I  think  it's  a  who 

lot  better 

to  take  this 

out  of  the 

constitution 

Mr.  Arnette 

It's  a  very  simple.. ..I'm  offering 

this  amendment 

just  simply  to  keep  the  present 

provision  as  i 

t  is  in  the  1921  Constitution,  and 

keep  it  the  sa 

me  in  this  new  constitution.   It 

had  been  three 

years  in  the  '21  Constitution  and 

it  was  increas 

ed  to  five,  I'm  told,  just  to  keep  it 

even  with  the 

judges.   I  think  we  need  to  keep  it 

just  as  it  was 

,  to  allow  a  person  with  three  years 

experience  to 

be  the  district  attorney.   It's  been 

a  good  provisi 

on  in  the  past,  and  I  think  it  will 

continue  to  be 

a  good  provision.   Thank  you. 

Further  Discussion 

Mr.  Dennis    1" 

r.  Chairman,  fellow  delegates,  I  must 

rise  in  opposi 

tion  to  the  amendment.   The  reason 

the  committee 

changed  the  experience  requirement 

from  three  yea 

rs  to  five  years  was  that  we  had  in- 

stituted  this 

requirement  for  an  attorney  before 

he  could  becoti 

e  a  judge.   We  feel  that  an  attorney 

must  be  equall 

y  qualified  to  be  a  district  attorney 

because  it  is 

an  equally  important  position  in  our 

state  governme 

nt.   So,  I  ask  you  to  reject  the 

amendment. 

Questions 

Ms.  Zervigon 

Judge  Dennis,  has  there  been  a  lot 

of  problems  with  inexperienced  district  attorneys 
fumbling  the  ball  across  the  state  in  the  past 
years  under  the  '21  Constitution? 

Mr.  Dennis   No,  as  I  said,  the  sole  reason  for 
this  was,  we  had  already  arrived  at  the  five  year 
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experience  requirement  for  a  person  to  become  a  for  three  years  practice  has  worked  in  this  state 

judge  and  we  felt  that  the  district  attorney  office  Now,  the  attorney  general  we  require  five  years  f 

should  be  treated  on  an  equal  basis.   That  is  the  He  has  to  have  practiced  law  for  five  years.   But 

onlv  reason.  that's  a  statewide  office.   That  can  be  justified 
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rect? 

No,  not  that  I 


Further  Di 


irman,  fellow  delegates, 
this  amendment.   Right 


the  day  after  a  young  attorney  is  licensed  to  p 

tice  law  in  the  State  of  Louisiana  he  can  defer 

30sal  did  you  not  reduce  the' requi remen t  of         a  capital  case.   That  is  a  pretty  serious  respc 


'acticing  law  for  an  assistant  down  to  nothing?       bility. 


ther 


jecti 


except 


reference  to  the  indigent  defense  board,  then 
)uld  seem  to  me  that  three  years  is  certainly 

to  require  him  to  practice  before 


that  the  district  attorney  handles  at  the  same  time.    he  can  be  an  assistant  district  attorney, 

be  under  the  supervision  of  the  district  attorney. 
Mr.  Dennis   Yes,  but  under  his  supervision.  For  that  reason  I  would  urge  the  adoption. 

Thank  you,  Mr.  Chairman.   If  there  are  any  ques- 

ons,  I'll  be  glad  to  try  and  answer  them. 


Mr. 

Arnette    Doesn't  it  seem  kir 

id  of  odd  to  you 

that 

you  would  reduce  an  assistar 

It  who  is  qual ified 

to  h 

andle  any  criminal  case  down 

to  no  experience 

at  a 

11  and  yet,  you  raise  the  rec 

luirement  for  the 

dist 

rict  attorney  himself? 

Mr. 

Dennis   No,  sir.   Once  you  i 

iccept  the  fact 

rhit 

a  man  should  have  practiced 

law  for  five  years 

befo 

re  he  becomes  a  judge,  I  think  that  you  should 

then 

follow  through  and  say  that 

he  shoul d  practice 

five 

years  before  he  becomes  a  di 

istrict  attorney. 

Perh 

aps  i  f  you  are  going  to  have 

men  only  one  year 

out 

of  law  school  as  assistants. 

perhaps  you  should 

requ 

ire  a  greater  amount  of  expei 

'ience  in  the  head 

in  the  office,  the  district  attorney. 

Mr. 

Toomy   Judge  Dennis,  had  thi 
red  its  position  on  this  age 

3  committee  recon- 

side 

since  the  conven- 

tion 

adopted  the  provision  in  rei 

gards  that  the 

atto 

rney  general  must  have  pract 

iced  law  for  four 

year 

s?   I  believe  the  convention 

lowered  that  from 

five 

to  four  years  in  regard  to 

the  attorney  genera 

Mr. 

Dennis    It's  still  five  I'm 

informed.   In  any 

eVeh 

t  wriiave  not  reconsidered  t 

his  matter  since 

we  r 

eported  the  proposal  to  the  ( 

committee. 

Mr. 
requ 

Pu_£h   Judge  Dennis,  was  the 
liring  the  district  attorney 

re  any  reason  for 
to  be  a  resident 

and 

all  of  the  judges  to  be  domi 

ciled  in  an  area? 

Mas 

there  an  attempt  to  draw  a  d 

istinction  between 

the 

two? 

Mr. 

Dennis    I  hesitate  to  answe 

r  because  1 ' m  a 

Quest! 


Lar 


t  there  a  requi 
;edure  which  in 
I    represent i  ng  a 


■  if  I 

am  wrong. 

le  Code  of  Cri 

i  mi  - 

iquire 

that  at 

■ged  wi 

ith  cap- 

ital 

ne  be. 


My  understanding  of  the  law,  Mr 


and  I  make  an  exception  in  my  comments,  th 
reference  to  an  indigent  defense  board. ..in  order 
to  get  an  appointment  under  the  indigent  defense 
board  system,  you  cannot  be  the  main  counsel  of 
record  unless  you  have  five  years  experience.   You 
can  be  a  co-counsel  but  you  cannot  be  the  main  lead 
counsel,  unless  you  have  five  years  experience. 
With  reference  to  hiring  a  man's  own  attorney,  a 
man  has  an  absolute  right  under  the  law  to  hire 
whomsoever  he  wishes  to  defend  him  in  any  case.   I 
know  of  no  prohibition  in  Louisiana  law  against  a 
young  attorney  coming  out  of  law  school  and  defend- 
ing a  capital  case. 

Further  Discussion 

Mr.  Kilbourne   Mr.  Chairman,  fellow  delegates, 
this  provision  was  placed  in  the  proposal  by  the 
committee  after  some  thought  and  some  discussion 
and  some  testimony.   I  would  like  to  say  this. 
From  my  own  experience,  I  really  think  that  a  dis- 
trict attorney  has  to  make  really  some  very  importan 

„^ _         ,  ,,^.,,.„.^  .„  „...,..^.  -        decisions  affecting  people's  liberty  and  their 

little  foggy  on  this,  but  I  believe  it  was  because  property  and  their  rights.  I  just  cannot  think  of 
of  the  problem  peculiar  to  Supreme  Court  justices  anything  better  than  experience.  He  has  to  make 
who  must  leave  their  homes  and  live  in  New  Orleans,  the  same  kind  of  decisions  that  a  judge  makes  very 
and  allow  them  to  maintain  their  domicile  in  the  often.  I  believe  it  would  be  a  wise  thing  to  have 
district  from  which  they  come.  I  hope  that  Justice  ....to  keep  the  provision  as  it  is  in  the  committee 
Tate  will  correct  me,  but  I  believe  that  was  the  proposal,  at  five  years.  I  certainly  have  nothing 
reason  for  the  different  treatment.  against  young  men  becoming  district  attorney.   In 

fact  it's  a  young  man's  job,  but  I  really  think 
Mr.  Pugh   Of  course,  in  addition  to  the  Supreme       that  five  years  would  be  a  wise  thing  to  keep  in 


to 

the 

Supre 

red 

to  t 

le  dom 

,ey  only 

need 

here  wa« 

;  a  re 

ihat 

you 

have 

f  the  judges  are  required  to  be  domiciled.   there.   I  urge  the  defeat  of  ti 
I  notice  that  the  district  attorney  only  need  be 

a  resident.   1  just  wondered  if  there  was  a  reason  [previous  Question   ordered.] 

for  that  distincti 
tioned  on  the  Supr 


Further  Discussion 

Mr.  Tobias   Mr.  Chairman,  fellow  delegates,  I  rise 
in  support  of  this  amendment.   The  present  1921 
Constitution  provides  that  a  district  attorney  need 
only  practice  law  for  three  years.   This  has  not 
been  a  problem.   Under  our  present  draft  an  assis- 
tant district  attorney  need  have  not  one  day's 
experience.   Being  a  district  attorney  entails  a 
lot  of  power.   It  has  a  lot  of  power.   Most  of  the 
offices  in  the  state  are  nea 
autonomous.   Three  years  has 

[502] 


Closing 

Mr.  Arnette   This  will  be  very  short.   I'd  just 

like  to  point  out  to  the  convention,  first  or  all 

you  have  reduced  the  age  requirement  for  the  gov- 

ernor 

from  thirty  down  to  twenty-five,  for  the 

lieuti 

inant  governor  from  thirty  to  twenty-five,  foi 
ther  elected  officials  you  have  reduced  the 

the  ol 

You  have  reduced  many  age  requirements  and  I 

think 

this  is  a  good  step  forward.   Yet,  this  com- 

mittee  proposal  has  increased,  not  remained  the 

same. 

increased  the  practice  requirements  for  the 

distr 

ict  attorney.   The  committee  chairman  himself 

admitted  there  has  been  no  problem  with  the  distri( 

attori 

neys  in  the  past  under  the  present  provision 

which 

is  three  years.   1  think  we  ought  to  keep  it 

at  thi 

ree  years.   This  amendment  would  do  just  that 
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I  urge  your  support  for  the  amendment. 


[Reco 
reje 

rd    vote  ordered, 
cted:       51-63.       « 
nsider    tabled. '\ 

Amend 

Mr. 

"du 
sha 
scr 

Poynte 
page  11 
ties." 
11  have 
ibed  by 

r  Amendment  No 
,  line  23  after 
add  the  followin 

such  powers  and 

law". 

Mr. 

De  Bli 

eux   Mr.  Chairm 

attorneys 

to 

circui 

sta 

ces 

attor 

eys 

hav 

;nt 


;  word  and  punctuati 

"the   district  atto 

jties    as    may    be    pre- 


night  say  that  si 
ivel's  amendments  deleted  the  word  "duties" 
lybe  we  ought  to  add  this  after  the  Gravel 


ve  permitted  in  the  past,  district 

so.   I  just  feel  like  under  the 
particularly  where  the  district 
assistants,  after  assistants,  after 
assistants. .. .the  very  nature  of  the  types  of  cases 
that  come  before  them  in  which  there  may  be  civil 
cases  of  damages,  etc.  in  that  way.   He  should  not 
,  r       n   HI     1       be  in  a  conflict  of  interest  in  that  respect  and 
\.Dy   Mr.    De    fljieuxj.       therefore,  he  should  not  engage  in  the  private  law 
practice  at  all.   It  may  somewhat  sometimes  color 
his  actions  in  the  way  that  he  prosecutes  a  criminal 
case  because  of  the  possibility  of  a  civil  action 
drawing  out  of  it.   Therefore,  I  urge  you  to  adopt 
this  amendment  and  let's  treat  the  district  attor- 
neys who  are  elected  for  the  same  term,  drawing 
sometimes  more  money,  as  the  same  way  we  do  the 
judges.   I  ask  you  to  concur  in  the  amendments. 


Mr.  Henry    Mr.  Clerk,  check 
his  amendment  is  correct.   I 
if  we  can  technical ly  make  i 

and  see  if  t 
f  it  is  not, 
t  correct. 

Mr.  De  Blieux    Mr.  Gravel  e 

iminated  the 

'duties 


Id  have  the  endorse- 


ment of  the  Judges'  Association,  Mr.  Stinson. 
Poynter    Let  me  check  i t .   Just  a  second.   I'll    don ' t  know  about  the  di stri ct  attorneys . 
it  for  you.  Senator.  ,-   ^u    r,- 

Further  Discussion 


Mr 

Oe 

Blie 

Chai 

rman. 

men,  at 

the 

present 

;ime 

i  n 

th 

no 

duti 

es  p 

rescribed 

for 

the  d 

soever. 

To 

be  sure 

;hat 

we 

ha 

is 

that 

the 

legislat 

ure 

^il 

h 

hi« 

dut 

les. 

They  ca 

nnot 

deny 

gentl 


Mr.  Chairman  and  gentlemen,  this  is  a 
hing.   This  is  an  excellent  amendment, 
have  district  attorneys  in  Louisiana  that 
ty  thousand  dollars  a  year.   Will  you  get 
t,  please,  Mr.  Chairman? 


•ict  attorney  wha 

;he  right. .. . that 
the  right  to  set 
that  right.  I  just 
added  that  one  clause.  It's  more  in  the  nature  of 
a  technical  amendment,  to  the  effect  that  "the 
district  attorney  shall  have  such  powers  and  dutie 

as  may  be  prescribed  by  law."   That's  all  this  doe-.    ,,,,  ^-     ..,,--, 

I  think  it  would  therefore,  set  the  way  for  the        '  ''  ^"^w^r  any  question  when    finish, 
legislature  to  tell  him  what  he  ought  to  do  and  how     ,.  "n^in    ??■!    Th    >";  .' '    ''  '  ''"° 
he  ought  to  conduct  his  business.   It's  a  technical     h-!??-^"  ;..iLL,  °!  ,!"?'!!■.  L'JL?^""' 
amendment. 


Jack,  I'll  get  you  the  mike,  but 


Mr.  Jack    Well  I  wouldn't  want  to  be  im 
say  "shut  up,"  but  I  sure  would  like  to 


Questi 


ttorney  is  well  paid  in  this  state.  To 
edge,  some  of  them  make  as  high  as  thirty 
dollars  a  year.  That  is  thirty  thousand 
overhead.   That  is  with  a  fine  retirement 


Dennerv    Senator  Dp  Blipiix   T  understood  when      system.   Now,  I  say  to  you,  when  you  let  a  district 
Wt  Thorough  ?h   e  is?   iv  -A  t  anj   ino   ?"--^P'■r  H'^  J '" '  T^^'^  °'"T'    '^%''°°'"««y 

,t  the  legislature  wasn't  prohibited  from  doing    '  ^°'-    ^1'  V^"'^    °\^*^'"^\l°    ^^PPe".   For  '"stance. 


had  the  right  to  do?   So  do  you  conceive  that 


ict  attor 


this  amendment  is  actually  necessary?   In  other  ^hey  hand  e  damage  sui ts .   The  cr imi nal  end  of  those 

words,  doesn't  the  legislature  have  the  right  to  '^'°  wreck  cases  come  to  the  district  attorney's  ^ 

prescribe  the  powers  and  duties  of  a  district  attor-  °I^^"-./^^^  ""^  "°'  I"  '  position  to  take  part  in 

ngy,  the  civil  end  of  an  auto  accident  where  you  ought  to 


Well,  I  would  certainly  think  tf 
date  the  legislature  to  pres 


g  out  to  see  if  somebody  ought  to  be 
uted  in  the  criminal  action.   Now  I'm  not  going 
sonalities,  but  all  over  the  country  there's 


ties  for  him.   It's  more  in  the  nature  of  a  man-      ^t^""    ^    ]°l    of  PfPle  figuring  that  it  ought  to 


I  don't  know  what  happened  to  the  Alabama 
efrhanging''in'the"ai'r';s''to'where""'    "jl^  ^^^^^  J^"  '"    thei  r  legi  s  1  ature  to  stop  district 
s  and  responsibilities  will  come  from.        attorneys  from  practicing  law   Now  you  have  in  here 

they  can  t  practice  criminal  law,  but  its  just  as 
wir,ne   nn^^nr,r.   „r-/iar^o^        a™.=  „^»,<.„f  ^ ^ '^    ^ ° ''    ^hcm  to  practlcB  clvIl  Ibw  as  it  is  criminal 

law  because  sometimes  it  winds  up  doing  the  same 
thing.   If  they  are  employed  in  a  damage  suit  and 
the  accident  is  a  question  of  whether  it's  going  to 
be  somebody  ought  to  be  prosecuted  criminally,  there 
a  temptation  not  to  prosecute  the  person  if  that 
Mr.  Poynter   Amendment  No.  1  [hy  «r.  De    Bi.ea.vl.      Pr'°"  "' "  .  coopera  te  with  them.   It's  not  fair  to 
On  page  11,  line  20,  after  the  word,  "el  ec  ti  on"  and     Pj^"  l*"^""    '"    that  position.   1  could  go  on  and 
before  the  word  "shall"  delete  the  word  "and",  and      ^^^°"  "*^f'"^>  ^^  J^'\^yP!  °*^  '^'"?\^^  f,  ?°*i^^  . 
insert  in  lieu  thereof  a  comma  "  "  prosecutors  in  trouble  throughout  the  United  States. 

Amendment  No.  2.   On  page  1 1  ,  '  1 i ne  2 1  ,  af ter  the     Now  I  know   the  district  attorney  is  the  emperor 
word,  "election"  change  the  period  to  a  comma  and      ;"  ^  ^°K°J    parishes  in  south  Louisiana,  and  I  don't 
add  the  following:   "and  shall  not  engage  in  private    know  wheth 


date  to  the  legislature  to  presc 
it  will        ■  ' 
his  dut 

[Previous  Question  orderec 
rejected-  42-66.  Motior 
tabled. ] 

Amendments 


Expl anation 

De  Blieux   Mr.  Chairman  and  ladies  and  gentle-       _,   ,  , 

T^hTi-TTa  very  technical  amendment.   I  believe    t"",^^^  ^""ri!^^'  for  various  boards 


whether  Mr.  De  Blieux's  amendment  will  get  to 
t  base.  But  I'd  feel  remiss  in  my  duties  if  I 
't  get  up  here  and  say  something  about  it. 

people  are  paid  these  excellent  salaries  for 
-time  duties  as  a  district  attorney  to  protect 
jeoples'  rights  in  that  criminal  district  court 


East  Baton  Rouge  Parish, 
may  be  some  other  districts  as  well,  that  the  dis- 
trict attorney  whose  salary  is  more  than  that  of  the 
judge.   Now,  we  do  not  permit  any  judge  to  practice 


at  they  ought  to  be  doing  instead  of 
actice.  This  is  a  good  amendmer 
vote  for  it. 
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-ther 


Chairman  and  fellow  delegates, 
)f  the  amendment.   I  recogni 


attorney,  you  do  not  have  the  workload  on  tti 
district  attorney  that  would  require  a  salar 
would  be  an  appropriate  salary,  because  the 
For  that  reaso 


doing  so  that  perhaps  there  are  some  parishes  who  prohibit  a  district  attorney  in  those  areas  of  the 

would  not  pay  thirty  thousand  dollars  to  a  district  state,  particularly  some  of  the  rural  areas   from 

attorney.   I,  therefore,  recognize  that  this  alone  Practicing  law,  you  re  going  to  find  that  competent , 

is  not  the  answer,  that  perhaps  there  should  be  qualified  attorneys  will  not  seek  the  office  of 

some  additional  provision  relating  to  either  a  district  attorney.   So  what  it  simply  means  is  that 

monetary  amoung  or  based  upon  population  of  the  ^,f   y?"  P"t  this  in,  you  are  going  to  raise  the  cost 
area  that  the  man  repres 


to  the  taxpayers  of  the  state  because  they 


y  .„...  questions,  since  they  are'not  before       to  have  to  come  up  with  a  salary  which  will  Justify 

you.  I  do  rise  in  favor  of  the  amendment  and  I  the  right,  qualified  man  to  seek  this  office    Now, 


thi 


its  passage  will  go  a  long  way  to  resolve    ' "  the  second  place,  as  far  as  any  ab 


rfe  been  deba ti 
1  day  long. 


Hayes    Mr.  Chairman,  ladies  and  gentlemen 


system  is  concerned,  it  was  my  understanding  of  the 
consensus  of  the  Judiciary  Committee  that  in  those 
cases  where  there  is  abuse,  that  there  is  ample 
authority  and  responsibility  and  power  for  the 
Supreme  Court,  through  the  disciplinary  procedures 
that  exist  now,  to  do  something  about  it.   So  those 


it'of  confusion  than  anything  else,        !.".!„'*^!/^:^9S  tha  t  ^we  di  d^consi  der  . 
this  Judiciary  Article  has  confused  me  more  than 
anything  I  have  ever  heard  basically,  because  it 
appears  to  be  really  a  private  social  club.   There 
are  all  kinds  of  requirements  that  appears  to  keep 
the  average  citizen  out  of  everything.   They  want 
the  attorney  general,  number  one,  they've  got  to 
practice  law  for  so  many  years,  they've  got  to  go 
to  school  so  many  years,  they've  got  to  hang  out  a 
shingle  which  guarantees  nothing,  you've  got  to 
hang  it  out  for  five  years  whether  you  practice 


re  of  t 

he 

fact  1 

that 

in 

the 

large 

!r  metropol' 

1  tan 

as  wher 

■e  1 

there  i 

are 

tul 

1  cas 

eloac 

Is  and  much 

,  much 

k  to  be 

!  done,  tl 

lat 

the 

dist 

;rict 

attorneys  i 

ion' t 

e  time 

to 

pract 

ice 

law 

and 

don'  t 

;  practice 

law. 

ther  cc 

ins- 

iderat 

Ion 

that  we 

consi 

dered  was  ■ 

the 

t  that 

if 

it  is 

a  p 

irob- 

lem. 

that 

there's  nothing 

this  la 

ngi 

jage  that 

Wl  1 

1  pre 

ihibit  the  legis 

lature 

(ing  the  salary  of  a  district 
district  where  they  feel  that 
job,  that  he  needs  to  be  in  th 


f  these  things,  pretending  to  the     "^y's  office  all  the  time   and  because  of  the  salary 
^    •    '^  ^  and  the  workload  he  should  not  be  practicing  law. 

There  is  nothing  to  keep  the  legislature,  when  they 
floorp^acticingrihat's'^ihere'he''"      f^'^   that  salary,  from  saying  but  that  this  district 

attorney  shall  not  practice  law.   So  those  are  the 


law  or  not.   All  of  these  things,  pretending  to  t 
people  that  you're  guaranteeing  them  something, 
when,  in  fact,  the  district  attorney  gets  his  p 
tice  c 


jesti 


gets  his  five  years  practice.   It  isn't  that  he  .        ,,   *   i  n,  ♦  n, 

practiced  out  there.   You  might  have  a  shingle  out  things  that  we  considered   We  feel  that  the 

there  hanging  for  five  years  and  never  get  a  case.  ment...I  feel,  and  I  think  I  speak  for  the  c 

When  you  really  get  your  five  years  is  when  you're  "f  the  committee   that  this  amendment  is  an 

on  the  floor.   So  they  defeat  it  three  years  when  advised  amendment  and  I  ask  you  to  vote  agai 
you  could  have  gotten  five  years  practice,  and  that' 
what  you  need.   That's  the  reason  why  the  people 

l^l'^   Tdts^^icl  I?^or:ey!'?rbLaSsrr5U?rict  ^^^ .    Chatel^in   Delegate  AvanU  aren't  districts 

attorney  has  been  practicing  for  some  time.   Now  ^^^^ted  with  people?   Aren't  districts  designed  to 

we  come  up  with  all  kind  of  requirements.   We  don't  take  in  so  many  people? 

want  the  judge  to  practice  the  law.   We  give  him  .......      ,         ■,     ,,-,■, 

six  years   they  cu?  everybody's  term  down  to  six  "t^^^illt    No  sir,  not  necessari  ly .   I  1  1  give  you 

years.   You  have  an  honorable  person  and  I  don't  1\^>^^'"P^.^-.       J^^  Twentieth  Judcal  District   I 

see  why  you  should  prohibit  him  from  practicing  if  ^^^1^"'  ','^,  s  t  he  twent  i  e  th ,  but   t  is  composed  of 

you're  only  giving  him  six  years.   What  is  he  going  East  and  Wes t  Fel i c i ana  ,  as  I  told  you  the  other 

to  do  when  you  kick  him  out?   We  got  rid  of  our  day,  and  I  think  they  have  in  that  en ti re  di s tri c t , 

district  attorney  in  the  last  election  and  what  do  ^r^°t\^^' ''^l   °'"  ""'^^^  1°':^^    thousand  peope  and 

we  plan  for  him  to  do  now?   So,  okay,  we  act  as  if  East  Baton  Rouge  Parish  is  a  judicial  district, 

when  you  elect  a  person,  you  elect  him  for  life.  the  Nineteenth  Judicial  District   and  we  have  appro, 

UpII   it  annpsr.;  that  wav   but  it's  not  true  if  imately  three  hundred  and  fifty  thousand  people  in 

"!.'.':_',^  '?P!rL„  „L!'!!',„"  J:  L"°;    ul    IL^^^  that  judicial  district.   so,  the  size  of  a  judicial 


district  is  not  necessarily  equated  with  po 


ily  elect  the  person  for  six  yea 
^ars,  when  he  gets  out  of  office 

to  do?   Now  I'm  not  a  lawyer,  but  I  can't        ..   ^._    ,  ■     «  ^-      , 

;tand  how  the  lawyers  treat  each  other  like        Mr.  Chatelain   One  more  question   please. 


Avant    Well,  legislators  do  that,  city 


eys,  sir,  I  mean  the  attorneys  have,  they 
ssistants  for  these  district  attorneys.   They 


they  do.   A  person  who  goes  to  school  all  these 

years  and  then  they  come  out  and  they  say  you  serve     "'"=  '""'';;  ">^' •^  ■  "a  ■  "■  -"=  pu^,,^,  .... 

in  the  D.  A.'s  office  six  years  and  then  you  say        ^e  could  be  working  f or ... pract ic i ng 

you're  going  to  kick  him  out  of  the  profession  vate  attorney.   Is  that  correct? 

forever,  I  don't  understand  it.   You  all  got  to 

keep  in  mind  that  all  these  various  commissions  a 

various  boards  he  serves  six  years,  you  shouldn't       r^t^'i'  """"  """'^    P^""^    «,.,>.,<,.. 

throw  him  out  for  life.   You  should  let  him  practice.   Chatelain. 

I  think  he  ought  to  be  ethical  enough  not  to  prac-      „    ru  ^  i  ■     d  *        .      k 

tice  under  himself.   So  this  is  why  I  don't  know        Mr^^^4|iiin_   ?"!.y°".J^5 t^rememb 

whether  I'm  for. . . . I  suppose  I  would  support  this 

amendment  to  let  a  person  practice.   I  think  he  . 

should  be  ethical  enough  to  know  where  to  practice,     "^"^   assistants 

and  I  think  a  judge  should  know  where  to  practice       M    A    t    Th 

Further  Discussion  Mr.  Chatela_in 

Mr.  Avant   Mr.  Chairman,  fellow  delegates,  I  speak     Mr.  Av_inl   Ass 
against  this  amendment.   Now,  I  want  to  tell  you 
that  this  was  a  matter  that  was  specifically  con- 
sidered by  the  Committee  on  the  Judiciary.   I  hesi- 
tate to  say  that  this  is  what  the  committee  thought. 
All  I  can  tell  you  is  what  I  think  they  thought  and 
what  the  reasons  for  this  being  written  as  it  was 
are.   Point  number  one,  1n  many  of  the  judicial 
districts  of  this  state  where  you  have  a  district 
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Discussion  I  think  if  we  would  just  kind  of  reflect  on  what 

that  he  laid  the  foundation  fc 
Burson   Mr.  Chairman,  fellow  delegates,  I  take     a  support  of  this  amendment.   Someone  raised  the 


I  think  if  we  wou 
Mr.  Jack  has  said 

delegates,  I  take 
e  because  it  is 
may  be  interpreted 
nterest.   However, 

a  support  of  this 
question  that  leg 
to  participate  in 
also  failed  to  me 

the  floor  wi  th  some  reluctance  here  because  it  is  question  that  legislators  and  councilmen  are  allowed 
certainly  obvious  that  my  remarks  may  be  interpreted  to  participate  in  the  practice  of  law,  but  they 
as  being  motivated  by  a  personal  interest.   However,  also  failed  to  mention  to  you  that  as  legislators, 
I  am  an  assistant  district  attorney,  not  a  district  we  cannot,  by  code  of  ethics  and  by  rules  of  the 
attorney,  and  I  do  not  read  this  amendment  to  in  House  and  the  Senate,  cannot  vote  on  legislation 
any  way  affect  the  situation  of  assistants.   It  that  we  are  personally  going  to  gain  from.   I  want 
seems  to  me,  however,  that  I  would  be  remiss  in  my  to  also  suggest  to  you  that  this  has  only  been  al- 
duty  as  a  delegate  if  I  did  not  express  an  opinion  lowed  to  continue  because  persons  in  the  past  have 
which  is  grounded  in  my  own  experience.   That  opin-  not  decided  to  challenge  it.   I  think  that  it  has 
ion  would  be  this.   That  there  are,  certainly,  been  brought  to  light  and  this  is  the  forum  by  which 
valid  justifications  for  differentiating  in  the  we  ought  to  make  the  necessary  changes,  not  against 
treatment  of  issues  like  this  between  rural  areas  the  D.  A.'s  but  primarily  in  the  interest  of  the 
and  urban  areas,  and  we  cannot  make  that  kind  of  taxpayers.   I  could  foresee,  as  Mr.  Jack  mentioned, 
differentiation  in  a  constitutional  treatment  which  that  you  could  have  conflict  of  interest,  conflict 
would  be  a  blanket  prohibition  against  the  private  of  interest  that  would  arise  in  cases  whereby  the 
practice  of  law  for  all  district  attorneys.   It  district  attorney,  at  one  point  would  be  the  prose- 
seems  to  me,  as  Mr.  Avant  has  previously  pointed  cutor  but  in  another  division  of  the  courts  could 
out,  that  this  is  peculiarly  a  matter  that  can  and  be  a  defendant.   At  the  same  time,  for  those  who 
should  be  handled  by  statute.   Moreover,  I  would  are  concerned  about  the  sanctity  of  the  judiciary 
submit  to  you  it  seems  to  me  that  this  would  be  and  keeping  some  sort  of  independence  and  diminish 
unfair  by  a  floor  amendment  that  has  not  been  con-  and  decrease  the  kinds  of  political  ramifications, 
sidered  by  the  Committee  on  the  Judiciary  as  part  then  you  ought  to  be  in  favor  of  this  amendment 
of  their  proposal,  so  that  testimony  could  be  taken  because,  at  present,  if  you  continue  to  allow  dis- 
from  the  parties  who  are  concerned,  as  testimony  trict  attorneys  to  practice  law,  at  the  same  time 
has  been  taken  from  parties  who  have  been  concerned  serve  as  chief  prosecutor  for  a  particular  parish, 
on  other  issues.   In  fact,  we've  even  heard  people  then  it  allows  for  the  introduction  or  the  increase 
speak  here  on  the  floor  of  the  convention,  that  of  political  manipulation.   Finally,  let  me  in 
this  would  be  a  rash  action,  and  would  be  an  ill-  closing  just  suggest  to  you  that  there  has  been  some 
considered  action.   Now  I  would  have  to  say  that  1  concern  about  taking  away  the  powers  of  the  attorney 
am  most  disturbed  by  some  rather  direct  comments  general  or  diminishing  his  effect  upon  district 
that  have  been  made  alleging  improper  conduct  on  attorneys.   I  want  to  seriously  suggest  to  you,  and 
the  part  of  some  district  attorneys  who,  of  course,  I  don't  think  I  could  say  no  more  than  what  Mr.  Jack 
remain  unnamed.   Now  it  seems  to  me  that  that's  the  and  other  proponents  of  this  amendment  have  said, 
kind  of  comment  with  a  scatter-gun,  where  you  say  but  I  want  to  seriously  suggest  to  you  that  the 
that  all  district  attorneys  are  subject  to  improper  district  attorney's  office  ought  not  be  allowed  to 
influence  because  they  practice  law,  that  can  be  continue  to  practice  law  and  at  the  same  time  re- 
said  in  a  scatter-gun  way  about  all  legislators.  ceive,  in  effect,  dual  compensation  which  ultimately 
You  know,  and  I  would  never  say  that  kind  of  thing  may  result  from  taxpayers  as  being  the  prosecutor 
because  I  think  it's  unfair  to  ever  brand  a  class  or  an  individual  taxpayer  as  being  the  defendant  in 
of  individuals  in  that  way.   If  you've  got  an  in-  a  lawsuit.   I  would  urge  your  favorable  adoption  of 
dictment  to  level  against  an  individual,  do  it  as  this  amendment, 
an  individual,  don't  tar  everyone  who  is  doing  his 

duty  with  the  same  brush  as  you  do  one  individual  Chairman  Henry  in  the  Chair 

that  you  happen  to  know  about  who  is  not  doing  his 

duty.   I  submit  to  you,  that  in  my  experience  op-  Further  Discussion 

erating  in  the  rural  areas,  that  it  would  be  very 

unfair  to  prohibit  a  group  of  public  officeholders  Mr.  Kil bourne   Mr.  Chairman,  fellow  delegates,  I 

from  handling  even  private  family  business,  such  rise  in  opposition  to  this  amendment.   Now  I  recog- 

as  successions,  estates. ..I  want  you  to  realize  nize  that  this  is  a  problem  and  I  certainly  admit 

that  if  you  pass  this  amendment  which  says  they  that  there  is  merit  to  what  the  proponents  of  this 

shall  not  engage  in  the  private  practice  of  law,  amendment  have  said.   When  I  was  district  attorney 

that  you  mean  that  if  the  district  attorney  in  my  it  was  a  problem,  but  I  ask  you  to  remember  this, 

parish  has  a  grandmother  who  dies,  that  he  can't  that  this  would  keep  a  district  attorney  from  even 

handle  her  estate.   Now  if  that's  what  you  want  to  so  much  as  examining  a  title  to  property  in  his 

do,  well  vote  for  that  amendment.   But  I  suggest  spare  time.   In  the  rural  areas,  it  would  certainly 

to  you,  that  the  problems  that  have  been  raised  by  be  a  considerable  problem,  and  I  feel  certain  that 

the  proponents  of  this  amendment  can  be  well  handled  if  this  amendment  is  passed  that  there  will  be  a 

by  statute  and  should  be  handled  by  statute.   I  clamor  for  increased  salaries  for  many  district 

hope  you  will  vote  against  this  amendment.  attorneys,  especially  those  in  the  rural  areas  who 

are  dependent  and  have  to  have  their  salaries  paid 

Question  by  local  police  juries  which  can  only  be  done  by 

authority  of  the  legislature.   Now  there  are,  for 

Mr.  Flory    Mr.  Burson,  in  following  your  statement,  instance,  many  city  judges  that  practice  law.   I 

do  I  understand  you  correctly  that  if  you  pass  this  don't  know  where  this  thing  would  stop,  but  I  really 

amendment  then,  supposedly,  and  I'm  sure  it  would  feel  that  this  is  a  statutory  matter.   The  legisla- 

follow  one  to  prohibit  the  assistants  from  practi-  ture  could,  at  any  time,  prohibit  district  attorneys 

cing  law,  that  what  you're  really  talking  about  in  from  practicing  law.   So  far  they  have  not  done  so. 

the  way  of  increasing  the  salaries  of  the  district  I  believe,  Mr.  De  Blieux,  in  the  legislature,  has 

attorneys  and  the  assistants  and  also  their  retire-  on  occasions  introduced  such  measures.   They  have 

ment,  that  amount  that  the  state  pays,  you're  talk-  not  passed  and  I  would  ask  that  this  question  not 

ing  about  cost  to  the  state  somewhere  in  the  neigh-  be. ..such  an  amendment  as  this  not  be  passed  by 

borhood  of  a  million  dollars?  this  convention  on  such  short  notice  without  any 

more  consideration  than  we  have  had  time  to  give 

Mr.  Burson    I  would  think  you'd  have  to  at  least  it.   If  the  legislature,  after  consideration  and 

double  these  salaries  and  it  certainly  would  come  in  their  wisdom,  decide  that  they  want  to  stop  the 

to  that.  district  attorneys  from  practicing  law  and  decide 

that  they  want  to  raise  their  salaries  to  compen- 

iMotion    for    the    Previous    Question    on    the  sate  for  their  loss  that  the  district  attorneys, 

entire    subject    matter    rejected:       16-84.]  particularly  in  the  rural  areas,  would  suffer,  why 

that  would  be  the  thing  to  do.   I  really  think  that 

Further  Discussion  this  will  create  some  serious  problems  and  I  just 

feel  that  it  ought  to  be  left  to  the  legislature. 

Mr.  J.  Jackson    Mr.  Chairman,  ladies  and  gentle-  If  they  want  to  do  it,  why  they  can  do  that.   But 

men  of  the  convention,  I'll  be  very  brief  because  they  would  have  to  be  prepared,  at  the  same  time, 
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to  increase  the  salaries  of  these  district  attor-       are  authorized  by  law.   We're  going  to  have  to  take 
neys.   It  is  a  serious  problem  and  I  certainly         mto  consideration  jurisdiction,  salaries,  retire- 
don't  think  we  ought  to  go  off  half-cocked  on  it,       ment  benefits  and  whether  or  not  it's  feasible  to 
which  we  would  have  to  do  if  we  pass  this  amendment     get  district  attorneys  in  certain  parts  of  the 
today.   I'll  answer  any  questions.  state  and  assistants  in  certain  parts  of  the  state, 

particularly  in  rural  areas,  who  can  comply  with 
Questions  a  mandate  from  the  legislature  that  they  shall  not 

engage  in  the  private  practice.   We're  going  to  have 
Mr   <;h;,nnnn    Mr   kiiboume,  you  made  reference  to      to  make  sure  that  the  district  attorneys  and  the 

s  "spare         assistant  district  attorneys,  if  this  restraint  and 
ran  for  a         restriction  is  put  on  them,  is  adequately,  are  ade- 
Why  should       quately  financed  by  the  legislature.   So  I  agree 
with  Mr.  Jack  and  with  Mr.  Jackson  and  the  others 
who  support  this  concept,  but  1  certainly  can't 
so  happens  that  in  the         agree  that  it  should  be  in  the  constitution.   Sena- 
ly,  they  do  have  spare  time,     tor  Rayburn  has  made  a  very  excellent  observation, 
d'i  don't'think  that  is  true  in  the  large  urban       and  that  is  that  this  would  be  unfair  to  those 
eas  where  they  have  very  large  offices  as,  for        district  attorneys  who  have  been  elected  to  office, 
stance,  here  in  Baton  Rouge.   I  don't  think  they      to  those  throughout  the  State  of  Louisiana  who  ran 
en  have  time,  I  don't  think  they  have  any  spare       for  office  under  the  impression  that  they  would 
me.   I  don't  think  any  of  them  do  practice  law,       have  the  right  to  practice  law.   Hopefully,  the 
t  they  are  paid  a  normal  salary  which  is  not  the      5ame  kind  of  support  that  I  think  may  exist  with 

hes.  the  delegates  here  will  be  maintained  in  some  effort 

to  get  the  legislature  to  implement  this  concept, 
y  parishes  in  the  state     ■  urge,  only  for  the  reasons  stated,  that  the  amend- 
sistant,  one  or  more?       ment  be  rejected,  but  not  that  the  cause  be  termi- 
nated . 
eve.  .  . 1  don' t  think 

e  state  where  the  dis-  Questions 

at  least  one  assistant. 

d  this,  that  there  has      Mr.  Jack    Mr.  Gravel,  while  you  haven't  served  in 
the  legislature,  you  are  familiar  with  it. 


rease  i n  the . . . 

5t  you  refer  to  them  as  "spare  time".    Mr.  Gravel    I've  been  there 
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Dourne,  if  I  read 

adopted,  but  in  the  ever 
\.  just  got  reelected  a 
f  this  is  adopted  by  th 
for  the  next  five  years 
six  year  term,  that  he  couldn't  pract 
len  he  ran  for  the  office,  he  ran  witl- 
iderstanding  he  could  practice  law.  t 

r.  Kilbourne    You  are  absolutely  corr 


his  "spare 

Mr.  Jack    Isn't  it  true  that  the  district  attor- 

neys have  the  most  powerful  lobby  and  the  legisla- 

I worked  at 

ture  would  never  pass  anv  law  like  we  are  asking 

here,  and  it's  been  before  them? 

Mr.  Gravel    Mr.  Jack,  I  don't  think  that  with  the 

kind  of  legislature  we've  got  now  that  that's  nec- 

this amend- 

essarily  true.   No,  I  can't  agree  with  that. 

t  i  t  is 

Mr.  Jack    When  did  we  get  it? 

little  over 

e  people, 
,  he  ran  for 

member  district  change  that  was  effectuated  just 

ice  law. 

recently. 

the  full 

m  I  correct? 

Mr.  Jack   One  other  question.   I  think  some  state 

ments  were  made  incorrect  by  a  speaker  a  while  ago 

Isn't  it  a  fact  that  on  all  district  attorneys  now 

the  state  pays  twenty  thousand?   All  right,  I  want 

r  the  present 

everybody  to  hear  that  loud  and  clear.   Every  dis- 

f they  can 

trict  attorney  gets  twenty  thousand  from  the  state 

Mr.  Gravel    That's  correct. 

Rayburn,  and  I  think  that's  a  rea 
all  of  those  who  were  just  electe 
situation  where  they  can  practice 
find  the  time. 

Mrs.  Warren   Mr.  Kilbourne,  what  ..  ....  „... 

pay  for  district  attorneys?   What  is  the  lowest  Mr.  Jack    So  the  people  that  say  some  of  them  get 

paid  district  attorney's  salary?  just  ten  thousand  a  year  all  total,  they  are  wrong. 

Isn't  that  right? 
Mr.  Kilbourne    The  state  pays  the  district  attor- 
neys, when. ..I  was,  I  just  can  tell  you  what  I  was  Mr.  Gravel    You  are  absolutely  correct.   Let  me 
paid.   I  don't  know  about  the  others.   The  state  say  this. ..let  me  just. ..The  district  attorneys  get 
paid  me  fifteen  thousand...  twenty  thousand  dollars  from  the  state,  and  I  don't 

think  there's  any  question  but  that  they  get  some 

Further  Discussion  additional  amount,  and  it  varies  from  area  to  area, 

from  the  local  governing  authorities. 
Mr.  Gravel    Mr.  Chairman  and  ladies  and  gentlemen 

of  the  convention,  just  to  answer  Mrs.  Warren's  Hr.  Jack    That's  right.   In  other  words,  they  get 

question;  the  state  pays  district  attorneys  now,  in  addition  to  that  twenty  thousand,  they  get  from 

twenty  thousand  dollars  a  year,  if  that  has  any  the  police  jury  an  appropriation,  from  the  parish, 
particular  bearing  on  this  issue.   I'd  like  to  make 

it  very  clear  that  in  principle,  I  certainly  sup-  Mr.  Gravel    Every  one  of  them  to  my  knowledge, 
port  the  concept  behind  Senator  De  Blieux's  amend-  Thank  you. 
ment.   Not  only  insofar  as  it  would  apply  to  dis- 
trict attorneys,  but  insofar  as  it  would  apply  to  Mr.  Jack    My  heart  bleeds... 
assistant  district  attorneys.   I  don't  believe  that 

we  should,  however,  put  this  kind  of  a  provision  in  Further  Discussion 

the  constitution.   If  the  principle,  which  as  I  say  ^   ^ 

I  think  is  a  good  one,  does  become,  and  I  hope  some-  Mr.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of  the 

day  that  it  does,  does  become  the  law  of  the  State  convention,  I  rise  in  support  of  this  amendment, 

of  Louisiana,  it's  going  to  have  to  come  about  as  I  don't  believe  that  justice  is  served  when  there 

a  result  of  a  full  comprehensive  legislative  study  is  any  indicia  of  money  involved  at  all.   Now  let 

of  the  role  that  is  played  throughout  the  state  by  me  give  you  the  history  of  district  attorneys. 

each  district  attorney,  and  by  the  assistants  that  Many  years  ago  district  attorneys  got  a  commission, 
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actually,  on  the  number  of  people  they  convicted 
and  the  amount  of  fines  that  were  brought  into  the 
parishes.   Finally,  after  years  and  years  and  years 
of  this  abuse,  the  legislature  decided  to  pay  them 
a  living  wage.   Twenty  thousand  dollars  free  and 
clear  of  library  books,  typewriters,  secretaries, 
and  even  investigators,  is  a  lot  of  money  sometimes. 
1  know  of  no  district  attorney  that  needs  to  have 
a  civil  practice  going.   What  does  that  breed?   It 
breeds  a  lot  of  conflict  of  interest  cases.   It 
breeds  of  cases  where  the  district  attorney  happens 
to  be  consulted  by  a  woman  to  represent  her  in  a 
divorce  claim  against  her  husband  on  a  civil  matter, 
and  subsequently,  the  husband  finds  that  he  has 
been  charged  with  criminal  nonsupport  on  the  crimi- 
nal side  of  the  court.   I  know  there  is  a  conflict 
of  interest  and  I'm  sure  Mr.  Avant  is  going  to  say 
isn't  that  unethical?   Shouldn't  he  not  do  that? 
The  answer  is  yes,  but  it  is  done.   Until  the  attor- 
ney for  the  husband,  if  he  gets  one,  happens  to 
file  a  motion  to  recuse  the  district  attorney,  then 
he  may  proceed.   But  sometimes  the  recusation  of 
the  D.  A.  takes  place  on  the  criminal  side  because 
he  can't  serve  both  masters.   He  can't  serve  justice 
on  the  criminal  side,  for  justice  is  best  served 
when  justice  is  done  by  representing  the  state 
against  the  husband.   He  can't  serve  his  client  of 
course,  who  has  an  interest  in  the  outcome  of  the 
case.   So  if  he  recuses  himself,  then  maybe  you'll 
have  to  get  someone  else  to  represent  the  state  in 
the  criminal  proceedings  because  the  D.  A.  has 
chosen  to  select  the  civil  side  of  it.   Now  there's 
no  need  for  this  rhetoric  about  not  enough  pay  from 
the  state.   Several  years  ago,  the  Thirty-third 
Judicial  District  Court  was  added  to  this  state. 
The  D.  A.  in  that  parish,  I  understand,  well  natu- 
rally makes  twenty  thousand  dollars  from  the  state, 
plus  whatever  the  legislature  gives  him.   There  is 
an  assistant  there.   I  know  of  no  parish  that  doesn' 
have  an  assistant.   Avoyelles  Parish  has  now,  two 
assistants  and  the  D.  A.,  and  in  1960  to  '66  it  had 
one  D.  A.,  and  it's  got  the  same  population.   Maybe 
there  are  more  cases.   Maybe  they're  having  to  de- 
fend the  school  board  more,  I  don't  know.   But  it 
appears  to  me  that  if  you're  paying  assistants  at 
least  a  thousand  dollars  a  month,  that  you  could 
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lump  that  in  with  what  the  D.  A. 

him  a  salary  that  would  allow  him 

just  like  a  judge  is  full-time. 

time  because  he  doesn't  have  enc 

do,  then  he  can  go  fishing.   But 

in  the  conflict  that  necessarily  a 

of  being  able  to  represent  both  si 

in  support  of  this  because  the  is 

The  issue  is  whether  a  person  car 

sides.   The  D.  A.'s  in  the  big  ci 

this  and  the  D.  A.'s  in  the  country  don't  need  it 

if  they  get  the  salary  that  they  are  getting  plus, 

instead  of  having  an  assistant  who  does  really  just 

a  little  extra  work  that  the  D.  A.  could  do  himself, 

he  could  be  making  the  money.   I'll  yield  to  any 

ques t i  ons  . 

Questions 

Mr.  Avant   Mr.  Roy,  in  this  example  that  you  gave 
a  while  ago,  isn't  it  a  fact  that  if  that  was  proven 
and  not  just  rumored  or  insinuated,  that  the  dis- 
trict attorney  would  also,  most  likely  he  disbarred? 


Roy 


choi 
recuse 
many;  i 


's  not  a  fact.  He  has  to  make  a 
question  of  ethics,  and  he  has  t 
^r.  Avant.   Look,  I  know  of  too 


Avant  All  right,  now  question  n 
t  it  also  a  fact  that  there's  not 
Id  that  would  prohibit  a  local... 

Henry  The  gentleman  has  exceede 
Avant.   I'm  sorry. 


^r.  Fayard   Mr.  Chairman  and  fellow  delegates,  my 
remarks  will  be  very  brief.   Although  I  was  nomi- 
nated to  this  podium  by  Delegate  Anzalone,  I  did 


not  choose  to  come  up  here  and  speak  in  favor  of 
this  amendment.   However,  I'm  not  going  to  speak 
against  it.   My  main  purpose  in  rising  to  the  podium 
is  to  ask  that  the  Chairman  instruct  the  Clerk, 
when  the  roll  is  called  on  this,  to  register  me  as 
abstaining,  because  I  do  not  choose  to  either  vote 
in  favor  of  or  against  it.   I  have  a  personal  In- 
terest.  I  would  urge  that  the  delegates  of  this 
convention,  when  items  come  up  that  affect  them 
personally,  they  do  the  same.   But  let  me  tell  you 
a  little  bit  about  my  experience  in  my  short  time 
as  assistant  D.  A.   Now  I've  been  appointed  now  for 
some  four  or  five  months  and  I  have  not  had  any 
flow  of  gold  into  my  office.   As  a  matter  of  fact, 
I  consider  it  more  than  a  full-time  job.   I  spend 
more  than  eight  hours  a  day  as  assistnat  D.  A.  when 
it's  averaged  out.   I  further  submit  to  you,  that 
if  you  want  to  govern  what  district  attorneys  do 
on  a  basis  of  a  forty  hour  week,  you  better  multiply 
that  by  about  two  or  three  times.   As  far  as  the 
salary  paid  district  attorneys,  twenty  thousand  a 
year,  sure  they  get  benefits  from  the  police  jury, 
from  other  sources,  but  I  don't  have  any  typewriters, 
and  secretaries,  and  cars,  and  items  of  this  nature 
in  my  office.   That  comes  out  of  my  office  operating 
expense  account.   Now  if  the  state  wants  to  pay  me 
for  that,  that's  fine,  and  I  would  probably  choose 
to  serve  as  assistant  district  attorney  if  I  was 
compensated  for  the  time  that  I  spent  and  for  the 
expenses  also,  that  I  have  to  pay  to  keep  my  office 
going.   I  do  not  understand  exactly  what  the  pro- 
ponents of  this  amendment  are  trying  to  do  other 
than  the  fact  of  forcing  the  state  to  get  on  a 
professional  system  by  which  district  attorneys 
would  be  paid  comparable  to  the  work  that  is  per- 
formed.  Now  if  the  state  is  ready  for  this,  that's 
fine.   I'm  going  to  let  the  delegates  of  this  con- 
stitution make  a  determination  of  this  issue.   But 
I  further  submit  to  you  that  you  have  to  reach  a 
happy  balance  here  or  are  you  going  to  prohibit 
assessors  from  owning  property?   They  levy  property 
taxes  against  property.   So  you  have  to  try  to  draw 
an  analogy  here.   In  my  experience  as  assistant 
D.  A.,  we  represent  the  school  board,  the  police 
jury  and  we  prosecute  criminal  cases.   I  have  not 
had  the  experience  that  Mr.  Roy  pointed  out.   Per- 
haps as  time   goes  along,  maybe  I'll  encounter  that, 
but  I  hope  not.   Because  I  do  not  allow  myself  or 
anyone  else  in  my  office  to  practice  law  or  perform 
any  duty  of  my  office  that  would  conflict  with  the 
district  attorney's  work.   I  can't  imagine  a  district 
attorney  who  has  been  elected  by  the  people  allowing 
this  to  happen.   As  a  matter  of  fact,  you  have  law 
firms  which  have  assistant  D.  A.'s  that  are  appointed 
in  a  particular  law  firm,  maybe  one  member  will  be 
an  assistant  D.  A.,  and  it's  my  understanding  that 
the  entire  firm  is  prohibited  or  at  least  on  their 
own  merits,  do  not  practice  any  type  of  conflicting 
interest  work  with  the  D.  A.'s  office.   So  I  haven't 
run   across  this.   I  feel  sorry  for  Mr.  Roy  and  the 
unfortunate  experiences  that  he  must  have  suffered 
to  make  him  get  up  here  and  say  what  he  did.   But 
I  would  ask  that  each  delegate  review  this  amend- 
ment and  if  you  want  to  carry  out  this  theme  through- 
out the  constitution,  I  would  say  that  it  would  be 
a  real  good  theme.   As  you  know,  I  proposed  an 
amendment  to  make  legislators  be  paid  on  a  full- 
time  annual  salary.   Also,  I  think  we  could  come 
back,  perhaps,  and  clear  up  the  proposition  that 
where  some  city  judges  can  also  act  as  judge  and 
practice  law.   So  let's  carry  it  on  through.   In 
my  closing  remarks,  Mr.  Chairman,  again  I  would 
like  to  ask  that  the  Clerk  record  me  as  not  absent, 
but  as  abstaining  from  this  vote.   Thank  you. 

Point  of  Order 

Mr.  Nunez   After  ten  hours  in  here  you  get  a  little 
woozy  and  a  little  incoherent.   Is  this  the  same 
amendment  that  you  had  ordered  the  previous  question, 
no  objection.   Mr.  Jack  said  way  in  the  back  he 
hadn't  spoken  and  wanted  to  speak,  and  then  some- 
body resurrected  this  thing  from  the  dead,  and  we 
are  still  on  it?   If  this  is  the  same  one,  I'm  a 
little  lost. ..my  mind  isn't  working. 

Mr.  Henry   Yes  sir,  that's  the  same  one. 
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vote? 


junez    Why  don't  we  bury  it  once  and  for  all.      Mr.  De  Blieux    No,  I  said  the  lowest  paid  distri 
it  take  the  previous  question  to  get  to  the       attorney.   The  lowest  paid  district  attorney  in  t 

state  of  Louisiana  makes  $23,500  per  year.   That' 
his  salary.   It  goes  from  $23,500  up  to  $37,400. 


Mr.  Gravel    I  misunderstood  you.   I  m  sorry 

Mr.  Nunez  Senator  De  Blieux,  you  are  a  pub 
official.  You  are  in  the  legislature.  What 
your  salary?   What  do  you  make  annually? 

My  salary.   What  do  you  mear 
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ant  to  speak.  Mr.  De  Blieux    I  might  say  this.   If  he  wants  tc 

t  I  make,  he  can  go  down  to  the  Clerk 
ffice.   I  file  my  income  tax  every 

^____^____    My  point  is,  I  don't  think  he  has  I 
"tcare  about  speaking  on  it.  right  to  ask  that  kind  of  question  of  the  Se 

[P^  

ceed . 

Senator  De  Blieux,  I  asked  you 

De  Blieux    Mr.  Chairman  and  ladies  and  gentle-     public  official  .  . .we  are  knocki 
men,  I  just  want  to  tell  you,  there  are  district       ^een  mentioned  how  much  district  attorneys  me 
attorneys  in  the  state  of  Louisiana  that  are  making     assistant  district  attorneys  make.   Legislate 
more  salaries  than  the  judges  under  which  they  have     j.^  ^^^    asking  you  personally,  what  do  legisl 
to  prosecute  their  cases.   There  is  not  one  single 
district  attorney  in  the  state  of  Louisiana  who 
does  not  have  an  assistant  and  I  tell  you  this,  if 
he's  got  an  assistant,  he  should  be  a  full-time 
district  attorney.   If  he's  got  an  assistant,  he 
shouldn't  have  the  time  to  practice  law  on  the  side 
Let  me  tell  you,  the  lowest  paid  district  attorney 
in  the  state  of  Louisiana  still  makes,  in  the  low- 
est places  I'm  sure  that's  way  out  in  the  rural 

sections,  at  least  $23,500  and  up  to  $37,400,   Thai     

what  the  salary  of  your  district  attorney  is  and       yoy  practice  law? 
if  any  of  you  want  to  know  what  it  is  in  your  judi- 
cial district,  just  ask  me  the  question  and  I  can       Mr.  De  Blieux    Yes,  I  do. 
tell  you.   As  long  as  they  are  making  that  type  of 

money,  as  long  as  they  have  assistants,  why  treat      Mr.  Nunez    How  much  time  do  you  spend  as  a  legisla- 
them  different  than  you  do  the  judges  under  which      ^q^? 
they  prosecute  their  cases.   I  want  to  tell  you 

one  thing  else.   They  are  already  going  to  retire      Mr.  De  Bl ieux    I  spend  a  whole  lot  more  than  I  get 
and  pay  up  their  benefits  of  retirement  on  that         p^^^^    f^^. 
pay,  so  Mr.  Flory,  don't  worry  about  it  increasing 

their  retirement.   It's  not  going  to  do  that.   They     Mr.  Nunez    That's  questionable. 
are  already  getting  the  maximum  amount  now.   One 

thing  else  I  want  to  tell  you  before  I  close  this      Mr.  Chehardy    Senator,  wouldn't  you  say  that  the 
matter.   You  know  and  I  know  as  long  as  the  district    „hole  concept  you  have  may  be  all  right,  but  it  is 
attorney  has  clients  appearing  before  him  in  matters    ^p  issue  of  whether  or  not  a  man  can  afford  it? 
to  be  prosecuted,  he  is  going  to  be  prejudiced  and     ^^^^  ^„  ^y    particular  case,  the  day  that  I  took  the 
biased  in  that  respect.   He  has  to  be,  so  why  not      q^ji,  35  assessor  eight  years  ago,  on  that  day  1 
eliminate  that  conflict  of  interest.   Yes,  it  could    ^^^^    ^p  fi^g  practice  of  law  because  I  could  handle 
be  taken  care  of  by  the  legislature,  but  I  doubt  if     ^^^   jqi,  without  the  practice.   If  I  didn't  have 
it  will.   This  is  the  place  it  ought  to  be  taken       extra  income,  it  would  have  been  a  mighty  tough 
care  of  and  I  ask  you  to  vote  for  this  amendment       thing  to  do,  so  I  think  that  what  you  are  not  look- 
and  do  what  your  conscience  knows  that  we  ought  to     ^^g  y^^Q    ^^^    you  may  have  a  good  concept,  if  a  man 
do  here  at  this  particular  time.   Let's  don't  play     ^^„    afford  it.   That's  what  I'm  asking  you. 
favorites.   Let's  put  the  district  attorneys  on 

the  same  basis  that  we  do  the  judges.   I  ask  you       Mr.  Henry    The  gentleman  has  exceeded  his  time. 
to'vote  for  this  amendment. 

Questions 

Mr.  Gravel    Senator  De  Blieux,  did  I  understand 
you  to  say  that  the  lowest  paid  assistant  district 
attorney  made  $23,000  per  year? 


tabled. ] 


[508] 


35th  Days  Proceedings— August  23,  1973 

apologize  to  Senator  Nunez.   I  mi  sunders tO' 
question  as  he  asked  it  a  moment  ago. 

Persona  1  Privilege 

Mr.  Nunez   Maybe  1  just  should  explain. 
Sen 


Mr.  Kean    Why  do  we  need  it  in  this  constitution? 

Mr.  Kilbourne   Well,  I  don't  know  that  we  do  par- 
ticularly need  it,  but  they  are  constitutional 
offices  and  we've  got  them  hanging  there  as  consti- 


Blieux,  but  I  thought  since  we  were  comparing  and       tutional  offices  without  giving  them  any  duties 
everybody  was  saying  what  everybody  else  made,  it       at  all.   I  really  think  it  would  probably  be  wise 


record  what  legislators  made  and  I  just       to  have  something  in  there 
ake  the  point  that  legislators  work 
legislators  and  I  just  couldn't  see 


lyth- 


Mr.  Pugh    Is  it  not  true  that  the  existing  Consti- 
tution of  1921  has  a  section  providing  that  anything 
the  district  attorney  can  do,  the  assistant  district 
3int  of  Information  attorneys  can  do.   I  pose  that  ques t i on . . . as  you 

recall  some  time  ago  when  I  was  at  the  mike,  I 
r   Chairman   as  a  point  of  informa-     objected  on  the  premise  that  you  state  that  the  dis- 
ke  to  ask  the  Judiciary  Committee,      trict  attorney  will  represent  the  state  before  the 
article  that  they  have  written,        grand  jury.   I  have  serious  doubt  whether  or  not 
district  attorney  and  we  have  not      an  assistant  can  do  it  under  this  existing  language, 
to  Jo  If  we  had  put  it  in  the  constitution,  would  it  not 

be  preferable  to  indicate  that  the  district  attor- 
,  sir.   This  is  substantially  the       "ey  and  his  assistants  shall  do  it? 


ame  prov 


don't  really  be' 


effectively  for  fifty  years.  be  necessary  because  in 

he  IS  always  acting  for 


andrr 


under  his  charge.   I  just  thought 

to  have  something  in  the  constitut 

Amendment  No.  1  [by  «r.  fcaiioume,        jhis  may  not  be  the  best  language 
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but 

to 

have  something 

et  ai.J,  on  page  li,  line  14,  after  the  word  "quali-  '  thought  it  would  be 

fications"  add  the  words  "duties  and  functions".  '"  there  and  not  just  leave  it  vacant. 
Amendment  No.  2,  on  page  11,  line  16,  after  the         „   ,    ,  ,  ,   .   .  .u 

word  and  numeral  "Section  28"  add  "(A)".  "r.^Pugh    I  have  no  quarrel  about  the  presence 


3,  on  page  11,  between  lines  23        it  in  the  cons 
and  24,  add  the  following:  "(B).  A  dist 
of 


ntenot    Mr.  Kilbourne,  I  think  I  understood 


prosecution  in  his  district  and  shall  perform  such      you  to  say  that  this  was  somewhat  of  an  oversight 
other  duties  as  may  be  provided  by  law."  in  yo^i"  committee  proposal.   Is  that  correct? 

(C)   The  district  attorney  shall  be  the  repre-  i,   .   ,.  *u- 

sentative  of  the  state  before  the  grand  jury  in  his     WH^Kilbourne   As  far  as  I  can  recollect  at  this 
district  and  shall  be  its  legal  advisor."  time,  it  just  was  never  discussed.   We  discussed 

so  many  things.   As  far  as  I  am  concerned,  it  was 
an  oversight.   I  don't  know  about  the  other  commit- 
tee members.   It  really  was  an  oversight  as  far  as 
I  am  concerned  because  I  do  feel  that  there  should 
be  something  in  the  constitution  on  that. 

Mr.  Fontenot    So,  in  other  words,  if  the  committee 
would  have  taken  it  up  and  would  not  have  oversighted 
it,  then  possibly  in  the  committee  proposal  there 
would  be  a  section  on  district  attorneys.   Is  that 
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Mr.  Kilbourne  I  feel  that  there  is  a  possibility. 
I  can't  speak  for  the  committee  on  that,  of  course, 
but  I  would  have  urged  it  if  it  had  occurred  to  me. 
I'll  be  very  frank  with  you,  it  did  not  occur  to  me 

Mr.  Lanier   Mr.  Kilbourne,  don't  you  think  that 
this  amendment  might  get  us  into  the  same  problem 
that  we  had  with  the  Kelly,  Deshotels  amendment, 
ithout  any      '"  that  since  it  doesn't  specifically  provide  that 
swer  any        "except  as  otherwise  provided"  in  Section  27,  that 
these  things  would  be  true?   Don't  you  think  that 
gets  us  into  the  same  conflict  that  we  had  with 
that  amendment? 

Mr.  Champagne   Mr.  Kilbourne,  in  view  of  what  we  "r.  Kilbourne   The  problem  with  the  Kelly  amend- 

just  went  through,  and  some  people  don't  want  you  "-ent,  as  far  as  I  was  concerned,  was  that  it  had 

all  to  even  practice  law,  aren't  you  afraid  maybe  something  in  there  about  the  district  attorneys 

thev  might  do  away  with  the  job  at  all.  if  you  keep  representing,  with  the  attorney  genera  ,  all  these 

•    ^        -  civil  suits,  was  the  question  Mr.  Avant  raised,  and 


really  don't  feel  that  it  is  controver 
have  felt  that  way  before  and  it  was. 
further  talk  by  me,  I  will  be  glad  to 
ques ti  ons  . 

Questions 


inging 


it  was  completely  unworkable.   I  don't  see  any  p 
Ibourne   Well  it  is  a  bad  time,  1  agree  with     blem  with  having  this  simple  language 


itand  you 


Mr. 

Ki 

bourne 

tia 

ly 

what 

i 

Mr. 

Kea 

n 

h 

rong ,  Mr.  Lanier,  I  m  not 
an  expert  on  it.   It's  never  been  in  there  and  I 
presume  that  is  the  reason  we  just  never  thought 
to  mention  it  in  the  article,  but  I  feel  that  it 
probably  should  be  in  there.   Like  I  say,  I  might 
not  be  able  to  answer  all  your  questions  satisfac- 
torily and  I  certainly  haven't  given  it  a  lot  of 
thought  until  the  amendment  came  up,  the  previous 
one  that  was  withdrawn  by  Mr.  Kelly. 

Mr.  Lanier    To  expand  on  the  point  brought  out  by 
Mr.  Pugh,  which  quite  frankly  I  thought  was  a  good 
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3ne,  is  it  not  true  that  in  the  present  Code  of        clutter  the  constituti 

;riminal  Procedure  it  provides  that  the  assistant 

district  attorneys  shall  have  the  same  powers  as        Mr.  Anzalone   Judge  Tate,  you 

the  district  attorney,  as  are  set  out  in  the  Code 

3f  Criminal  Procedure  in  Title  16  of  the  revised 

statutes.  Mr.  Tate   I  will.  If  my  good 


an 

wering  my 

Mr 

Tate   I  y 

Landry,  thin 
to  that  prov 

Mr 

Perez 

Mr.  Kilbourne   That  is  I  think  just  a  procedural 

matter  because  certainly  the  assistant  district 

attorney  could  not  act  otherwise  than  he  was  in-  Mr.  Perez    Judge,  in  line  with  the  same  questi 

structed  by  the  district  attorney.  every  other  office  that  I  see  here,  you've  got  the 

attorney  general,  his  duties  set  up.   You've  got 

Mr.  Lanier   Then,  would  it  not  be  true  that  if  we  the  sheriff  with  his  duties  set  up.   The  clerk  of 

provide  in  the  constitution  that  the  district  attor-  court  with  his  duties  set  up.   I  just  can't  under- 

ney  shall  be  the  representative  of  the  state  before  stand  why  it  is  that  you  would  oppose  just  this 

the  grand  jury,  that  unless  we  put  that  identical  one. 
language  in  the  constitution,  that  that  Code  of 

Criminal  Procedure  provision  would  be  unconstitu-  Mr.  Tate   All  right.   For  instance,  in  the  case 

tional?  of  the  attorney  general,  his  duties  were  set  up  by 

way  of  limitation,  as  we  well  know.   Who  are  the 

Mr.  Kilbourne    I  can't  answer  your  question.   1  other  officers?   The  sheriff? 


don't  think  that  it  would,  Mr.  Lamer,  but  I  may  be 

wrong.  Mr.  Perez    The  sheriff  and  the  clerk  of  court. 

Further  Discussion  Mr.  Tate    It  was  to  work  out  responsibility  for 

law  enforcement  within  the  parish,  to  clarify  any 

Mr.  Tate   Mr.  Chairman,  fellow  delegates,  I  hesi-  differences  in  tax  collection,  and  so  on.   There 

tate  to  differ  with  my  good  and  sincere  friend,  was  a  reason,  a  reason  in  every  instance. 
Dick  Kilbourne,  but  I  call  to  your  attention  that 

before  our  committee,  it  never  occurred  to  Mr.  Mr.  Goldman    Judge  Tate,  why  does  the  district 

Kilbourne  or  the  other  representatives,  that  you  attorney  have  to  be  a  constitutional  officer  to 

needed  to  spell  out  in  the  constitution,  the  duties  start  with?   Why  does  he  have  to  be  in  the  consti- 

of  the  district  attorney,  nor  did  it  occur  to  the  tution? 
framers  of  the  Constitution  of  1921,  who  let  us 

operate  for  fifty  years  without  any  undue  consti-  Mr.  Tate    Because  he  always  has  been,  I  guess, 
tutional  complications  through  spelling  out  unneces- 
sary detail.   May  I  also  point  out  for  instance,  Mr.  Goldman    I  mean  is  that  the  only  answer? 
should  we  go  back  now  and  say  the  judge  has  the 

duty  to  decide  every  case  brought  before  him,  and  so  Mr.  Tate    No,  no.   I  think  he  is  a  very  powerful 

on,  and  so  on?   Shall  we  go  back  and  say  one  thing  office  that  should  be  recognized  but  you  have  a  not 

and  another?   That's  the  first  reason  I'm  against  completely  frivolous  point,  Mr.  Goldman, 
it.   I  think  it  is  unnecessary.   The  second  reason 

I'm  against  it,  I'm  afraid  of  it.   I'm  afraid  of  Mr.  Stinson    Judge  Tate,  you  refer  to  the  fact  tha 
it  at  this  hour  of  taking  in  something  and  putting  this  might  interfere  with  the  district  judge  order- 
it  in  the  constitution  saying  and  that  Mr.  Lanier  ing  the  district  attorney  to  go  to  trial.   Well, 
has  pointed  out  some  of  the  problems.   "A  district  I  didn't  know  the  district  judge  had  anything  to 
attorney  shall  have  charge  and  control  of  every  do  with  the  trials  of  the  criminal  docket.   That's 
criminal  prosecution."   That's  what  our  statute  says,  prepared,  isn't  it,  by  the  district  attorney.   The 
but  what  if  it's  ever  interpreted  to  mean,  for  only  time  the  judge  comes  into  the  picture  is  if 
instance,  I'm  not  going  to  talk  about  what  we  talked  the  defense  counsel  files  some  motion,  they  want 
about  earlier,  about  the  difference  between  the  to  force  a  trial.   The  district  judge  doesn't  have 
attorney  generals  and  district  attorneys,  because  anything  to  do  with  the  trials  on  the  criminal 
they  are  both  excellent  officials,  etc.,  but  what  docket,  does  he? 
if  it  for  instance  means  a  judge  in  a  district  can't 

say,  "All  cases  ready  for  trial,  I  ask  you  to  set  Mr.  Tate    In  the  long  view  ahead,  I  think  the 

them  for  trial  within  three  months,  or  six  months,  legislature  should  have  the  power  to  provide  for 

or  nine  months"  and  the  district  attorney  says,  "I  some  control  of  the  criminal  docket, 
don't  have  to  prosecute.   I  can  bold  [hold]  overhead. 

I  don't  have  to  nol-pros.    I  can  try  it  or  not  try  [Amendment    withdrawn    without    objection. 

it,  like  I  want."   I  think  he  has  the  right  to  nol-  previous    Question    ordered    on    the    Section. 

pros,  but  I  think  you  are  going  to  open  up  problems  section   passed:      109-3.      Motion    to   recon- 

we  don't  need  to  put  in  the  constitution.   Let  the  sider    tabled.       Motion    to    revert    to    Morning 

legislature  worry  with  those.   It's  worked  for  Hour    No.    6    adopted    without    objection.'] 

fifty  years.   It's  worked.   It's  unnecessary  and 

I'm  afraid  that  it  is  going  to  raise  legal  questions  INTRODUCTION  OF  RESOLUTIONS 

we  can't  conceive  of,  adopting  it  at  this  hour.  [i   journal    369] 

Therefore,  Mr.  Chairman,  I  respectfully  rise  in 

opposition  to  this  well  intentioned  amendment.  INTRODUCTION  OF  PROPOSALS 

[j  Journal     369-370] 
Questions 

Announcements 
dge  Tate,  I  can  understand  your  [j  journal    372] 


saying  that  you  did  not  th 

include  in  the  constitution  powers,  duties  and  Point  of  Informati 

functions  of  the  district  attorney,  but  could  I  ask 

you,  sir,  in  Section  31,  why  was  it  considered  so       Mr.  Rayburn    I  wonder  if  there  is  anyway 

necessary  to  exhibit  in  detail  the  power 

and  functions  of  the  clerks  of  court? 


Mr. 

Rayburn 

I  wonder 

f  t 

get 

kind  of  a 

rough  idea 

of 

ad,i 

Durn  tofflor 

ow. 

Some 

of 

tew 

plans.   I 

made 

some 

las 

liv 

e  up  to  my 

word 

and 

I  d 

and  I  coul dn  '  t 

Tate    In  my  opinion,  perhaps,  it  is  not  as  live  up  to  my  word,  and  I  did  it  honestly  and  sin- 

lecessary  because  we  continued  the  provisions  of  cerely.   I  don't  want  to  get  caught  in  that  trap 

the  Constitution  of  1921.   Perhaps  we  shouldn't  again,  if  I  can  help  it. 
have.   I  would  say  for  instance,  we  didn't  say  on 

the  legislators,  each  legislator,  each  Representa-  Mr.  Henry    Yes,  sir.   We  want  to  keep  you  as  honest 

live  and  Senator,  shall  study  each  bill  to  vote  and  sincere  as  possible,  and  honestly  and  sincerely 

honestly  and  conscientiously,  etc.,  etc.   There  I'll  tell  you,  we've  got  about  fourteen  or  fifteen 

are  certain  obvious  things  you  just  don't  want  to  amendments  to  these  sections.   If  we  follow  as  we've 
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been  going,  we'll  have  probably  twice  that  many 
before  we  get  through.   So  we  will  work  until  late 
tomorrow  afternoon. 

lAdjournwent    to  9:00    o'clock    a.m.. 
Friday,    August  24,     1973.] 
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Friday,  August  24,  1973 

ROLL  CALL 

[si    delegates    present    and    a    quorum.} 

PRAYER 

Mr.  Abraham    Our  Father,  we  thank  You  for  all 
Your  blessings.   We  ask  Your  guidance  in  our  deli- 
berations today.   May  our  minds  be  pure,  may  our 
hearts  be  pure,  and  my  we  do  things  that  are  bene- 
ficial to  the  people  of  this  state.   Amen. 

PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

INTRODUCTION  OF  RESOLUTIONS 
[I    Journal  J7j] 

RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL 
[j  Journal     J73-J74] 

PROPOSALS  ON  SECOND  READING  AND  REFERRAL 
[I  Journal     J74] 

REPORTS  OF  COMMITTEES  LYING  OVER 
[l  Journal     374] 

UNFINISHED  BUSINESS 

THIRD  READING  AND  FINAL  PASSAGE 

Mr.  Poynter   Committee  Proposal  No.  21,  introduced 
by  Delegate  Dennis,  Chairman  on  behalf  of  the 
Committee  on  Judiciary,  and  other  Delegates,  members 
of  that  committee,  which  is  a  substitute  for  Com- 
mi  ttee  Proposa 1  No .  6 . 

A  proposal  making  provisions  for  the  judiciary 
branch  of  government  and  necessary  provisions  with 
respect  thereto. 

The  status  of  the  proposal  at  this  time  is  that 
the  convention  has  adopted  as  amended  Sections  1 
through  28  of  the  proposal,  save  for  Section  18 
which  deals  with  juvenile  courts  and  their  juris- 
diction, which  was  passed  over,  and  Section  20, 
dealing  with  preservation  of  evidence,  which  failed 
to  pass . 


Reading  of  the  Section 

Mr.  Poynter    "Section  29.   No  district  attorney 
or  assistant  district  attorney  shall  appear,  plead 
or  in  any  way  defend  or  assist  in  defending  any 
criminal  prosecution  or  charge.   A  violation  shall 
be  cause  for  removal." 

Explanation 

Mr.  Dennis    Fellow  delegates.  Section  29  simply 
prohibits  a  district  attorney  or  assistant  district 
attorney  from  defending  or  appearing  in  any  respect 
in  the  defense  of  a  criminal  case.   This  represents 
no  substantial  change  except  to  simplify  the  lan- 
guage from  the  1921  Constitution. 


Amendn 


Mr.  Poynter    Amendment  No.  1  [by    Mr.     Velazguez] , 
on  page  11,  line  25,  immediately  after  "Section 
29"  and  before  the  word  "no"  insert  "(A)". 

Amendment  No.  2,  on  page  11,  between  lines  28 
and  29,  add  the  following:   "(B).   Any  defendant 
in  a  criminal  proceeding,  the  results  of  which  ma 
be  imprisonment  with  or  without  hard  labor  for  a 
term  exceeding  six  months  (and  the  amendment  is 
incorrect  there.   Strike  out  the  words  'and  for' 
and  insert  in  lieu  thereof  'and/or')  and/or  fine 
of  five  hundred  dollars  or  more,  shall  have  the 
right  to  retain  counsel  and  if  indigent  shall, 
upon  his  request  therefor,  be  appointed  competent 
counsel  for  his  defense.   The  legislature  shall 
provide  for  a  uniform  system  for  securing  such 
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ig  compensation 
Explanation 


Vel azquez 


feel  that  ba 

and  basic  to  the  American  concept  of  justice  for 
all,  is  the  concept  of  a  fair  and  adequate  defense. 
In  the  case  where  the  defendant  is  indigent,  an  ad- 
ditional problem  arises.   Can  the  poor,  the  blacks, 
and  the  outcasts  of  society  recieve  adequate  rep- 
resentation?  I  don't  believe  anyone  here  wants  to 
railroad  anyone  to  Angola,  but  the  law  itself  is  a 
complex  mechanism.   Often  an  ordinary  citizen  isn't 
capable  of  coping  with  it.   The  need  for  adequate 
counsel  should  extend  beyond  an  attorney  dragooned 
into  it.   This  preserves  the  rights  of  the  accused 
and  it  protects  an  ordinary  citizen  who  might  be 
accused  of  a  crime  which  he  did  not  commit.   Notice 
that  there  is  no  attempt  here  to  delete  Section  29 
as  written.   This  is  an  attempt  to  give  uniformity 
to  a  situation  where  now  there  is  no  uniformity  ex- 
isting.  It  is  an  attempt  to  allow  the  legislature 
itself  to  provide  for  a  uniform  system  of  securing 
such  counsel,  including  compensation.   If  there  are 
no  questions,  I  urge  your  passage  of  this  amendment. 
Thank  you. 


Mr.  Burns    Mr. 

Velazquez, 
the  Bill  c 

don' 

should  be  under 

if  Rigl 

Mr.  Velazquez 

No,  sir. 

I  bel 

as  a  balance  to  show  that  in  Louisiana  we  try  to  ba 
ance  justice  for  all.  We  try  to  balance  the  prose- 
cution against  the  defense.   That's  why  I  place  it 


should  be  l 
Vel azquez 


I  don' 


that  that  s  an  adequate 

feel  that  if  this  is 
angements  can  be  made 
r  technical  committee 
hing  under  the  good 


reason  to  vote  against  it 
not  the  precise  spot,  the 
through  our  Committee  on. 
that's  going  to  handle  ti 
judge  over  there. 


Mr.  Pugh    I  note  in  here  that  you  indicate  that  a 
aefendant  has  the  right  to  retain  counsel.   Is  there 
anything  to  prohibit  him  from  doing  that? 

Mr.  Velazquez  If  you  go  on  to  read,  the  key  point 
to  this  is  that  I  want  to  give  the  legislature  the 
authority  to  provide  for  a  uniform  system.  I  think 
system.  Knowing  that  par 
ng. 


t  shoul  d  be  s  ta  ted 


Mr.  Puqh  Was  there  any  reason  that  you  requir 
that  counsel  be  appointed  only  if  the  prospecti 
sentence  would  be  in  excess  of  six  months? 


Mr.  Pugh  Do  you  know  that  on  June  12, 
United  States  Supreme  Court  held  that  they 
entitled  to  a  lawyer  for  indigent  cases  as 
those  where  there  were  felonies? 


trying 
972,  the 


Velazquez 


that  com 


lete  state- 


Pugh  The  United  States  Supreme  Cou 
>  12,  1972  that  they  were  entitled  tc 
Jemeanor  cases  as  well  as  the  others. 


Vel azquez 


ik  th 


]nder*u 


Mr.  Dennery    Mr.  Velazquez,  the  only  thing  that 
bothers  me  about  this  is  the  last  sentence  says, 
"The  legislature  shall  provide  for  a  uniform  syste 
for  securing  such  counsel,  including  compensation. 
Now  don't  you  think  that  refers  to  the  entire  firs 
sentence?   The  way  it's  written  it  appears  to  me 
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that  the  legislature  shall  provide  for  sec 
counsel,  including  compensation,  for  all  d: 
whether  they  are  indigent  or  not.  I'm  sur 
was  not  your  intention,  was  it? 


Velazquez    No,  it  was  not. 

Dennery    But  do  you  agree  that  it  might  read 


Dennery 


Tank  you 


Mrs.  Warren    Mr.  Velazquez,  would  you  mind  me 
being  coauthor  on  that  amendment  with  you  withou 
me  having  to  come  to  the  rostrum  to  speak  on  it? 
I  agree  with  you  one  hundred  percent. 


Vel azquez 


Jack  were  supposed  to  be  listed  as  coauthor 
this  particular  piece  of  material. 


Tat  IS  correcl 


inherent  in  your  amendmen 
ight  comtemplate  some  type 


Mr.  Velazquez    I  never  try  to  tell  the  legislature 
what  to  do.   I  feel  that  in  their  infinite  wisdom 
they  will  provide  for  a  uniform  system  of  securing 
such  counsel,  including  compensation.   Public 
defender  laws  vary  from  area  to  area.   There  is 
no  uniform  type  of  public  defender  system.   I 
personally  approve  of  the  concept  of  public  defend- 
ers, but  I  don't  think  I  should  hamstring  the  legis- 
lature by  telling  them  exactly  how  they  should  do 
it. 

Mr.  Newton   Mr.  Velazquez,  did  you  know  that  your 
amendment  does  not  give  to  indigents  all  the  rights 
to  which  the  Supreme  Court  of  the  United  States 
says  they  are  entitled,  and  did  you  know  that  if 
you  will  withdraw  this  amendment  and  provide  for 
an  indigent  defender  board,  I'll  support  you? 

Mr.  Velazquez    I  think  this  is  Louisiana  and  this 
is  1973.   I  don't  think  that  this  convention  would 
pass  an  indigent  defender  board,  so  I  think  that 
the  best  thing  we  should  do  is  give  the  legislature 
the  authority  to  set  a  uniform  system.   If  you, 
personally,  want  a  public  defender  board  of  any 
type  or  another,  go  to  your  legislator  and  get  him 
to  introduce  it.   I  will  do  what  1  can  in  New 
Orleans  to  get  you  some  support  for  it.   I  do  ap- 
preciate your  bringing  that  concept  up,  Mr.  Newton. 
I  think  it  is  one  that  should  be  brought  up  and 
should  be  openly  discussed  and  openly  debated.   I'm 
sorry  that  I  don't  have  the  adequate  background  to 
bring  up  an  indigent  defender  fund,  the  type  that 
you  are  speaking  of. 

Mr.  Weiss    Delegate  Velazquez,  did  you  know  that 
the  proposed  Bill  of  Rights  Section  12  reads  as 
follows:   "At  any  stage  of  the. ..(this  is  in  refer- 
ence to  the  rights  of  the  accused)  at  any  of  the 
stages  of  the  proceedings,  every  person  shall  be 
entitled  to  assistance  of  the  counsel  of  his  choice, 
or  appointed  by  the  court  in  indigent  cases,  if 
charged  with  an  offense  punishable  by  imprisonment?" 


I  azque 


Weiss,  when  this  convention 
h  that  Bill  of  Rights  Article,  they  are 
ible  to  bring  back  slavery. 

.  Weiss    Well,  I  think  not,  and  I  think  your 
jposal  is  unnecessary  at  this  time  and  should 

in  the  Bill  of  Rights.   We  shouldn't  clutter  the 
isti tution  with  that. 


Mr.  Velazquez 


don't  put  me  in  a  coffi 
scuss  i  on 


Mr.  Jack   Mr.  Chairman  and  ladies  and  gentlemen, 
I'm  a  coauthor  of  this  bill.   When  Mr.  Velazquez 
first  drew  it,  quite  a  while  back,  he  asked  me 
about  it,  would  I  coauthor  it,  and  I  told  him  I 
would  be  glad  to.   When  we  discussed  it,  I  wanted 
to  be  sure  it  would  not  be  a  public  defender  be- 
cause the  concept  of  public  defender  is  all  right 
and  fine  for  New  Orleans  and  the  big  enough  cities, 
but  for  most  places,  the  district  is  not  big  enough. 
The  same  goes  about  any  indigent  defender  board. 
Now  this  amendment  purposely,  I  want  you  to  get 
this,  does  not  apply  to  misdemeanors.   It  applies, 
like  it  states,  where  the  imprisonment,  with  or 
without  hard  labor,  for  a  term  exceeding  six  months 
and  for  a  fine  of  five  hundred  dollars  or  more. 
What  we  are  driving  at  here  is  to  have  the  legisla- 
ture provide  for  a  uniform  system  for  this  appoint- 
ed counsel,  including  the  state  paying  them.  In 
cases  where  there  can  be  a  jury  trial.   Now  you've 
got  to  assume  in  this  whole  system  of  appointing 
lawyers  to  defend  people,  that  if  a  man  is  innocent, 
it  is  very  important  that  he  be  properly  represented 
so  he  wouldn't  be  convicted  if  he  is  innocent.   You 
cannot  assume  ahead  of  time  that  a  man  is  guilty. 
The  law  reads  just  the  opposite.   Now,  In  the 
smaller  districts,  where  there  are  only  a  few 
lawyers,  with  the  situation  where  they  are  not  even 
paid  anything,  it  puts  a  terrific  burden  on  them 
going  to  defend  a  lot  of  people  and  not  being  paid. 
I  am  not  saying  it  will,  but  it  could  keep  those 
people,  and  the  innocent  people  maybe,  from  getting 
as  full  a  defense  as  if  they  were  a  paid  counsel. 
That's  just  human  nature.   Now  when  you  get  to  the 
misdemeanors,  the  Supreme  Court,  as  someone  asked, 
certainly  has  ruled,  any  lawyer  that  keeps  up  with 
it  knows,  that  an  indigent  defendant  is  entitled 
to  counsel.   That  is  very  easily  taken  care  of. 
Like  in  Shreveport,  they  appoint  one  lawyer  for 
the  whole  month  for  all  of  the  indigent  defendants 
in  these  misdemeanors  and  these  city  court  type 
of  cases.   That  is  the  misdemeanors  under  six 
months.   Most  of  those  people  simply  need  legal 
advice,  so  that  can  be  handled  very  simply.   What 
is  the  problem,  is  with  the  cases  where  you  could 
get  over  six  months,  where  it  would  be  a  jury  trial. 
This  is  an  excellent  amendment.   It  doesn't  keep, 
later  on  to  have  a  public  defender  or  indigent 
defender  board,  if  you  later  decide,  the  legislature, 
if  they  do.   Thank  you. 

Further  Discussion 

Mr.  Roy    Mr.  Chairman,  delegates  to  the  convention, 
I  rise  in  opposition  to  this  amendment.   I  am  not, 
of  course,  at  all  opposed  to  what  Mr.  Velazquez 
is  trying  to  accomplish  but,  number  one,  it  is  re- 
dundant because  it  should  be  covered  in  the  Bill 
of  Rights  and  it  is  covered  specifically  in  the 
proposed  Bill  of  Rights  by  Section  12,  as  Or.  Weiss 
pointed  out.   Now  let  me  tell  you  two  other  things 
that's  wrong  with  it.   By  its  very  wording,  it 
implies  that  unless  you  are  going  to  be  sentenced 
to  a  term  exceeding  six  months  or  a  five  hundred 
dollar  fine,  you  may  not  be  entitled  to  an  attorney, 
even  if  you  hire  him  yourself,  because  it  says 
when  you  will  get  that,  then  you  are  entitled  to 
retain  counsel  and  if  you  can't  pay  for  it,  the 
court  will  appoint  counsel  for  you.   This  of  course 
implies  that  up  until  that  time  you  may  not  be 
entitled  to  counsel,  which  of  course  would  be  con- 
trary to  just  common  sense  and  the  laws  of  the 
United  States,  as  well  as  this  state  at  this  time. 
The  second  thing  it  does,  in  my  opinion,  when  it 
says  that  you  are  entitled  to  counsel  if  you  may 
be  sentenced  to  punishment,  with  or  without  hard 
labor,  it  necessarily  speaks  only  then,  or  addres- 
ses itself  only  to  relative  felonies,  which  are 
those  crimes  for  which  you  may  be  sent  to  Angola. 
Because  when  you  talk  about  with  or  without  hard 
labor,  you  are  automatically  talking  about  a  sen- 
tence which  requires,  at  the  judge's  discretion, 
sentencing  to  the  state  penitentiary  and  not  just 
to  the  parish  jail.   So  there  are   some  crimes 
where  you  may  be  sentenced  to  the  parish  prison  or 
the  parish  jail  for  two  years  and  not  to  Angola 
and  of  course  it  would  not  cover  that  particular 
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area.   Section  12  of  the  Bill  of  Rights  covers  tl- 
much  better,  in  much  better  language,  and  I  urge 
the  rejection  of  this  amendment  as  being  out  of 
place  and  poorly  worded. 


tabled. ] 

Amendments 


Roy,  your  concer 


that  perhaps  you  couldn't  qualify  under  this  for 
appoi  ntment? 

Mr.  Roy  I  don't  practice  criminal  law,  Mr.  Flory 
I  am  not  competent,  if  that  is  what  you  are  talkin 
about. 

Mrs.  Warren    Mr.  Roy,  I  disagree  with  that  last 
statement.   I  think  that  you  are  competent  and 
you  are  saying  what  is  wrong  with  this  amendment, 
and  I  agree  with  you.   Mr.  Velazquez  is  not  an 
attorney.   I  think  he  did  the  best  he  could,  being 
a  lay  person.   I  am  wondering  if  you  would  help 
him  put  something  together  that  you  feel  would  be 
good  in  this  case  and  let  us  coauthor  it  with  you. 

Mr.  Roy   Mrs.  Warren,  I  would  be  happy  to.... 

Mrs.  Warren    Thank  you.   Thank  you. 

Mr.  Roy    It's  in  Section  12  of  the  Bill  of  Rights 
and  when  the  Bill  of  Rights  comes  up  you  make  sure 
that  you  are  up  there  saying  what  you're  doing 
right  now.   Thank  you. 


Que 


?d.] 


Closi  ng 


Mr.  Velazquez    This  is  basic,  this  is  a  basic 
constitutional  protection,  giving  everyone  who 
requires  it  adequate  counsel.   I  am  not  going  to 
go  to  any  great  extent.   I  am  just  going  to  say 
that  we  have  some  perfecting  amendments  coming 
along  to  knock  out  one  or  two  slight  errors  that 
we  have  discussed  in  this,  but  I  am  going  to  go 
ahead  and  ask  you  for  your  support  on  this  amend- 


Uues tl ons 

Mr.  Alexander   Mr.  Velazquez,  is  it  not  true  that 
there  is  a  line  in  your  amendment  which  states, 
"shall  have  right  to  retain  counsel,"  which  has 
reference  to  everybody  and  proves  that  Mr.  Roy's 
interpretation  was  incorrect? 

Mr.  Velazquez  Mr.  Roy's  interpretation  was  quite 
incorrect,  but  I  don't  want  to  get  into  personali- 
ties. 

Mr.  Alexander    Well,  I  think  we  are  trying  to 
bring  out  the  truth.   Mr.  Roy  said  that  under  your 
amendment,  even  one  who  had  the  ability  to  retain 
counsel  could  not  do  so,  and  here  it  states  direct- 
ly that  everyone  has  the  right  to  retain  counsel 
and,  if  indigent,  then,  you  know,  the  conditions 
will  prevail.   Now  the  second  ques t i on  .  .  .yes  . 

Mr.  Velazquez  It's  very  early  in  the  morning, 
you  know,  and  Mr.  Roy  probably  hasn't  warmed  up 
sufficiently  to  be  able  to  read  and  understand 
what ' s  here . 

Mr.  Alexander    I  see.   Now  the  second  question, 
Mr.  Velazquez,  is  it  not  your  aim  to  prevent  indi- 
gents from  possibly  having  a  case  end  up  in  the 
Supreme  Court  that  could  have  been  settled  right 
in  the  district  court  level  somehwere,  without  going 
through  all  of  these  problems,  et  cetera,  and  some- 
thing that  we  can  do  here  in  Louisiana  rather  than 
going  to  the  Supreme  Court,  going  to  the  federal 
court?   Don't  you  agree? 

Mr.  Velazquez  Reverend  Alexander,  you  have  made 
a  very  key  point.  You  know,  often  the  only  reason 
people  have  to  go  all  the  way  to  the  Supreme  Court 
is  because  at  the  lowest  level  of  government,  some- 


ing: 

"(B).  Any  defendant  in  a  criminal  proceeding, 
the  punishment  for  which  may  be  imprisonment,  if 
indigent,  shall  have  competent  counsel  appointed 
for  his  defense.  The  legislature  shall  provide 
for  a  uniform  system  for  securing  such  counsel, 
including  compensation." 

I  have  added  as  a  second  amendment  the  same 
language  you  found  on  Amendment  No.  1  on  Delegate 
Velazquez's  amendment,  on  page  11,  line  25,  after 
"Section  29"  and  before  the  word  "no"  insert  "(A). 


Pugh 


Expl  a 
del  ega  t 


s  ,  good 
sh  the  pur 
amendment . 


amendment  wi 1 1  ace 

person  who  propose 

in  my  opinion,  comply  with  wh 

It  will  require  the  appointme 

for  the  defense  of  any  defend 

proceeding,  the  punishment  fo 

imprisonment.   That 


ses  of  the  last 
It  will  however, 
the  law  is  today, 
of  competent  counsel 

in  any  criminal 
hich  might  be 
t  the  United  States  Supreme 
Court  stated  on  June  12,  1972,  and  it  is  that  pro- 
position that  we,  at  the  Bar,  have  followed  since 
then.   I  know  that  there  is  some  sentiment  that  lan- 
guage such  as  this  could  best  be  placed  in  the 
Bill  of  Rights.   I  have  no  quarrel  with  that  pro- 
position.  I  think  the  man  had  a   good  amendment. 
I  think  in  this  form  it  will  accomplish  his  pur- 
poses and  I  submit  it  to  you  for  your  consideration. 


;sti 


your  amendment  be  that  the  state 
propriate  the  money  for  the  attc 
indigent  defendants? 


1  the  effect  of 
((ill  have  to  ap 
neys  representi 


■  Puqh  No,  I  don't  th 
ts  require  the  payment 
self.  Most  of  your  1 oc 
e  that  the  legislature 
ke  certain  payments. 


St  all  legi si  a tl vs 
ies  from  the  state 
5  rule  complaints 
quire  a  parish  to 


Mr.  Tapper    Your  amendment  provides  that  the 
legislature  shall  provide  for  a  uniform  system  for 
securing  counsel,  including  compensation.   To  me 
that  means  that  there  would  have  to  be  an  appro- 
priation in  the  legislature.   Right  now,  did  you 
know  that  in  many  of  the  parishes  we  already  have 
this  set-up,  and  it  is  paid  for  out  of  local  funds 
which  comes  out  of  fines 


t  says  they 


Mr.  Puqh    That's  a  mandatory  word,  yes. 

Mr.  Velazquez   Aren't  there  any  federal  funds 
that  are  available  to  the  states  for  this  purpose, 
if  the  state  had  a  stipulation  to  the  effect  that 
there  would  be  a  uniform  system? 

Mr.  Puqh    There  are  in  existence  some  grants,  but 
Idon't  believe  we  can  assume  that  the  present 
system  of  making  grants  for  purposes  such  as  this 
will  outlive  our  constitution.   I  hope  not. 


Mr  . 

'uqh 

1 
ide 

er 

he  legislature  c 
that  such  assist 
e  in  that  fashio 
t  costs  . 

But  isn't  it  a 
t  mandatory  that 
that  they  may  pr 

n  so 
jnce 

fact 

they 
jvide 

pro 

can 

paym 

paid 

Mr. 

prov 
ents 
by 

Tapp 

shal 
hey 

that 

ment 
does 

mak 
n  '  t 

es 

say 

pro 

Staqq    Mr.  P 
/ious  question 
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properly  betongs  in  the  section  on  Bill  of  Right 
Do  you  not  consider  that  it  more  properly  belong 
in  the  section  where  we  set  out  that  the  dist 
attorney  shall  be  the  prosecutor  and  we  ought  to 
in  the  same  paragraph,  provide  from  some  form, 
some  places  for  criminal  defense,  equal  criminal 
defense,  perhaps  equal  with  that  of  the  prosecut 


ct 


Mr.  Puqh  I  think  from  a  pure  constitutional 
cept  it  might  better  be  in  the  other  section, 
do  know  that  I  have  heard  so  much  criticism  ab 
the  judiciary  system,  "they  are  talking  about 
yers  and  judges,  and  no  one  else."  Obviously, 
that's  what  you  would  have  there.  This,  I  thi 
allows  a  situation  to  exist  where  everybody  ha 
something  in  the  judiciary  article. 


Furthe 


Den 


fel 


rise  to  oppose  this  amendtr 
of  it,  but  oppose  considering  it  at  this  point. 
Mr.  Pugh,  himself,  has  stated  that  even  he,  the 
author  of  the  amendment,  considers  that  it  should 
more  properly  go  in  the  Bill  of  Rights  Section.   I 
agree  with  him  and  I  think  if  we  adopt  this  here, 
we  will  be  doing  something  that  will  be  detrimental 
to  the  progress  of  the  entire  convention  because, 
at  e\iery    point  in  this  constitution  we  are  drafting 
it  may  affect  fundamental  individual  rights,  and 
if  we  stop  and  consider  the  rights  that  are  to  be 
affected  at  that  point,  we  will  be  taking  piecemeal 
all  of  the  Bill  of  Rights  sections  before  we  get 
to  it.   Now  the  Bill  of  Rights  Committee  has  con- 
sidered this  and  if  you  will  look  at  Section  12 
of  their  draft,  "rights  of  the  accused",  you  will 
see  that  they  have  not  only  provided  for  this,  but 
for  other  protections  of  accused.   In  fact,  it 
goes  much  further  than  this  amendment  that  Mr.  Pugh 
is  offering  and  I  would  like  to  just  read  it  to 
you. 

"When  a  person  has  been  detained,  he  shall 
immediately  be  advised  of  his  legal  rights  and 
the  reason  for  his  detention.   In  all  criminal 
prosecutions  the  accused  shall  be  precisely  inform- 
ed of  the  nature  and  cause  of  the  accusation  aga 
him.   At  all  stages  of  the  proceedings  every  per 
son  shall  be  entitled  to  assistance  of  counsel  o 
his  choice,  or  appointed  by  the  court  in  indiqen 
cases,  if  charged  with  an  offense  punishable  by 
impri  sonment .  " 

Now  I'm  not  suggesting  to  you  that  this  is  better 
than  what  Mr.  Pugh  has  offered  or  that  it  should 
be  adopted  in  preference  to  it,  but  I  am  suggesting 
that  the  Bill  of  Rights  Committee  has  considered 
more  aspects  of  the  problem  of  indigent  defendants 
from  the  beginning  of  their  arrest  until  they  go 
into  court.   Since  they  have  considered  this  fully, 
we  should  pay  them  the  respect  of  waiting  until 
their  article  comes  before  us  next  week  and  consider 
this  matter  at  that  time.   So  1  ask  you  to  reject 
this  amendment  solely  for  the  reason  that  it  comes 
prematurely  and  it  should  be  considered  during  the 
debate  on  the  Bill  of  Rights  Article. 

Question 


Isn't  Style  and  Drafting  going  to 
tting  these  particular  sections  in 

upposed  to  go  and  where 
t  they  call  this  to 


take  care  of 
the  article  where  they 
there  are  duplications 
our  attention? 


Mr.  Dennis    Mr.  Abraham,  the  Style  and  Drafting 
Committee  already  probably  has  more  than  it  can 
handle  and  I  don't  think  we  should  give  it  any 
more  tasks,  because  it  has  a  tremendous  job  ahead 
of  it.   If  we  can  decide  that  something  belongs 
in  the  Bill  of  Rights  Article  on  the  floor,  I  thin 
we  should  put  it  there  instead  of  sending  it  to 
Bill  of  Rights  and  say,  you  do  it. 

Further  Discussion 

Mr.  Alexander    Mr.  Chairman  and  delegates,  I'm  a 
little  frightened  at  this  stage  during  the  conven- 


tion because  of  my  fear  that  some  of  the  delegates 
are  saying  now,  wait  until  we  get  to  the  Bill  of 
Rights.   Wait  until  we  debate  that  section  and  then 
when  we  get  there  and  we  find  certain  provisions 
there,  they  are  going  to  say  this  should  have  been 
in  some  other  section  over  which  we  have  passed. 
This  should  be  something  else.   I  am  concerned 
about  the  subterfuges.   I  am  concerned  about  the 
attempts  to  end  run  this  question,  and  I'm  appeal- 
ing to  you  to  possibly  cease  and  desist  from  that 
attitude.   Now  let  me  finally  say  that  in  the 
courts  of  New  Orleans  there  is  a  kind  of  hodgepodge 
of  laws  and  procedures  relative  to  indigents. 
For  example,  there  is  no  lack  of  the  New  Orleans 
Legal  Assistance  Program  which  is  federally  funded. 
But  it  is  a  civil  program  all  to'j-her,  it  only 
handles  civil  matters.   Then  there  is  the  Legal 
Aid  Pro  J  ram  which  handles  more  or  less  criminal 
cases  and  in  most  instances  a  capital,  or  what  used 
to  be  capital  cases.   Then  there  is  the  ROR  or  the 
Release  on  Recognizance  Program  and  all  of  these 
operate  more  or  less  independently.   There  should 
be  some  kind  of  program  in  Louisiana  to  which  the 
federal  go 'ernment  would  merge  its  program  and 
possibly  make  it  possible  to  defend  all  indigents 
from  the  misdemeanor  level  up  to  the  capital  case 
and  there  we  would  eliminate  the  possiblity  of 
crowding  up  the  courts  with  all  these  appeals, 
with  all  of  these  attempts  to  circumvent  the  law 
and  the  guilty  would  be  punished  and  the  innocent, 
naturally,  would  not  be  punished. 

I'm  asking  that  you  support  the  amendment  and 
Style  and  Draft  can  place  it  in  its  proper  place 
as  this  is  not  the  proper  place  for  it. 

Further  Discussion 

Mr.  Derbes    Ladies  and  gentlemen  of  the  convention, 
I  would  just  like  to  make  a  technical  point  here 
which  I  think  is  very  important. 

As  I  understand  the  Bill  of  Rights'  Proposal 
that's  being  currently  reengrossed,  it  says  that 
an  accused  individual  shall  have,  or  shall  be  en- 
titled to  counsel.   As  I  understand  the  Pugh 
Amendment  which,  in  substance,  I  support,  it  says, 
"shall  have  competent  counsel".   This  means  as  I 
understand  it  that  a  defendant  in  any  criminal 
proceeding  must  have  counsel.   That  goes. ..that 
runs  the  gamut  from  the  minor  misdemeanors  in 
municipal  and  city  courts  to  serious  felonies, 
and  what  this  effectively  does,  is  it  prohibits 
an  individual  from  waiving  counsel  and  entering 
a  plea  of  guilty.   Now  I  am  in  favor  of  a  uniform 
system  for  appointed  counsel.   I  am  in  favor  of 
guaranteeing  to  every  individual  who  is  accused 
in  a  criminal  proceeding,  a  right  to  counsel. 
But  I  am,  also,  in  favor  of  providing  that  people 
who  wish  to  waive  counsel  and  not  necessarily 
take  the  benefits  of  an  appointed  system  may  do  so 
and  unfortunately,  although  I  first  wanted  to  rise 
in  support  of  the  Pugh  Amendment,  I  have  to  now 
oppose  it  because  it  says  very  clearly,  "any  de- 
fendant in  a  criminal  oroceeding  shall  have  compe- 
tent counsel  apoointed  for  his  defense". 

Questions 


And  secondly,  the  sentence  that  says  that  the  le- 
gislature shall  provide.... 


inute,  can  I  answer 


the  question? 
Mr.  J.  Jackson 


Mr.  Derbe 


Look,  Johnny,  it  says  "any  defendant 


in  a  criminal  proceeding,  the  punishment  for  which 
may  be  imprisonment,  if  indigent  shall  have  compe- 
tent counsel  appointed  for  his  defense".   Now  a 
lot  of  people  go  into  criminal  court  in  minor  nat- 
ters who  are  indigent  and  who  say  to  the  court, 
"Look,  I  don't  want  counsel.   I'm  guilty.   I  under- 
stand my  rights,  I  voluntarily,  knowingly  waive 
my  rights".   This  is  going  to  complicate  what  is 
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essentially  a  simple  matter  of  administering  jus-  equal  of  the  prosecution  because  of  the  nature  of 

^^(.g  our  system  in  this  state  of  criminal  justice. 

Beginning  with  Gideon  vs.  Wainwright  and 

Mr.  J.  Jackson    Yes,  but  the  last  sentence  says  Argensender  vs.  Florida,  the  United  States  Supreme 

that  "The  legislature  shall  provide  for  a  uniform  Court  has  said  to  every  state  that  men  charged,  and 

system  for  securing  such  counsel,  including  compen-  women  charged,  with  crimes  for  which  they  have  no 

sation".   Could  not  the  legislature  in  terms  of  counsel  and  for  which  they  might  face  imprisonment, 

providing  the  unified  system  also  provide  for  the  shall  be  punished  by  the  state  with  a  counsel.   In 

right  of  a  defendant  to  waive  such  counsel?  many  instances  in  our  state  that  is  an  appointed 

counsel  who  may  not  be  practiced  in  criminal  de- 
Mr   Derbes    In  my  opinion  as  an  attorney,  I  think  fense  as  you  know  the  district  attorney  is  practiced 
there's  a  great  amount  of  doubt.   And  I'm  not  trying  in  the  art  and  the  science  of  prosecution, 
to  be  an  obstructionist  here.   What  I'm  trying  to         One  of  the  speakers  at  the  microphone  said  what 
tell  you  is  that  a  judge  looking  at  this  amendment,  do  you  do  when  a  man  says  I  waive  my  right  of 
if  this  amendment  becomes  constitutional,  could  very  counsel.   True,  he  can  do  so.   But  I  hope  that  it 
easily  say,  "I  cannot  permit  you  to  waive  counsel.  would  be  an  intelligent  waiver,  one  where  he  was 
I  must  appoint  counsel  for  you."   I  think  that  is  advised  of  what  might  happen  to  him  if  he  waived 
a  reasonable  construction.   And  I  think  that  would  his  right  of  counsel,  waived  any  defense  and  stood 
be  terrible  for  the  administration  of  the  system  before  the  bar  to  be  sentenced.   If  he  had  the  ad- 
of  criminal  justice.   So  I  support  the  Bill  of  vice  of  a  practiced  lawyer  in  the  art  of  criminal 
Rights  Proposal,  and  I  really  support  a  unified  defense,  his  waiver  of  those  real   rights  would 
system  for  appointment  of  counsel  to  indigents,  be  an  intelligent  waiver.   What  we  do  now  when  a 
but  I  can't  support  it  as  it's  drawn.  man  is  charged  with  a  crime  and  is  indigent  and 

cannot  hire  a  lawyer,  we  send  him  into  the  list, 

Mr.  Schmitt    Could  this  problem  be  taken  care  of  we  send  him  into  the  battle,  many  times  with  an 

by  changing  the  word  "shall"  to  "may"?   Could  there  amateur  defense  counsel  faced  with  a  professional 

be  a  subsequent  amendment  to  that  effect?  prosecutor.   In  this  constitution,  we  ought  to 


ng  like  that 
refore,  be  a 


It  that  from  happening  to  the  degree 

jrge  the  adoption  of 
may  appoint  application,  or  some-      let's  put  defense  somehow 


bes    Well,  it  really  should  be  more  than 

"shall  be  entitled  to  compe-        I  urge  the  adoption  of  the  Pugh  Amendment  and 


Mr.  Schmitt    Are  you  preparing  an  amendment  to 

this  effect  at  this  time?  Mr.  Weiss    Fellow  delegates,  I  rise  to  oppose  this 

floor  amendment.   I  welcome  the  opportunity  that 

Mr.  Derbes    It  just. ...it  caught  me  by  surprise,  we  take  the  discussion  of  these  vital  issues  to 

and  if  somebody  will  prepare  it,  I  will  be  glad  to  the  floor,  but  not  at  this  time  until  we  reach 

support  it.   But  I  have  to  oppose  the  amendment  the  Bill  of  Rights. 

as  it  is  drawn.  The  Bill  of  Rights  after  thirty  days'  study 

with  five  eloquent  and  vocal  attorneys  who  are 

Further  Dicussion  most  reasonable,  most  understanding  and  most  con- 
siderate, have  with  the  remainder  five  members  of 

Mr.  Stagq    Mr.  Chairman,  fellow  delegates,  I  rise  the  committee  created  what  we  think  are  a  fine 

in  support  of  this  amendment  and  I'd  like  to  ex-  Bill  of  Rights.   Not  that  any  one  of  us  agree  with 

plain  to  you  my  reasons.   There  is  not  in  this  all  of  it  by  any  means.   But  we  are  concerned 

state  a  uniform  system  of  criminal  justice.   In  as  Reverend  Alexander,  Delegate  Alexander  and 

each  of  the  parishes  of  this  state,  you  heard  yes-  others,  with  intent  and  subterfuge  and  other  matter; 

terday  we  have  a  well-paid  system  of  prosecution  which  may  remove  from  the  individuals  of  this  state 

with  a  district  attorney  and  a  number  of  assistant  their  rights.   There  are  several  questions  here 

district  attorneys  in  every  parish  prepared  to  pro-  which  are  most  important  and  Delegate  Roy  has 

secute  for  criminal  violations.  called  to  our  attention  repeatedly  the  use  of  the 

Now  all  citizens,  all  delegates  to  this  conven-  word  "shall  and  may,"  what  one  word  can  do  to  an 
tion,  particularly  all  lawyers  and  all  judges  and  amendment.   You  speak  now  of  removing  this  tempo- 
all  district  attorneys,  are  or  ought  to  be  interest-  rarily  and  substituting  another  word,  "may."   What 
ed  in  our  system  of  criminal  justice.   I  ask  for  about  the  word  "competent?"   All  of  these  matters 
your  particular  attention  to  what  I  think  are  the  have  come  before  the  Bill  of  Rights'  Committee, 
failures  of  our  system  of  criminal  justice.   I  What  is  a  competent  counsel?   Suppose  it  be  the 
believe  that  the  defense  of  a  criminal  action  counsel  of  choice  of  both  indigent  or  those  who 
ought  to  be  on  a  par  with  the  prosecution.   In  can  well  afford  one  in  another  section  of  the 
September  of  1965,  I  was  appointed  by  the  court  to  state?   How  long  will  justice  be  delayed  until 
defend  one  of  four  men  charged  with  the  capital  that  competent  counsel  is  employed? 
crime  of  rape.   I  had  never  in  twenty  years  of  Other  problems  arise.   What  is  a  uniform  system? 
practice  before  that  date  ever  defended  a  capital  A  uniform  system,  perhaps  could  be  defined  as  one 
case.   I  had  never  engaged  in  the  jury  trial  of  a  which. ...in  which  the  parish  would  pay  the  fees 
serious  crime.   Yet  on  September  17,  1965,  I  was  for  the  indigent.   Now  are  some  parishes  in  a  posi- 
launched  into  the  middle  of  it.   As  a  practical  mat-  tion  where  they  can  pay  the  large  number  of  fees 
ter,  I  had  to  shutdown  the  other  things  I  was  doing  that  would  be  necessary?   And  what  would  be  an 
in  order  to  learn  what  I  ought  to  do  to  try  to  save  indigent  case?   How  would  that  be  defined?   There 
the  life  of  the  man  I  was  charged  with  defending.  are  multiple  complications  in  this  floor  amendment 
I  bought  a  lot  of  books  on  criminal  defense.   I  and  Mr.  Pugh  himself  has  admitted  that  this  could 
bought  books  on  the  laws  of  arrest.   I  studied  well  go  in  the  Bill  of  Rights  Section.   I  would 
the  records  of  previous  trials  in  our  parish  and  suggest  if  Mr.  Pugh  would,  that  he  withdraw  this 
I  filed  every  motion  that  I  could  think  of  on  bill  amendment  at  this  time  and  let  us  consider  this 
of  particulars  to  quash  the  indictment,  to  quash  in  the  section  where  it  rightly  belongs  and  not 
the  evidence,  to  move  to  sever  my  client  from  the  clutter  this  constitution  with  a  great  deal  more 
other  three.   It  took  six  years  to  dispose  of  the  verbiage  than  is  necessary. 

case.   It  took  three  weeks  to  pick  a  jury  and  to  I  first  ask  Mr.  Pugh  if  he  would  withdraw  this 

try  the  case.   It  took  two  trips  to  the  Louisiana  amendment.   If  no  one  follows  me,  Mr.  Chairman, 

Supreme  Court  and  one  trip  to  the  United  States  I  then  call  the  previous  question,  if  it's  in 

Supreme  Court  before  the  capital  offense  of  rape  order, 
and  death  sentence  was  finally  reversed.   I  was 

not  a  defense  counsel,  but  I  was  by  our  system  [previous  Question   ordered.] 

charged  with  attempting  to  defend  the  man  and  to 
save  his  life  if  I  could.   My  defense  was  not  the  Closing 
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Mr._Pu^    I  won't  delay  you  on  the  vote.   I  just       law,  there  is  no  statement  at  all  as  to  who  would 
call  your  attention  to  the  fact  that  the  cases  are      coordinate  efforts  of  law  enforcement  agencies  in 
legendary.   This  is  a  due  process  right,  that  the       the  event  of  a  major  catastrophe  or  a  major  event 
person  has  the  right  to  knowingly,  willingly,  and       requiring  all  the  law  enforcement  agencies  to  come 
intelligently  waive  this  if  he  wants  to.   There  is      in.   The  legislature  could  do  this,  but  it  has  not 
nothing  wrong  with  the  language  as  it  now  exists        done  that. 

in  this  amendment  under  every  constitutional  case  This  does  not  attempt  to  spell  it  out  in  detail 

that  I  am  aware  of.  but  simply  establishes  a  policy  that  the  sheriff 

Thank  you.  will  be  the  chief  law  enforcement  officer  and  leaves 

up  to  the  legislature,  if  it  should  have  to  do  so, 
[Record    vote    ordered.       Amendments    rejected:  and  we  haven't  had  tO  do  it  in  fifty  years,  if  it 

49-67.   Motion  to   reconsider    tabled.  should  have  to  do  SO,  to  spell  out  in  detail  the 

Previous  Question    ordered    on    the    Section.  procedures  for  law  enforcement  agencies  in  a 

Section  passed:       115-4.       Motion    to    recon-  parish, 

sider  tabled.} 

ja]         One  other  question,  judge,  you  say  that 
)f  the  Section  sheriffs  shall  be  the  tax  collector  for  the  parish. 

also,  rather  thar 
Mr.  Poynter    "Section  30;  Sheriff;  Duties,  Tax         ad  valorem,  in  addition  to  ad 
Collector. 

Section  30.  In  each  parish  a  sheriff  shall  bt 
elected  for  a  term  of  four  years.  He  shall  be  ti 
chief  law  enforcement  officer  in  the  parish,  ex- 
cept as  otherwise  provided  by  this  constitution, 
and  shall  execute  court  orders  and  process.  He 
shall  be  the  collector  of  state  and  parish  ad  va- 
lorem taxes  and  such  other  taxes  and  licenses  as 
provided  by  law.  " 

Explanation 

1 1 ow  del ega tes  ,  this 

take  up  pertaining         Wr.  Dennis    But  the  collection  of  sales  tax 

Iso.   In  other  words, 
•ho  will  collect  each 
it  functions  in  our  parishes.     lar  sales  tax  in  the  sales  tax  acts.   And  that  it 
I  major  or  chief  law  enforce-     is  our  intention,  that  whoever  is  designated  there 
irish.   He  is  a  tax  collector,    will  continue  to  collect  those  taxes  until  the 
■  officer  of  the  court,  mean-     legislature  changes  it.   We,  by  saying  that  these 
!rs  of  the  court  and  enforces     taxes  and  such  other  taxes  and  licenses  as  provided 
by  law,  I  think  we  clearly  stated  that. 
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So  it  is  not  your 


Mr. 

Dennis 

vis 

ion 

Stat 

is  a  tax  collector.   As  we  all  know,  the  sheriff        sheriff  collect  taxes  that 
performs  these  other  functions  and  these  other  now  by  statute  to  be  collected  by  someone  else, 

functions  are  equally  or  even  more  important  to 
the  citizens  in  each  parish.  Therefore,  the  com- 
mittee thought  it  best  to  clearly  state  these  th 
basic  duties  of  the  sheriff  in  this  section.   Ex 

cept  for  that  change,  that  clarification  of  the         _ 

iff's  duties,  there  has  been  no  substantive         more  clearly.   Did  we  not  discuss  at  length  witl- 
nge  from  the  1921  Constitution 

ly  did  no 
r  interfe 
ith  the  city  police  chiefs  or  city  police,  but 
!rely  to,  as  you  stated  just  now,  that  this  would 
i  a  coordinating  agency  and  not  by  any  means  dimi 
ish  or  interfere  with  the  authority  of  the  state 
slice  or  the  city  police? 

' .  Denni  s    That's  correct,  Mr.  Burns.   Thank 
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Mr.  Hayes    Judge,  does  this  prohibit  anyone  else 
from  collecting  taxes?   Does  it  prohibit  anyone 
else  from  collecting  taxes  in  a  parish? 

Mr.  Dennis  No,  it  does  say  that  the  sheriff  will 
be  the  ad  valorem  tax  collector.  Beyond  that,  the 
legislature  could  change  it  and  appoint  other 

so  long  and  thre  is  much  statutory  law  and  case         people  as  tax  collectors. 

law  based  upon  the  ig21  provision  which  grants 

the  authority  to  the  sheriff  to  collect  certain  Amendment 

types  of  taxes,  that  we  should  not  take  it  out, 

but  should  continue  it  substantially  as  it  is  in        Mr.  Poynter   Amendment  No.  1  [by   Mr.    Casey,    et  aJ.], 

the  1921  Constitution.  on  page  12,  between  lines  three  and  four  insert 

the  following: 

Mr.  Duval    Judge  Dennis,  just  attempting  to  get  "This  section  shall  not  apply  to  the  parish  of 

some  information.   When  you  say  the  sheriff  shall       Orleans." 

be  chief  law  enforcement  officer  in  the  parish  does 

that  imply,  or  did  the  committee  discuss  whether  Explanation 

he  could  supercede  the  police,  the  municipality, 

the  police  chief,  for  instance?  Mr.  Casey   Mr.  Chairman  and  delegates.   Unforunate- 

ly,  the  historical  difference  that  has  existed 

Mr.  Dennis    I  think  I  am  expressing  the  feelings       between  Orleans  and  the  other  sixty-three  parishes 

of  the  committee  when  I  say  this.   In  the  present        in  the  state,  under  this  new  constitution  is 
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creating  some  difficulties  that whereby  we  must  parish  is  different  from  all  the  rest. 

under  certain  circumstances  except  the  parish  of  I  agree  with  those  among  us  who  say  there  is  a 

Orleans.   I  would  prefer  not  to  use  the  parish  of  difference,  and  I  am  the  first  to  admit  that  such 

Orleans  if  that  be  possible to  use  that  wording.  is  the  case.   But  throughout  this  state  there 

But  unfortunately,  we  are  unable  through  all  the  exists  people  who  are  not  willing  to  live  with  the 

staff  research  that  we've  been  able  to  develop  on  idea  forever  and  see  spelled  out  to  them,  that  this 

this,  there's  no  other  way  of  accomplishing  this.  difference  does  exist.   For  that  reason,  I  would 

If  you'll  note,  under  Section  30  first  of  all,  hope  that  there  is  enough  ability  in  these  one 

the  wording  of  the  article  says  that  a  sheriff  shall  hundred  and  thirty-two  delegates  to  find  a  means 

be  elected  for  a  term  of  four  years.   First  of  all,  somehow,  somehwere  that  we  would  not  have  to  imply 

we  have  two  sheriffs,  a  civil  and  a  criminal  and  list  by  names,  individual  parishes  in  this 

sheriff.   That's  not  as  serious  a  problem,  however,  constitution.   And  for  that  reason,  I  have  prepared 

as  the  next  two  sentences  which  say  that  the  an  amendment  which  would  say,  except  as  otherwise 

sheriff  shall  be  the  chief  law  enforcement  officer.  provided  in  this  constitution,  refer  it  to  Section 

Under  our  local  charter,  our  home  rule  charter,  the  35,  and  those  great  minds  would  get  together  and 

mayor  is  charged  with  that  responsibility  and  he  somehow  say  there  is  a  difference  but  we  don't 

delegates  that  responsibility  to  the  superintendent  have  to  signify  by  mentioning  any  individual  parish 

of  police  and  we  have  as  one  of  our  delegates,  a  by  name  in  this  constitution, 
former  superintendent  of  police  who  can  certainly 
vouch  for  that.  Questions 

The  major  and  main  problem  that  Section  30 

creates  for  the  parish  of  Orleans  is  in  stating  Mr.  Valezquez    Wouldn't  you  say  it  might  make 

in  the  third  sentence  that  the  sheriff  is  the  don't  you  think  you  are  making  a  mistake  to  assume 

collector  of  state  and  parish  ad  valorem  taxes  and  that  Section  35  is  going  to  pass? 
such  other  taxes  and  licenses  as  provided  by  law. 

We  have  in  the  parish  of  Orleans  as  a  municipality,  Mr.  Champagne    Mr.  Velazquez,  there  has  been  a 

completely  and  wholly  under  the  municipality,  our  number  of  reasons  and  people  who  have  said  that 

own  tax  collecting  system  for  all  taxes.   We  have  there  shall  be  an  attempt  to  destroy.   If  you  can 

our  own  revenue  department  just  as  does  the  State  find  a  way,  if  you  can  find  a  way  not  to  mention 

of  Louisiana.   And  that  is  the  most  urgent  reason  the  parish  of  Orleans  by  name,  but  to  simply  say 

why  we  must  absolutely  except  the  parish  of  Orleans  those  conditions  which  existed  or  those  differences 

from  Section  30  because  at  this  time,  neither  which  did  exist  in  the  constitution  at  the  time  of 

sheriff,  whether  he  be  the  civil  or  criminal  the  adoption  or  some  other  way,  sir,  I  guarantee 

lyway  has  anything    do  whatsoever  you  that  1  shall  speak  in  favor  of  its  adoption. 


the  tax  collection  system  in  the  parish  of 
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I  would  urge  acceptance  of  this  amendment.  you've  got  a  mule  and  somebody  makes 
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Mr.  Abraham   Tom,  would  it  be  better  language  to  any  horse  can  tell  the  airrerenci 

say  that  the  section  would  not  apply  where  a  home  jack. 

rule  charter  or  something  provided  otherwise?   That 

way  you  would  not  be  spelling  out  a  specific  parish  Mr.  Velazquez    You  say  so. 

and  in  the  future  you  may  have  other  parishes  under 

the  same  provision.  Mr.  Dennis    Mr.  Champagne,  are  : 

that  if  we  will  say,  except  as  o 

Mr.  Casey   Hack,  if  that  were  possible  and  after  here,  and  then  in  Section  35,  we 

the  proper  research  maybe  that  language  could  be  the  Orleans'  institutions  of  govi 

developed,  I  would  hate  to  affect  other  parishes,  would  not  object  to  mentioning  0 

though.   I  think  we  would  affect,  possibly,  the...  35.   I'm  just. ...this  is  for  inf 

let's  say  the  parish  of  East  Baton  Rouge.   Maybe  this  is  a  knotty  problem  that  we 

the  parish. .. .the  charter  of  the  city  of  Lafayette.  several  months.   And  if  that's  w 

I  hate  to  affect  anybody  else's  municipality  or  I  would  be  agreeable  to  it.   But 

parish.   That's  why  I'm  making  an  honest  attempt  you  can't  mention  Orleans  at  all 

just  to  handle  the  problems  as  simply  as  possible  that  is  an  impossible  task,  I  bel 
in  the  parish  of  Orleans. 

Mr.  Champagne 
Mr.  Planchard    It  is  my  understanding  that  you 
are  not  opposed  to  the  first  part  of  this  section, 
only  the  second  sentence  pertaining  to  the  collec- 
tion of  the  taxes. 

Mr.  Casey   Well,  in  going  through  the  three  sen- 
tences I  tried  to  point  out  the  difficulty  that 
we  are  confronted  with.   The  most  serious  problem 
is  certainly  the  last  sentence  and  that's  the  en- 
tire tax  collecting  system  in  the  city  of  New 
Orleans.   The  others  affect  us,  but  maybe  to  lesser 
degrees.   But  I  would  hate  to  completely  put  into 
a  turmoil  the  law  enforcement  system  in  the  city 
of  New  Orleans.   We  have  enough  problems  as  it  is 
right  now. 

Further  Discussion  tions. 

Let  me  see  if  I  can  possibly  talk  with  you  as 

Mr.  Champagne   Mr.  Chairman,  ladies  and  gentlemen,  is  said  in  the  scriptures,  let  us  reason  together 

I  shall  be  very  brief.   I  had  hoped  when  this  con-  Let  us  reason  together.   Number  one,  the  city  of 

vention  gathered  and  these  great  minds  of  which  I  New  Orleans  and  the  parish  of  Orleans  are  the  onl 

take  no  credit  for,  there  would  be  some  possible  rea-  parish  and  city  in  the  State  of  Louisiana  where 

son  by  which  in  this  constitution,  for  the  entire  the  parish  and  the  city  are  coextensive.   Now 

State  of  Louisiana,  for  all  people,  for  all  parishes,  that  condition  has  existed  in  our  state  long  befo 

for  the  present  and  the  past,  would  not  have  to  sig-  any  of  us  in  here,  I  think,  were  born.   I  know 

nify  the  differences  by  raising  red  flags  or  what-  it  was  in  the  1921  Constitution  and  I  don't  know 

ever  flags  or  whatever  indications  you  would,  and  an-  how  long  before  that.   But  there  is  no  parish 

nounce  to  all  people  by  names  of  parishes,  that  this  government  in  the  city  of  New  Orleans.   There  is 
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Mr. 

Conroy   Mr.  Dennery,  I  think  that  the  wordi 

of 

;he  home  rule  charter  provisions,  in  the  Loca 

Parochial  Government  Section,  could  be  broad 

eno 

ugh  to  cover  this  problem. 

Mr. 

Dennery   Well,  I  suggest  to  you  then  and  do 

not  agree,  that  if  those  provisons  are  sub- 

seq 

uently  inserted,  then  the  Style  and  Drafting 

can 

remove  it  from  this  section?   If  by  chance.. 

Mr. 

Conroy    I'm  sorry,  I  can't  hear  you. 

Mr^ 

Dennery    I  say,  I  suggest  to  you  and  I  ask 
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only  one  government.   Now  in  all  the  other  parishes,    think  that  Jefferson  Parish  should  be  entitled  to 

including  Caddo,  that  I  distinctly  remember  and         adopt  this  same  system,  if  it's  a  good  system  that 

even  East  Baton  Rouge,  there  is  the  parish  and  a        Orleans  has.   Why  single  out  one  parish  and  say 

city  government.   New  Orleans  is  the  only  city  in       they  are  entitled  to  have  a  different  system  from 

the  State  of  Louisiana  which  has  a  law  enforcement      any  other  parish? 

group  of  more  than  fifteen  hundred  persons.   Now 

I  submit  to  you,  ladies  and  gentlemen,  that  our         Mr.  Bergeron    But  you  do  realize  that  an  amendment 

condition  is  similar  to  that  of  a  Wilt  Chamberlain      of  this  nature  is  necessary  to  allow  the  parish 

who  wears  a  size  14  shoe  and  is  seven  feet  two  of  Orleans  to  continue  operating  as  it  has  operated? 

inches  tall.   He  can't  sleep  in  a  normal  bed.   Now 

if  you  are  going  to   compare  us  as  I  think  I  heard      Mr.  Conroy    No,  I  don't  think  an  amendment  of 

one  delegate  say  yesterday,  with  East  Feliciana  or      this  kind  is  necessary.   I  think  either  in  the 

Cameron  where  the  population  is  sixteen  thousand.       Local  and  Parochial  Government  section  or  in 

we  just  can't  operate  that  way.  Section  35  you  can  spell  out  that  notwithstanding 

Now  Orleans  Parish  has  both  a  criminal  and  a         other  provisions  of  this  constitution,  so  forth 
civil  sheriff.   The  criminal  sheriff  has  no  law         and  so  on,  will  be  true  in  Orleans.   But  it  can 
enforcement  powers  whatsoever  outside  of  parish         be  done  in  one  place, 
prison.   The  civil  sheriff  is  not  the  tax  collector. 

He  handles  civil  matters  only.   We  have  a  registrar     Mr.  Dennery   Mr.  Conroy,  you  suggested  that  the 
of  conveyances,  a  register  of  mortgages,  three  homes  rule  charter  provisions  could  govern  this, 

clerks,  four  clerks,  five  clerks  of  court.   Now  I       Do  you  believe  that  the  home  rule  provisions, 
submit  to  you,  ladies  and  gentlemen,  that. ...I'm        which  are  from  municipalities,  would  permit  muni- 
willing  to  go  along  with  the  ideas  of  Mr.  Champagne.    cipalities  to  collect  parish  taxes? 
I  think  his  ideas  are  wonderful,  that  maybe  we 
should  not  mention  the  city  of  New  Orleans.   But 
to  disrupt  and  throw  into  chaos  the  whole  legal 
and  operational  system  of  a  parish  and  or  city  of 
six  hundred  thousand  people,  I  don't  think  it's 
fair  to  those  of  us  and  to  those  people  of  the 
city  of  New  Orleans.   And  I  want  you  to  understand 
this,  that  we  are  not  just  trying  to  be  different. 
It's  just  that  New  Orleans  has  a  larger  population 
than  other  parishes  and  especially  when  these  laws 
were  enacted,  the  other  parishes  were  small,  the 
other  cities  were  small  in  Louisiana  while  New 
Orleans  was  large  because  it's  a  seaport  city. 

I,  therefore,  appeal  to  you  to  adopt  this  Ian-       

guage  and  then  let's  adopt  this  amendment  and  let's     if  you  do  not  agree,  that  if  provis 
sit  down  with  some  of  the  people  like  Mr.  Champagne     you  speak  of  are  contained  in  the  home  rule  sec- 
and  see  if  we  can  put  something  together  that  will      tion,  then  Style  and  Drafting  can  remove  this, 
permit  New  Orleans  to  operate  normally  just  as  we       But,  on  the  other  hand,  if  they  are  not  so  con- 
will  permit  other  parishes  to  operate  normally.         tained,  would  you  not  agree  that  this  type  of 

Thank  you  so  much.   Please  support  the  amendment.     provision  is  necessary? 

Further  Discussion  Mr.  Conroy    My  point,  Mr.  Dennery,  is  that  it  is 

in  the  area  of  local  government,  and  the  local 
I  sympathize  with  the  position       and  parochial  government  area,  that  we  should  ad- 
dress ourselves  to  the  extent  to  which  exception 
should  be  permitted  to  the  other  provisions  of 
the  constitution,  dealing  with  all  of  these  state 
officials,  and  not  have,  except  for  New  Orleans, 
along  with  each  one  of  these  provisions  as  we  go 
;  see  that  New  Orleans  is  that        along. 

I  think  either  amendment  is  Mr.  Champagne   Mr. 

unnecessary  if  you  have  a  home  rule  charter  pre 
vision,  you  can  say  that  that  overrides  the  oti' 
provisions  of  the  constitution  as  far  as  the  de 
nation  of  officers  or  elected  officials  or  what 
their  functions  will  be.  But  I  do  not  see  any 
son  to  designate  New  Orleans  as  being  different 
from  the  rest  of  the  state  in  this  particular  s 
tion. 

In  further  regard  to  that,  if  the  system  in 
Orleans  Parish  is  good,  why  shouldn't  other  par 
be  able  to  adopt  it?   If  it's  bad,  why  should  they 

want  to  continue  it?  Further  Discussion 

I  urge  your  defeat  of  this  amendment. 

Mrs.  Zervigon   Mr.  Chairman  and  delegates  to  the 
Questions  Constitutional  Convention,  I  rise  to  tell  you  some- 

thing that  you  know  already.   But  it  isn't  the 
first  time  it's  happened  and  it  will  probably 
happen  again.   New  Orleans  is  different,  it's  odd, 
it's  peculiar.   And  what's  more,  the  citizens  of 
Orleans  Parish  like  it  that  way.   All  throughout 
n  Jefferson  Parish,  the  sheriff's.        deliberations  we've  tried  to  save  things  in  the 

parishes  as  they  are  and  to  provide  for  orderly 
And  who  is  the  law  enforcement  change,  should  that  change  become  necessary, 

r  parish?  Orleans  hasn't  got  any  justices  of  the  peace,  but  we 

didn't  vote  against  other  people.   Or  we  didn't 
ne  sheriff.  speak  against  other  people  having  justices  of  the 

peace.   We  haven't  got  a  mayors'  court.   I  didn't 
Do  you  realize  that  this  is  not  the      come  up  here  and  ask  you  to  abolish  everybody 
leans  parish?  else's  mayors'  court,  just  to  bring  them  into  un- 

iformity with  Orleans.   I  think  we  need  to  look 
5S,  and  if  It's  a  good  system,  I  a  little  bit  at  this  concept  of  uniformity.   If 
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of  the  city  of  New  Orleans,  I  oppose  this  a 

nend- 

ment.   I  think  that  if  exceptions  are  to  be 

made 

they  should  be  made  in  a  broad  enough  sense 

that 

other  parishes  could  take  advantage  of  them 

or 
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need  them.   I  don't  see  that  New  Orleans  is 
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In  this  regard,  I  think  either  amendment 
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Mr. 
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we  go  completely  to  the  end  with  this  concept  of  Zervigon. 
uniformity,  we  got  to  abolish  the  city  of  Monroe's 

school  system.   We  got  to  abolish  the  city  of  Further  Discussion 

Bogalusa's  school  system.   Everybody  else  got  parish 

school  systems.   Why  should  they  be  allowed  to  be  Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  we 

different?   We  got  to  abolish  the  tax  levy  by  the  are  getting  into  a  problem  that  the  Judicial  Commit- 

port  of  Lake  Charles.   All  the  other  ports  are  tee  wrestled  with  long  and  hara.   We  started  off 

funded  differently.   We  can't  let  Lake  Charles  be  with  the  idea  that  we  would  try  to  make  the  court 

any  different.   We  got  to  abolish  the  five  percent,  system  and  all  of  the  related  officials  in  the 

the  five-mill  alimony  tax  in  Jackson  Parish.   Every  state  as  uniform  as  possible.   But  we  very  early, 

other  parish  has  a  four-mill  alimony  tax.   Why  you  will  notice,  adopted  the  position  that  we 

can  we  let  Jackson  Parish  be  any  different?   Ladies  were  not  going  to  force  a  change  overnight  in  any 

and  gentlemen  I  submit  to  you  that  uniformity  is  parish.   We  weren't  going  to  make  East  Baton  Rouge 

a  false  concept  for  us  to  follow  all  the  way  to  Parish  give  up  a  family  court  or  Caddo  Parish  give 

the  end.   If  anybody  in  this  convention  can  prove  up  a  juvenile  court  or  any  parish  give  up  a  city 

to  me  that  Richard  Thompson  is  uniform  in  any  way,  court.   But  what  we  were  going  to  do,  instead,  was 

shape  or  form  with  Boysie  Bollinger,  I'll  eat  my  to  establish  a  basic  system  and  then  allow  the  le- 

projet.   If  anybody  can  tell  me  that  Ford  Stinson  gislature  the  power  to  change  and  work  toward  uni- 

and  Chris  Roy  are  uniform,  I'll  read  my  projet.  formity,  where  there  were  differences.   We  started 

If  anybody  would  go  and  tell  the  citizens  of  Orleans  off  trying  to  do  this  without  saying  the  word 

Parish  and  the  citizens  of  Caldwell  Parish  that  Orleans,  because  there  are  some  different  institu- 

they  are  alike,  that  delegates  life  wouldn't  be  tions  of  government  and  many  different  courts  in 

worth  a  nickel  in  either  of  those  parishes.   So  I  Orleans  Parish.   We  didn't  want  to  make  them  change 

beg  of  you,  don't  ask  us  to  change.   Now  we  thought  overnight  either.   We  found  we  just  tied  ourselves 

of  trying  to  draw  this  amendment  so  that  it  said  in  knots  in  avoiding  that  little  word  "Orleans", 

parishes  over  four  hundred  thousand.   The  problem  So  we  backed  up,  finally  after  seven  months  of 

with  that  is  as  Jefferson,  as  Caddo,  as  East  Baton  wrestling  with  the  problem,  you  will  notice  in 

Rouge  get  to  that  level,  we've  changed  them,  and  Section  35,  we  finally  decided  that  the  simplest, 

we're  really  not  asking  anybody  else  to  change.  most  honest  and  straightforward  thing  to  do  would 

We  just  want  the  right  to  remain  as  we  are.   We  be  to  backup  and  create  an  Orleans  Parish  exception, 

thought  of  saying  in  parishes,  where  the  city  is  However,  this  is  not  necessarily  a  permanent  excep- 

coterminous  with  the  parish  boundaries.   But  Baton  tion.   You  will  notice  in  Section  35,  it  allows 

Rouge  is  trying  to  become  coterminous,  over  the  for  changes  in  the  Orleans  courts  and  other  offices 

long  haul.   It  may  take  generations.    They  would  by  the  legislature  with  a  referendum  vote  in  the 

find  themselves  in  a  spot  where  we  had  completely  parish.   Now  you  may  or  may  not  like  the  referendum 

redefined  the  job  of  sheriff,  and  that  isn't  vote,  but  at  least  it  will  allow  for  change  without 

really  what  they  are  aiming  for.   They  just  want  a  amending  the  constitution.   When  we  get  to  that 

unified  government  in  that  parish  eventually.   So  section,  we  can  talk  about  whether  there  should 

it  seems  to  me,  the  most  straight  forward  way  to  be  a  referendum  vote.   But  right  now  the  problem 

handle  this  is  to  say  Orleans  Parish  excepted.  is  that  that  there  are  two  sheriffs  in  Orleans 

That's  where  the  difference  is.   There's  no  use  Parish.   Their  duties  are  different  from  those  in 

changing  anybody  else  or  pretending  that  we  are  the  rest  of  the  state.   One  of  them  isn't  even  a 

affecting  anybody  else.   These  offices  are  not  law  enforcement  officer.   It's  my  understanding, 

covered  in  our  home  rule  charter.   Our  home  rule  all  he  does  is  take  care  of  the  jail.   So  I'm 

charter  has  not  been  amended  by  the  people  for  going  to  ask  you  to  go  along  with  Mr.  Casey's  amend- 

twenty  years.   They  routinely  vote  down  amendments  ment  and  accept  Orleans  here,  because  we  are  really 

to  our  home  rule  charter  because  I  believe  they  dealing  with  substance  at  this  point.   If  it's 

are  afraid  its  going  to  get  to  the  point  like  the  possible  when  we  get  this  article  into  the  Style 

'21  Constitution,  where  you  pass  amendment  after  and  Drafting  Committee,  if  it's  possible  to  say 

amendment  and  each  amendment  breeds  more  amendments.  what  we  have  done  and  not  say  Orleans  as  many  times. 

So,  when  the  delegates  come  up  here  and  tell  you,  I  promise  you  as  a  member  of  that  committee  that 

well  just  let  them  amend  their  own  home  rule  charter  we  will  work  toward  that  end.   But  I  think  it  would 

to  take  care  of  this.   They  are  asking  you  to  do  be  much  simpler  at  this  point  to  go  ahead  and  ex- 

a  very  difficult  thing  to  the  city  of  New  Orleans.  cept  Orleans  from  this  provision.   Then  when  we  get 

So  I  ask  you,  let  us  remain  peculiar.   Let  us  re-  to  Section  35,  if  we  can  agree  upon  a  reasonable  way 

main  as  Reverend  Alexander  said  a  strange  animal.  to  allow  Orleans  Parish  to  continue  their  different 

It's  not  hurting  you  any,  it's  not  affecting  you  institutions  until  changed  by  the  legislature  and/ 

any.   But  to  change  the  duties  of  our  sheriff  so  or  by  referendum  or  whatever  way  you  decide.   If 

radically  would  affect  the  city,  would  radically  we  accomplish  that  goal  perfectly  enough  in  Section 

affect  the  school  board,  who  will  levy  a  parish  35,  then  we  can  come  back  and  take  these  exceptions 

tax,  not  a  city  tax  now  collected  by  the  Department  out  in  other  sections.   But  until  we  get  there, 

of  Finance  in  New  Orleans.   I  really  don't  think  let's  at  least  give  this  assurance  to  Orleans 

that  that's  what  you  came  up  here  intending  to  do.  Parish,  that  we  are  not  overnight  going  to  make 

I  will  yield  to  any  questions.  them  get  rid  of  one  of  their  sheriffs,  take  away 

law  enforcement  functions  from  their  other  depart- 

Question  ments  and  change  everything  overnight.   So  I  ask 

you  to  put  some  faith  in  what  the  committee  and 

Mr.  Weiss    Delegate  Zervigon,  you  make  your  point  the  members  of  the  committee  have  learned  through 

seven  months  of  wrestling  with  this  problem  and 

go  along  with  Mr.  Casey's  amendment. 

Vice  Chairman  Miller  in  the  Chair 

Further  Discussion 

Mr.  J.  Jackson    Mrs.  Acting  Chairman,  ladies  and 
gentlemen  of  the  convention,  I  rise  in  support  of 
this  amendment.   I  find  myself  really  weighing 
the  issues  involved.   As  most  of  you  recognize 
that  when  it  came  to  the  problem  of  New  Orleans, 
I  was  one  of  the  first  who  suggested  about  the  uni- 
formity throughout  the  state.   As  a  person  I  admit 
to  a  large  degree  that  there  are  and  there  is  need 
for  room  for  exception,  as  so  ably  pointed  out  by 
Mrs.  Zervigon.   I  would  suggest  to  you  that  this 
is  a  problem  that  we  in  New  Orleans  could,  over  a 
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period  of  time,  attempt  to  resolve.   This  is  a 

problem  that  we  do  not  feel,  at  this  point,  of  Mr.  Burns    Mr.  Tapper,  regardless  of  the  individ- 

going  to  provide  those  proponents  of  wanting  to  ^al  delegates  feeling  about  accepting  the  city  of 

merge  or  wanting  to  consolidate  in  those  opponents  fjg„  Orleans,  do  you  agree  that  at  this  particular 

that  who  wants  to  not  do  it.   I  don't  think  it's  time  and  under  this  particular  article,  that  we  have 

going  to  provide  out  of  segment  of  this  convention,  pg  alternative  but  to  support  this  amendment? 

with  the  kinds  of  desired  results  that  we  want. 

For  those  reasons  and  by  the  reason  pointed  out  by  Mr.  Tapper    I  would  hope  so,  Mr.  Burns.   I  think 

Mrs.  Zervigon,  Representative  Casey  and  particular-  y^^    ^^e   correct. 

ly  Judge  Dennis,  I  would  ask  that  this  convention 

will  consider  and  give  favorable  adoption  of  this  Mr.  Burns    One  more  question.   If  we  did  not  accept 

amendment.  the  city  of  New  Orleans  in  this  particular  section, 

would  it  not  throw  the  collection  of  taxes  in  the 

Further  Discussion  city  until  some  other. .in  the  future  system  be  set 

up  into  a  state  of  chaos? 
Mr.  Tapper   Madame  Chairman,  fellow  delegates,  I 

rise  in  support  of  the  amendment.   I'm  not  going  Mr.  Tapper    Complete  turmoil,  yes  sir,  Mr.  Burns, 

to  be  too  lengthy,  although  this  is  a  very,  very  thank  you. 
serious  matter  that  we  have  before  us  this  morning, 

as  most  of  the  matters  that  we  discuss  here  are.  Further  Discussion 

I've  heard  the  word  uniformity  mentioned,  the 

word  equality  and  of  course  I  agree  with  both.  Mrs.  Warren   Madame  Chairman  and  fellow  delegates. 

But  ladies  and  gentlemen  of  this  convention,  to  ,•  t  just  appears  that  every  time  the  name  Orleans  is 

have  uniformity  merely  for  the  sake  of  uniformity,  mentioned  it  sounds  like  a  dirty  word.   Orleans  is 

and  risk  the  loss  of  the  entire  document,  to  have  not  a  dirty  word.   It  might  be  a  little  bit  different 

uniformity  merely  for  the  sake  of  uniformity  and  jj  someone  stated.   I  couldn't  put  this  any  better 

change  a  system  that  has  been  successful  for  so  than  Mrs.  Zervigon  has  put  it.   You  are  going  to  hear 

many,  many,  many,  many  years,  to  have  uniformity  so^e  other  exceptions  if  things  go  like  it  has  been 

just  to  say  that  we  are  doing  to  the  same  thing  going  in  our  Natural  Resources  Committee.   It  has 

in  one  parish  as  in  another.   I  think  we  are  kid-  ^ggp  suggested  in  our  Natural  Resources  Committee 

ding  ourselves.   I  can't  add  too  much  to  what  Mrs.  that  land  assessed  in  the  country  would  be  assessed 

Zervigon  said  because  we  can  take  our  special  in-  ^t  the  usage  and  then  would  be  assessed  different  in 

terest  all  over  the  state.   And  if  we  begin  to  do  the  cities.   So  that  means  uniformity  for  uniform- 

this,  I  will  guarantee  you  one  thing,  this  consti-  i ty '  s  sake  is  not  good.   You  have  just  a  uniform., 

tution  will  never  be  adopted  by  the  people  of  this  but  if  it  doesn't  fit,  you're  in  a  bad  fix.   So  lets 

state.   Now  the  choice  is  yours  here.   I  think  we  don't  throw  us  into  chaos, 
are  right  at  the  turning  point  in  our  discussions 

and  our  deliberations.   If  you  decide  not  to  go  [previous    Ovestion    ordered.       Amendment 

with  this  amendment  or  not  to  do  something  that  adopted:  104-15.      Motion    to    reconsider 

will  continue  the  form  of  government,  the  type  tabled.] 

of  operation  that  is  in  the  City  of  New  Orleans 

today,  then  ladies  and  gentlemen,  you  will  have  Personal  Privilege 

defeated  the  constitution.   Thank  you. 

Mr.  LeBleu    Madame  Chairman  and  fellow  delegates,  I 

Questions  realize  the  problems  that  we  are  going  to  be  faced 

with  a  situation  that  arose  pertaining  to  the  last 

Mr.  Anzalone    Mr.  Tapper,  all  of  this  abolition  amendment,  not  only  for  the  parish  of  Orleans,  but 

of  these  useless  jobs  that  we  have  been  talking  other  parts  of  the  state  as  well.   I  voted  for  it 

about  for  the  past  week.   My  sheriff  is  a  civil  because  I  realize  a  lot  of  these  problems.   I  think 

sheriff,  criminal  sheriff  and  a  tax  collector.  ^g    should  give  more  consideration  to  solving  some  of 

Don't  you  think  we  ought  to  carry  this  reorganiza-  these  problems  in  our  committees,  rather  than  by 

tion  down  into  the  parish  as  well  as  the  state?  using  the  words  except  Orleans  Parish  or  whoever  it 

pertains  to  and  for  this  particular  reason.   One  of 

Mr.  Tapper    I  don't  know  if  I  understand  your  the  big  objections  that  I've  heard  to  the  present 

question,  Mr.  Anzalone.   Would  you  repeat  it  again?  constitution  is  from  people  who  dislike  going  to  the 

polls  and  having  to  vote  on  amendments  that  pertain 
Mr.  Anzalone    Yes,  sir.   I'm  talking  about  merger  to  a  different  part  of  the  state.   I  don't  know  what 
and  consolidation.   Don't  you  think  we  should  try  this  convention  will  finally  decide  on  how  the  new 
this  on  the  parish  level  as  well  as  the  state?  constitution  will  be  amended.   If  the  convention  de- 
cides that  the  amendment  process  will  require  a  vote 
Mr.  Tapper    For  the  sake  of  merger,  just  as  I  of  the  people  statewide,  when  we  provide  these  ex- 
said  uniformity  for  the  sake  of  uniformity,  we  ceptions  in  the  new  constitution,  we  are  going  to  be 
shouldn't  get  into  merger  merely  for  the  sake  of  at  the  same  problem  that  now  exists  in  the  old  con- 
merger.   No,  I  don't  believe  you  are  correct.   We  stitution.   I  just  wanted  to  bring  that  to  your  at- 
should,  if  it  will  serve  a  useful  purpose,  and  I  tention.   I  wanted  to  question  one  of  the  speakers, 
believe  the  consolidation  of  state  offices,  the  the  time  ran  out  but  I  would  ask  you  to  maybe  give 
appointment  of  some  state  offices  serves  a  useful  this  a  little  bit  more  thought.   See  if  there  is  any 
purpose.   But  you  are  not  serving  a  useful  purpose  possible  way  that  various  committees  before  they  come 
if  you  do  this  to  the  type  of  government  that  you  ^p  gp  the  convention  floor.   Thank  you. 
have  in  the  city  of  New  Orleans.   We  are  not  look- 
ing at  a  small  parish  here  with  just  a  few  fifty.  Amendments 
sixty,  seventy  thousand  people.   Mr.  Anzalone, 

you  know  what  we  are  talking  about.   I  don't  agree  Mr.  Poynter   These  amendments  are  sent  up  by  Mr. 

with  you.   I  know  your  position;  its  been  very  Schmitt.   They  have  been  distributed,  but  there  are 

apparent  throughout  all  of  our  deliberations  on  some  changes  he's  made. 

the  Committee  on  Executive.   You  and  I  have  differed      Amendment  No.  1.   On  page  12,  between  lines  3 

and  we  will  continue  to  differ.  and  4,  insert  the  following:   "This  section  shall 

not  apply  to  any  parish  in  which  there  may  be  a 

Mr.  Anzalone    Mr.  Tapper,  do  you  know  that  I  urge  provision  in  a  city  or  parish  home  rule  charter  or 

the  adoption  of  this  amendment  for  the  people  of  plan  of  government  to  the  contrary." 
New  Orleans?  Amendment  No.  2.   Strike  out  Amendment  No.  1 

proposed  by  Delegate  Casey. 
Mr.  Tapper    Thank  you  very  much,  Joe. 
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Mr.  Schmitt    This  is  just  a  minor  technical  amend-     had  a  lot  of  special  interest  groups  on  it,  they 
men t .   It's  like  so  many  others,  I  guess.   The         had  probably  more.   They  did  have  at  least  one 
main  thing  this  amendment  does,  it  allows  a  chance      sheriff  on  there.   Am  I  not  correct? 
for  versatility  in  the  future.   I  realize  that 

this  might  be  stepping  on  the  toes  of  many  of  the       Mr.  Dennery   Mr.  Schmitt,  suppose  there  were  a 
sheriffs  across  the  State  of  Louisiana.   But  I  parish  in  which  there  were  two  municipalities,  each 

feel,  in  the  constitution,  there  should  be  room        of  which  had  a  home  rule  charter.   One  of  those 
for  flexibility  in  the  future.   I  don't  believe         home  rule  charters  provided  for  collection  of 
that  we  should  freeze  into  the  constitution  some-       taxes,  for  example,  by  the  municipality.   As  I 
thing  that  might  not  be  adequate  ten  years,  twenty      read  your  proposed  amendment,  this  section  shall 
years,  thirty  or  forty  years  from  now.   We  have         not  apply  to  any  parish  in  which  there  may  be  a 
seen  the  parish  of  Orleans  has  come  forward  with        provision  in  a  home  rule  charter  to  the  contrary, 
a  special  exception  to  the  parish  of  Orleans.  Therefore,  if  either  of  these  municipalities  adoptee 

What  happens,  some  time  in  the  future  when  another      a  provision  which  called  for  the  collection  of 
parish  wants  to  come  forward?   Will  it  be  necessary,    taxes,  then  this  section  of  the  constitution  would 
at  that  time,  that  there  be  a  constitutional  amend-     not  apply  to  that  parish.   Is  that  correct? 
ment?   If  it  is  necessary,  it  should  require  two- 
thirds  vote  of  both  Houses  plus  a  referendum  of  the     Mr.  S 
people.   I  feel  we  should  have  the  flexibility         paris 
built  into  our  constitution,  so  that  we  shall  not       chart 
need  amendments  in  the  future.   I  realize  this 
touches  upon  many  of  the  parishes  of  the  State  of       Mr.  Dennery    I  beg  your  pardon.   I  didn't  quite 
Louisiana.   But  this  does  allow  the  parishes  the        follow  that, 
flexibility  that  they  may  need  in  the  future.   I 

don't  see  anything  so  sacrosanct  about  the  sheriff      Mr.  Schmitt    I  said  that  I  think  it  would  be 
being  the  person  allowed  to  collect  taxes  in  any        adequate  to  say  that  there  may  be  a  provision  in 
particular  parish  in  the  State  of  Louisiana.   What      a  home  rule  charter  or  plan  of  government  to  the 
gives  him  such  great  qualifications  that  he  has         contrary. 
the  ability  to  do  this?   I  don't  think  this  should 

be  frozen  into  the  constitution.   I  think  that  Mr.  Dennery    Now,  do  you  believe  that  a  home 

we  should  have  the  ability  and  capability  to  change     rule  charter  should  govern  parish  governments, 
these  different  forms  of  government,  if  the  municipal  home  rule  charter  should  govern  the 

people  want  to  change,  but  not  having  to  go  and         parish  government? 
get  the  permission  of  the  rest  of  the  State  of 

Louisiana  in  order  to  do  it.   If  the  parish  of  Mr.  Schmitt    Well,  presently  it's  my  understandin 

West  Baton  Rouge  or  East  Baton  Rouge  wishes  to  have     that  there  are  six  or  seven  methods  presently 
their  taxes  collected  in  a  different  manner,  I  allowed  for  individual  parish  to  set-up  its  own 

feel  they  should  be  the  ones  who  have  the  right  to      home  rule  charter,  if  it  wishes  to  do  so.   This 
decide  this.   I  don't  believe  this  should  be  an         is  presently  regulated  through  the  statutes, 
issue  which  must  be  decided  by  all  the  people  of 

the  State  of  Louisiana,  because  this  doesn't  relate  Further  Discussion 

to  all  the  people  of  the  State  of  Louisiana.   This 

relates  to  those  individual  people.   I  feel  this        Mr.  De  Blieux    Madame  Vice  President  and  ladies 
would  grant  the  individual  parishes  the  chance  to       and  gentlemen  of  the  convention,  I  support  this 
modify  and  to  change  and  to  be  responsive  to  the        amendment,  because  I  believe  that  it  does  not  do 
problems  of  the  future.  harm  to  the  present  provisions  which  you  have,  it 

will  take  care  of  the  Orleans  situation.   It  will 
Questions  take  care  of  several  of  the  other  situations  and 

particularly  allow  the  flexibility  in  the  future, 
if  there  should  be  some  other  area  that  wants  to 
change  their  system.   They  will  have  to  be  changed 
by  a  vote  of  the  people.   It  cannot  be  changed 
except  for  that.   If  you  don't  have  a  provision 
like  this,  it's  going  to  require  an  amendment  of 
the  constitution.   We  will  be  right  back  in  the 
local  categories  where  we  were  before,  where  you 
had  to  have  a  vote  of  the  people  of  the  whole 
state  in  order  for  a  local  subdivision  to  make 
this  change.   I  certainly  think  if  you  can  go 
ahead  and  do  it  now,  we  will  prevent  all  of  these 
local  amendments.   Let's  think  about  the  future, 
not  just  think  about  the  present,  because  I'm 
hoping  that  we  will  have  a  constitution  that  will 
last  a  whole  lot  longer  than  the  one  we  are  pre- 
sently living  under  at  this  particular  time.   It 
will  aid  the  New  Orleans  situation,  it  will  take 
care  of  them.   It  will  take  care  of  any  future 
consolidations  that  the  local  government  might 
want  in  years  and  years  to  come.   I've  heard  some 

..        -  --,  -  -  .--   -     -      talk  about  our  own  local  government  here  in  East 

th  the  length  of  time  it  took  the  committee  that      Baton  Rouge  Parish.   They're  talking  about  that 


about  that. 

Are  you  sure  the  home  rule  charter 

provides  for 

this? 

Mr.  Schmitt 

Which  home  rule  charter? 

Mrs.  Brien 

Well,  you  said  in  your  amendment... 

Mr.  Schmitt 

Well,  it's  not  necessary  that  they 

do  provide  for  it.   However,  if  they  do  want  to 

provide  for 

it,  why  should  we  prevent  them  from 

doing  that  U 

n  the  constitution?   If  a  parish  up 

in  North  Lou 

isiana  wishes  to  have  someone  other 

than  the  shei 

riff  collect  the  taxes,  why  shouldn'i 

they  be  the  ( 

snes  to  decide  this?   Why  should  we. 

right  now,  e' 

stablish  the  method  of  collection  of 

taxes  for  thi 

5  next  fifty  or  sixty  or  hundred  yeai 

in  the  State 

of  Louisiana,  depending  how  long  th 

constitution 

lasts. 

Mr.  Silverbei 

ra   Delegate  Schmitt,  are  you  famil 

)posed  the  original  section 


possibly  we  will  go  to  a  par 


^e  at  It  s  conclusions?  some  time  in  the 

would  be  some  suggested  changes  that  could  be  made 
"'   '*■    ""   ""'    ''     '  '   'liar,  but  I         if  this  amendment  is  adopted.   Otherwise,  we  might 
we  have  been       have  to  have  a  whole  new  amendment  to  the  constitu- 
Jh  for  a  long       tion,  just  for  the  parish  of  East  Baton  Rouge. 
I  certainly  ask  you  to  vote  for  this  amendment. 
So  it  will  eliminate  those  constitutional  amendments 
th  the  fact         in  the  future. 
'  seven  months 

sal  ,  this  type  Questions 

ig  of  the 

Mr.  Dennis    Senator,  how  can  you  say  that  this 
will  take  care  of  New  Orleans?   It's  my  understand- 
:ular  committee     ing  that  this  will  delete  the  amendment  that  Mr. 
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also  my  understanding  chances  of  your  amendment  passing  if  you  were  to 

rule  charter,  that  request  that  Mr our  good  friend,  Schmitt 

their  government  provisions  are  in  the  constitution.  would  withdraw  this  amendment  at  this  time  for 

rewriting  to  take  care  of  these  many  problems 
Mr.  De  Blieux   Mr.  Dennis,  as  I  understand  the  that  seem  to  have  arisen,  unconsciously  perhaps? 
situation.   New  Orleans  is  operating  under  a  con- 
stitutional grant  of  authority  or  powers.   So  they  Mr.  De  Blieux   Well,  you  might  be  right,  Mr. 
have  a  local  plan  of  government.   Since  it  pertains  Velazquez.   Maybe  it  might  be  better  that  we  just 
to  a  local  plan  of  government,  1  don't  think  it  pass  over  this  particular  section  and  see  if  that 
will  affect  them  at  all.   That  is,  what  I  mean  is,  can  be  done, 
it  will  allow  them  to  do  what  they  are  presently 

doing  down  there  now  and  that  is  the  whole  purpose  Mr.  Velazquez    Perhaps  it  might  be  better 

of  the  amendment.   If  you  have  some  information  would  you  not  think  it  would  be  better  to  request 

to  the  contrary,  then  certainly  I  don't  want  to  do  a  two  minute  recess  so  that  Mr.  Schmitt  could  go 

any  violence  to  the  present  New  Orleans  situation.  over  this  thing  and  knock  out  some  of  these  obvi- 
ous problems  that  otherwise  would  require  us  to 

ell,  my  problem  is,  I  don't  know  go  into  an  extended  debate  on  this  topic? 

home  rule  charter  is  going  to  be 
constitution.   Don't  you  think  this  Mr.  De  Blieux    I  would  like  to  get  as  good  a  pro- 
something  to  be  desired  in  how  it's  vision  as  we  possibly  can  come  up  with  for  this 

"aw  as  well  as  how  it's  going  particular  section  and  take  care  of  the  situation 

new  constitution?   Are  you  in  New  Orleans  and  so  forth.   I  am  hoping  that  we 

nclude  the  Orleans....  can.   As  far  as  I  am  concerned,  that,  of  course, 

it  is  Mr.  Schmitt's  amendment.   If  he  wants  to 

y  opinion,  it  does  include  the  withdraw  it  at  this  particular  time  and  if  the 

t  will  permit  them  to  continue  Madam  Chairman  will  allow  a  two  or  three  minute 

ment,  just  as  they  have  it  now.   Now  recess  to  put  it  in  the  proper  form,  it  would  be 

s  somebody  that  knows  a  plan  of  government  all  right  with  me. 
in  New  Orleans  and  can  tell  me  something  to  the 

:ontrary,  I'd  like  to  hear  it.   I'm  just  wondering  Mr.  Velazquez    Thank  you. 
and  surprised  why  that  this  particular  provision 
jasn't  included  at  the  time  this  section  w 
drafted,  because  I  certainly  see. ..you've 
'ecognized  that  they  had  a  different  situa 
:)rleans  Parish  than  the  rest  of  the  state. 
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that  the  home  rule  charter  for  the  city  of  New  Recess 

Orleans  provides  only  that  the  department  of  fi- 
nance shall  collect  taxes,  etc.,  receivable  by  Chairman  Henry  in  the  Chair 

the  city  or  any  of  its  offices?   And  for  it  to 

collect  anything  that  may  be  receivable  by  the  [ouorum   call:      106   delegates   present   and 

state  or  any  public  office,  department  or  board  a  guoruw.] 

not  subject  to  the  provisions  of  this  charter, 

it  requires  authorization  by  law.   So  that  the  city  Amendment  as  Resubmitted 

of  New  Orleans  has  no  right,  at  the  present  time, 

to  collect  these  other  taxes  unless  this  provision      Mr.  Poynter   On  page  12,  between  lines  3  and  4 

remains  in  the  constitution.  insert  the  following;   "This  section  shall  not 

apply  to  any  parish  in  which  there  may  be  prov 
in  a  parish  home  rule  charter  or  plan  of  gover 
to  the  contra  ry  .  " 

Further  Discussion 

Mr.  Dennis  Mr.  Chairm 
have,  but  if  this.  .  .  I  d 
in  the  debate  it  has  be 
are  interfering  here  wi 
lection.  Our  provision 
ideas.  If  the  sheriff 
forcement  officer  of  th 
the  orders  of  the  court 
shall  col  1 ect  ad  valore 

this  provision,  it  would  open  up  a  situation  where 
a  sheriff  could  come  to  the  legislature  and  get  a 
home  rule  charter  saying  that  he  doesn't  have  to 
execute  the  orders  of  the  court  or  that  he  is 
not  the  law  enforcement  officer  any  more.   I  think 
that  this  is  doing  violence  to  a  good  proposal  tha 
we  arrived  at  after  much  study  and  listening  to 
sheriffs  and  other  people  involved  in  law  enforce- 
ment and  in  court  work.   I  think  that  if  you  put 
this  exception  in,  you  are  doing  violence  to  what 
I  think  should  be  a  statewide  policy.   That  is, 
that  the  sheriff  should  execute  the  orders  of  the 
state  courts,  and  I  strenuously  object  to  doing 
violence  to  that  policy  because  I  think  it  is  es- 
sential to  the  operation  of  the  court  system. 

[Previous  Question  ordered.] 
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Mr. 

De  Blieux    But 

in  other 
particul 

words,  Mr.  Dennery, 

you 

think  that  this 

ar  provision  would 

not 

allow  Orleans  Pa 

rish  to 

continue  its  existence 

as 

it  is  now?   That 

is  what 

I  want  to  find  out. 

Mr. 

Dennery    If  you 

are  ask 

ing  me  a  question,  I 

wi  1 

1  be  glad  to  try 

to  give 

you  the  answer.   The 
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ndment  that  you  p 

ut  in  is 

talking  purely  about 

she 

riffs.   That  is  a 

11  that 

I  am  tal king  about. 
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iously,  a  home  ru 

le  provi 

sion  will  permi  t  the 

city  of  New  Orleans 

to  remai 

n  under  its  home  rule 
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rter,  but  it  will 

not  remove  from  the  constitu- 
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n  the  prov  i  s  i  on  t 

hat  the 

sheriff  shall  be  the 
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col  lector. 

Mr. 

De  Blieux    Well 
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ffs u 
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vision  that  sheri 

nless  that.  .  .a  plan 

of 
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uently  a 

dopted  would  change 

tha 

t  system. 

Mr. 

Dennery   Well, 

I  don'  t 

understand  that  it 

rea 

ds  that  way,  Sena 

tor.   Th 

e  way  I  understand  it 

reads  is  that  any  mu 

nicipali 

ty  which  adopts  a 

horn 

e  rule  charter  wi 

11  knock 

out  the  collection  of 

par 

ish  taxes  by  the 

sheriff 

and  I  don't  believe 

tha 

t  is  what  you  int 

end,  but 

that  is  what  it  says. 

Mr. 

De  Blieux    No, 

it  says 
rter  to 

"unless  this  provision 

i  n 

the  home  rule  cha 

the  contrary".   Other- 

wis 

e,  they  would  sti 

11  be  the  tax  collector.   That 

is 

what  we  want  them 

to  be. 

Mr. 

Velazquez    Senator,  don 

'  t  you  think  that  it 

wou 

Id  be  best  to  wit 

hdraw  th 

is  particular  amendmen 

at 

this  time  and  rew 

rite  it 

to  take  care  of  some 

of 

these  many  signif 

icant  objections  that  have  beer 

ris 

en.   Don ' t  you  th 

ink  that 

would  improve  the 

n 

I  bell 

eve 

that 

it  may 

n 

' t  bell 

eve 

at  an 

y  point 

n 

brough 

t  out  tha 

t  we 

h 

more  i 

han 

,iust 

tax  col 

1 

s  based 

on 

three 

main 

s 

going 

to  be  the 

law  en 

parish. 

he 

shal 

execut 

a 

nd  enfo 

rce 

them 

and  he 

taxes. 

Now  as  I 

read 

Closing 

Mr 
the 
of 

Schmi 
prior 
Orlean 

11 
am 
s. 

This  amendment  does  not 
sndment  which  related  to 
If  that  is  the  desire  th 

el 
the 
at 

iminat 

Paris 

you  el 
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)esn  '  t 

to  establ ish  st 

ins 

-ishes 

Mr.  Sinqletary 

chance. 

explanation  for 

iresent- 

judges  for  the 

it  is 

I  missed  it. 

to  the 

;  form 

Mr.  Dennis    Tf 

office  hour 


If 

of 
thi 

they  are  going  to  d 
the  committee  that 
ng  to  say  about  who 

0  t 

the 
th 

hal 
'  ji 

ey 

Mr. 

Sinqletary    Well, 

wo" 

iUll 

giv 

es  a  minute  c lerk  t 

bo; 

Mr. 

Dennis    Well  ,  Mr. 

Si 

nq' 

not 
Cor 

;  making  mysel f  clea 
istitution  said  that 

'th( 

Poynter   Amendment  No.  1  [by 


nate  the  prior  one,  you  may  do  so,  so  it 

really  adversely  affect  the  parish  of  Or  ,  ,    n 

But  what  it  does  do  is,  it  allows  other  parishes        Mr.  Smqletary    Judge  Dennis, 

in  the  State  of  Louisiana  to  have  the  same 

the  same  right  that  the  parish  of  Orleans 

ly  does.   Furthermore,  I  don't  think  that 

a  true  statement  that  the  sheriff  can  come 

legislature  and  get  something  passed  in  th  . 

of  a  home  rule  charter,  because  a  home  rule  charter     the  right  to  approve  all  deputies it  does  con- 
must  be  approved  by  the  people  of  the  individual        tinue  the  right  to  approve  minute  clerks.   The 
parish  involved.   I  don't  think  that  these  were        reason  for  this  is  that  these  people  actually 
exactly  correct  statements;  I  believe  that  the         in  the  courtroom  and  help  the  judge  run  the  cc 
people  should  be  the  ones  with  the  right  to  deci                                /    '  ^    '"^ 
in  that  the  individual  parishes  should  have  the        of  the  committee  that  the  judge  should  have  soti 
right  to  decide  whether  or  not  they  desire  to  b 
under  the  present  system  or  some  forty  or  fifty 
years  from  now  they  should  decide  to  be  under  a 
different  system.   I  don't  think  that  we  should 
forever  lock  them  in  so  that  they  don't  have  th 

right  to  change  Mr.  Dennis    Well,  Mr.  Singletary,  maybe  I 

not  making  myself  clear.   Section  67  of  the 
lAwendment    rejected:       17-96.       notion    to  Constitution  Said  that,  "the  clerks  of 

reconsider  tabled.       Previous    Question  courts  may  appoint  with  the  approval  of  the  dis- 

ordered on    the    section.'    Section    passed:  trict  judges,  deputies  with  such  powers  as  shall 

120-1.      Motion    to  reconsider    tabled.]  be  prescribed  by  law".   That  gave  the  judges  the 

right  to  approve  all  deputies.   Now  we  are  here 
Personal  Privilege  saying  that  the  judge  has  the  approval  only  of  th 

deputy  who  works  in  the  courtroom.   Yes,  I  guess 
Mr.  Champagne   Mr.  Chairman,  ladies  and  gentlemen,     it  does  give  him  two  bosses,  but  the  judge  has 
delegates  all  especially  not  excepted  Orleans.   I       got  to  have  some  authority  over  that  person  in 
just  want  to  make  it  abundantly  clear  that  this         the  courtroom;  otherwise  he  can't  run  his  court, 
happened  to  be  the  first  test  case  brought  to  the 

convention's  eyes  in  which  a  parish  was  specifically  Amendments 

mentioned  by  name.   As  you  noted,  I  vote 

section,  and  if  you  are  willing  to  join  . 

telling  my  people  that  132  delegates  with  all  of        On  page  12,  line  6,  immediately  afte 
their  ability  and  intelligence  and  efforts  was         before  "in",  strike  out  "A", 
unable  to  present  to  the  people  of  this  great  Amendment  No.  2.   On  page  12,  str 

State  of  Louisiana  a  constitution  which  recognized      16  and  17. 
differences  among  people  and  parishes  but  was  un- 
able to  prevent  us  from  listing  those  parishes  by  Explanation 
name  whether  they  be  Orleans,  St.  Landry,  Lafayette 
or  what,  then  I  join  you.   I  admit  that  with  all 
that  ability  we  were  unable  to  do  so,  and  I  hope, 
I  earnestly  solicit  your  efforts  in  the  continua- 
tion of  this  constitution  to  please  come  up  and 
devise  means  whereby  we  can  recognize  differences 
without  mentioning  of  names.   I  thank  you. 

Reading  of  the  Section 

adopted    without    objection.] 

Explanation 

Mr.  Dennis    Mr.  Chairman,  and  fellow  delegates, 
this  is  the  first  section  pertaining  to  the  clerks 
of  court.  Section  31 . 

Under  the  present  law  the  approval  of  the  dis- 
trict judges  is  required  before  the  clerk  can  ap- 
point his  deputies.   The  present  section  is  re- 
phrased to  require  the  approval  of  the  judges  only  Mr.  Ambroise  who  knows  a  whole  lot  more  about  this 
with  respect  to  minute  clerks,  these  are  the  clerks  than  I  do,  but  I  can  tell  you  at  the  present  time, 
who  sit  in  the  courtroom.   Subsection  B  requiring  we  have  got  all  types  of  closing  hours  throughout 
uniform  office  hours  for  clerks  of  district  courts  the  state  for  clerks  of  court.   So  as  a  general 
is  a  new  provision.   Otherwise,  the  section  is  rule  you  don't  know  whether  the  clerk's  office  is 
substantially  the  same  as  presently  contained  in  going  to  be  open  when  you  get  there  or  it  is  not 
the  1921  Constitution.   If  there  are  no  questions,  going  to  be  open.   If  you  have  a  case  it  might 
I  ask  for  its  adoption.   I  do  have  a. ..what  I  hope  prescribe  on  a  Saturday,  you  don't  know  whether 
will  be  a  noncon trovers i al  amendment  which  I  will  you  have  to  go  there  and  file  a  suit  on  a  Saturday 
offer  after  any  others,  Mr.  Chairman.  or  it  can  be  filed  on  a  Monday,  because  you  don't 

know  whether  or  not  the  clerk  of  court's  office  is 

Questions  open  on  a  Saturday  or  not.   This  amendment  I  think 
is  good  because  we  ought  to  have  one  system  for 

Mr.  Toomy    Mr.  Dennis,  could  you  explain  the  the  clerks  throughout  the  state  so  everybody  will 

,  whereas  on  know  when  they  have  to  file  their  suits  and  when 

shall  have  such  the  clerk  of  court  is  going  to  be  there.   I  ask 

rescribed  by  you  to  vote  against  this  amendment, 
jm  in  Subsection 


jection  to  a  uniform  Ian 

/  for  clerks  and 

1  I  understand 

the 

reason  why.   I  am  not  arguing  that 

point.   I  Sim- 

ply 

feel  that  it  has  no 

place  in  a  cons 

■  titution.   I 

wou 

Id  prefer  leaving  it 

to  the  legislat 

;ure  of  Louisi- 

ana 

I  have  heard  many 

delegates  come 

to  the  micro- 

phone  and  say:   it  is  st 

;atutory;  let's 

leave  it  to 

the 

legislature;  let's  1 

:rust  them.   Wei 

1,  if  you  are 

qoii 

ng  to  trust  them,  let 

;'s  continue  to 

trust  them. 

I  s 

imply  feel  that  it  i! 

;    statutory.   I 

have  no  objec- 

tioi 

ns  to  uniform  laws. 

I  have  not  seen  this  done  to 

anv 

other  office.   So,  why  pick  on  the 

other  offices' 

I  u 

rge  that  you  adopt  the  amendment  anc 

1  reject  what 

obviously  statutory  from  the  constit 

;ution. 

Further 

Discussion 

Mr. 

De  Blieux    Mr.  Cha- 

irman, ladies  and  gentlemen. 

I  r 

ise  in  opposition  to 

this  amendment 

I  am  going 

to 

make  my  remarks  very 

short  on  it  because  I  see 

reasoning  ■ 

for  having  a  Subseci 

lines  10  ai 

id  11  you  say  "the  i 

other  duti( 

5S  and  powers  as  ma; 

law' 

";  that 

wouldn't  cover  the 

B? 

Is  it  ■ 

still  necessary  to  ( 

the 

uniform  office  hours? 

Mr. 

Dennis 

Wei  1  ,  I  agree  th, 

it  the 
,  the  V 
■  shoul 


De  81 ie 

,  to 

be  a 

little  bi' 

1  if  you 

don't 

file 

it  on  the 

ipposed 

to 

be. 

then 

you  lose 

:  people 

SI 

ittei 

',  dor 

I't  they? 
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And,  so  I  have  talked  to  other  members  of  the  com-      sent  constitution,  and  greatly  reduced,  however, 
mittee,  and  we  unanimously,  with  one  possible  w'th  reference  to  the  office  of  coroner.   All  of 

exception,  are  presenting  this  amendment  to  you  to      you  are  familiar  with  the  importance  and  the 
cure  this  peculiar  situation.   I  ask  the  Clerk  to       strength  that  a  coroner  holds.   As  a  matter  of 
read  the  amendment.  fact,  the  coroner  is  the  only  man  in  the  parish  who 

can  put  the  sheriff  in  jail.   As  you  know,  our 
Amendment  governor  was  committed  through  a  coroner.   The 

coroner  committeed  Governor  Long  at  one  time.   If 
Mr.  Poynter   Amendment  No.  1  [by  «r.  Dennis,  et  you  recall,  this  man  is  highly  important,  and  he 

ai.J,  on  page  12,  between  lines  17  and  18,  insert       must  have  a  great  deal  of  technical  ability.   I 
the  following,  "Paragraph  C,  notwithstanding  any       will  not  spend  your  time  unnecessarily  except  to 
other  provision  of  this  constitution  to  the  con-        mention  a  few  examples  of  why  a  physician  is  need- 
trary,  the  clerk  of  court  for  LaFourche  Parish  shall    ed.   For  example,  we  have  now  in  medicine  a  foren- 
be  appointed  by  the  delegates  of  the  Constitutional     sic  pathologist  which  does  nothing  but  study  cases 
Convention  of  1973  from  Lafourche  Parish,  provided,     which  are  involved  in  criminal  activities.   For 
however,  an  incumbent  shall  not  be  eligible  for        example,  a  man  who  is  not  trained  in  anatomy  would 
appointment.   But,  he  may  retire  at  the  same  rate       be  unable  to  know  ballistics  and  remove  a  missle 
as  a  member  of  the  Board  of  Commissioners  of  the       or  a  bullet  from  a  part  of  a  body  that  enters  a 
Bayou  Lafourche  Fresh  Water  District.   The  clerk        leg  and  ends  up  in  the  back.   Or  if  someone  is 
of  court  of  said  parish  shall  be  the  recorder  of        shot  in  the  back  and  then  the  bullet  is  found  in 
conyeyances  and  mortgages  and  shall  have  no  other       his  side,  these  are  significant  ballistic  medical 
Jl^Jt,■es."  points  which  should  be  taken  care  of  by  a  physician 

iterested,  your  real  friends  that  and  one  who  is  well-trained  to  understand  the  mat- 
are  Messrs.  Bollinger,  Lanier,  ter.  There  are  other  instances  of  aggravated  rape 
if  you  want  to  tuck  that  back.  or  murder  which  require  microscopic  examinations, 

technical  medical  examinations,  which  one  other 
there  any  further  amendments  on         than  a  physician  is  neither  qualified  for  nor 

should  do.   The  inquest  of  the  coroner  himself. 
We  are  going  to  open  the  machine  for  co-authors.     the  coroner's  inquest,  is  highly  significant.   I 

was  amazed  in  a  civil. ..in  a  run  that  we  had  for 
Mr.  A.  Landry    The  only  thing  I  can  say  is  that        civil  defense  when  we  had  a  practice  session  and 
Joe  Silverberg  and  Walter  Lanier,  Jr.  will  not         supposedly  100  people  were  killed  in  a  certain 
eat  too  well  next  week  if  this  amendment  passes,        area.   When  I  asked,  "Is  a  physician  in  charge  of 
I  can  tell  you  that.  this  civil  defense  practice  exercise  to  have  these 

bodies  removed  and  brought  to  the  morgue,"  the 
Mr.  Dennis    Mr.  Chairman,  in  sympathy  to  Mr.  police  would  not  move  these  bodies  theoretically. 


If 

offere 
and  S 

you 
d  U 
Ive 

Mr.  He 

nry 

Mr 

Poynte 

ons 

Sectio 

Ou 

nificat 

;  Duti 

Section 

32 

In  e 

be 

elected 

tor 

a  ter 

fi 

:ations  and 

duties 

;r  and  Mr.  Silverberg,  I  withdraw  the  amendment.  And  the  reason  is  that  the  coroner  must  o.k.  re- 
moval of  a  body.   This  is  highly  significant  as  to 

[Previous  Question    ordered    on    the    Section.  the  point  of  entry  or  exit  Of  a  bullet.   In  Other 

Section  passed:      119-0.      Motion    to   recon-  words,  many  technical  aspects  to  assure  proper 

sider    tabled.]  facts  being  obtained  in  any  judicial  case  rest 

in  the  hands  of  a  coroner  and  a  coroner's  inquest. 

Reading  of  the  Section  It  is  highly  significant  that  they  be  a  physician. 

The  present  constitution  calls  for  it.   The  only 

32.   Coroner;  Election;  Term;  objections  are  those  areas  where  there  is  no  coro- 

;  ner,  and  I  understand  there  are  three  parishes  in 

;h  parish,  a  coroner  shall  the  state,  and  after  three  hours  of  study  and  ap- 

of  four  years  with  such  quali-  proximately  a  week  and  a  half  on  this  particular 

IS  may  be  prescribed  by  law.  amendment,  I  think  I  have  finally  come  up  with 

the  answer  and  have  several  delegates  who  approve 

Explanation  of  it.   And  your  copy  indicates  those  who  have 

gone  along,  co-sponsoring  this,  and  that  is  that 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  this  those  areas  where  there  is  no  licensed  physician 

is  the  section  pertaining  to  the  coroner.   With  available,  then  the  legislature  will  provide  for 

certain  changes  this  is  the  same  provision  that  is  this  function  in  that  given  parish.   I  ask  your 

in  the  present  constitution.   The  changes  are  as  adoption.   I  think  it  is  a  simple  amendment  to 

follows:   first  of  all,  we  have  deleted  the  pro-  maintain  a  very,  very  important  factor  in  qualifi- 

visions  requiring  the  coroner  to  be  a  physican  if  cation  of  coroners.   We  have  qualified  attorneys, 

one  is  available.   We  have  deleted  the  provision  or  rather  judges,  who  have  had  to  be  five  years  in 

that  he  is  ex-officio  parish  physician,  and  the  the  practice  of  law,  and  there  is  certainly  very 

provision  that  he  shall  fulfill  the  duties  of  the  important  reason  to  have  your  coroner  a  licensed 

sheriff,  pending  filling  of  a  vacancy.   The  reason  physician,  if  you  want  justice  practiced, 
we  have  made  these  changes  is,  in  some  of  our 

parishes  we  have  been  unable  to  get  physicians  to  Questions 

perform  the  functions  of  coroners  and  have  had  to 
rely  upon  other  persons.   For  example,  in  my  pari' 
our  coroner  is  a  psychologist.   We  could  not  get 
an  M.D.  to  take  the  job. 

Amendment 


Mr. 

Poynter    An 

endment 
ine  21  , 

No.  1  [b,  «..  we 
place  a  period  " 

ss   et  a 

0 

n  page  12, 

"  after 

the 

word  "years 

and  de 

lete  the  remainde 

r  of  line 

21  , 

and  delete 

ine  22 

in  its  entirety. 

and  in- 

sert 

in  lieu  thereof  th 

e  following: 

He  shall  be 

a  licen 

sed  physician  and 

possess 

such 

other  qual 

ficatio 

ns  and  perform  su 

:h  duties 

as  a 

re  provided 

by  law. 

The  legislature 

may 

prov 

ide  the  qua 

ificati 

ons,  however,  if 

no  licens 

phys 

ician  is  available 

for  the  office." 

the 

i  n 

ent , 

but 

the 

second  sentence  says 

the  legi 

lat 

ure 

may 

prov 

de 

:he  qual 

fications 

,  ho 

viever , 

if 

icen 

sed  F 

hys 

ician  is 

available 

tor 

the  off 

Mr. 

We 

ss 

Rig^ 
If 

t. 
two 

non-physicians  ru 

n  fo 

Mr. 

Roemer 

r  the 

off 

ce 

and 

one 

i  s 

elected. 

then  I  wo 

jld 

say  ther 

wou 

d 

3e  no 

1  i  cense 

d  physic 

an  a va  i  la 

ble 

for  the 

off 

ce 

Wh 

at  dc 

we 

do  then 

Mr. 

We 

ss 

I  d 

d  n 

ot  understand  that 

M 

ould  you 

rep 

eat 

that 

las 

pa 

rt? 

Mr. 

Roemer 

If 

two 

non-physicians  ru 

n    fo 

r  the 

off 

ce 

one 

is  6 

lee 

ted;  then  we  have 

no 

icensed 

phy 

sic 

an  a 

vails 

ble 

for  the 

office. 

Then 

what 

happen 

'' 

Mr. 

_Ve_ 

ss 

Tha 

is 

correct 

That  is 

wha 

t  the 
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legislature  is  to  provide  for.   There  is  no  licensed  with  qualifications  of  the  man  to  get  the  job. 

physician  available  and,  therefore,  the  legislature  It  deals  nothing  with  the  1 egi s  1  a ture .  .  .  the  way 

prescribes  that  in  that  given  parish,  he  may  be  I  read  it,  it  prohibits  the  legislature  from  set 

other  than  a  licensed  physician.   That  is  what  the  ting  up  mechanics  to  pick  a  man  if  no  one  qualif 
present  constitution  calls  for. 


Mr.  Roemer    But,  what  I  am  saying  is,  would  you 
agree  with  the  idea  that  your  amendment  does  noth- 
ing if  it  allows  non-physicians  to  run,  only  non- 
physicians  run,  and  non- phys i ci ans  wins.   Then, 

vih^t     h;4Up    wp     Hnnp? 


t  do  they  do  if  a  judge  does 
sk  you,  Mr.  Brown,  or  Delegate 


at  all,  no,  in  those  parishes 
sed  physicians  and  they 


for  office,  they  will  be  qualified  for  coroner. 

No  one  else  will  be.   In  those  parishes  where  there     Mr.  Weiss    Right 

are  no  licensed  physicians  available,  then  there 


=  will  provide  for  their  qualifications. 

Roemer    But,  what  if  no  physician  wants  to 
for  the  office?   Then  what  have  you  got? 


Mr 

We 

ss 

Mr 

Brown 

Mr 

We 

ss 

Mr 

Mr 

We 

ss 

please. 
Mr.  Brown 

my 
Mr 

own 
We 

pa 
ss 

happen,  I 
Mr.  Brown 

If  no  judge  qualifies? 
If  no  judge  qualifies. 


That  is  a  good  question. 

Well,  then  don't  ask  me  that  questior 


It  is  not  a  bad  question,  because 

.  Weiss    Then  there  is  no  physician  available  my  own  parish  nobody  qualif' 
that  parish,  and  therefore  the 

provide  for  the  qualifications  of  that  individual.  Mr.  Weiss    It  is  a  bad  quest 

rstand  in  some  parishes,  or  in  one,  there  happen,  I  assure  yoi 
logist.   I  do  not  think  a  sociologist 

..,,„„,„  . mine  for  a  rape  case.   However,  that  Mr.  Brown    Well,  no  one  qualified  in  my  parish 

sociologist,  I  believe,  calls  in  a  competent  in  the  last  election.  Doctor,  so  you  are  wrong 

physician  to  help  him,  although  he  himself  is  it  does  happen.   What  I'm  saying  to  you  is  the 

the  coroner.  way  your  amendment  is  drafted,  there  is  no  proi 

for  the  legislature  to  appoint  someone  or  let 

Mr.  Roemer    But,  my  point,  and  I  will  end  it  here,  someone  else  fill  the  office. 
Doctor,  you  understand  the  problem  is,  if  there 

is  only  one  physician  in  an  area,  he  may  or  may  not  Mr .  Weiss    No.  it  does  reauire  that  a  coroner 

want  to  run  for  the  office,  he  is  going  to  get   '  ... 
by  default,  if  he  happesn  to  want  it. 

Mr.  Weiss    No,  no. 


elected  fro 

m  each  parish. 

Mr.  Brown 

What  if  no  one  qualifies? 

Mr.  Weiss 

Wei  1  ,  I  don  '  t  know.   If  judges  d 

qualify  for 

office,  what  are  we  going  to  do? 

Mr.  Brown 

Let's  talk  about  coroners  now. 

Mr.  Weiss    Well,  let's  talk  about  judges  be 
we  have  the  same  situation  here.   We've  only 
quired  the  judges  be  attorneys  for  five  year 
I  simply  state  that  the  coroner  should  be  a 
licensed  physician.   I  don't  think  your  argu 
is  valid,  if  you  can't  apply  it  to  judges. 

Mr.  Roemer    Well,  who  else  can  get  it?   If  he 
wants  to  run  for  the  office,  and  he  is  not  elected 
by  the  people,  yet  he's  the  only  physician  avail- 
able; then  he  gets  it,  and  the  people  have  no  right 
to  vote,  in  effect,  the  vote  didn't  mean  anything. 

Mr.  Weiss    He  may  refuse  the  office.   If  he  has 
refused  the  office,  he  has  not  accepted. 

Mr.  Hayes    Dr.  Weiss,  do  we  still  have  the  coro- 
ner's inquest  and  the  coroner's  jury  that  you 
mentioned,  I  believe?   Do  we  still  have  that?  Mr.  Brown    I  think  we  can. 

Mr.  Weiss    A  coroner's  inquest,  but  I  don't  [previous    Ouestion    ordered.] 

think  they  have  a  coroner's  jury.   No,  they  have 

a  coroner's  inquest.  Closing 

Mr.  Hayes    The  coroner  can  call  in  experts  at  his      Mr .  Weiss    Simply  to  answer  the  question,  the 
request  and  at  state  expense  if  he  has  to,  right?       hypothetical  question,  which  I  think  is  a  poor  one, 
...if  he  is  not  a  doctor,  or  he  needs  help  or  the  coroner  who  is  presently  in  office  will  be 

additional  assistance.  maintained.   So,  I  don't  think  there  is  any  problem 

here.  The  laws  we  write  are  never  perfect.  There 
Mr .  Wei  ss  It  is  my  understanding,  yes,  he  has  is  always  the  exception  and  this  is  minutia.  We're 
that  authority.  talking  about  law-enforcement  in  the  city  of  New 

Orleans,  in  the  city  of  Lake  Charles,  Monroe. 
Mr.  Puqh    Doctor,  under  your  amendment,  you  still      We're  talking  about  the  state  as  a  whole,  which 
comtemplate  that  there  must  be  an  election,  is  represents  sixty-four  parishes  of  which  sixty-one 

that  not  correct?  have  a  coroner  today  who  is  a  licensed  physician. 

I  think  we  should  vote  this  amendment  favorably, 
Mr.  Weiss    Absolutely,  they  must  be  elected.   They     and  I  ask  you  to  vote  green,  please, 
are  parochial  officers  in  a  parish,  and  they  must 
be  elected  for  four  years.  Questions 

Mr.  Puqh    Even  the  legislature  could  not  provide       Mr.  Gravel    Because  I'm  a  coauthor  I  was  going  to 

ask  you  in  view  of  the  arguments  that  have  been 
made  which  I  think  are  valid,  would  you  be  willing 
to  withdraw  the  amendment  at  this  time  to  see  if 
we  can't  prepare  something  that  would  meet  a  couple 
of  the  valid  objections? 


for 

an  appointment? 

Mr^ 

Weiss 

No,  it  provides  only  for  qualificati 

Hr^ 

Pugh 

That  is  the  way  I  read  it. 

Mr. 

Weiss 

Absolutely. 

Mr. 
thT 

t  you  m 
lifies. 

Doctor,  what  concerns  me  is  the  fact 
ght  have  the  situation  where  no  one 
The  legislature's  role  strictly  deal 

Wei  ss    As  I  said,  thank  you,  Delegate  Grav 

Henry    Why  don't  we  just  go  ahead  and  kill 
amendment  and  pass  the  section  and  go  to  li 
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Mr.  Weiss    No,  I  don't  think  it  is  wise  to  yield       Gravel  gave  you  on  this,  you  don't  need  no  enemies. 
at  this  time,  because  the  issues  are  three  things: 

(1)  we  have  an  elected  coroner  which  is  in  this.  Recess 

(2)  that  this  coroner  be  a  licensed  physician, 

(3)  that,  where  available,  he  always  be  a  licensed  [puorum  cull:      107   delegates   present   and 
physician;  where  not  available,  some  provision  is  a  quorum.'] 

made  and  the  legislature  makes  that  provision.   I 

think  this  is  clear  in  this  amendment,  and  I  hope  Personal  Privilege 

that  you  will  vote  it  favorably.   Anything  else  is 

simply,  after  a  considerable  period  of  study,  I         Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of 

think,  going  to  be  difficult  to  satisfy  everyone.       the  convention,  I  would  appreciate  it  very  much 

if  you  will  give  me  your  kind  attention  on  this 
Personal  Privilege  issue  of  personal  privilege  that  I  would  like  to 

discuss  briefly  with  you.  Earl  Long  taught  me  a 
Mr.  Gravel  Personal  privilege,  Mr.  Chairman,  just  long  time  ago  not  to  argue  with  the  man  who's  got 
a  moment.  I'd  like  to  withdraw  as  an  author  of  the  microphone.  I  guess  I  should  have  learned  my 
this  amendment.  lesson.   I  want  to  admit  that  not  only  today  but 

on  other  occasions,  I  have  made  some  mistakes,  and 
Questions  I  have  tried  to  correct  them.   I  used  to  recite  a 

little  nursery  rhyme  to  my  children  that  went 
Mr.  Weiss    Mr.  Gravel,  you  care  to  withdraw  as         something  like  this,  "There  was  a  man  from  our  town 
cosponsor?  and  he  was  wondrous  wise.   He  jumpted  into  the 

bramble  bush,  and  he  scratched  out  both  his  eyes; 
Yes,  I  do,  because  I  think  we  need  to      and  when  he  found  his  eyes  were  out,  with  all  his 


straighten  it  out.  might  and  main  he  jumped  back  in  the  bramble  bush 

and  scratched  them  in  again."   Now  perhaps,  I'm 
Mr .  Weiss    I  think  it  is  as  well  as  can  be  done.       in  that  position  very  often.   I  wish  Senator 

Rayburn  was  here  to  hear  me,  but  I  understand  that 
Mr.  Jack    This  thing  has  been  talked  over  so  much      probably  the  third  seed  from  the  second  olive  had 
it's  dead.   The  clock's  running.   I'm  reading  to        a  little  trouble  with  his  dentures.   He  might  not 
you  from  the  qua  1 i f i ca ti on  .  .  .on  the  constitution,       have  been  able  to  get  back  after  lunch  as  quickly 
and  then  I'm  going  to  ask  you  a  question.   If  the       as  most  of  us  can.   I've. ..I  know  I've  made  some 
present  law  says  the  coroner  of  each  parish  shall       mistakes.   A  lot  of  people  would  say  I  made  a 
be  a  doctor  of  medicine,  regularly  licensed  to         mistake  when  I  supported  Speaker  Henry,  in  the 
practice,  and  shall  be  ex-officio  parish  physician,     background,  for  chairman.   I  don't  think  I  did.   A 
now  listen  closely,  provided  this  article  shall         lot  of  people  said  I  made  a  mistake  when  I  just 
not  apply  to  any  parish  in  which  there  is  no  regu-      practically  twisted  poor  old  Governor  Edwards' 
larly  licensed  physician  who  will  accept  the  office.    arm  to  help  "Sixty"  stay  on  as  chairman  of  the 
Why  don't  you  withdraw  your  amendment,  put  it  in        Budget  Committee.   I  don't  think  I  made  such  a 
line  with  that,  move  that  we  go  to  lunch,  and  when      mistake.   I've  had  a  real  problem  though,  trying 
we  get  back,  take  your  amendment  up?   I  think  it's      to  work  with  Chris,  and  the  suggestion  that  has 
going  to  be  a  dead  duck  unless  you  do.  been  made  that  he  does  my  writing  for  me  would 

ordinarily  be  o.k.,  except  that  Chris  told  me  a 
Mr.  Weiss    I  accept  your  suggestion  and  move  that      while  ago  that  he's  spending  all  of  his  time  writing 
ig  Delegate  Rayburn.      briefs  on  applications  for  rehearing  in  the  court 

of  appeal.   I've  solved  the  problem  of  making  the 
lege  mistakes,  and  I  want  to  thank  the  chairman,  my 

good  friend,  and  "Sixty"  Rayburn.   They  won't  hap- 


all  of  a 
ifteen  or 
^  confusion 

amendments 


Mr.  Rayburn    Mr. 

Chairman, 
Delegate  C 

I  jus 
ravel 

t 

that  we  not  allow 

t 

name  and  suggest  ' 

hat  in  the 

futu 

re 

to  read  those  thin 

gs  before 

he  pu 

ts 

them. 

Mr.  Henrx    Senato 

r  Rayburn 

your 

taken,  and  this  is 

about  the 

thir 

d 

sudden,  we've  come 

up  here  a 

nd  wa 

St 

twenty  or  thirty  r 

i  n u  t e s  on 

this 

so 

Then  people  either 

want  to  ^ 

ithdr 

aw 

because  they  are  i 

mproperly 

drawr 

ill  -conceived  and 

hurriedly 

done 

question  has  been 

ordered. 

There 

to 

machine  is  opened 

as  many  of 

you 

as 

of  the  adoption  of 

the  amenc 

ment 

Mr.  Weiss    Mr.  Ch 

airman,  a 

poin 

0 

ilege.   I  am  compe 

lied  to  ar 

swer 

to 

Mr.  Henry    We  are 

on  the  p 

evioi 

s 

[A.end.ent     re 

jected.-    J 

9-94 

diied.] 

Pe 

rsonal  Pr 

vilet; 

e 

pen  again.   Mr.  Henry  i 

s  going  to  lend  me  his 

ghost  writter.  Max  Kil  1 

een,  and  "Sixty"  Rayburn 

is  going  to  lend  me  one 

of  his  retired  judges. 

So,  I  think  from  now  on 

we  will  be  able  to  aver 

the  errors  that  I  got  y 

ou  all  involved  in  this 

morning  by  trying  to  ge 

;  off  an  amendment  that 

thought  was  wrong.   I  r 

eal ly  am  being  facetious 

I  didn't  get  enough  lau 

ghs  for  me  to  realize 

whether  you  were  taking 

it  that  way,  I . .  .  . 

Mr.  Henry    I  don't  thi 

nk  they  understood  it. 

That's  been  the  prob 

lem  with  this  convention 

up  to  this  poi  nt ,  you  u 

nderstand. 

Mr.  Gravel    Seriously, 

though,  I'll  try  to  do 

better,  but,  please,  pi 

ease,  don't  charge  poor 

Chris  with  my  mistakes. 

He  makes  enough  of  his 

0  your  charges 


r^   Mr.  Gravel,  of  course,  I  don't  think 


I  have  to  say  this;  you  are  one  of  the  finest 
semi-bald-headed  men  I 


" .  Weiss    Before  the  motion  for  recess  for  lunch, 
just  want  to  answer  a  very  significant  point  that 
jr  Chairman  has  brought  to  our  attention.   Believe 
;,  I  have  worked  on  this  darn  amendment  for  two 
;eks  and  at  least  four  hours,  and  I  don't  mean 
)  involve  Mr.  Gravel  or  anyone  else  in  my  errors. 
?  was  simply  trying  to  help  me,  and  I  could  have 
)ne  to  Mr.  Roy  and  gotten  the  same  mistake,  ac- 
jrding  to  these  delegates.   Mr.  Chairman... 

".  Henry    Dr.  Weiss,  with  the  kind  of  help  Mr. 


Mr. 

Henry 

No 

1  'm  talk 

ng  now 

I  listened  to 

you 

.   You 

liste 

n  to  me  for  once 

in  your  life.   As 

the 

Bard  0 

f  Avr 

n  once  sa 

d,  "The 

false  face  must 

hie 

e  wha  t 

the 

alse  hear 

doth  1 

now."   Sone  peopl 

wi  1 

1  belie 

ve  th 

at  and  some  peopl 

e  won't.   You  and 

I  k 

now  i  t ' 

s  no 

exactly 

rue,  bu 

t  if  you  will 

tak 

e  your 

seat 

we  will  get  star 

ted  with  the 

att 

ernoon 

test 

vities. 

Mr. 

Gravel 

.You  were 

rather 

personal  there. 

I  w 

ant  you 

to 

now  that 

got  th 

is  bald  head  from 

bei 

ng  drug 

out 

of  smoke- 

Filled  rooms  by  my  heels. 
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Mr.  Henry    They've  said  about  you  since  the  fifties  Mr.  Weiss    Well,  1  think  the  process  of  applying 

that  you  were  far  ahead  of  your  times,  and  I  think  for  coroner,  that  is,  registering,  calls  for  quali 

that  was  right.   I  hope  that  in  some  of  these  things  fications;  and  if  a  man  meets  these  qualifications 

that  are  coming  up  now,  that  they'll  say  in  the  then  he  can  run  for  office.   If  he  doesn't  then  of 

eighties  that  you  were  ahead  of  your  time.  course  you  do  not  have  a  qualified  coroner  in  the 


for  coroner,  th; 

fications ; 

and  • 

then  he  can  run 

course  you 

do  n( 

licer 

determined 

by  tl 

Mr.  Perez 

The 

and  other  law  as 
Amendment  determined  by  the  legislature  will  therefore  apply. 

Poynter    Amendment  No.  1  [by    Mr.    weiss].  Mr.  Perez    The  problem  that  I  have  is,  is  that 

On  page  12,  line  21,  place  a  period  "."  after  there  is  a  deadline  for  filing  as  a  candidate  for 

the  word  "years"  and  delete  the  remainder  of  line  office.   Until  the  time  is  past  for  the  qualifica- 

21,  and  delete  line  22  in  its  entirety,  and  insert  tions  for  candidates  for  office,  you  do  not  then 

in  lieu  thereof  the  following:  know  whether  there  is  or  is  not.   Once  the  time 

"He  shall  be  a  licensed  physician  and  possess  for  qualification  is  past,  no  one  else  may  qualify, 

such  other  qualifications  and  perform  such  duties  As  I'm  saying,  I'm  in  sympathy   with  your  proposal, 

as  are  provided  by  law;  however,  the  requirement  but  I  want  to  be  sure  that  what  we  adopt  is  correct 
that  he  be  a  licensed  physician  shall  not  apply  to 

any  parish  in  which  there  is  no  licensed  physician  Mr.  Weiss    I  think  you're  absolute" 
who  will  accept  the  office." 

Expl ana 1 1  on 

Mr.  Weiss    Mr.  Chairman,  fellow  delegates,  the 
previous  floor  amendment  having  been  subjected  tc 
the  constructive,  collective  criticism  of  this 
body  and  its  members  and  having  failed,  at  this 
time  I  now  propose  a  revised  floor  amendment  to 
Section  32  that  should  meet  with  everyone's  apprc 
val.   I  hope  it  will  now  pass  by  virtue  of  its 
merits  as  discussed  rather  than  on  its  author  or 
previous  cosponsors. 

Questions 

Mr .  Jenk  i  ns    Doctor,  the  thing  that  concerns  me 
about  it,  suppose  that  there's  only  one  licensed 
physician  in  an  area  who's 
job,  but  also  suppose  that 

another,  he's  sort  of  an  unsavory  character.  He 
might  be  someone  with  an  alcohol  problem.  He 
might  be  someone  who  otherwise  would  be  undesirat 
Wouldn't  this  give  him  the  sole  claim  to  this  of- 
fice simply  because  he's  the  only  licensed  physi- 
cian who's  willing  to  take  the  job? 

Mr.  Weiss    I  think  your  point  is  well  taken.   He 
ever,  I  think  the  legislature  has  a  way  out  and 
that  the  people,  if  they  made  the  mistake  of 
electing  a  drunk  physician,  then  it  was  their  fat 
However,  I  know  the  story,  in  a  Texas  town,  a  mar 
was  coming  through  and  in  critical  condition  as 
a  result  of  an  accident.   The  emergency  room  saic 
would  you  like  to  have  our  doctor  or  do  you  want 
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?  may  be  only  one  or  two  or 

lling  to  take  the  office,  c 
in  unsavory  character.  Woi 
le  people  would  have  no  otf 
could  run  other  than  that 
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3,  the 
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how  th- 

is  pa, 

rish  w 
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'led 

,  this  coroner. 

Mr.  Pel 

lez 

Docto 

r,  I'll 

,  in 

sympathy  wi  th 

the 

pu, 

Mrs.  Warren 
question  for 
me  of  any  pa 
does  not  hav 

Dr.  Weiss,  I'm  interested  in  this 
more  than  one  reason.   Could  you  tel 
rish  in  the  State  of  Louisiana  that 
e  a  physician  in  their  parish? 

Mr.  Weiss 
parishes  of 
time,  have  a 

I  understand  there  are  three  such 
the  sixty-four  that  do  not,  at  this 
licensed  physician. 

Mrs.  Warren 
they  are? 

Would  you  tell  me  which  parishes 

Mr.  Weiss 
I  believe  De 
know .  .  .You 
those  are  tw 

I  don't  know.   Judge  Dennis'  is  one, 
legate  Brown's  is  another,  and  I  don ' ' 
'11  have  to  ask  the  other  parties,  bu 
0  that  I  know  of. 

Mrs.  Warren 
know,  not  on 

But  that'  something  I'd  like  to 
ly  for  this  amendment.   Thank  you. 

Mr.  Stinson 
physician  in 
is  from.   Do 

You  mean  they  don't  have  a  licensed 
Monroe?   That's  where  Judge  Dennis 
they  have  any  good  lawyers  over  there 

Mr.  Weiss    - 
stand  there 
accept  the  p 

According  to  Judge  Dennis,  I  under- 
is  no  licensed  physician  who  would 
osition  in  Monroe. 

Mrs.  Warren 
wanted  to  kn: 
that  didn't 
of  the  sick. 

Oh,  wel 1  I  mean,  that  's  what  I 
ow.   I  wanted  to  know  if  we  had  a  par 
have  a  physician  that  could  take  care 

That's  what  I  wanted  to  know. 

Mr.  Weiss   1 

Who  would  not  accept  the  position. 

Mr.  J.  Jackson   Dr.  Weiss,  as  presently,  in  some 

par 

see  merits  in  your  amendment  about  the  physici 
But  at  the  same  time  as  I  appreciate  it,  I  und 
stand  that  coroners  are  allowed  to  hire  certai 
pose  of  your  amendment,  but  I  want  to  be  sure  if  staff,  which  could  very  well  be  a  physician, 
we  adopt  something,  it  is  correct.  I'm  trying  to  it  not  true  that  in  some  parishes,  the  option 
determine  how  it  will  be  determined  under  our  open  where  a  person  could  either  run  if  he  is 

election  process  when  this  last  clause  would  apply.     physician  or  a  lay  person?   That  in  most  cases 
However,  the  requirement  that  he  be  a  licensed         that  a  physician  probably  would  win  out  in  an 
physician  shall  not  apply  to  any  parish  in  which        election,  but  that  it  doesn't  restrict  it  only 
there  is  no  licensed  physician  who  will  accept  the      being  a  physician, 
office.   How,  when  and  where  do  we  determine  that 

there  is  no  licensed  physician  who  will  accept  the      Mr.  Weiss    No,  the  present  law  requires  a  lie 
office  under  our  election  procedure?  physician.   This  law  is  no  different  than  the 


the  impor 
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coroner  s  inquest.   une  m 
a  bullet  from  the  body  of 


ust  be  qualified  to  conduct  a        Mr.  Weiss    Well,  I've  called  in  every  specialist 
"=   "^  nd  I  think  that  the  merits 

lue  .   It's  di  f f icul t  to 


0  conduct  a 

Mr.  Weiss    Well  , 

fied  to  remove 

in  the  past  two  we 

this  speak  on  its 

qualified  to 

get  words  to  pleas 

ny  times 

attorneys  as  you. 

he  morning. 

pronounces 

Mr.  Jack    No.  it' 

i  n  a  pos  i  t i  on 

thing  that  has  to 

e  recognize 

al 1  right  for  what 

showed  you  the  pre 

thought,  I  don't  b 

the  amendment 

takes  care  of  i  t. 

an".   I  'm  not 

have  just  one  coro 

to  find  it.   Also,  one  must  be  qualified  to  get  words  to  please  everyone,  particularly  critical 
evaluate  a  situation  at  the  time, 
deaths  may  occur  at  two  or  three 

the  physician  is  on  call,  the  coroner  pronounces  Mr.  Jack    No,  it's  not  that, 

the  individual  dead  and  therefore  is  in  a  position  thing  that  has  to  be   studied.   Your  wording 

to  evaluate  the  coroner's  cases,  as  we  recognize  all  right  for  what  you're  trying  to  do. 

them.   This  is  highly  important.  showed  you  the  present  constitution,  but  on  further 

thought,  I  don't  believe  the  present  constitution 

Mr.  Roemer    Doctor,  I  notice  that  in  the  amendment  takes  care  of  it.   The  point  is  raised  that  if 


itten,  it  says  "licensed  physician".   I'm  not      have  just  one  coroner  he  would.  .  .one  physician 
lat  that  means.   For  instance,  is  a  dentist       he  would  be  the  only  one  and  he  would  be  your 


i  censed 
Weiss 


Mr. 

Roemer 

ght  not  fit 
nd  I  think  the  legislature  needs 
This  is  legitimate  criticism  in  your        to  study  it.   You've  got  it  drafted  fine.   Chris 
if  you  look  in  the  dictionary,  a  physi-       Roy  couldn't  improve  on  the  drafting, 
practitioner  of  medicine.   You  qualify 

ian"  with  a  dental  physician  or  a  veteri-  [_Prcvious    Question   ordered.] 

/sicianorthelike. 

Closing 
So  a  veterinarian  is  a  licensed  physi- 
itist  is  a  licensed  physician.   Correct?      Mr.  Weiss    Fellow  delegates,  we're  discussing 

the  Judiciary  Article.   Nothing  is  more  important 
than  justice.   To  have  justice,  one  must  have 
facts.   These  facts  must  be  unbiased,  untarnished, 
and  presented  by  knowledgeable  people.   You  attor- 
neys and  judges  should  know  more  than  anyone  else 
that  it's  necessary  to  have  the  facts  before  you 
can  make  a  judgment.   It's  been  said  that  one's 
judgment  is  no  better  than  their  information.   I 
ask  you  to  put  in  this  constitution,  that  which 
has  been  since  1921,  and  perhaps  before,  and  is 
not  changed  one  iota  in  essence,  in  context  or  in 
writing  from  the  present  constitution,  that  which 
is  so  vital  to  our  own  self  interest,  and  that  is 


Mr.  Weiss 
but  you  may 
word  "veter 

No,  a  physician 
qualify  the  term 
nary",  "dental". 

"physi 
or  the 

iical  docto 
:ian"  with 
like. 

Mr.  Roemer   All 
that  I'm  not  too 
the  game.   Expla 

right, 
bright, 
n  if  to 

ook 
and 

Make 
you'll 
again. 

an  assumpt 
be  ahead  o 
That  is,  w 

justice  by  determination  of  facts  by  individuals 
Mr.  Roemer    Okay,  thank  you.  who  can  bring  those  facts  before  a  grand  jury  or 

before  a  jury  or  whatever  source  of  justice  is 
Further  Discussion  being  sought.   The  coroner  can  do  this.   I  think 

the  man  should  be  trained.   There  are  certainly 
Mr.  Jack    Mr.  Chairman  and  members,  I'm  against        exceptions  to  every  rule.   Let's  not  create  a 
the  amendment.   It  just  won't  work.   The  present        situation  throughout  the  state  that  will  impede 
law,  it's  true,  does  read  that  way  like  the  amend-      justice, 
ment,  but  you  could  have,  as  someone  stated,  a 

situation  where  in  a  parish  there  were  no  doctors.  Questions 

or  one  doctor.   Suppose  there  was  just  one.   He 

might  be  the  type  of  man,  as  someone  said,  an  Mr.  Stinson    Dr.  Weiss,  Mr.  Jack  got  up  and  sai 

alcoholic.   He  could  be  incompetent.   But  more  I'd      suppose  there  is  only  one  doctor  and  he's  a  drur 
be  afraid  of,  he  would  want  to  be  devoting  his         ard  and  so  forth.   Don't  you  think  Mr.  Jack  is 
main  part  of  this  time  to  his  own  medical  practice      very  jealous  that  he  wanted  to  keep  in  there  tha 
and  make  this  coroner's  salary  and  office  secondary.    a  judge  would  have  to  be  a  lawyer?   He  wouldn't 
Now  I  found,  under  the  present  system,  in  certain       want  a  non-lawyer  being  a  judge  and  couldn't  the 
parishes,  the  coroner,  and  all  of  them  are  doctors,     be  some  drunk  lawyers  or  maybe  one  drunk  lawyer 
spend  very  little  time  in  these  investigations.   It     that  would  end  up  being  a  judge  the  same  as  pos- 
wasn't  very  thorough.   I  found  in  Caddo  where  it        sibly  a  drunk  doctor  would  be  a  coroner?   It's 
was  full-time,  and  they  spend  a  lot  of  time  at         the  same  question,  isn't  it? 
work.   Now  I  don't  know  the  answer,  but  this  is 

very  simple  the  way  this  reads  in  the  material  Mr.  Weiss    I  think  you 

here,  in  the  yellow  sheet.   In  each  parish,  a  believe  in  the  past  there 

coroner  shall  be  elected  for  a  term  of  four  years,      there  are  more  drunk.  .  .there 
with  such  qualifications  and  duties  as  may  be  pre-      judges  than  there  are  old,  drunk  doctc 
scribed  by  law.   The  legislature  has  time  to  go 
into  that.   They  can  change  it  if  the  need  be.   No 
you  know  this  day  and  time,  you  don't  have  doctors 
or  country  doctors,  the  doctors  out  in  the  country 
like  you  used  to  have.   They  move  to  other  states. 

They  want  to  be  in  the  big  cities.   I'm  not  blaming     Mr.  Henry    That's  sort  of 
them.   But  if  this  law  might  have  been  in  the  pre- 
sent constitution,  workable  in  '21,  it's  not  work- 
able today.   Now  I  feel  sorry  for  Dr.  Weiss  having      _ 

worked  so  hard.   He's  a  surgeon  and  he  operated  on      coals  and  I  accept  the  responsibility,  as  a 
his  patient  here  before  we  went  to  dinner.   He's        gate  to  this  convention.   But  I  know  one  thing, 
been  treating  him  since,  but  it  looks  to  me  like        that  we  people  must  stand  up  for  our  rights  and 
his  patient  has  died.   I  hate  to  do  it.  Dr.  Weiss,      the  folks  back  home  asked  me  to  bring  them  a 
but  I  have  to  be  against  it  and  let  the  legislature     constitution  they  could  understand.   Believe  me, 
get  a  new  patient  and  go  into  all  the  treatment         sometimes  I  don't  know  what  you  fellows  are  talking 
and  straighten  this  thing  out.  about.   I'm  telling  you  now  what  I  have  to  say, 

and  I  hope  you'll  vote  green. 
Questions 

do  you  know  that  despite 
lie   made  a  real  good  effort 
-¥susc i ta t i ve  measures  we  physicians  use  today?     to  put  this  back  in  the  same  language,  the  same 

he  present  constitution  and 
th  what  you 're  doing  .   I'm 
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believe  in 
there  are 
judges  tha 
drunks . 

Mr. 

Derbes 

exp 

ression 

Mr. 

Henry 

Mr. 

Derbes 

Mr. 

Weiss 

Mr.  Dennis    Yes,  Docto 

e  Jack,  are  you  Tamil iar  with 

your  remarks  I  think  yo 

easures  we  physicians  use  today? 

to  put  this  back  in  the 

provision  as  it  is  in  t 

believe  you  can  resuscitate  this. 

that  I'm  in  sympathy  wi 
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go 

ng  to  V 

Dte 

or  your  an 

Mr 

Weiss 

Thank  you,  M 

Committee. 

Mr 

Duval 

Dr 

Weiss  ,  d 

Ta 

te  wants 

you 

to  sing  " 

[A.en 

Sme/i 

■•  adopted: 

reco 

nsider  tailed. 

orde 

red    on    the    Sec 

you  know  that  Ji 
elancholy  Baby"? 


ompeten t 

evi 

dence? 

m  certain  th 

at  we  do 

now,  and 

that 

ntinued  unde 

r  whateve 

r  consti 

tutio 

dge  Denn 

s  , 

I 'm  read 

ng  Secti 

on  33 

n  answer 

to 

Senator  Brown  's  q 

uesti 

on  would 

be 

called  w 

thin  six 

mon  t 

(.  Motion    to  that  the 

ious  Question  but  would  refresh  my  memory  where  this  provision 

Section    passed:  is?   I  know  we  provided  that  for  judges,  but  I 

112-0.      Motion    to    reconsider    tabled.]  don't  see  anything  that  we've  adopted  so  far  that 

would  apply  to  other  offices.   As  far  as  I  read 

Reading  of  the  Section  this,  when  a  vacancy  occurs  in  say,  for  example, 

the  district  attorneys  office.   If,  for  example, 
Mr.  Poynter    "Section  33.   Vacancies.   Section  the  district  attorney  was  just  reelected  and  then 
33.   When  a  vacancy  occurs  in  the  following  offices,  he  resigned,  you  could  have,  immediately  after  his 
the  duties  of  the  office,  until  it  is  filled  by  election,  you  could  wind  up  with  a  district  attorney 
election  as  provided  by  law,  shall  be  assumed  by:  who  was  not  elected  by  the  people.   In  other  words, 
in  the  case  of  sheriff,  the  chief  criminal  deputy;  he's  passing  the  office  along  to  one  of  his  col- 
district  attorney,  the  first  assistant;  clerk  of  leagues,  his  first  assistant.   He  would  be  in 
a  district  court,  the  chief  deputy;  coroner,  the  office  for  over  five  years,  almost  six  years, 
chief  deputy.   If  there  is  no  such  person  to  as- 
sume the  duties  at  the  time  of  the  vacancy,  the  Mr.  Dennis    I  believe  you  are  correct,  Mr.  Tobias, 
governing  authority  or  authorities  of  the  parish  I  did  have  in  mind  specifically  the  judges  pro- 
or  parishes  concerned  shall  appoint  a  qualified  vision.   However,  the  convention  adopted  our 
person  to  assume  the  duties  of  the  office  until  thinking  there,  which  is  basically  the  idea  that 
filled  by  election."  the  governor  will  no  longer  fill  these  offices  and 

that  elections  will  be  held  within  a  very  short 

Explanation  period  of  time.   So  I  think  that  somewhere  else 

in  this  constitution,  or  the  legislature  by  statu- 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  this  tor  law,  will  follow  this  policy  and  will  provide 

is  the  section  dealing  with  the  filling  of  vacan-  for  elections  to  fill  vacancies  within  a  short 

cies  in  several  of  the  offices  contained  in  the  time  after  the  vacancy  occurs. 
Judiciary  Article.   This  represents  a  change  in 

the  constitutional  provisions  at  present.   We  have  Mr.  Tobias    Do  you  think  that's  permissible  when 

deleted  the  power  of  the  governor  to  fill  the  we  say  that  the.  .  ."  when  a  vacancy  occurs  in  the 

vacancies  in  the  office  of  sheriff,  district  at-  following  offices,  until  filled  by  election  as 

torney,  coroner  and  clerk  of  court.   We  have  placed  provided  by  law",  shall  be  assumed  that  this  would 

in  the  section  a  new  provision  providing  that  the  allow  the  legislature  to  specifically  say  that 

chief  assistant  of  these  officers  shall  assume  within  six  months  that  this  office  shall  be  called 

the  duties  of  the  office  when  the  vacancy  occurs,  by  election? 
until  an  election  is  held.   If  there  is  no  chief 

assistant,  the  governing  authority  or  authorities  Mr.  Dennis    Yes,  sir.   "Until  it  is  filled  by 

of  a  parish  or  parishes  concerned  will  temporarily  election  as  provided  by  law,"  I  think  specifically 

fill  the  vacancy,  until  an  election  is  held.  authorizes  the  legislature  to  do  exactly  what 

I  am  talking  about. 
Questions 


Chai 


Judge  Dennis,  there  has  beer 


of  sheriffs,  and  I  don't  say  a  great 
in  my  own  case,  I've  had  a  sheriff  in  one  of  my 

parishes  that's  gone  to  jail,  my  clerk  of  court  Mr.  Asseff    Mr.  Chairman,  delegates,  I  would  not 
up  there,  a  couple  of  years  ago,  went  to  jail.  interrupt,  except  that  I  am  gravely  concerned 
In  many  instances,  you're  going  to  have  the  problem  about  the  constant  reference  by  the  delegates, 
where  the  chief  deputy  is  just  as  involved  as  the  over  and  over  again,  "leave  it  to  Style  and  Draft- 
man  involved  himself.   If  you  have  corruption  or  ing".   When  they  know  there  has  been  an  omission, 
theft,  something  of  that  matter,  involved.   So  that  when  it  is  an  obvious  error  which  they  concede, 
being  the  case,  what  is  the  reasoning  behind  letting  they  say,  "leave  it  to  Style  and  Drafting".   I  am 
the  chief  deputy  take  over  the  position.   I  could  a  member  of  the  Committee  on  Style  and  Drafting. 
see  it  if  there  was  a  death,  but  what  about  when  We  have  more  than  we  can  do.   It  is  my  opinion 
there  is  an  indictment  or  a  conviction,  something  that  it  is  your  duty  to  put  in  each  section  and 
of  that  line.   You  might  have  the  chief  deputy  each  article  what  you  want  there,  and  to  be  clear 
just  as  involved  as  it  has  happened  on  many,  and  specific.   It  is  our  duty  only  to  attempt  to 
many  instances  around  this  state  where  there  has  catch  errors,  inconsistencies,  overlapping  and  that 
been  convictions  of  elected  officials.   Do  you  type  of  thing.   I,  for  one,  favor  making  as  few 
think  that  this  gives  a  safeguard  against  something  changes  as  possible  just  to  tighten  it  up,  but 
like  this?  avoiding  change  that  may  be  substantive  in  nature. 

You  and  you  alone  can  make  that  determination.   Yol 

Mr.  Dennis    Mr.  Brown,  the  committee,  I  think,  have  spoken,  and  whether  I  agree  or  disagree,  I 

had  in  mind  a  vacancy  occurring  because  of  natural  have  no  right  to  make  any  change  that  has  even  a 

causes.   We  didn't  draft  this  article  based  on  the  slight  chance  of  changing  the  meaning.   Right  now 

idea  that  there  would  be  many  vacancies  because  the  committee  has  over  two  hundred  and  eighty 

of  what  you  are  mentioning  now.   We  proceeded  on  amendments  to  consider  to  the  Legislative  Article, 

this  theory,  that  most  vacancies  will  occur  because  I  urge  you  to  please,  when  you  catch  an  error 

of  death  or  illness  or  something  of  this  nature.  either  of  omission  or  if  it's  an  error  of  phraseo- 

For  smooth  operation  and  continued  efficiency,  it  logy,  to  ask  for  a  recess  and  correct  it  at  that 

would  be  better  for  the  chief  assistant  to  take  time.   Otherwise,  you  might  find  our  committee 

over  until  an  election  is  called.   An  election  debating  it  for  three  hours,  submitting  it  to  you, 

should  be  called  and  will  be  called  under  other  and  then  you'll  debate  it  for  two  or  three  hours, 

provisions  within  a  six-month  period,  I  believe.  Our  committee  is  very  badly  divided,  six  to  five, 

on  the  approach  that  we  should  follow.   So  I  urge 

Mr .  Willis    Judge  Dennis,  projecting  Senator  you  to  do  your  duty  and  give  us  the  document  as 

Brown's  question  a  little  further,  don't  we  have  you  want  it  to  read.   That  will  keep  our  duty  at 

the  presumption  of  innocence  in  Louisiana?   That  a  a  minimum.   I  don't  want  to  take  a  chance  of  chang- 

man  is  innocent  until  proved  guilty  beyond  a  reason-  ing  your  meaning,  so  I  urge  you,  please,  put  it  in 
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il  ,  the  district  a 
of  court  and  the 
^e    have  in  the  jut 


::torney,  the  cor 
Jther  const ituti 
iciary  sec ti  on  . 


present  time  that 
the  state  of  Louis 
than  upon  a  salary 


Con 


Conino,  do  you  know  at  the 


Mr.  De  Blieux   Well,  I  believe  if  you  will  check 
that  out  you  will  find  that  they  are  paid  by  fees 
rather  than  a  straight  salary,  and  I  believe  if 
you  put  this  particular  provision  there  it  would 
eliminate  the  possibility  of  going  to  a  salary 
basis  upon  them.   And  I  don't  think  it'd  be  good 
for  us  to  put  that  amendment  in  there  at  this  par- 
ticular time  since  they  are  paid  by  fees  rather 
than  salaries.   It  might  absolutely  prohibit  the 
legislature  from  ever  changing  it,  even  if  the 
coroners  wanted  it  changed. 


Sti 


am  wondering  about  the  provision 
ement  will  not  be  reduced  while 
office.   Suppose  that  something 


that  theii 

in  their  i 

happens  to  the  retirement  fund  and 

broke.   The  state  can  then  be  called  on  to 

all  money  necessary  to  bring  it  up  so  that 

not  be  diminished? 


<r.  Conino   Well,  this  retirement  fund,  it  will 
)e  set-up  by  the  legislature  and  it  would  be  just 
like  all  the  rest  of  the  retirement  funds  no  matt 
<hat  they  are,  school  teachers  or  bus  drivers  or 
whoever  has  a  retirement  system  within  the  state. 


Mr.  Stinson  Well,  does  that  sa 
all  of  them?  It  will  not  be  din 
after  they  start  re joi ni ng  .  .  ,  .  i r 
be  reduced,  but  this  is  while  th 
to  earn  it. 


Con 


says  salary 


Wei 


nsider    tabled. 2 
Reading  of  the  Se 


;y  are  attempti 


102-12.        Motic 


somebody  might  not  can 
^r.  Roy    Mr.  Jack,  we 


Explanation 

Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  we 
have  already  alluded  to  this  section  several  times 
in  coming  through  this  article.   As  I  told  you 
earlier,  the  basic  theory  of  the  committee  is  that 
we  will  not  force  any  parish  or  any  community  to 
abolish  or  change  their  present  court  system  or 
other  local  government  offices  overnight  by  this 
constitution.   We  think  that  the  effects  would  be 
disastrous  in  those  areas.   Orleans  Parish,  as  you 
know,  has  more  situations  which  are  peculiar  or 
different  in  their  parish  pertaining  to  the  courts, 
the  clerks,  the  sheriffs,  and  other  offices  than 
any  other  parish.   So  we  tried  to  write  a  uniform 
constitution  and  preserve  their  courts  and  other 
institutions  in  this  section. 

However,  this  will  not  maintain  them  in  consti- 
tutional status  as  they  are  today.   This  section 


provides  that  although  they  are  retained,  just  as 
other  peculiar  courts  throughout  the  state,  or 
peculiar  offices,  that  they  can  be  changed  in  the 
future  by  the  legislature  with  approval  of  a  re- 
ferendum in  the  parish.   This  provision  is  a  pro- 
duct of  many  months  of  debate.   It  represents  a 
compromise.   We  don't  feel  that  it  will  compromise 
a  principle  because  we  have  in  the  article  es- 
tablished a  uniform  system  of  courts,  from  the 
district  court  on  up  and  we  have  a  lot  of  other 
parishes  to  maintain  their  courts  and  their  offices 
which  are  different,  subject  to  legislative 
action.   But  we  are  not  doing  anything  that  dif- 
ferent for  Orleans  here.   And  we  arrived,  as  I 
said,  at  this  solution  after  struggling  with  the 
problem  for  many  months.   So  we  are  now  asking  the 
convention  to  adopt  this  and  to  go  along  with  some 
understanding  of  the  difficult  problem  with  which 
we  were  grappl  ing. 

Questions 

Mr.  Fontenot   Judge  Dennis,  in  Section  15  where 
we  discussed  and  provided  that  the  district,  parish, 
city,  family,  and  juvenile  courts  existing  at 
the  time  of  the  adoption  of  the  constitution  are 
retained.   Now,  in  that  particular  section,  the 
legislature  may  abolish  or  merge  these  different 
courts  and  in  this  particular  section  the  legisla- 
ture can  change  them,  plus  a  referendum  in  the 
parish.   Do  you  think  that  New  Orleans  should  be 
treated  different  as  far  as  the  people  voting  by 
referendum,  and  not  the  rest  of  the  state? 

Mr.  Dennis    Mr.  Fontenot,  I  will  try  to  answer 
you  this  way  by  giving  you  what  I  think  was  the 
consensus  and  the  view  of  the  committee.   The 
committee  started  off  trying  to  treat  everybody 
the  same,  as  I  said  earlier.   However,  because  of 
the  tradition  and  history  in  Orleans  Parish,  we 
wanted  to  continue  those  courts.   Some  of  us  wanted 
to  submit  it  to  a  simple  legislative  vote  to 
change,  I  admit  that.   However,  the  feeling  was 
so  strong  because  of  the  history  in  the  past, 
there  had  been  some  instances  in  our  history  of 
punitive  measures  being  practiced  against  the 
parish  of  Orleans,  that  they  desired  and  asked 
for  the  added  protection  of  a  referendum  of  their 
people,  before  their  courts  and  their  other  offices 
could  be  changed  by  the  legislature,  and  the  com- 
mittee granted  that  extra  protection. 

Mr.  Fontenot  But  you  do. ...would  you  admit  that 
this  is  somehwat  inconsistent  that  this  parish  or 
this  area  has  a  local  referendum  whereas  the  rest 
of  the  state  does  not  have  a  local  referendum  to 
go  along  with  the  legislature,  to  be  able  to  change 
these  courts.   Would  you  agree  with  that? 

Mr.  Dennis   Well. ...it  is  different,  but  as  has 
been  pointed  out  before,  Orleans  is  different  and 
in  the  history  of  the  state,  there  have  been  some 
instances  in  which  punitive  measures  have  been 
taken  against  Orleans  because  it  was  a  big  city 
and  was  not  like  the  rest  of  the  state.   This  is 
the  same  thing  that  caused  these  institutions  to 
be  placed  in  the  constitution  to  begin  with.   And 
we  of  the  committee  felt  like  this  was  a  reasonable 
compromise.   It  would  not  take  amending  the  consti- 
tution to  change  this,  but  it  would  take  a  vote  of 
the  referendum  of  people,  by  the  people  in  the 
parish  of  Orleans. 

Mr.  Roemer   Could  you  refer  to  lines  twenty-six 
through  twenty-nine  of  that  particular  Section  35 
that  deals  with  the  judicial  expense  fund  of 
Orleans  Parish.   Is  there  any  other  judicial  ex- 
pense fund  in  the  constitution? 

Mr .  Denni  s    I  don't  believe  there  is,  Mr.  Roemer. 

Mr.  Roemer    I  don't  believe  there  is,  either.   I 
think  we  can  clear  that  up. 

Why  is  this  one  in  there.  No.  1.... 


Mr.  Dennis   Mr.  Vesich  says  there  is. 


let 
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him  answer  for  that  later.  "'"•  ^°^"l^\    /^^J  ^^  '^^  ^^^*  '^^    P'^^^"  °"^ 

offered  by  Delegate  Casey. 
Mr.  Roemer   O.K.   Fine.   Now,  assuming  that  there        Amendment  No .  1 .  on  page  1 3   del ete  1 i nes  8 
--egardless,  why  do  we  have  a         through  29  both  inclusive  in  their  entirety  and 


two-thirds  vote  provision  to  protect  it  as 
What's  so  sacrosanct  about  it?  What  is  the  judic 
expense  fund?  How  much  money  does  it  amount  to? 
Has  it  ever  been  audited  by  the  legislative  audit 
in  this  state? 


let's  take  th 


questions. . 

Mr. 

Roem, 

ir 

Wha 

t  is 

it, 

Mr. 

Denn 

is 

it 

is. 

Mr. 

Roemi 

;r 

and 

nine- 

ty- 

Mr. 

Denn 

is 

thereof  the  fc 
"Section  35.  Except  for  provisions  relating  to 
terms  of  office  as  provided  elsewhere  in  this  arti- 
cle and  notwithstanding  any  other  provision  of  this 
constitution  to  the  contrary,  the  following  courts 
and  officers  in  Orleans  Parish  are  continued  subject 
Dennis    Well,  you've  asked  me  about  three         to  change  by  a  vote  of  two-thirds  of  the  elected  mem- 

'  bers  of  each  house  of  the  legislature:   The  civil  and 

criminal  district  courts,  the  city,  municipal,  traf- 
fic and  juvenile  courts,  the  clerks  of  the  civil  and 
criminal  district  courts,  the  civil  and  criminal 

■■" "■   '   "  sheriffs,  the  constables  and  the  clerks  of  the  first 

First  of  all,  I  don't  know  how  much        3"d  second  city  courts,  the  register  of  conveyances 

and  the  recorder  of  mortgages." 
Expl anation 
Well,  it  is  one  million  seven  hundred 
lur  million  dollars....  Mr.  Casey    Mr.  Chairman,  and  delegates  to  the 

convention,  unfortunately,  as  was  pointed  out  in 

I  believe  it  is  a  fund  which  is  Section  30  in  the  section  pertaining  to  sheriffs, 

lilar  to  other  funds  that  have  been  established       New  Orleans  had  some  special  problems  and  its 
by  statutory  law  in  other  parishes,  whereby  extra       own  tax  collecting  system.   Under  Section  35  we 
filing  fees  are  charged,  and  out  of  that  court         see  now  also  that  we  have  a  fairly  elaborate,  but 
reporters  and  other  expenses  are  paid.  very  good  and  excellent  court  system  with  many 

However,  you  really  have  got  me  into  details         specialized  courts,  and  I  think  the  judiciary  com- 
that  I  don't  know  fully,  and  I  think  there  will         mittee  indicated  that  by  whatever  vote  they  had 
be  other  speakers  like  Mr.  Vesich  who  can  explain       on  their  committee,  that  they  decided  to  permit 

judicial  expense  fund  consists       us  to  retain  basically  that  system  that  exists  in 
;h.  the  parish  of  Orleans  today. 

ive  been  discussing  this  section  for  many 
1,    trying  to  work  out  some  of  the  problems 
had,  trying  to,  if  possible,  maybe  simpify 
35  if  that  be  the  case.   It  was  felt  by 
members  from  Orleans  Parish  on  the  Judiciary 
ittee  that  they  wished  to  proceed  with  Section 
t  this  convention  vote  down  ex-        35  as  it  was  drafted  and  as  it  came  out  of  the 
lege  to  all  the  other       committee.   But,  and  I  would  like  to  have  your 
parishes  in  the  state?   Wasn't  that  voted  down  by       attention  on  this  but,  I  know  that  many  of  the 
this  convention?  delegates  felt  and  were  agreeable  to  the  wishes  of 

the  members  from  Orleans  Parish  who  sat  on  the 
lis    I  believe  the  provision  we  had  re-         Judiciary  Committee.   Bu 


of 

deta 
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il  what  th( 
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ing  t( 
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dum  poll 
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We 

on.   He  is 

days  1 

section? 

that  1 

Secti. 

the  m, 

1  the  referen- 

iring  a  referendum  for  changing  judicial  dis-         problem  with  Section  35  to  this  extent;  that  Sec- 
icts  was  deleted  by  the  convention.  tion  35  as  worded,  as  worded,  would  require  not 

only  a  majority  vote  of  the  elected  membership  of 
t  that  present  the  point       each  house,  but  also  a  referendum  for 


lew  that  most  places  in  the  state  don't  really  instance,  to  add  another  traffic  judge  if 
a  referendum  on  issues  of  this  type,  wouldn't  came  necessary,  to  add  another  civil  disti 
;ay?  They  don't  seem  to  want  referendums  on  judge  if  one  became  necessary,  and  even  al 
;s  of  any  type,  it  would  seem  to  me.  time,  the  judicial  administrator  in  his  r( 

tions  has  already  indicated  a  need  for  ad( 
members         judicial  assistance  in  the  parish  of  Orleans 


of  the  convention  voted  that  way.   They  may  have  So,  rather  than  saddle  and  lock  into  the  parish 

felt  that  there  was  no  need  for  that  added  pro-         of  Orleans  the  necessity  of  having  a  referendum 
tection  outside  of  Orleans.  each  time  we  make  any  change  in  our  judicial  systen 

I  would  hope  that  the  membership  of  this  conventior 
Mr.  Velazquez    Wouldn't  you  believe  then  that  be-      would  permit  us  to  do  it  by  a  vote  of  two-thirds 
cause  some  people  don't  want  a  referendum,  the         of  the  elected  membership  of  each  house, 
possibility  exists  that  it  might  be  somebody  who  Also,  my  amendment  as  drafted,  deletes  the  re- 

might,  somewhere  in  this  state,  who  might  want  a        ference  to  the  judicial  expense  fund  of  the  parish 
referendum?  of  Orleans  which  was  retained  by  the  committee  but 

subject  to  a  change  by  a  two-thirds  vote  of  the 
Mr.  Dennis    Yes,  I'll  admit  to  that  possibility.       elected  membership  of  each  house.   I  personally 

honestly  feel  that  the  judicial  expense  fund,  or 
Mr.  Velazquez    Thank  you,  very  much,  judge.  other  funds  in  other  parishes,  rightfully  is  sta- 

tutory material,  and  I  cannot  dispute  some  of  the 
[Quorum   Call:       101    delegates   present   and  hesitation  that  many  Of  you  had  on  that  paragraph. 

a    quorum.]  If  there  are  any  questions,  I  will  be  glad  to 

yield. 


Chai 


n  the  Chai 

ir 

vilege 

,  i  t  would 
you  by  Mr, 

ilf  of  the 
ory  for  h' 

seer 
.  Fl( 

com 
is  m( 

Question 


Mr.  Roemer    Representative  Casey,  I  want  you  to 

Anzalone   Mr.  Chairman,  it  would  seem  that  the     know,  or  maybe  I  should  say,  do  you  know  that  I  am 

balm  which  was  presented  to  you  by  Mr.  Flory  has        in  sympathy  with  what  you  are  trying  to  do,  but  1 

fihal   worked  and,  on  behalf  of  the  convention,       particularly  -  in  regard  to  this  judicial  expense 

Kould  like  to  thank  Mr.  Flory  for  his  most  thought-   fund  -  I  applaud  your  taking  it  out.   I  think  it 

ful  and  appropriate  gift.  should  be  out. 

However,  I  question  the  two-thirds  vote  as  you 
Mr.  Henry    Mr.  Anzalone,  take  your  seat.   You  are      have  in  your  provision,  and  you  knew  I  was  as  a 
completely  out  of  order,  as  usual.   You  lose  again.     result  of  our  huddle.   I  didn't  know  whether  you 

knew  or  not  that  in  Section  15  of  this  same  article 
Amendment  we  fought  that  battle  statewide,  and  we  did  away 

with  the  public  referendum,  but  we  kept  a  majority 
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vote  of  the  legislature.   You  did  know  that,  did  That's  my  questi 


state?  Mr.  Casey    But  we're  still  leaving  that  possibili 

ty  to  the  legislature,  Mr.  Roemer,  to  correct  a 

Mr.  Casey    It  is  definitely  a  change  from  the  situation  which  creates  difficulty  in  the  city  of 

rest  of  the  state,  Mr.  Roemer.  New  Orleans  at  a  later  date. 

Mr.  Roemer    I  see,  why  would  Orleans  require  a  Mr.  Fontenot   Mr.  Casey,  I'm  not  exactly  sure  on 

two-thirds  vote  for  such  change  and  the  rest  of  what  the  make  up  of  the  legislature  is.   What  per- 

the  state  would  not,  Tom?  centage  of  the  legislature  is  from  the  New  Orleans 

metroplitan  area?. ...or  say  Orleans  Parish. 
Mr.  Casey   Mr.  Roemer,  the  political  process  is 

filled  with   negotiations,  compromise,  arbitration,  Mr.  Casey   Of  the  one  hundred  and  five  members  ir 

discussion,  etc.   In  an  attempt  to  honestly  work  the  House  of  Representatives,  we  have,  let's  say, 

out  the  problems  that  existed  on  Section  35,  I  fifteen  full  members  and  three  additional  people 

personally  have  no  hesitation  to  rely  on  the  judg-  who  have  split  districts  that  may  represent  parts 

ment  and  prudence  of  the  legislature  in  making  its  of,  let's  say,  St.  Bernard  Parish  and  Orleans 

determination  and  guiding  not  only  your  judicial  Parish,  part  of  Jefferson  Parish  and  Orleans 

system  but  mine.   It  may  be  preferable  that  even  Parish,  so  let's  say  roughly,  seventeen  people, 
yours  should  be  protected  by  a  two-thirds  vote  of 

the  elected  membership  of  each  house,  and  if  that's  Mr.  Fontenot    Close  to  a  fifth,  would  you  agree 
your  wish,  you  would  have  my  support.   It  would  b 

preferable  to  many  of  the  members  of  our  delegation  Mr.  Casey    Close  to  a  fifth 
that  we  would  have  that  protection,  also.   That's 
why   it  exists  in  here  as  drafted. 


Mr. 

Casey 
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fifth.   Yes 
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pro 
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Mr.  Roemer    Well,  I  understand  that  point,  but  do 

you  understand  the  point  that  I'm  not  worried  so        Mr.  Casey    I  would  say  proportionately  it's  ap- 

much  about  protection  as  I  am  the  ability  to  change. 

And  don't  you  agree  that  the  two-thirds  vote  will 

make  quite  difficult  any  changes,  even  those  nee-       Mr.  Toomy    Mr.  Casey,  your  amendment 

essary  perhaps,  by  the  city  of  Orleans  or  the  ing  wordage 

parish  of  Orleans.  to  term  of  office  as  otherwise  provided  in  this 

article."  In  the  committee  proposal  they  include 
Mr.  Casey  Let's  just  go  one  step  further.  It's  term  of  office  and  qualifications,  I  believe.  Is 
a  much  more  turbulent  issue  on  the  parish  of  it  your  intention  that  the  city  of  New  Orleans 

Orleans  solely  when  you  discuss,  for  instance,  the      would  have  different  qualifications  for  similar 
very  existence  of  civil  courts  as  distinguished         offices  than  other  people  in  the  state? 
from  criminal  courts,  which  you  in  your  area  do 

not  have  that  problem.   The  difference  that  exists      Mr.  Casey   Well,  we're  accepting  the  provision 
in  Orleans  between  the  civil  and  criminal  sheriff,      relating  to  terms  of  offices  because  I  think  the 
which  you  do  not  have  that  problem.   And  other         convention  has  expressed  its  wishes  very  loudly  to 
differences  that  may  exist  between,  for  instance,       indicate  that  New  Orleans  judges  should  run  for 
a  clerk  of  court,  the  register  of  conveyances  and       six  year  terms  as  your  judges  do  and  all  the  judges 
recorder  of  mortgages.   It's  more  controversial,        from  the. ...all  the  district  judges  from  throughout 
it's  more  difficult,  it's  more  political,  to  be         the  state.   So  this  merely  clarifies  the  fact  that 
very  frank  with  you,  and  I  would  merely  ask  you,        they,  too,  have  six  year  terms, 
in  your  wisdom  to  abide  by  the  wishes  of  the 
Orleans,  or  many  members  from  Orleans  parish,  I 
can't  say  all  of  them,  and  I'm  only  speaking  for 
myself  right  now,  that  you  at  least  yield  to  our 
wish  in  this  regard. 

Mr.  Roemer    Well,  I'll  make  three  brief  question 


ig,  for 

liar  situa 

norning,         trying  to  merge  the  New  Orleans  courts  now  or  some- 

isibly  if        thing  like  that,  or  trying  to  make  them  the  same 

lis  two-         as  the  rest  of  the  state  in  the  constitution.   But 

ite  it.  the  only  thing  that  bothers  me  is  that  in  Section 

15  that  we've  already  approved,  everywhere  else 
is  yes  to        in  the  state  the  legislature  may  abolish  or  merge 

trial  courts  of  limited  jurisdiction  by  majority 

vote.   Why  should  this  be  different  in  Orleans 
think  I  answered  that  question.  Parish?   Why  is  there  a  two-thirds  vote  needed? 

I  don't  understand. 
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lery  that  is  more  complex  than  its  next  door  Mr.  Casey  Mr.  Arnette,  in  my  discussion  and 
lery  is  more  apt  to  break  down  and  would  re-  question  and  answer  session  with  Mr.  Roemer  we 
some  modification  and  changes  over  time.  had  ment ioned  .  .  .  .  di scussed  that.   I  know  Mr.  Roer 

jld  you  agree  to  that  statement?  is  against  it,  but  I  think  it  was  brought  out  in 

that  question  and  answer  period  that  Mr.  Roemer 
There  is  no  doubt  about  it,  and  I  am        and  I  had  that  due  to  the  complexities  and  contrc 
t  that  twenty  years  from  now  maybe     versy   involved  in  these  offices  and  courts  in 
lidate  everything.  Orleans  Parish,  that  it  is  not  the  usual  type  of 

situation  that  may  exist  in  many  other  parishes. 
,  then,  aren't  you  freezing  in.        We  have  a  great  complexity  in  our  court  system, 
birds  vote,  a  piece  of  machinery       and  it  is  different, 
d  will  break  down  and  need  modi- 
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Chairman,  fellow  delegates,  I 


rise  in  support  of  Mr.  Casey's  amendment.   The 

famous  justice  of  the  United  States  Supreme  Court, 

Justice  Holmes,  once  said  that  a  page  of  history  Parish.   Mr.  Casey's  amendment  is  fine.   I  have  an 

is  worth  a  volume  of  logic.   This  amendment  deals  amendment  which  will  follow  his  amendment  which  is 

with  a  historical  problem.   We  cannot,  it  seems  to  identical  in  language  with  his  amendment.   Mr. 

me,  ignore  two  hundred  fifty  or  three  hundred  years  Burson,  it  takes  care  of  the  problems  you  are  talk- 

of  history  in  this  state  in  which  the  city  of  New  ing  about.   But  if  you  vote  for  Mr.  Casey's  amend- 

Orleans  has  developed  as  a  unique  governmental  ment,  what  you  are  doing  is  establishing  something 

entity.   And  it  seems  to  me  we  would  be  making  a  that  is  unfair  and  unequal.   More  specifically,  the 

drastic  mistake  to  attempt  to  ignore  the  reality  key  word,  the  only  words,  that's  going  to  change  in 

of  this  situation.  the  two  amendments  are  this,  but  it  is  important. 

I  submit  to  you  that  if  this  were  the  best  of  Mr.  Casey  says  that  for  Orleans  Parish  it  will 
all  possible  worlds,  and  everybody  trusted  every-  take  a  two-thirds  vote,  but  for  the  other  sixty- 
body  else,  we  could  probably  have  come  in  here  three  parishes  in  this  state  and  the  rest  of  the 
and  convened  this  constitutional  convention  and  people  in  the  State  of  Louisiana,  you  don't  get 
left  in  a  week  and  just  adopted  the  model  state  that  super  majority,  people.   You  get  a  majority 
constitution.   But  it's  not  that  easy.   We  have  vote.   I  want  someone  to  get  up  here  and  explain 
to  take  into  account  special  local  problems.   I  the  logic  of  that.   We  have  taken  care  of  Orleans 
address  your  attention,  if  you  will,  to  the  digest  Parish.   They  have  problems  and  we  want  to  retain 
of  the  present  law  that  was  prepared  for  us  in  con-  that.   The  language,  which  I  said  in  the  amendment 
nection  with  this  proposal.   And  if  you  will  refer  which  will  follow,  is  i ndenti cal  .  .  .  no  change.   It 
to  that  digest,  you  will  find  listed  there  a  mul-  won't  affect  their  courts,  but  it  will  put  them 
titude  of  special  constitutional  provisions  that  on  an  equal  par  with  the  other  sixty-three  parishes 
exist  in  the  present  constitution  establishing  Some  reference  was  made  to  the  fact  that  Orleans 
these  various  special  courts  and  so  on  in  the  city  is  a  different  kind  of  animal.   Well,  I  think  the 
of  New  Orleans.   Now  these  constitutional  provi-  people  in  this  state  have  two  arms,  two  legs  and 
sions  are  there.   We  cannot  just  wish  them  away.  one  head.   I  cannot  justify,  and  I  don't  think  you 
And  if  we  do  not  make  some  provision  in  the  con-  can  justify,  telling  the  people  in  Lafayette  and 
stitution  that  we  are  writing,  then  I  submit  to  Caddo  and  Ouachita  Parish  and  Bossier  Parish  that 
you  we  will  have  courts  hanging  there,  with  no  in  your  parishes  it  only  takes  a  majority,  but  in 
root  either  in  constitution  or  in  law.  Orleans  a  two-thirds.   I  submit  to  you  that  we  have 

It  seems  to  me  that  the  provision  by  reference  taken  care  and  have  recognized  the  problems  in 

such  as  is  contained  in  the  Casey  amendment  is  a  Orleans  Parish.   We've  done  that,  and  rightly  so. 

realistic  way  to  deal  with  the  problem.   Now  But  I  plead  and  implore  you  to  reject  this  amend- 

Louisiana  is  not  unique  in  this.   I  ordered  a  copy  ment.   The  next  amendment  that  comes  up  will  be 

of  the  constitution  of  the  state  of  Illinois  when  the  identical  language  with  a  majority  vote,  and 

I  became  a  delegate,  because  Illinois  constitution  I  sincerely  hope  that  you  cast  the  vote  which  will 

is  held  out  as  the  paragon  of  modern  state  constitu-  be  consistent  with  the  one  consistent  vote  we  have 

tions  in  the  reading  I've  done.   And  in  the  judicial  made  in  this  convention:   that  is,  that  all  judges 

section,  I'm  looking  right  now  at  a  sentence  which  are  on  a  six  year  term.   I  submit  to  you  that  the 

says,  "Cook  County,  Chicago,  and  the  area  outside  same  principle  should  apply  here.   Thank  you  very 

Chicago  shall  be  separate  units   for  the  selection  much. 
of  ci  rcui  t  judges  .  " 

Then  two  pages  later  when  they  are    talking  Further  Discussion 

about  local  government,  they've  got  one  way  that 

the  members  of  the  Cook  County  Board  are  elected  Mr.  Jack    Mr.  Chairman,  ladies  and  gentlemen, 

and  then  everybody  else  is  elected  a  different  direct  your  attention  to  Section  15.   Now  in  that 

way.   In  selecting  sheriffs  and  other  local  offi-  section,  that  provided  the  legislature  by  a  majori- 

cials,  they  do  it  one  way  in  Cook  County  and  they  ty  vote  could  abolish  juvenile  courts  and  city 

do  it  another  way  in  all  the  rest  of  the  state  of  courts  and  other  courts  of  lesser  than  district 

llliio'5.  court  jurisdiction  by  a  simple  majority  of  the 

So  we're  not  alone  in  Louisiana  in  having  to  legislature.   In  that  "16"  it  had  reference  to  "35" 

deal  with  the  unique  political  history.   And  it  which  is  the  New  Orleans  one,  where  in  "35"  it 

seems  to  me  that  a  short  provision  of  this  nature  would  take  a  referendum  to  abolish  their  courts 

which  permits  these  peculiar  local  institutions  I've  talked  about  and  other  things.   In  "15"  we 

to  maintain  their  operation  until  such  time  as  the  deleted  reference  to  "35"  on  two  lines.   Everybody 

legislature  can  work  out  an  orderly  transition  to  would  talk... .say  we're  going  to  take  care  of  the 

what  we  hope  will  eventually  in  this  state  be  a  rest  when  we  reach  "15".   Now,  let's  take   care  of 

more  uniform  system  of  courts  is  a  reasonable  thing  it.   In  "15"  you  can  abolish  the  city  court  and 

for  this  convention  to  do.  the  juvenile  court  of  Caddo  Parish  by  a  simple 

As  far  as  the  two-thirds  vote,  I  can  only  point  majority,  and  the  juvenile  court,  the  J. P., 
out  that  prior  to  this  time,  since  all  of  these  mayor  courts  and  all  those  things  of  anywhere  out- 
institutions  for  the  most  part  are  established  by  side  of  Orleans  Parish.   Now,  why  should  we  pass  the 
constitutional  provision,  it  would  have  been  nee-  Casey  amendment  allowing  New  Orleans,  in  order  to 
essary  to  obtain  a  change  thereof  by  a  constitu-  abolish  theirs,  it  has  to  be  two-thirds  vote  of 
tional  amendment.   And  a  constitutional  amendment  the  legislature.   That  is  not  fair.   They  can  say, 
under  the  present  law  requires  a  two-thirds  majority  well,  it  could  go  back  to  Section  15.   You  know  how 
vote  in  both  houses  of  the  legislature  before  it  it  is,  trying  to  get  sixty-seven  or  two-thirds  of 
can  be  presented  to  the  people.   It  seems  to  me  those  voting  and  then   go  back  to  Section  15.   You 
that,  in  any  case,  we  should  adopt  this  provision  don't  know  how  certain  people  are  going  to  vote, 
and  then  if  we  want  to  change  it,  the  two-thirds  No  use  putting  your  hand  up,  I'll  answer  it  if  I 
to  a  majority,  you  could  consider  another  amendment  have  time  left.   Oh,  excuse  me.   Alright,  now  you 
to  do  it.   As  for  myself,  I  would  be  in  favor  of  it  have  one  hundred  and  five  members  of  the  house, 
with  the  two-thirds  provision.  New  Orleans  has  nearly  a  fifth  of  them.   Of  two- 
thirds,  if  they  get  that  through,  it  will  be  almost 
Further  Discussion  impossible  to  get  two-thirds  of  both  Houses  of 

them.   It  would  be  very  simple,  maybe,  if  New 
Orleans,  I'm  not  saying  they  make  a  deal,  but  I 
have  heard  of  compromises  yesterday  and  I  have 
heard  of  deals  and  wheeling  and  dealing  and  compro- 
mising.  I  don't  approve  of  that  stuff.   I  think 
we  ought  to  come  up  with  a  constitution  that  we 
think  is  the  best.   I'm  not  going  to  compromise 
wheel  or  deal  or  make  any  deals.   I'm  going  to  do 
what  1  think's  best.   I  think  that  what  New  Orleans 
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has,  whether  it's  two-thirds  or  a  majority,  the  people  on  the  other  side  of  the  river.   We  have 

rest  of  the  state  ought  to  have.   I  don't  care  worked  in  this  direction.   It  would  be  no  more  fair, 

what  two  hundred  and  fifty  years  of  history,  as  in  this  situation,  for  us  to  have  the  right  to 

somebody  said,  in  some  fancy  poetry  that  was  said.  secede  from  the  parish  of  Orleans,  as  it  is  right 

It's  time  New  Orleans  was  governed  by  the  same  now  for  the  parish  of  Orleans  to  attempt  to  secede 

laws  as  the  rest  of  the  state.   Now  I  understand  from  the  State  of  Louisiana.   Discrimination  in 

that  we  have  another  amendment  coming  up.   You  just  favor  of  the  parish  of  Orleans  is  unfair  to  the 

heard  the  Speaker  tell  you,  that's  going  to  cover  rest  of  the  state.   Discrimination  in  favor  of 

all  this,  just  like  Mr.  Casey's  got,  except  it's  the  parish  of  Orleans  may  or  may  not  hinder  judicial 

going  to  take  that  two-thirds  out  and  put  in  the  reform  in  the  future.   I  don't  know.   But  I  do 

word  "majority".   Then  I  think  when  New  Orleans  know  that  what's  good  for  the  goose  is  good  for 

is  whittled  down  to  the  same  size  as  the  rest  of  the  gander.   I  do  feel  that  the  people  in  Orleans 

the  parish,  if  they  try  to  abolish  the  city  court  should  be  given  the  same  rights  and  the  same  pro- 

and  juvenile  court  in  Caddo  Parish  and  the  rest  tection  as  the  State  of  Louisiana.   If  you  wish  to 

of  the  state,  we'll  have  the  help  of  those  eighteen  make  it  two-thirds  for  the  parish  of  Orleans,  it 

delegates  or  members  of  the  House,  down  in  New  should  be  two-thirds  for  the  rest  of  the  state. 

Orleans  and  those  Senators,  and  we  will  have  If  you  want  a  majority  for  the  parish  of  Orleans, 

security.   Frankly,  if  we  don't  defeat  Mr.  Casey's  it  should  be  a  majority  for  the  rest  of  the  state. 

amendment  and  adopt  Mr.  Juneau's,  taking  the  thing  I  think  that  this  is  just  a  question  of  simple 

and  making  everybody  have  to  have  just  a  majority,  fairness  and  equity  to  all  the  people  of  the  State 

I'm  afraid  what's  going  to  happen  to  us.   New  of  Louisiana.   There  should  be  no  discrimination. 

Orleans  may  join  some  other  and  get  a  majority  and  Our  delegation  has  continually  requested  that  we 

throw  out  Caddo's  juvenile  courts,  Caddo's  city  be  treated  the  same  as  other  parts  of  the  state, 

courts,  the  rest  of  Monroe  and  the  other  places  when  it  was  in  areas  which  might  allegedly  hurt 

that  have  J.  P.'s,  juvenile  courts  and  this  three-  the  city  of  New  Orleans.   Yet,  when  it  comes  to 

tier  court  will  go  into  existence.   Now  I  say  something  which  they  believe  may  to  some  extent 

let's  defeat  that  and  move  onto  Mr.  Juneau.  protect  certain  interests,  they  come  forward  and 

want  to  be  treated  differently.   I  don't  think 

[notion    for    Previous    Question    rejected:  that's  the  way  the  ball  game  should  be  played.   I 

26-77.]  believe  we  should  be  fair.   I  think  we  should  defeat 

this  amendment  and  go  forward  and  pass  the  other 

Further  Discussion  amendment,  which  is  the  same  except  requiring  a 

majority  vote. 
Mr.  Tobias    Mr.  Chairman,  fellow  delegates,  as 

I  understand  it,  Mr.  Juneau  has  the  identical  Questions 

amendment  as  the  one  before  us,  except  it  provides 

"majority"  in  place  of  the  words  "  two- th i rds " .  Mr.  Landrum    Mr.  Schmitt,  why  is  it  that  two  days 

What?   Exactly  what  is  holding  up  judicial  reform  out  of  every  year  in  the  city  of  New  Orleans  there 

in  this  state?   Ten,  ten  judges  of  the  several  are  more  people  than  the  entire  State  of  Louisiana? 

district  courts  of  the  parish  of  Orl eans .  .  .  no thi ng  More  people  visit  New  Orleans  two  days  out  of 

else.   There's  justification  for  having  a  separate  every  year  than  the  entire  sixty-three  parishes  in 

civil  sheriff,  a  separate  criminal  sheriff,  a  the  state, 
separate  clerk  of  the  criminal  district  court,  a 

separate  clerk  of  the  civil  district  court,  a  Mr.  Schmitt    I  guess  Mardi  Gras  is  a  little  bit 

recorder  of  mortgages,  a  recorder  of  conveyances,  better  in  Orleans  than  any  other  place.   I  don't 

but  there  is  no  justification  for  separation  of  know. 


courts.   They  are  the  only  people,  who  are  stanc 
ing  in  the  way  of  judicial  reform  in  this  state. 


Mr.  Landrum    Why  is  it  that  if  the  ra 
the  ships  in  New  Orleans,  if  airplanes 
id  don't  ever  kid  yourself.  in  New  Orleans,  if  they  were  stopped. 
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the  rest  of  the  state  be  tied  down,  that  they 

Further  Discussion  could  not  even  do  anything?   One  more  question 

Why  is  it  that  if  the  cattle  that  the  gentlemc 

Mr.  Schmitt    I  don't  know  what  side  Mr.  Tobias  spoke  about  last  week,  what  they  needed  in  oU 

is  on  in  this  amendment,  but  I  don't  favor  this  parishes,  that  I  voted  along  with  about  fencir 

amendment.   I  think  it's  a  bad  amendment.   The  and  all  of  that,  if  those  cattle  would  walk  dc 

reason  I  think  it's  bad  is  because  of  the  fact  the  streets  of  New  Orleans,  why  they  would  be 

that  I  don't  think  that  we  should  be  treated  any  killed  in  New  Orleans  and  not  in  some  other  pa 

differently  in  the  parish  of  Orleans  than  they  are  or  in  the  country? 
throughout  the  State  of  Louisiana-   This  does  not 
end  the  civil  and  criminal  district  court  separa- 
tion which  presently  exists.   However,  it  does 
require  a  two-thirds  vote  in  order  to  have  it 
changed.   I  feel  that  it  only  should  require  a 
simple  majority  vote  in  order  to  have  it  changed. 
Why  should  the  people  of  Orleans  be  given  any  dif 

ferent  type  of  treatment  than  people  from  other  i^r  _    juval    Fellow  delegates,  in  your  seats 
parts  of  the  State  of  Louisiana?   I  really  feel  of  your  seats ,  I  rise,  perhaps  risking  redundancy, 
that  Mr.  Casey's  amendment  is  in  actuality  an  ap-  merely  to  emphasize  two  points.   I  know  that  some  of 
plication  for  the  right  of  secession  from  Orleans  you  intend  to  vote  for  the  two-thirds  amendment  and 
from  the  State  of  Louisiana,  because  when  Mr.  then  vote  for  the  majority  amendment.   I  urge  you  to 
Casey  came  forward,  he  feels  that  the  things  which  vote  against  the  two-thirds  amendment  and  vote  for 
benefit  New  Orleans,  or  allegedly  benefit  New  the  majority  amendment  for  the  following  reasons: 
Orleans,  should  be  given  greater  protection  than  if  the  two-thirds  amendment,  Mr.  Casey's  amendment, 
for  other  areas  of  the  state  when  they  feel  cer-  is  adopted,  you  will  open  a  Pandora's  box  where  every 
tain  things  protect  them.   I  don't  feel  that  we  parish  in  the  state. ..some  of  their  representatives 
should  give  any  greater  protection  to   the  parish  are  going  to  introduce  amendments  wanting  them  to 
of  Orleans  than  any  other  section  of  the  state.  have  a  two- thi rds ...  we  are  going  to  be  beleagured 
I'm  from  Algiers,  which  is  on  the  West  Bank  of  and  plagued  with  other  amendments.   I  suggest  to  you, 
the  city  of  New  Orleans.   We  were  incorporated  into  if  you  reject  this  amendment  and  adopt  the  majority 
the  city  of  New  Orleans  many,  many  years  ago.   We  amendment,  we  will  have  uniformity  in  the  state  and 
have  certainly  been  discriminated  against  by  the  ]  think  express  the  will  of  this  convention.   A  fur- 
East  Bank  of  the  city  of  New  Orleans.   But  we  ther  reason  is  that  you're  being  unfair  to  the  people 
haven't  asked  for  any  special  type  of  protection,  of  New  Orleans  by  allowing  a  two-thirds  vote,  because 
to  protect  us  from  the  East  Bank   of  New  Orleans.  then  the  city  of  New  Orleans  can  not  effect  necessary 
We  have  consistently  tried  to  get  along  with  the  change  because  of  an  extraordinary  vote  required  by 
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the  committee,  and  did  not  want  it.   When  you  come 
up  here  and  say  we  are  trying  to  gain  an  advantage, 
that  is  not  true.   That's  why  New  Orleans  was  put 
in  a  separate  section  by  itself,  because  the  countr 
boys,  who  we  call  the  country  boys,  did  not  want 
the  referendum  for  their  judges  nor  did  they  want 
the  two-thirds  vote.   The  majority  of  the  Orleans 

Mr.  J.  Jackson    Mr.  Chairman,  ladies  and  gentlemen  delegation  just  went  along  with  that  on  the  commit- 

of  the  convention,  I  will  be  very  brief.   I  think  tee.   I  don't  see  how  you  can  say  we  are  trying  to 

that  a  lot  of  delegates  here  have  made  up  their  get  an  advantage  over  you,  when  we  would  have  been 

minds  about  majority  and  two-thirds.   However,  I  glad  to  vote  for  you,  probably  would  still  be  if 

just  want  you  to  reflect,  just  briefly,  about  you  all  wanted  to,  but  at  the  time  you  did  not, 

fifteen  minutes,  twenty  minutes  ago  when  Mrs.  Mr.  Roemer,  on  that  committee.   The  same  thing 

Zervigon  so  ably  talked  about  the  various  excep-  with  the  twelve  year  terms,  we  offered  the  twelve 

tions  that  we're  going  to  have  to  possibly  consider  year  terms  because  some  of  the  country  boys  wanted 

down  the  line.   Secondly,  I  want  to  suggest  to  you  it,  and  when  we  turned  around,  we  found  out  some 

as  Chairman  of  the  Subcommittee  on  the  Affairs  of  of  the  country  boys  got  mad  and  lost  our  own.   It 

New  Orleans  that  most  of  the  exceptions  as  related  took  us  about  four  more  votes  that  day  to  get  the 

to  New  Orleans  do  not  concern  itself  primarily  of  twelve  year  term  back  for  New  Orleans.   We  were 

the  cause  of  the  problem,  primarily  with  the  courts  in  a  position,  we  don't  know  what  all  of  you  want, 

or  the  judges,  but  has  been  with  the  Sewage  and  We  tried  to  satisfy  most  of  you.   We  tried  to 

Water  Board,  with  the  Union  Passenger  Terminal,  satisfy  the  majority  of  you  on  the  committee, 

with  the  Board  of  Liquidation  and  with  the  Dock  Please  don't  say  that  we  are  taking  unfair  advan- 

Board.   A  committee  composed  of  four  delegates  on  tage,  because  it  was  offered  and  you  didn't  accept 

a  subcommittee  of  New  Orleans  voted  unanimously  it.   If  you  would  have,  we  would  all  be  in  the  same 

to  not  include  that  language  within  this  constitu-  position.   I  ask  you  to  please  vote  for  this  amend- 

tion.   We  recognized  that  there  would  be  places  ment.   Mr.  Speaker,  I  move  the  previous  question, 
where  that  we  would  have  to,  because  of  New  Orleans' 

situation.   So  I  think  that  we  have  basically  been  Question 

fair,  to  a  large  degree,  by  taking  out  some  of  the 

real  objectionable  and  unnecessary  areas,  but  I  Mr.  Nunez    Mr.  Vesich,  will  you  answer  just  one 

think  when  we  get  into  this  area,  this  is  something  question?   I  will  tell  you  before  I  ask  you,  I'll 

that  you  ought  to  consider.   Thirdly,  is  that  when  vote  with  you.   Several  days  ago  we  were  in  Sec- 

we  had  our  huddle  up  here,  the  only  major  objection,  tion  15;  I  tried  an  amendment  to  take  care  of  the 

I  think. .Mr.  Jack  made  some  reference  that  if  we  other  courts  in  this  state  who  were  similarly  sit- 

could  get  the  two-thirds  vote,  he  said  he  wasn't  uated,  constitutionally  created,  but  I  tried  to 

considering  it  under  Section  15,  but  if  we  could  make  it  by  the  same  as  0  '        '   ------     -•- 

get  it  for  all  the  parishes,  he  asked  me  how  I  to  make  the  rest  of  the 

would  feel.   I  said  I  would  have  no  objection,  make  them  the  same,  and 

but  the  only  objection  that  I  have  no  objection  in  to  change  if  they  want  1 

going  back  to  Section  15.   I  would  suggest  to  you  vote  of  the  legislature 

that  I  think  the  most  of  you  have  your  mind  made  was  defeated  and  I  think 

up,  but  I  just  got  up  here  to  bring  out  those  because  many,  almost  all 

points  to  you.   Thank  you.  voted  against  it.   Now  y 

portunity;  I  don't  particularly  agree  with  you  on 

Further  Discussion  that.   My  question  is,  I'm  going  to  vote  with  you 

on  two-thirds,  but  we  would  like  to  make  the 

Mr.  Tapper   Mr.  Chairman  and  fellow  delegates,  other  courts  in  this  state  constitutionally  created 

I  rise  in  support  of  this  amendment.   I  want  to  two-thirds  also;  would  you  help  us  to  that? 
bring  out  one  thing  I  think  hasn't  been  brought 

out  to  you.   Right  now  under  the  present  constitu-  Mr.  Vesich    Sammy,  had  I  been  here  the  other  day, 

tion  it  requires  a  two-thirds  vote  to  create  a  I  would  have  voted  for  your  amendment.   That's 

judgeship.   I  think  that  this  has  been  good  over  all  I  can  tell  you.   It's  just  one  of  those  days 

the  years.   I  believe  it  should  require  no  less  I  didn't  happen  to  be  here, 
to  abolish  or  consolidate  one  or  more  judgeships. 

For  that  reason,  most  importantly,  I  ask  you  to  [previous    Question    ordered.'] 

adopt  this  amendment.   In  addition  to  that,  I 

reiterate  what  I  said  this  morning.   If  you  didn't  Closing 

hear  me,  if  you  want  to  kill  this  constitution, 

then  let's  get  into  the  sectionalism.   We  don't  Mr.  Casey    Mr.  Chairman  and  delegates,  very  brief- 
want  to  do  that.   I  don't  think  any  one  of  us  here  ly  to  the  legal  scholars  in  the  convention,  and 
wants  to  do  that.   I  also  agree  with  those  who  say  I'm  serious,  I'm  not  being  facetious  at  all.    I 
that  if  this  two-thirds  is  good  for  New  Orleans,  would  like  to  refer  you  just  a  moment  to  Section 
then  it  should  be  good  for  the  rest  of  the  state.  15,  Paragraph  (A).   Those  of  you  who  have  this 
I  believe  we  should  go  ahead  and  adopt  this  amend-  proposal,  I  would  appreciate  it  if  you  would  refer 
ment  and  then  go  back  and  reconsider  the  rest  of  to  that.   That  part  of  Section  15,  Paragraph  (A) 
the  state  and  make  that  two-thirds  too.   When  we  pertaining  to  the  change  in  courts  by  a  majority 
are  dealing  with  a  judiciary,  I  think  we  should  vote  of  the  legislature,  as  I  understand  it  and 
have  a  two-thirds  vote  of  the  legislature.   Thank  I  may  be  wrong,  refers  to  this,  that  the  legislaturs 
you.  may  abolish  or  merge  trial  courts  of  limited 

jurisdiction.   My  understanding  of  courts  of  limit- 
Further  Discussion  ed  jurisdiction  are  not  courts  of  original  juris- 
diction, which  are  your  district  courts.   So, 
Mr.  Vesich    Mr.  Chairman  and  members  of  the  con-  please  bear  that  in  mind  in  voting  on  this  two- 
venti  on ,  T  have  listened  to  the  pros  and  cons  on  thirds  question  that  we  have  in  our  amendment, 
this  amendment,  and  I  think  they  have  been  debated  We  do  not  have  an  advantage  over  the  rest  of  the 
quite  a  bit.   I  don't  intend  to  take  up  too  much  state  because  Section  15  (A)  does  not  refer  to  your 
of  your  time,  except  to  call  your  attention  one  district  courts.   I  submit  to  you,  gentlemen, 
thing  further  that  Mr.  Tapper  didn't  say  and  no  that  the  two-thirds  that  we  are  requesting  in  our 
other  speaker  up  here  said,  that  under  the  present  amendment  does  not  give  us  any  greater  advantage 
constitution,  right  now,  a  two-thirds  vote  of  the  than  any  other  parish,  than  any  other  court  in  the 
legislature  can  decrease  the  amount  of  judges  in  a  state, 
judicial  district.   They  can  not  only  be  increased, 

they  can  also  be  decreased.   We,  from  New  Orleans  Questions 

on  the  committee,  wanted  that  protection,  offered 

it  to  the  people  from  the  country,  who  were  on  Mr.  Tobias    Mr.  Casey,  are  you  aware  that  that 
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particular  sentence  which  you  refer  to  changed  the  [Record  vote  ordered.       Amendment    adopted: 

language  to  read  that  "the  legislature  may  abolish  60-50.  Motion    to   reconsider    tabled.] 
or  merge  trial  courts  of  limited  or  specialized 

jurisdiction?"  Amendment 

Mr.  Casey   Mr.  Tobias,  I  would  say  specialized        Mr.  Poynter   Amendments  are  being  passed  out  at 
jurisdiction  would  be  juvenile  courts,  city  courts      this  time. 

having  jurisdiction  under  a  thousand  dollars,  parish       Amendment  No.  1  [by   Mr.    Juneau].      On  page  13, 
courts  with  jurisdiction  under  a  thousand  dollars,      line  8,  in  Floor  Amendment  No.  1  proposed  by  Dele- 
or  family  courts  in  East  Baton  Rouge  Parish  and        gate  Casey  and  adopted  by  the  convention  on  August 
courts  of  that  type.  2i ,    in  line  B,  delete  the  word  "two-thirds"  and 

insert  in  lieu  thereof  the  words  "a  majority". 
Mr.  Abraham   Tom,  doesn't  Section  15  (B)  also  say 

that  "the  judicial  districts  existing  at  the  time  Explanation 

of  the  adoption  of  this  constitution  are  retained? 

The  legislature,  by  a  majority  vote  of  the  elected      Mr.  Juneau    Mr.  Chairman  and  fellow  delegates,  I 
members  in  each  House,  with  approval  in  a  referen-      won't  take  up  much  of  your  time,  but  there  was 
dum  in  each  district  and  parish  affected,  may  es-       apparently  a  lot  of  confusion  about  this  matter, 
tablish,  divide  or  merge  judicial  districts  subject     I  won't  rehash  the  matter  but  just  to  tell  you  what 
to  the  limitation  of  Section  21",  so  that  takes         this  does  is  change  the  word  "two-thirds"  to  "ma- 
care  of  the  district  courts.  jority".   I  respectfully  submit  to  you  what  that 

is  doing,  is  merely  putting  on  par  the  other  sixty- 
Mr.  Casey    That's  absolutely  correct  and  I  would       three  parishes  of  the  state  with  Orleans  Parish, 
submit  to  you  that  our  district  courts  in  New  It  hasn't  affected  their  court  system,  and  all  we 

Orleans,  criminal  and  civil,  are  similar  to  separ-      are  doing  is  saying  when  you  affect  and  make  a 

change  in  your  courts  of  limited  jurisdiction, 
what  you're  going  to  do,  is  do  that  by  majority 
vote  just  like  the  other  sixty-three  parishes  will 
have  to  do  it  and  which  this  convention  voted  on 
in  Section  15;  that's  simply  what  it  is.   I  think 
it's  fair,  it's  equitable.   Orleans  Parish  is  pro- 
tected, but  it  gives  equality  and  it's  consistent 
with  the  previous  votes  of  this  convention. 

Questions 

Mr.  Champagne   Mr.  Juneau,  do  you  agree  with  me 
that  some  of  these  delegates  are  voting  for  this 
two-thirds  idea  with  the  presumption  that  they  are 
going  to  come  back  and  change  what  we  have  done 
already?   Don't  you  think  they  are  just  whistling 
in  a  lost  hope?   I  mean,  you  know  and  I  know,  I 
think,  that  we  are  not  going  to  go  back  and  change 
that  majority  to  a  two-thirds  on  what  we  have  done 
al ready. 

Mr.  Juneau    My  answer  to  that,  Mr.  Champagne,  the 


ate  districts.   The  rest  of  the  state  has  a  refer- 
endum affecting  their  particular  judicial  districts 

Mr.  Dennis 
you,  but  do 
with  regard 

Mr.  Casey,  1  may  have  misunderstood 
I't  you  recall  we  deleted  referendum 
to  changing  judicial  districts? 

Mr.  Casey   Judge  Dennis,  I  don't  recall  it.   Some- 
body just  mentioned  it  as  I  left  the  microphone. 
If  that  occurred,  that  is  quite  possible. 

Mr.  Dennis    So  there  are  no  referendums  in  this 
article  anywhere. 

Mr.  Casey, 
not.   But  I 
which  refer 

There  may  not  be;  apparently  there  are 
m  still  referring  to  Section  15  (A), 
5  only  to  courts  of  limited  jurisdiction 

Mr.  Juneau 
courts  of  1 
southwester 
Section  15, 
In  Orleans, 
take  a  two- 
tinction,  i 

Tom,  I'm  a  little  confused.   We  have 
mited  jurisdiction  throughout  the 

n    part  of  the  state.   As  I  appreciate 
that  would  only  take  a  simple  majority, 
according  to  your  amendment,  it  would 

thirds  in  that  case,  so  there  is  a  dis- 

5  there  not? 

Mr.  Casey 
tween  our  c 

two-thirds 
15  (A)  my  u 
refers  only 

There 
Durts  0 

vote  is 
ndersta 
to  cou 

s  certainly  a  distinction  be- 
original  jurisdiction,  which 
nal  district  courts,  where  a 
required,  whereas  in  Section 
ding  of  that  article  is  that  it 
-ts  of  limited  or  specialized 

any 

confus 

ion  that 

may  exist  in  anyone's  m 

ind. 

par 

ticular 

ly  mine. 

if  my  memory  is  wrong. 

I  thin 

we 

do  have 

a  referendum  provision  in  this 

article 

as 

it  now 

stands  w 

th  all  amendments.   Whe 

n  it 

comes  to  c 

hanging 

he  1  ines  of  the  judicia 

1  dis- 

tri 

cts,  I 

do  not  believe  that  was  deleted. 

I  n 

response  to  what  Judge  Dennis  stated  a  moment  ago 

I  want  to 

get  a  clarification  on  that.   I' 

m  sure 

tha 

fs  the 

way  it 

s;  you  still  need  a  ref 

erendum 

in 

each  d^ 

strict  or  parish  affected  if  you 

are 

cha 

nging  the  lines 

of  judicial  districts. 

Mr. 

Henry 

We  are 

rapidly  trying  to  find 

out  so 

we 

olve  your  problem,  Mr.  Avant.   I 

think 

you 

are  co 

rrect. 

Mr 

Avant 

To  be  more  specific  on  my  poin 
I  think  it  was  removed,  and  I  as 

t,  Mr. 

Cha 

i  rman  , 

(ed  if 

It 

was  noi 

removed 

from  16  (A)  but  maintai 

15 

(B). 

Mr_ 

__Henry 

Your  point  is  wel 1  taken,  sir. 

You  a 

wisdom  of  this  convention  has  gone  over  Section 
15  and  let's  don't  fool  ourselves;  that's  how  it's 
going  to  stay. 

Mr.  Champagne    That's  correct.   Now.... 

Let  me  ask  you  one  more  question.   Don't  you 
think  the  scare  tactics  that  I  heard  from  that 
podium,  that  the  people  are  going  to  reject  this 
constitution,  works  in  two  ways?   It  works  the 
other  way  too,  you  know.   Can  you  imagine,  sir, 
what  might  happen  to  some  individual,  who  is  deter- 
mined to  wreck  this  constitution,  going  through 
the  state  and  saying,  those  folks  in  New  Orleans  ca 
do  it  or  require  two-thirds,  but  us  poor  people 
in  the  country  got  to  get  a  majority.   Do  you 
agree  to  that? 

Mr.  Juneau    Mr.  Champagne,  my  answer  to  that  is 
that  I  think  the  people  of  Orleans  and  the  people 
of  all  sixty-three  parishes  would  be  content  if 
they  knew  that  the  provision  equally  applied  with 
regard  to  merging  the  courts  of  liminted  jurisdic- 
tion.  I,  unquestionably,  think  the  people  feel 
that  a  majority  is  fair  for  everybody  because  they 
will  know  in  Orleans  Parish  that  we  have  not  dis- 
turbed per  se  the  system  of  courts  that  they  now 


Mr 

.  Juneau 

I  ju 

St 

want  to 

ask  you 

the 

same  amendmen' 

yo 

u  had  b 

efore,  wa 

d  to 

conform 

with 

the 

Casey 

amendment 

the 

majority? 

jneau  My  amendment,  Mr.  Tapper,  is  identical 
iguage  with  Mr.  Casey's  amendment.  It  protect 
IS  Parish,  but  it  changes  the  words  "two-third 
sjority". 

i}_        Mr.  Juneau,  didn't  you  have  the  oppor- 
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<ith  you  as  we  argue  this  question.  1 
taking  any  sides  at  this  time.  Don't 
ne,  but  I  just  plead  with  you,  let's  r 
nake  it  an  issue.  I'm  afraid  if  we  ke 
^e  are  going  to  get  it  in  the  minds  of 
vhere  it  is  going  to  be  hard  to  erase 


[Pr 


to  that. 


did  I  have  it,  but  this  whole  convention  had  it,  reconsider  tabled.   Previous  Puestion 

and  this  convention  voted  for  a  majority  for  the  ordered    on    the    section.       Section    passe 

sixty-three  parishes  of  this  state.  113-3.       Motion    to    reconsider    tabled.] 

1r.  Bel    We  felt  in  the  committee,  the 


to 

be  passed. 

Mr. 

Juneau    The  only  answei 

r  I  coul( 

Bel 

,  I  abide  by  the  wishes  ( 

Df  this  ( 

wi  s 

hes  of  the  convention  in 

Section 

eft 

ect  that  a  majority  wouli 

are 

at  the  appropriate  sect 

ion,  I  tt 

wou 

Id  be  appl icable  in  Sect 

ion  35. 

Mrs 

.  Warren   Mr.  Juneau,  I 

'm  a  lit( 

tur 

bed  that  you  would  propo: 

se  this  i 

the 

n  you  say  you  don't  want 

it.   Yot 

thi 

s  amendment  and  you  say  you  didn 

thi 

rds?   Or  did  I  hear  you  i 

right? 

Mr. 

Juneau    My  amendment,  1 

Irs.  Warr 

it 

a  majority,  so  obviously 

I  opposf 

I'm 

saying  a  majority. 

Mr. 

Roy   Mr.  Juneau,  in  rei 

;ponse  tc 

comment,  do  you  realize  tha' 

t  I  for  ( 

Tom 

Casey's  amendment  and  I 

am  not  i 

reopen  Section  15. 

Mr. 

Juneau    I  understand  i' 

t    after  j 

Mr 

■.  Poynter 

36 

Reading 

"Section 

.   The  Su 
jal if icat 

of  th: 

36. 

preme 
ion  a 

s    Sect- 
Jurors 

Court 
nd  exer 

ion 

pi- 

lemptions 

Section 

■ovide  for 

by 
npt 

1  you,  Mr. 

!ntion.   The 

(as  to  the 

Mr.  Dennis 

low  that  we 

tion  36  repri 

the  same 

deleted  the  i 

and  intellig, 

that  women  c, 

lit  dis- 

a  certificati 

ifter  many,  many  months  of  work,  that 
agreeable  to  the  people  in  the  country  the 
they  wanted  it  and  the  agreement  was  the  wc 
city  boys  in  the  city  of  New  Orleans  had  as 

provide  for  qualifi( 

Explanation 

.  Chairman,  fellow  delegates,  Sec- 
its  a  change  in  our  law.  We  have 
jirement  that  jurors  be  competent 

We  have  deleted  the  requirement 
3t  serve  on  juries  unless  they  file 
;questing  that  they  be  allowed  to 
idment  and        serve.   We  have  deleted  the  requirement  of  the 
-e  proposing      number  of  jurors  who  must  concur  to  render  a  ver- 
dant a  two-       diet.   The  new  part  of  this  provision  is  that  the 
Supreme  Court  shall  provide  for  the  qualification 
and  exemption  of  jurors.   The  reason  we  adopted 
,  is  to  make      this  is  that  exemptions  from  jury  service  have 
two-thirds.      really  become  much  too  much  of  a  political  matter 
as  handled  in  the  legislature.   Interest  groups 
have  gone  to  the  legislature  and  have  gotten  ex- 
'.  Champagne's    emptions  from  jury  service,  so  that  now  many  of 
voted  for        our  most  qualified  citizens  are  exempted  from  jury 
jt  to  vote  to     service  by  law.   We  have  created  exemptions  for 
all  kinds  of  people.   Therefore,  the  committee 
decided  that  a  body  less  subject  to  lobbying  pres- 
said  it,         sures  should  decide  upon  the  exemptions.   If  we 

don't  do  this,  we  are  in  danger  of  all  of  our  better 
qualified  citizens  being  exempted.   We  have  placed 
•ther  Discussion  this  decision  in  the  hands  of  the  Supreme  Cour 

"  nee  th      _ 
Ladies  and  gentlemen,  I  don't  think       then  judging  qualifications  is  really  a  judi 
itter  to  be  taken  lightly.   What  we  matter.   We  feel  this  would  be  the  most  workabl 

effect,  is  set  up  a  double  way  to  handle  the  problem  of  granting  exempti 

rong.   We  recognize  the  fact        to  persons  for  jury  ser 
that  you  must  provide  fc 
the  city  of  New  Orleans, 
enumerating  them,  but  tc 

and  say  that  in  one  instance  it  requires  a  majority     Mr.  Stinson    Judge  Dennis,  by  doing  this  aren't 
vote  and  the  other  instance  it  requires  a  two-  you  putting  the  judiciary  over  the  legislative 

thirds  vote,  I  think  it's  just  dead  wrong.   I  urge      branch?   That's  a  legislative  function  not  a 
you  to  vote  for  the  Juneau  amendment.   All  we  are       judicial,  isn't  it? 
doing  here  is  making  the  legislature  perform  in  a 

istent  manner  throughout  the  state.   What  is        Mr.  Dennis    No,  as  I  just  said,  the  committee 

a  judicial  function  to  decide  upon 
We  are  now  faced  with  the  crazy  sit- 
hink,  where  a  judge  can't  excuse  a  mar 

a  one-man  business  and  yet  he  has  to 
lunteer  fireman  who  may  not  have  any 
eason  to  be  excused.  But  by  statute, 
d  ,  he's  exempt . 

In  other  words,  you  don't  approve  c 


Discussion 

1  gentlemen. 

I  don't 

t  h  i  n  1 

:aken  lightly 

.   What 

we 

:t,  is  set  up 

a  doubl 

e 

I.   We  recogn 

ize  the 

tact 

ir  these  vari( 

3US  offi 

ces 

We  have  dor 

le  this 

bv 

1  set  up  a  doi 

Jble  stc 

indar( 

wrong  with  the  majority  vote?   I  have  heard  many 

felt  it  was 

of  you  get  up  here  and  preach  on  this  vote.   "I 

exempti  ons  . 

believe  in  the  majority;  I  believe  in  the  majority 

uation,  I  tl 

rule."   When  it  fits,  you  want  it;  when  it  don't 

who  has  got 

fit,  you  don't  want  it.   I  don't  want  to  go  back 

excuse  a  vo' 

and  open  up  Section  15.   We  made  a  decision  on 

real  good  n 

that,  I  think  we  ought  to  leave  it  lay.   I  can 

he's  excuse( 

not  understand  how  this  convention  can  on  the  one 

hand  say  we  want  a  majority  vote  and  for  the  very 

Mr.  Stinson 

same  thing  on  the  other  hand  say  we  want  a  two- 

thirds  vote.   I  ask  you  to  adopt  this  Juneau  amend- 

legt 
Chairman  and  fellow  delegates. 


gardless  of  the  debate  and  the  merits  or  the  de- 
merits with  reference  to  New  Orleans  and  the  rest 
of  the  state,  let  me  plead  with  you.  Let's  not 
bring  up  constantly  the  question  on  the  floor  of 
this  convention  about  this  situation  might  bring 
about  the  defeat  of  this  constitution  when  it's 
brought  before  the  people  next  year.  I  think  if 
continually  mention  that,  we  are  going  to  make  it 
an  issue  ourselves  and  not  the  people.   I  plead 


hav 

e  exempted  by 

law. 

large  groups 

of  ou 

r  most 

qua 

lified  people 

from 

jury 

service 

Thi 

s  is  my 

own 

personal  opin 

ion. 

I  think  it 

IS 

not 

good  for 

,1US 

tice  in  our  co 

urt . 

We  are  excl 

udi 

inq 

people  fri 

jm 

,iur 

y  service  who. 

I  th 

ink. 

represe 

nt 

the 

best 

qua 

lities  of  our 

commu 

■nity 

,  and  I 

thi 

ink 

they  shou 

Id 

ser 

ve  on  juries  . 

Mr. 

Kilbourne    J 

udqe 

Denni 

is,  I  ju 

St 

had 

a  question 

reading  this  a 

rticl 

e. 

rhe  ques 

tion. 

and  this 

IS 

for  informatio 

n  ,  "w 

hose 

qualifi 

ca( 

;ion 

s  shall 

be 

as  provided  in 

beet 

ion  6  of  thi 

S  c 

irti 

c  1  e  .   I'm 
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a  little  bit  confused.   Maybe  I'm  ju5t  woozy 


IS  that  cor 


eighteen;  three,  be  able  to  read,  write  and  speak 
the  English  language;  four,  not  be  under  interdic- 
tion or  incapable  or  serving  as  a  juror  because  of 
Mr.  Dennis    You're  talking  about  in  Section  37?       a  mental  or  physical  infirmity;  and  five,  not  be 

— ' under  indictment  for  a  '"' ■•    "■ 

Mr.  Kilbourne    Yes,  sir.  victed  of  a  felony  for 

doned . 
Mr   Dennis    Well,  we  haven't  reached  that  section        Now,  that  doesn't  create  a  problem  to  qualifi- 
yet,  but  that  is  a  typographical  error  in  Section      cation.   What  really  creates  the  problem  for  jury 
36  instead        service  is  the  exemptions.   If  you  look  at  the 
mendment  to        statutes  you  will  find  under  Article  403  the  exemp- 
change  that  when  we  get  to  it.   If  there  are  no        tions  from  jury  service.   They  include,  of  course, 
further  questions,  Mr.  Chairman,  I  move  for  adop-      the  governor,  the  lieutenant  governor,  the  state 
tion  of  the  section.  .;omof  roll  er  .  the  state  treasurer,  the  secretary  of 

state,  suoeri ntendent  of  public  education,  their 
Amendment  clerks  and  employees,  the  members,  officers  and 

clerks  of  the  legislature,  the  judges  and  active 
Mr.  Poynter   Amendment  No.  1  [by   Mr.    Pugh   and   Mr.      officers  of  the  civil  courts  of  this  state.   Two, 
Gravel\.      On  page  13,  delete  lines  31  and  32  both      any  other  public  official  if  jury  service  would 
inclusive  in  their  entirety,  and  insert  in  lieu        seriously  interfere  with  the  performance  of  the 
thereof  the  following:  official  duties.   Three,  attorneys  at  law,  their 

"Section  36.   (A)   A  citizen  of  the  state,  who      legal  secretaries  and  employees,  peace  officers, 
is  (The  amendment  has  been  changed.   Strike  out        ministers  of  the  gospel,  physicians  and  dentists 
the  word  'residing'  and  insert  in  lieu  thereof         actively  engaged  in  the  practice  of  their  profession 
'domiciled')...   A  citizen  of  the  state,  who  is        school  teachers,  school  bus  drivers,  pharmacists, 
domiciled  within  the  parish  in  which  he  is  to  members  of  paid  and  volunteer  fire  departments, 

serve  as  a  juror  and  who  has  reached  the  age  of        and  persons  who  are  required  to  travel  regularly 
majority,  is  eligible  to  serve  as  a  juror.   The        and  routinely  in  the  course  and  scope  of  their 
legislature  may  provide  additional  qualifications.      employment.   Four,  persons  who  became  of  age,  sick- 

(B)   The  Supreme  Court  by  rule  shall  provide        ness  or  other  physical  infirmity  would  suffer 
for  exemption  of  jurors."  serious  detriment  if  required  to  serve  as  a  juror. 

Five,  persons  who  have  served  as  grand  or  petit 
Explanation  jurors  in  criminal  cases  or  as  trial   jurors  in 

civil  cases  during  a  period  of  three  years  imme- 
Mr.  A.  Landry    Ladies  and  gentlemen  of  the  conven-    diately  preceding  their  selection  for  jury  service, 
tion,  on  yesterday  I  circulated  an  amendment  on  When  we  omit  all  of  these  people,  ladies  and 

which  fifty-two  of  my  fellow  delegates  cosigned  gentlemen,  what  do  you  have  left  to  serve  on  the 
with  me.  It  brought  to  my  attention,  however,  that  jury?  Let  me  show  you  an  example.  There  is  no 
there  might  be  a  possibility  that  it  would  be  leeway  under  the  present  set-up  to  where  a  district 

wrong  for  the  Supreme  Court  to  set  the  qualifica-  judge,  when  he  calls  a  venire  in  for  a  criminal 
tions.  So  I  have  decided  to  go  along  with  the  case,  where  a  man  or  a  woman  operates  a  one-man 
Pugh,  Gravel  amendment,  because  this  is  more  business.   When  that  person  comes  into  court  and 

explicit.   Now  I  think  that  for  the  non-lawyer         asks  the  court  to  excuse  them  for  the  simple  reason 
delegates,  I  think  I  should  explain  to  you  the  pro-     that  they  would  have  to  close  their  business  for 
cess  of  jury  drawing  so  that  you  would  understand      maybe  a  week  or  two  in  order  to  serve  on  the  jury, 
it  and  see  the  problems  that  we,  in  the  various        the  judge  looks  at  the  statutes  and  says,  "I'm 
parishes,  have  in  securing  a  jury,  or  a  group  of       sorry,  I  cannot  excuse  you,  even  though  I  know 
men  or  women  for  jury  service.   First,  the  amend-       it  will  be  a  hardship  on  you  and  your  family." 
ment  would  do  this.   It  would  permit  every  person      Right  afterwards,  another  person  gets  up  and  he 
upon  reaching  the  age  of  majority,  to  be  eligible      walks  over  to  the  bar  of  the  court,  and  he  says, 
■  "     ...        "Your  honor,  I'm  a  volunteer  fireman  and  I  would 

like  to  be  excused."   The  judge,  under  the  statutes, 
has  to  excuse  him.   If  we  continue  the  way  we  are 
going,  pressure  groups,  next  time,  is  going  to  be 
the  American  Legion,  the  Veterans  of  Foreign  Wars, 
and  somebody  else  is  going  to  be  excused.   We 
want  to  protect  the  accused  in  this  state.   We 
want  to  give  them  a  jury.   We  want  to  give  them  a 
jury  of  their  peers,  ladies  and  gentlemen.   If  a 
school  teacher  is  charged  with  a  crime  under  the 
present  statutes,  there  might  not  be  one  school 
teacher  that  would  be  willing  to  serve  on  the 
jury  and  I  think  under  the  constitution  you  have  a 
right  to  be  judged  by  your  peers.   This  does  not 
permit  it  and  I'm  asking  you  that  you  vote  this 
proposal  in  the  constitution,  thereby  permitting 
people  to  serve  on  jury  so  that  our  accused  can  get 
a  fair  trial  . 
names  in  the  large  hopper.   You  cannot  separate 
the  women  from  the  men  and  then,  when  you  draw  a 
criminal  jury,  you  must  draw  them  at  random.   In 
my  parish,  I  use  the  capsule  type  of  drawing 
where  the  jury  commissioners  do  not  even  know 
what  name  they  are  drawing.   Only  last  week,  in 
order  to  supplement  the  jury  venire  list,  we  had 
to  draw  over  fourteen  hundred  names  to  put  in  six 
hundred  and  fifty  names  in  the  jury  venire  list, 
because  women  kept  cropping  up.   Now  this  would 
eliminate  that  situation.   They  would  be  eligible 
to  serve  both  on  criminal  and  civil  juries.   The 
legislature  would  set  the  qualifications.   At  the 
present  time,  the  qualifications  to  serve  as  a 
juror,  under  the  present  criminal  code,  that  you 
must  be  a  citizen  of  the  United  States  and  have 
resided  within  the  parish  for  at  least  one  year; 
at  least  age  21,  of  course  that's  been  changed  t( 


for  jury  service,  which  means  not  only  male,  but 

also  female  would  be  eligible;  under  the  present 

constitution  only  the  male  can  serve  on  the  jury 

except  the  female  can  do  it  by  an  affidavit  with 

the  clerk.   However,  by  statutes,  the  Louisiana 

Legislature  has  permitted  women  to  serve  on  civil 

juries.   Now  in  order  to  secure  jurors,  it  it 

necessary  for  the  jury  commissioners  to  get  up  a 

list  of  individuals  and  it  is  usually  selected. 

not  selected,  but  it  is  taken  from  telephone  books. 

from  lists  of  high  schools  giving  the  list  of  the 

names  of  persons  who  have  reached  the  age  of 

eighteen.   You  have  to  take  it  from  the  city 

directories.   You  have  to  take  a  list  from,  in 

my  parish,  from  the  water  district,  which  is  all  th 

water  meters  in  the  parish,  and  also  all  of  the 

registered  voters  of  the  parish,  which  means  you 

have  approximately  fifteen  to  twenty  thousand 
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A.  Landry    I 'm  sure  th 
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!r  the  statutes,  yes  sir,  but  Mr.  Singletary  Mr.  Landry, 
in  all  of  these  various  speci 
groups  trying  to  assert  any  ■ 

Id  take  away  the  right  from  the      Supreme  Court  instead  of  the 

district  judges  to  excuse  in  the  absence  of  a  rule      future,  or  do  you  think  .  .  , 
by  the  Supreme  Court. 


Mr. 

A.  Landry 

they 

'   are  1 

limit 

Mr. 

Kean 

Thi 

ndry    I  see  a  whole  lot  less  probl 
ndry    It  would  not,  sir,  because  I  am        with  a  man  who  is  elected,  or  a  group  of  peo 


sure  the  Supreme  Court  is  familiar  with  that  situa-     who  is  elected,  for  ten  years  than  persons 
tion  and  they  would  put  that  in  their  rule.  elected  for  four  years. 

Mr.  Deshotels    Mr.  Ambroise  Landry,  I'd  like  to  [previous    Question    ordered.       Amendment 

first  of  all  preface  my  question  by  saying  I  kind  adopted:  94-15.      Motion    to   reaonside 

of  feel  like  Willis  and  Gravel  with  that  amendn 
that  Gerald  Weiss  had.  I  was  a  coauthor  on  you 
amendment  too,  as  you  realize.  My  question  is 
this.  Why  are  you  supporting  now,  a  proposal  t 
has  partial  qualifications  in  it?  You  suggest 
leaving  the  qualifications  up  to  the  legislator 

yet  you  have  a  partial  delineation  of  qualifications    Mr.  Poynter    The  Stinson  amendments.   Amendment 
the  amendment.   Why 

the  following  paragraph: 
I  of  the  fact  that  under  the         "Notwithstanding  any  othe 
e  present  constitution,         constitution,  no  woman  shall 

'e  previ  ous 1y  filed 


presen 
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shotels    A  resident  or  residi 

ng  in 
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Landry    That's  correct. 

And 

sets 

the  . 

tabled. ] 

Vice 
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Amendm. 

Mr. 
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The  Stinson  ar 
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Explanation 


\    of  tt 
that  1 


this  amendment.  It's  a  matter  that  through  the 
/ears,  at  least  the  last  three  or  four  sessions 
that  I  was  a  member  of  the  legislature,  the  same 
issue  came  up.  The  position  I  take  today  is  the 
position  that  I  took  at  that  time.  This  amendment 
is  not  in  any  way  to  discriminate,  is  not  in  any 

It  the  ladies  of  this  state  are  not 
jurors,  but  it  does  say  that  they 

:e.   It's  no  different  from  saying 

and  sets  majority  also.   If  you  remember  in  that  a  school  bus  driver  is  exempt  or  a  fireman 

November  of  1972,  there  was  a  constitutional  amend-     is  exempt,  or  a  dentist,  or  a  doctor,  or  so  forth, 
ment  on  the  ballot  to  provide  women  to  serve  on  a       There  are  many  exemptions.   As  you  know,  the  ex- 
jury.   Of  course  you  know  what  all  amendments  emption  that  will  be  set  up  under  the  last  amend- 
happened  in  November,  1972.   People  were  just          ment  that  was  adopted  is  an  exemption  that  you  do 

;  have  to  claim.   You  can  waive  it.   When  they 
1  the  person's  name  as  a  prospective  juror, 
ly    have  to  claim  the  exemption.   This  is  an  ex- 
)tion  for  the  ladies  of  Louisiana,  without  them 
ng  required  to  leave  their  homes  or  jobs  or 
irever  they  may  be,  to  go  into  court  to  claim 
I  exemption.    However,  the  right  is  given  to 
'  female  that  wishes  to  serve,  to  file  the  inten- 
in  or  desire  with  the  clerk  of  court,  which  is 
the  present  constitution.   This  merely  tracks 
I  places  in  this  constitution  that  provision 
it  was  in  the  1921  Constitution.   I  think  it  has 
ked  well.   For  a  short  while,  there  was  some 
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but  also  on  criminal 
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for  our  amendment. 
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Des 
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What's  the  differen 

CP  1 

siding 
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Cl led,  Mr.  Landry? 

Mr. 

A. 

Landry 

Personally,  I  don't 

SPI 

fen 

ence 

,  Mr.  Deshotels. 
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hotels 

Do  you  know  what  do 
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,  Mr.  De 

shotels? 

1  do 

n't  see 

much  difference  between 

and  residence. 

Mr.  Flory    Mr.  Landry,  I'm  a  little  confused  too, 
as  a  coauthor  of  your  original  amendment.   Isn't 
it  true  that  the  captain  of  a  ship  is  supposed 
to  be  the  last  man  to  abandon  the  ship  rather  than 
the  first  man? 
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jury 

more  distasteful 

I- 
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for  anyone  to  have  to  serve  on  a  jury 

and 

on  tl 

he  destiny  or  life  of  some  fellow  cit 

izen 

1  tei 

el  that  that  is  a  thi 

ing  that  our  women  she 

not  1 

be  forced  to  do  unless  they  wish  and  desii 

do  1 

t.   As  I  said  before. 

,  I  am  not  in  any 

way 

crim 

inating  against  them, 

,  belittling  them 

in  i 

way. 

It  says  that  if  they  want  to,  they  have 

riqh 

t  and  they  can  do  it. 

Now  some  groups  ,  I 

sure 

,  of  the  fairer  sex  will  not  agree  wil 

th  tl 

but 

if  there  was  any  way 

we  could  take  an 

imp. 

e  Louisiana  Civil 

ction  defining  what  poll,  I  would  be  willing  to  bet  anything  tt- 
would  then  have  a        greater  percentage  of  our  female  citizens  c 

ions  of  the  civil  Louisiana  would  be  in  favor  of  this  and  not 
favor  of  being  forced  to  jury  service.  As 
know,  our  cases,  criminal  cases,  are  being 

rienced  in  the  law,       involved  and  taking  longer  to  try  them.   So 

are  probably  correct,     cases,  thank  goodness,  in  Louisiana  have  no 
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in  be  one,  and  two,  and  three  weeks  that  a  what  was  told  the  lady  back  there? 

would  on  a  case  be  sequestered.   In  other  .     „  .     .u 

;,  forced  and  required  to  stay  together  day  Mr.  Roy   Mrs.  Brien,  Mrs.  Brien,  the  previous 

light  during  the  duration  of  that  trial.   That  question  has  been  ordered  and  there  is  no  objectio 

burden  that  I  don't  think  should  be  placed  I  just  don't  think  I  can  let  you  speak  on  it.   If 

le  women  of  Louisiana.   I  would  like  to  urge  you  want  to  oppose  the  previous  question  and  want 

let's  continue  the  provisions  of  the  constitu-  to  speak,  I  can,  but  we'd  better  go  on  forward  wit 

that  have  worked,  in  my  opinion,  well  and  this.   Okay? 


fairly  since  1921 . 

I  want  to  point  out  again  that 
denying  anyone,  anything.  It  is  g 
of  choice ,  a  choice 


of  the  fact 


lace  this  back  in  the  constitution        that  I  believe  in  freedom  of,  especially  the  ladies 


and  1 eave  i  t  as  it  has 
there  are  any  questions 
them. 
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get  in  your  argument  by  a  question,  please  ma'am. 
I  yield  to  the  question. 
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Closing 

Mr.  Stinson    I'll  imitate  Mr.  Jack.   I  won't  take 
iscriminates  against    much  time,  but  I  would  like  to  urge,  as  I  said, 
serve  on  juries         I'm  not  being  frivolous,  I'm  not  belittling  the 
ladies  in  any  way.   I'm  giving  them  a  freedom  of 
choice.   The  different  groups  like  to  have  their 
g  them.   This  is        option  as  to  whether  they  should  serve  or  not,  and 
preventing  them  from  being  discriminated  against       under  this,  any  lady  that  wants  to  serve  can  serve, 
by  being  forced  to  when  they  don't  want  to.  It's  been  the  law.   We've  debated  in  the  legislatur 

and  fortunately  the  wisdom  of  the  legislature  in 
Mr.  Smith    You're  not  mad  at  the  women,  are    you?       the  past  has  been  to  leave  it  as  it  is  in  the 

present  constitution.   So  I  urge  you,  let's  vote 

Mr   Stinson    No  sir,  I  love  the  women.   Always         here  and  give  the  ladies  the  freedom  of  choice 
have  and  I  hope  I  always  will.  because  there  are  a  lot  of  ladies  that  don't  want 

to  serve.   Your  wife,  more  than  likely  doesn't 
Mr.  Hayes    Mr,  Stinson,  do  you  know  how  this  is        want  to  serve.   If  she  wants  to  serve,  let  her  go 
handled  in  other  states?   Do  ladies  serve  on  jury       register  and  serve.   Your  daughters  and  different 
duty  in  any  other  states  that  you  know  about?  ones.   This  is  a  freedom  of  choice  which  I  think 

nowadays  most  everyone  has  decided  is  very  impor- 
)e,  in  most  of         tant.   Don't  put  the  burden  on  the  ladies  if  they 
,  I  haven't  re-        don't  want  it,  but  give  them  the  right,  they  who 
like  we  have  where     wish  to  do  so.   I'd  like  to  urge  you  to  adopt  this 
ilify  for  that.         amendment.   I  say  it's  freedom  of  the  ladies  not  ir 

any  way  discriminating  against  them  or  doing  away 
federal  system        with  their  rights.   They  are  certainly  not  frail 

ell  you  the  last  case  I  had, 

they  knew  it  I  had  four  ladies 
and  I  accepted  them.   I  won  the  case 
jurors  .   But  still  ,  I  don't 
the  federal  courts?        want  to  force  it  on  those  that  do  not  want  to. 

This  is  giving  them  the  right  and  the  privilege. 
In  thanking  you,  I'd  like  to  urge  you  to  please 
vote  favorably  for  this  amendment, 
the  option. 

[Amendment  rejected:       10-102.       Motion    to 
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convenience  of  ladies  serving 
want  equal  rights,  don't  you  t 
take  the  bitter  along  with  the 


to  serve  on  the  juries,  in  answe 

Mr.  Shannon  Mr.  Chairman,  I  be 
ready  to  vote  on  this  thirty  mir 
think  everyone  knows  how  they  ar 
now.  I  move  the  previous  questi 
subject  natter. 


tressed  the  in- 

110-2.      Motion    to    reconsider    tabled. \ 

juries.   If  they 

k  they  ought  to 

Chairman  Henry  in  the  Chair 

eet? 

Mr.  Henry    I  told  Mr.  Roy  that  wouldn't  be  a  tie 

y  are  too  sweet 

vote,  but  he  wasn't  certain  and  he  wanted  to  get 

to  your  question. 

up  here. 

ieve  we  were 

Reading  of  the  Section 

tes  ago,  and  I 

going  to  vote 

Mr.  Poynter    "Section  37.   Grand  Jury.   Section 

n  on  the  entire 

37.   There  shall  be  a  grand  jury  or  grand  juries 

in  each  parish  whose  duties  and  responsibilities 

shall  be  provided  by  law  and  whose  qualifications 

Record  vote 

shall  be  as  provided  in  Section  6  of  this  article. 

The  secrecy  of  the  proceedings,  including  the 

identity  of  the  witnesses  appearing,  shall  be  pro- 

e 

vided  for  by  law." 

Privileg 

/i 1 ege  ,  Mr .  Cha  i  rmar 
/erybody,  do  you  bel 
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Mr.  Avant   Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  the  purpose  of  this  provision  is  to 
clarify  the  language  of  the  present  constitution 
to  make  it  clear  that  more  than  one  grand  jury  may 
be  impaneled  at  the  same  time  in  a  parish.   There 
is  a  very  good  reason  for  that.   I  think  before  I 
continue  with  my  explanation  that  I  should  read 
to  you  the  present  provision  in  the  constitution 
on  grand  juries.   I  would  like  for  Mr.  LeBleu  to 
pay  particular  attention  as  I  read  this. 

"Article  VII,  Section  42  provides  that  a  grand 
jury  of  twelve,  nine  of  whom  shall  constitute  a 
quorum,  and  must  concur  to  find  an  indictment  shall 
be  impaneled  in  each  parish  twice  each  year  and 
shall  remain  in  office  until  a  succeeding  grand 
jury  shall  have  been  impaneled,  except  in  the 

parish  of  Cameron"  --now,  not  Orleans "in  which 

at  least  one  grand  jury  shall  be  impaneled  each 
year.  The  district  judges  shall  have  authority 
to  try  at  any  time  misdemeanors  and  when  the  jury 
is  waived  by  the  defendant,  all  cases  not  capital 
or  necessarily  punishable  at  hard  labor,  and  to 
receive  pleas  of  guilty  in  all  cases  less  than 
capital  .  " 

Now  this  provision  as  it  is  drafted  makes  it 
clear  that  there  may  be  more  than  one  grand  jury 
in  a  parish  at  a  particular  time  because  it  has 
been  the  experience,  and  I  know  firsthand  in  this 
parish  in  the  last  three  years,  we  have  had  two 
occasions  when  the  grand  jury  had  to  consider  a 
particular  matter  for  several  months  on  end,  which 
prohibited  the  grand  jury  from  attending  to  the 
regular  matters  that  it  would  have  been  attending 
to  during  that  period  of  time.   So  this  does  not 
necessarily  provide  that  there  will  be  more  than 
one  grand  jury,  but  it  leaves  it  up  to  the  legis- 
lature in  those  particular  cases  where  it  is  nec- 
essary, on  occasions,  that  you  have  more  than  one 
grand  jury,  to  provide  a  mechanism  whereby  that 
can  be  accomplished.   Now  no  reference  is  made 
in  this  provision  to  the  number  of  jurors  who 
must  serve  on  the  grand  jury  removed  is  mention  of 
those  cases  in  which  grand  jury  indictment  is  nec- 
essary.  Also  deleted  is  the  term  and  time  of  the 
impanelment  of  grand  juries,  and  such  matters  shall 
be  as  provided  by  law.   Now  new  is  the  mandate  to 
the  legislature  to  provide  for  secrecy  of  the  grand 
jury  proceedings,  including  the  identity  of  wit- 
nesses appearing  before  the  grand  jury.   The  pre- 
sent requirement  that  grand  jury  proceedings  be 
secret  is  contained  in  the  statutes.   This  provision 
having  to  do  with  the  secrecy  of  the  grand  jury 
proceedings  was  raised  to  constitutional  status 
and  placed  in  this  provision  which  the  Judiciary 
Committee  is  suggesting  to  you  to  take  care  of 
what  is,  I  respectfully  submit  to  you,  one  of  the 
greatest  sources  of  injustice  that  occurs  in  this 
state,  and  can  occur  in  this  state.   I'll  tell 
you  this,  and  I  ask  you  to  think  about  this  when 
you  consider  this  particular  provision  of  this 
section.   Any  delegate  to  this  convention,  this  is 
a  hypothetical  question,  but  any  single  delegate 
to  this  convention  could  go  to  his  district  at- 
torney and  tell  that  district  attorney,  "look,  I 
know  a  crime  that  is  being  committed  in  this 
parish,  but  I,  because  of  the  people  involved  and 
the  personalities  involved,  am  not  going  to  get 
on  a  white  horse  and  go  charging  down  the  street 
and  spread  the  news.   But  if  pou  will  subpoena  me 
before  the  grand  jury,  I  will  tell  you  what  I 
know,  under  oath."   So  he  does  that.   The  very 
next  thing  that  happens  in  the  paper,  on  the  radio, 
the  television,  is  that  Joe  Doe  has  been  subpoenaed 
before  the  grand  jury.   Imme   ately,  in  the  minds 
of  the  vast  majority  of  the  public,  Joe  Doe  is  a 
crook.   He  is  affected  with  a  stigma  that  he  will 
never  be  able  to  get  off  of  his  back.   If  you 
don't  believe  that  that's  true,  you  just  sit  down 
and  think  about  it.   So  the  purpose  of  this  pro- 
vision is  to  provide  that  the  present  secrecy  of 
the  grand  jury  proceedings,  which  is  provided  by 
statute,  be  placed  in  the  constitution  with  the 
further  qualification  that  the  identity  of  witnesses 
who  appear  before  that  grand  jury  shall  remain 
secret.   The  legislature  shall  provide  a  procedure 
by  which  that  shall  be  done.   Now  obviously  they 
won't  remain   a  secret  forever  because  when  the 
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case  is  tried,  when  a  grand  jury  indictment  has 
been  returned  and  witnesses  are  in  court  and  testi- 
fy, then  the  whole  truth  will  come  out.   But  the 
purpose  of  this  provision  is  to  prevent  people 
being  stigmatized,  who  are  perfectly  law-abiding 
and  good  citizens  and  only  doing  their  duty  as 
citizens,  to  lay  before  the  proper  authorities, 
evidence  of  crime  that  they  have,  and  who  are  put 
in  the  public  light  as  having  been  subpoenaed 
before  a  grand  jury.   It  does  cause  a  great  deal 
of  injustice,  and  this  is  the  way  to  prohibit  that 
injustice  from  occurring.   I'll  be  happy  to  answer, 
now,  any  questions  that  anyone  may  have  about  this 


i 


that 

Mr.  Arnette  There  is  one  other  technical  amendn 
that  should  be  put  in  also.  After  the  rest  of  th 
word  "provided"  in  line  5,  shouldn't  it  have  "for 
in  there  as  "provided  for  in  Section  36  of  this 
Article"?  Because  the  qualifications  are  not  in 
Section  36,  but 


Avant 


ly  provided  for. 

i  n  Sec  t i  on  " .  .  .   I  agree 


Avant,  under 
one  grand  ji 


't  that  cc 


Sti  nson 


I ,  the  gran 
they  ca 


ies  themselves  ar 
themselves  into 


ession,  can't  they,  they  can  investigate  anything 
hey  want  to.   Now,  if  you  have  three  or  two.... 
ay  two  grand  juries,  suppose  one  is  the. ...is 
nvestigating  me  and  the  other  one  decides  they 
want  to  investigate  me  on  the  same  charge  and  this 
one  no-bills  me,  and  this  one  indicts  me,  what 
oing  to  happen? 

Mr.  Avant    Mr.  Stinson,  I  don't  think  that  is 
going  to  happen.   I  am  concerned  and  the  logic 
behind  this  provision  was,  those  situations,  which 
we  had  two  occur  in  this  parish  in  the  last  three 
years,  are  very  serious  matters,  extremely  serious 
matters,  which  required  the  grand  jury  to  be  in 
session  investigating  a  particular  matter  for 
months  on  end.   During  which  time  the  grand  jury 
was  unable  to  attend  to  the  regular  ordinary  day- 
to-day  business  of  the  grand  jury.   We  are  not 
setting  up  the  machinery  in  this  provision,  we  are 
simply  providing  a  mechanism  whereby  the  legislature, 
in  those  unusual  cases,  can  provide  for  special 
grand  juries  to  consider  special  matters  that, 
because  of  the  public  importance  involved  should 
be  considered,  must  be  considered,  without  dis- 
rupting the  ordinary  functions  of  the  regular 
grand  jury. 


isor 


But  don ' t  yc 


Ik  th 


possi  bi 

they  will  have  one  grand  jury  and  the  district 
attorney  goes  there  and  he  says,  "my,  those  people 
are  not  going  to  indict  anyone.   I  am  going  to 
draw  me  a  second  one  and  maybe  I'll  get  more  indict 
ments.   Don't  you  think  that  he  is  going  to  use 
it  for  that  purpose? 


Mr.  Avant  No,  sir,  I  don't  thi 
for  that  purpose,  and  if  it  is, 
abuses  can  readily  be  corrected. 

Mr.  Burson  Two  questions, 
all  ,  don'  t  you  think  that  i 
situation  that  Mr.  Stinson 
grand  jury  f i nds  ...  returns 


Avant.   First  of 
?  hypothetical 
josed  that  if  one 
-true  bill  that  it 


)u1d  be  double  jeopardy  then  for  anybody 
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't  the 


■  along  and  find  a  true  bill  on  another  grand  show  you  that  the  committee  has  done  a  good  job 

■.   It  seems  to  me  that  it  would  certainly  be  because  just  by  changing  the  language  of  their 

,od  argument  there.  proposal,  compared  with  the  1921  Constitution,  they 

still  allow  the  Cameron  grand  juries  to  be  impanel- 

Avant   Mr.  Burson,  I  am  not  overly  experienced  ed  in  the  same  manner  and  to  provide  the  same 

;he  criminal  law.   I  think  that  that  is  probably  service  and  that  is  the  point  that  I  was  trying 

isult  if  you. ...a  man  who  has  much  more  experi-  to  bring  to  you  this  morning.   Thank  you. 
:  in  the  criminal  law  than  I  do,  feel  that  way, 
luldn't  be  in  a  position  to  argue  with  you.  Personal  Privilege 

Burson   Secondly,  with  regard  to  your  point       Mr.  Tate   Mr.  Chairman,  I  rise  to  end  any  flatter- 
it  the  secrecy  of  the  identity  of  the  witnesses.     ing  questions  about  who  sent  me  these  flowers  and 
•e  an  additional  motivation  which  you         a  point  of  personal  privilege.   "Justice  Tate, 
stated  behind  this,  that  is,  to  protect       please  place  these  on  the  tomb  of  our  fourteen 
witnesses  from  possible  coercion  in  certain  cases?      year  terms.   Be  assured  that  we  will  always  remem- 
ber you  for  the  results  you  have  accomplished. 
Mr.  Avant   Yes,  sir,  that  is  an  additional  con-       Your  Brothers  on  the  Bench,  Amen", 
sideration . 

Amendments 
Mr.  Silverberg   Jack,  in  regard  to  this  same 

question  about  secrecy  of  witnesses,  how  far  does       Mr.  Poynter   Amendments  sent  up  by  Delegates 
this  secrecy  extend,  would  you  get  in  a  little         Pugh  and  Perez, 
detail  on  that?  Amendment  No.  1.   On  page  14,  line  3,  after  the 

word  "whose"  and  before  the  word  "duties"  Insert 
Mr.  Avant   Mr.  Silverberg,  I  think  that  it  is  of       the  word  and  punctuation  "qualifications," 
necessity  must  end  when  there  is  an  indictment  and        Amendment  No.  2.   On  page  14,  line  4,  after  the 
a  trial.  words  "by  law"  and  before  the  words  "and  whose" 

insert  a  period  and  delete  the  remainder  of  the 


Mr.  Silverberg    I  am  speaking  of  prior  to  the  time  line  at  the  beginning  of  line  5,  delete  the  follow- 

of  indictment,  talking  about  when  the  witness  is  ing:   The  portion  of  the  word  "vided  in  Section  6 

first  called  or  volunteers,   when  he  approaches  of  this  Article." 
the  grand  jury  room,  is  there  such  a  thing  as  in- 
hibiting the  use  of  his  name  or  her  name  prior  to  Explanation 
the  proceedings? 

Mr.  Pugh   Mr.  Chairman,  fellow  delegates,  Mr. 

Mr.  Avant   Those  details  were  matters  which  we  Perez  and  I  suggest  to  you  that  the  word  "qualifi- 

felt  should  best  be  left  to  the  legislature  under  cations"  should  appear  before  the  words  "duties 

this  constitutional  mandate.  and  responsibilities"  in  this  Section  and  that  they 

all  be  as  provided  by  law,  the  balance  of  that 

Mr.  Perez   Mr.  Avant,  in  view  of  the  provisions  sentence  be  deleted.   We  have  previously  changed 

which  we  adopted  in  Section  36,  which  sets  forth  Section  36  and  in  doing  so,  have  provided  a  man- 

the  specific  qualifications  of  a  juror  and  then  the  datory  requirement  that  for  qualifications  of  a 

next  sentence  says,  "the  legislature  may  provide  juror  the  person  be  of  the  age  of  majority,  that 

additional  qualifications",  and  when  we  in  Section  he  be  a  citizen  of  the  State  of  Louisiana,  that 

37  would  say  "whose  qualifications  shall  be  as  he  be  domiciled  within  the  parish  in  which  he 

provided  in  Section  36  of  this  article,"  don't  you  is  ailed  to  serve  as  a  juror.   We  are  of  the  opinior 

feel  that  there  is  a  possibility  that  the  interpre-  as  we  go  on  and  say,  that  they  can  make  such  addi- 

tation  could  be  that  only  those  specifically  set  tional  qualifications,  the  legislature  can,  that 

forth  and  not  those  which  may  be  provided  addition-  there  is  a  possibility  of  suggesting  a  limitation 

ally  by  the  legislature  would  be  the  qualifications  in  37,  if  we  merely  refer  to  36.   That  the  only 

of  a  grand  juror?  qualifications  for  a  grand  juror  are  that  he  be  of 

the  age  of  majority,  a  citizen  of  Louisiana  and 

Mr.  Avant   Would  you  repeat  that,  sir.   I  was  domiciled  in  the  parish.   With  this  change,  the 


you 


ave  a  slight  hearing  prob-  legislature  can,  as  it  could  in  the  previous  sec- 
distraction,  tion,  add  additional  qualifications.   We  suggest 
the  adoption  of  this  amendment. 
Mr.  Perez    In  light  of  what  was  adopted  in  Sec- 
tion 36  which  materially  changed  Section  36,  where-  Question 
in  we  have  specific  requirements  or  qualifications 

of  a  juror  and  then  we  refer  later  saying  that  "the  Mr.  Sandoz   Mr.  Pugh,  the  effect  of  your  amendment 

legislature  may  provide  additional  qualifications."  would  then  permit  the  legislature  to  continue  to 

Because  of  the  language  in  Section  37  which  says  grant  the  exemptions  that  we  attempted  to  avoid  in 

shall  be  provided  in  Section  the  previous  section,  would  it  not,  sir? 
isn't  it  possible  that  the 

courts  might  interpret  the  verbiage  in  Section  37  Mr.  Pugh    No,  sir,  I  never  said  a  word  about  ex- 

to  mean  that  only  those  qualifications  set  out  emptions,  I  said  qualifications  and  there  is  a 

specifically  in  Section  36  would  be  the  qualifica-  distinction  between  the  two.   I  haven't  dealt  with 

tions  of  a  grand  juror,  and  not  the  additional  exemptions  at  all.   However,  in  this  amendment  or 

qualifications  which  the  legislature  may  establish  my  previous  amendment, 
under  the  permissive  provision  in  Section  36? 

[previous  Question    ordered.       Amendments 
Mr.  Avant    No,  sir,  I  don't  think  that  it  is  sus-  adopted:  92-2.       Motion    to    reconsider 

ceptible  to  that  interpretation.   I  think  that  it  tabled.'] 

means  that  the  qualifications  for  grand  jurors  and 
the  qualifications  for  jurors  will  be  the  same.  Amendment 

Further  Discussion  Mr.  Poynter   Amendments  sent  up  by  Delegate  Kean. 

Amendment  No.  1.   On  page  14,  line  6,  after  the 
Mr.  LeBleu   Mr.  Chairman,  and  fellow  delegates,       partial  word  "ceeding"  delete  the  remainder  of  the 
1  just  wanted  to  let  you  know  as  the  reason  Cameron     line, 
was  in  the  1921  Constitution  is  an  exception,  was 

at  that  time  the  only  way  that  people  who  lived  Vice  Chairman  Casey  in  the  Chair 

in  the  north  part  of  the  parish  could  get  to  the 

south  part  of  the  parish  where  the  courthouse  is  Explanation 

located  was  by  a  stern-wheel  steamboat.   Mr.  Avant 
brought  this  to  my  attention,  but  it  just  goes  to       Mr.  Kean    Mr.  Chairman,  and  fellow  delegates, 
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this  does  not  in  my  opinion  make  any  substantive 
change  in  the  sentence  in  question.   The  sentence 
in  question,  after  the  amendment  would  read  "the 
secrecy  of  the  proceedings  shall  be  provided  for 
by  law".   I  offer  the  amendment  because  it  seems 
to  me  that  we,  by  the  inclusion  of  this  specific 
mandate,  impose  upon  the  legislature  an  impractical 
and  impossible  task  of  legislating  to  prohibit 
the  identity  of  witnesses  appearing  before  the  grant 
jury  without  any  guidelines  as  to  what  we  mean. 
We  are  simply  placing  into  the  constitution  an 
effort  at  statutory  language  without  clarifying 
it  to  the  extent  that  the  legislature  could  carry 
out  its  assigned  task.   For  example,  up  to  the 
point  in  time,  secrecy  of  the  grand  jury  in 
Louisiana  has  always  been  purely  legislative.   If 
we  leave  in  the  sentence  as  amended,  as  I  recommend- 
ed by  this  amendment,  we  would  be  placing  more  in 
the  constitution  with  respect  to  the  secrecy  of 
the  grand  jury  than  presently  exists.   Under  those 
circumstances,  it  seems  to  me  that  if  we  mandate 
that  the  secrecy  of  the  proceedings  shall  be  pro- 
vided for  by  law,  then  it's  ..no  necessity  for  us 
to  go  further  and  mandate  the  legislature  to  do 
something  which  is  impractical  and  impossible,  in 
my  opinion.   First  of  all,  what  do  we  mean  by, 
"including  the  identity  of  the  witnesses  appearing". 
Does  that  mean  those  who  have  been  there,  or  does 
that  mean  those  who  are  going,  does  that  mean  those 
who  happen  to  be  going  to  the  courthouse,  or  just 
the  meaning?   In  final  analysis  it  seems 
t  raises  the  question  of  whether  or  not 
■cting  a  first  amendment  right.   For 
iiuie  redions,  and  since  it  does  not  affect  the 
ubstance  of  the  sentence,  I  ask  that  you  support 
he  amendment. 


rther  Discussion 

airman,  ladies  and  gentlemen 
ise  to  oppose  Mr.  Kean's 
is  entirely  correct  when  he 


what 

to  tr 

we  are  aff 

those  reaso 


.  -  identity  of  the 
. —  ..ho  appear  before  that  grand 
„  -  .,  -   -  am  not  going  to  belabor  this  point  because 
I  think  it  is  prefectly  obvious  to  you.   But  you 
know,  and  I  know,  that  if  you  were  aware  of  crimi- 
nal activities  say  in  your  parish  or  your  city, 
that  involved  public  officials  or  other  people  of 
prominence.   You  naturally  would  not,  get  out 
and  spread  talk  like  that  on  the  street.   But  if 
your  district  attorn(      


ct  atto.  ._,  

political  enemies, 
friends  before  that 
out,  month  in  and  m 
my  purpose, 
that 


-. _-  a  dis- 

ited  to  get  rid  of 
I  would  keep  them  and  their 
grand  jury  week  in  and  week 
ith  out  until  I  had  accomplisi 
new  ful 


my  purpose,  when  I  knew  full  well,  I  knew  full 

that  no  grand  jury  would  ever  indict  them.   But 

would  have  accomplished  by  purpose.   You  are  al 

intelligent  men  and  women,  I  think  you  get  the 


believe 
press  t( 
house? 


ask  you  to  reject  this  an 
Questions 


_a_s  Jack  ,  I  h 
that  we  could 
I  report  who  go 


stion  .  Do  you 
right  of  the 
t  of  the  court 


/e    that  It 


Yes.   ...  cons ti tut i onal ly ....  are  you 
Dut  the  grand  jury  or  who  goes  in  or 
courthouse?   Yes. 

Mr.  Avant,  I  have  several  questions 
ke  to  ask  you,  but  the  first  one  is. 
Mare  of  the  fact  that  I  support  the 


committee  pr 


me,  Mr.  Lar 
Mr.  Lanier 

of  points, 
records  Ian 
has  been  JL 

public  recc 

Mr.  Avant 

Mr.  Lanier 

present  Cot 
provision  t 
grand  jury 
revealed  b> 
them? 

Mr.  Avant 

Mr.  Lanier 

that  very  c 
regarding  t 

Mr.  Avant 

I  was  not  aware  of  that  until  you  told 
nier.   Thank  you  very  much. 

But  I  would  like  to  bring  out  a  couple 
Is  it  not  a  fact  that  under  the  public 
w  of  the  State  of  Louisiana  that  there 
urisprudence  which  has  held  that  the 
of  the  grand  jury  are  not  matters  of 


not  awar 


5f  that  fact. 


Is  it  not  also  a  fact  that  under  the 
de  of  Criminal  Procedure  that  there  is  a 
that  says  that  all  matters  pertai 

proceedings  are  secret  and  cannot  be 
y  those  persons  who  have  privilege  to 


Tg  to 


)ite  this,  has  it  not  been  a  fact 
y  often  the  names  of  people  come  out, 
nves  t i  ga ti  ons  ? 

!rtain  specific  cases,  most  uni- 


Mr.  Burson    Mr.  Acting  Chairman,  fellow  delegates. 

I  know  this  is  going  to  surprise  some  delegates 

that  a  law-and-order  man  would  want  to  speak  in 

favor  of  what  I  deem  to  be  a  very  important  private 

personal  right.   But  I  am  against  the  amendment  be- 

cause I  think  that  the  language  that  Mr.  Avant 

has  advocated  and  apprently  been  successful  in 

convincing  the  Judiciary  Committee,  should  be  in- 

cluded in  its  proposal  is  a  tremendous  step  forward 

and  deserves  constitutional  status.   Because  I  am 

not  aware  of  any  greater  abuse  of  personal  rights 

in  the  field  of  criminal  law  than  the  over-publica- 

tion, whether  by  federal  grand  jury  or  state  grand 

jury,  of  the  identity  of  people  who  testify  before 

a  grand  jury.   Now  we  are  all  grown  men  and  women 

here  and  we  all  read  the  newspapers.   We  all  know 

that  the  federal  constitution  says  that  you  are 

presumed  to  be  innocent  until  proven  guilty.   Well, 

I  am  here  to  tell  you  today,  as  a  man  who  has  prac- 

ticed both  as  a  defense  lawyer  in  criminal  cases 

and  as  a  prosecutor,  that  the  only  presumption  on 

the  part  of  anybody  in  the  criminal  courtroom  is 

"the  guy  is  guilty  or  he  wouldn't  be  on  trial". 

By  the  same  token,  the  only  presumption  in  the 

popular  mind  that  attaches  when  they  read  that 

Representative  so-and-so  or  Senator  so-and-so 

went  down  to  testify  before  the  federal  grand  jury 

or  the  state  grand  jury  that  is  investigating 

corruption  in  government  is,  "well,  that  guy  must 

be  involved  in  something  or  he  wouldn't  have  to  go 

down  there  to  testify".   Now  if  he  is  involved 

in  something,  the  grand  jury  is  going  to  find  the 

true  bill  and  he  will  be  indicted,  then  everybody 
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is  going  to  get  a  chance  to  know  about  it  at  the        there  and  stole  money  from  the  Baptist  Church   or 
proper  time.   But  if  he  is  not,  then  it  seems  to        something  like  that.   He  is  an  honorable  gentlemen, 
me  that  it  is  a  rank  injustice,  as  Mr.  Avant  They  are  not  going  to  discriminate  against  him  and 

pointed  out  for  him  to  have  this  name  spread  all        criticize  him  because  he  went  before  the  grand  jury, 
over  every  paper  in  the  state,  simply  because  he       But  we  have  got  to  think  of  the  defendant,  the 
went  to  testify  and  do  his  duty  as  a  citizen.  person  whose  rights  are  being  involved.   Now  under 

Now,  I  am  also  very  much  aware  that  as  a  practical      this,  if  he  can't  hire  a  lawyer  when  he  goes  up 
matter  a  good  reporter  is  going  to  be  outside  that      for  arraignment,  then  he  will  be  furnished  a  lawyer. 
courthouse  and  certainly  nobody  can  stop  him  from       One  lawyer  mind  you,  the  district  attorney  with 
reporting  who  goes  in  and  out.   But  there  are  manv      his  staff,  his  investigators,  the  police  force, 
things  in  the  law,  there  are  many  things  in  the  Bill    the  sheriff's  force,  and  everybody  against  this 
of  Rights  that  we  know  we  will  never  have  perfectly,    one  lone  defendant  and  his  one  lawyer  that  the 
such  as  freedom  of  speech.   We  can't  have  perfect       court  has  appointed,  and  you  mean  to  say  that  he 
freedom  of  speech.   But  we  should  aim  for  as  much       has  no  right. ..he  doesn't  have  investigators,  he 
as  possible  some  degree  of  perfection  in  those         doesn't  have  any  money  and  he  doesn't  have  a  right 
areas  where  rights  are  truly  important.   I  think        to  know  who  said  he  was  guiUy  of  something, 
that  taking  the  history  of  the  grand  jury  proceed-      How  can  he  build  up  a  case  if  you  don't  know  who 
ing  back  from  its  origins  in  Great  Britain,  that        is  going  to  be  the  witnesses,  if  they  are  kept 
is  is  the  greatest  weapon  that  we  have  today  in        secret  and  brought  into  court  and  presented,  how 
investigation  of  public  corruption.   I  submit  to       are  you  going  to  build  up  an  alibi  if  he  has  an 
you  that  the  language  of  the  committee  proposal         alibi?   We  have  got  to  think  of  the  right  of  the 
only  furthers  that  aim  by  protecting  the  confiden-      person  who  is  being  charged,  the  person  who  we 
tiality  of  witnesses.   It  is  also  not  unimportant       say,  "is  innocent  until  proven  guilty,"  but  we 
to  note,  that  there  are  cases  where  the  identity        take  away  all  the  mechanics  for  him  to  prove  his 
of  witnesses  should  be  kept  secret  because  you         innocence.   There  is  nothing  wrong  with  him  knowing 
want  to  protect  them  from  possible  coercion.   This      who  said  that  he  committed  some  crime.   He  should 
is  very  important  in  cases  where  you  may  have  one       have  the  right  to  go... when  they  said  harrassment 
or  two  star  witnesses  who  make  your  case.   So  I         and  go  out  and  cause  some  trouble.   Well,  if  you 
would  urge  you,  for  these  reasons,  to  reject  the       are  going  to  be  a  witness  to  try  to  send  someone 
amendment.  to  the  penitentiary  or  to  the  electric  chair,  you 

should  be  man  enough  to  say,  "well,  now  I  am  the 
Questions  one,  I  am  willing  and  I  want  to  see  justice  and  you 

should  tell  anyone  what  you  know".   I  don't  believe 
in  secrecy  like  this.   When  there  is  secrecy  of 
this  type  there  is  not  justice.   There  is  nothing 
wrong  with  it  being  made  known  and  so  you  can  see 
who  is  going  to  be  against  you,  and  question  them. 
If  that  is  justice,  I  hope  I  never  get  any  injustice 
done  to  me. 

Questions 

Mr.  Bol 1 i  nger   Mr.  Stinton,  as  a  defense  attorney, 
are  you  obliged  to  give  the  prosecuting  attorney 
the  names  of  your  witnesses? 

Mr.  Stinson    No,  we  are  not  required  to.   Because 
my  witnesses  are  not  going  to  testify  that  any 
crime  was  committed.   But  his  had  all  the  investi- 
gation, he  had  the  chance,  he  had  the  officials. 
I  am  glad  you  asked  that  Mr.  Bollinger,  I  over- 
looked that.   Can  you  imagine  a  district  attorney, 
they  say,  well,  he  is  supposed  to  be  impartial, 
itates  that  subpoenas  for  grand  juries  are  not      but  can  you  imagine  a  district  attorney  if  there 
public  records.   You  already  have  provisions  in  the     are  five  witnesses  at  the  scene  of  a  shooting  and 
present  law  that  tend  to  do  what  this  would  do.         two  said  that  the  defendant  did  it  and  three  says 
But  there  may  be  other  things  that  need  to  be  done      he  didn't.   Who  is  going  before  the  grand  jury, 
and,  more  important  than  that,  I  think  it  is  im-        The  two  that  said  he  did  it,  the  three  are  not 
portant  enough  to  deserve  constitutional  status,        going  there  in  most  cases.   The  defendant  has  no 
and  that  is  why  I  am  for  keeping  it  in  there.  way  of  knowing  who  was  present  until  he  goes  to 

trial  and  he  ask  the  two  witnesses.."  you,  sir. 
Further  Discussion  who  else  was  there?"   They  say,  "well,  John,  Tom 

and  Joe".   Well,  they  may  be  in  California  or 
Mr ■  Stinson    Mr.  Chairman,  delegates,  hearing         you  don't  know  where,  it  is  too  late  to  get  a 
this  presentation,  it  seems  to  me  like  the  main        continuance,  you  have  already  started,  you  have  no 
person  has  been  overlooked  and  disregarded.   We        way  of  knowi ng .  .  .you  ,  one  lawyer  and  your  poor 
are  worrying  about  the  embarrassment  of  the  fact        defendant,  with  all  the  cards  stacked  against  you. 
that  a  person  goes  before  a  grand  jury,  but  what        That  is  not  justice  and  this  is  not,  in  any  way. 
about  the  poor  defendant?   Now,  those  of  you  that       The  only  excuse ....  the  opposition  is,  that  the 
are  no  lawyers,  this  defendant,  he  doesn't  even        witness  might  be  embarrassed.   Well,  I  think  that 
know  he  is  being  investigated  and  he  is  innocent        if  he  is  a  person  responsible  enough,  there  would 
from  all  contention.   The  first  he  knows  is  when        be  no  embarrassment  whatsoever.   In  justice  of  the 
they  come  out  and  arrest  him  and  take  him  to  defendant,  I  ask  that  you  please,  let's  vote  this 

jail.   If  he  can't  make  bond  and  if  he  doesn't  hav;     amendment, 
the  money,  they  keep  him  in  jail.   If  he  can't 

hire  a  lawyer,  th«y  are  going  to  keep  him  there  Further  Discussion 

until  he  goes  in  court  and  then  maybe  they  will 

appoint  a  lawyer.   He  has  no  way  to  protect  himself.    Mr.  Kilbourne   Mr.  Acting  Chairman,  fellow  dele- 
He  doesn't  know  what  is  taking  place.   It  is  em-        gates,  my  friend,  Mr.  Stinson,  has  totally  mis- 
barrassing  him  to  be  arrested  and  put  in  jail  and       interpreted  the  purpose  of  the  Committee  Article, 
he  gets  the  publicity.   But  his  life  and  his  free-      Now  in  the  many  years  that  I  was  a  district  attor- 
dom  is  involved,  not  just  the  fact  of  embarrassment.    ney ,  I  consistently  refused  to  give. ...to  make 
Do  you  mean  to  say  that  if. ..Brother  Stovall  public  the  identity  of  witnesses,  or  of  accused 

would  go  down  before  the  grand  jury,  they  wouldn't      who  were  going  to  be  investigated  by  the  grand 
....people  wouldn't  come  out  and  say,  "well,  they       juries.   I  had  some  arguments  with  the  local  people 
are  going  to  put  him  in  jail  because  he  went  down       on  that  very  subject  and  I  convinced  them  that  I 
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was 


ght.   Now  Mr.  Stinson  Is  talking  about  this 
poor  accused  person,  this  poor  innocent  person  and 
that  is  one  of  the  very  persons  that  the  provision 
is  intended  to  protect.   It  so  happens  that  there 
often  are  innocent  persons  investigated  for  crimi- 
nal activity  by  grand  juries.   If  he  is  innocent, 
as  it  happens  often  that  he  is,  certainly  it  would 
be  an  injustice  to  him  to  publish  the  fact  that  he 
has  been... he  is  being  investigated  by  the  grand 
jury  or  has  been  investigated  by  the  grand  jury  an 
it  would  be  a  very  serious  injustice  to  him.   I 
think  that  it  is  most  important  that  these  matters 
are  kept  secret.   It  facilitates  the  grand  jury, 
which  is  merely  an  investigatory  and  accusatory 
body  and  not  a  trier  of  cases.   It  facilitates  thei 
it  protects  the  people,  as  Mr.  Avant  has  pointed 
out.   It  protects  the  people  from  the  stigma... 
that  some  would  give  to  being  called  before  a  gran 
jury.   I  would  like  to  remind  Mr.  Stinson  and  you 

delegates,  this  business  about an  accused 

knowing  who  the  witnesses  are.   Mr.  Stinson  is  an 
experienced  attorney  and  a  good  one,  and  he  knows 
very  well  that  under  the  sixth  amendment  to  the 
Constitution  of  the  United  States,  every  person 
charged  with  a  crime  is  entitled  to  be  confronted 
by  the  witnesses  for  him  and  to  have  the  right  of 
compulsory  process  for  his  own  witnesses.   But 
remember  this,  a  grand  jury  investigation  is  not 
a  trial.   I  believe  that  it  would  be  certainly  in 
the  public  interest  that  these  matters  be  kept  as 
secret  as  possible  until  there  is. ..now  once 
there  is  an  indictment,  of  course  it  becomes  a 
matter  of  public  record  and  everybody  is  entitled 
to  know  about  it,  including  the  names  of  the  wit- 
nesses.  But  what  is  bad,  what  is  bad. ..and  I 
have  known  district  attorneys  to  do  this,  in  which 
I  always  thought  that  they  were  wrong.   They  would 
give  statements  to  the  press  about  certain  people 
who  were  going  to  be  investigated  by  a  certain  gra 
jury  and  I  do  not  think  that  that  ought  to  be  per- 
mitted.  I  think  that  the  committee's  article  woul 
certainly  help  to  prevent  that  kind  of  thing  happe 
ing.   Now  you. ..all  of  you  read. ..have  seen  the  re 
cent  example  of  these  things  in  the  case  of  Vice- 
President  Agnew.   Now  whatever  you  may  think  about 
Vice-President  Agnew  has  nothing  to  do  with  the  ma 
ter,  but  certainly  it  wasn't  fair  for  a. ..a  U.S. 
Attorney  to  give  the  publication,  give  the  informa 
tion  to  the  press  that  Mr.  Agnew  was  being  investi 
gated  and  what  he  was  being  investigated  for  and 
that  was  a  grossly  unfair  thing  and  it  would  be 
grossly  unfair  to  do  that  to  anybody.   That  is  wha 
this  committee  proposal  is  attempting.   Those  are 
the  kind  of  people  that  they  are  attempting  to  pro 
tect  because  in  the  public  mind,  it  certainly  is 
true. .. regardl ess  of  the  innocence  of  anyone.   One 
the  public  finds  out  that  he  is  being  investigated 
they  immediately  assume  that  he  has  done  something 
wrong.   Now  you  may  think  it  sounds  funny  coming 
from  a  former  prosecutor  these  words,  but  I  feel 
strongly  about  this  thing  and  I  always  have,  and  i 
has  always  been  my  policy.   I  hope  you  will  vote 
down  Mr.  Kean's  amendment. 

[Quorum    Cell:       99  delegates    present    and 


Further  Discussion 

Mr.  Tapper   Mr.  Acting  Chairman  and  ladies  and 
gentlemen,  I'll  be  very  brief.   I  rise  in  support 
of  the  amendment.   I  don't  think,  as  Mr.  Vick  saic 
that  this  could  be  enforceable  in  any  way,  shape, 
or  form.   The  indictment  of  an  individual  in  the 
eyes  of  the  public  of  this  state  and  throughout 
the  nation  is  tantamount  to  guilt,  whether  or  not 
he  is  acquitted  at  a  trial.   I'm  very    doubtful 
whether  we  should  continue  the  antiquated  system 
of  the  grand  jury  but  if  we're  going  to,  at  least 
let's  allow  those  people  who  are  being  damaged  or 
may  be  damaged  by  it,  the  opportunity  to  speak 
about  what  goes  on  there  as  much  as  someone  who 
is  in  the  grand  jury  and  who  has  attempted  to 
indict  them.   Ladies  and  gentlemen,  I  think  that  i 
addition  to  this,  we  should  also  require  or  autho- 
rize any  person  to  have  counsel  with  him  when  he 


goes  before  the  grand  jury.   I  urge  that  you  adopt 
this  amendment,  in  order  to  protect  the  interest 
of  the  people  in  the  state. 


Sti 


le , 


ney,  but  he  says  that  the  district  attorneys  keep 
it  secret  as  to  who  is  going  to  be  investigated. 
Well,  isn't  it  a  fact  that  the  district  attorney 
in  Monroe  was  elected  because  his  campaign  promise 
was  that  he  was  going  to  investigate  the  mayor 
and  city  council  and  try  to  put  them  in  the  peni- 
tentiary.  Isn't  it  a  fact  that  here  in  Baton 
Rouge  that  the  agriculture  commissioner  or  those.. 
I  didn't  see  any  secrecy  about  Mr.  Pearce  being 
before  the  grand  jury  and  all.   If  that's  secrecy, 
1  would  like  to  see  some  publicity  sometime, 
woul  dn  '  t  you? 


Tapper  I  don't  know  the  politics  in  Monroe, 
Stinson,  If  you  say  that  happened,  I've  never 
)ted  you  before;  however,  my  main  interest  is 


to  protect  the  innocent,  not  the  guilty. 

Mr.  Stinson    Also,  Mr.  Kilbourne  says  the  consti- 
tution says  he  will  be  confronted  with  the  witness, 
but  in  that  conf rontment ,  when  the  jury  has  been 
selected  and  the  man  is  put  on  the  witness  stand 
and  there  you  are  with  no  chance  to  investigate 
anything,  isn't  that  so? 

Mr.  Tapper   That's  what  I've  been  told,  that 
sometimes,  that  little  example  you  gave  is  true, 
Mr.  Stinson.   Sometimes  those  who  are  seeing  it 
the  other  way  don't  appear  before  the  grand  jury. 
I  move  the  previous  question. 

[Previous    Question    ordered.       Record    vote 

33-74.       Motion    to    reconsider    tabled.] 

Amendments 

Mr.  Poynter    Amendment  No.  1,  [by    Mr.    Perez,    et 
ai.],  on  page  14,  line  2,  between  "Section  37"  and 
the  word  "there"  insert  (A)  . 

Amendment  No.  2,  on  page  14,  between  lines  7 
and  8,  insert  the  following: 

"B.   Except  as  otherwise  provided  in  this 
constitution,  a  district  attorney,  or  his  designate 
assistant,  shall  have  charge  of  every  criminal 
prosecution  in  his  district,  shall  be  the  repre- 
sentative of  the  state  in  his  district  before  the 
grand  jury,  and  its  legal  advisor.   He  shall  per- 
form such  other  duties  as  may  be  provided  by  law." 

Point  of  Order 


is  entitled  "Grand  Jury",  and  except  for  one  phras 

in  this  amendment,  deals  with  the  duties  of  the 

district  attorney.   I  raise  the  question  as  to 

whether  this  amendment  is  germane  to  the  subject 
natter  of  the  section. 


ig  of 


he  Ch 


Mr.  Casey    Mr.  Conroy,  I  would  have  to  rule  the 
amendment  is  in  order.   As  I  understand,  it  refers 
to  his  duties  in  relation  to  the  grand  jury,  and 
I  would  have  to  rule  that  the  amendment.... 

Mr.  Conroy    It  only  partly  deals  with  those 
duties.   The  charge  of  the  prosecution  in   his 
district,  of  every  prosecution  in  his  district  and 
the  performance  of  other  duties  as  may  be  provided 
by  law.   Those  recitations  have  absolutely  nothing 
to  do  with  his  functions  before  the  grand  jury. 
It  does  in  part  deal  with  his  functions  before  the 
grand  jury,  but  it  certainly  goes  far  beyond  that. 
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le  that  the 


Appea 
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Mr.  Conroy    I  will  appeal  the  ruling  because  I 
think  this  will  set  a  very  bad  precedent  if  by 
just  referring  the  part  of  what's  before  the  con- 
vention on  a  given  section,  we  can  then  go  far  be- 
yond it  and  tack  a  lot  of  other  things  into  a  give 
amendment,  and  I  appeal  the  ruling  of  the  chair. 


Casey 


Cor 


ing  of  the 


that  the  ar 


Ms.  Zervigon  Mr.  Chairman,  would  you  have  the 
clerk  read  to  us,  the  part  that  tells  what  sort 
of  vote  it  takes  to  overrule  a  ruling  of  the  chair 

Mr.  Poynter    It  takes  the  same  vote,  Mrs.  Zervigo 
as  it  takes  to  suspend  the  rules.   67  votes  or 
two-thirds  present  and  voting,  whichever  is  lesser 


ed.] 


Moti 


Restated 


Mr.  Poynter    Delegates  Perez,  Gravel  and  others 
have  sent  up  floor  amendments  at  this  time  to  the 
section.   Mr.  Conroy  rose  on  a  point  of  ordered 
and  inquired  of  the  chair  as  to  whether  the  amend- 
ments were  germane,  as  required  under  the  rules. 
The  chair  ruled  that  the  amendments  were  germane 
Delegate  Conroy  appealed  the  ruling  of  the 
chair,  therefore  in  accordance  with  the  rules  of 
this  convention  that  require  that  appeals  be  af- 
firmatively put,  the  vote  will  recur  on  the  motion 
to  sustain  the  chair. 

Those  of  you  who  are  in  favor  of  sustaining  the 
ruling  of  the  chair  will  vote  yes,  those  opposed 
to  the  ruling  of  the  chair,  with  Mr.  Conroy,  would 


vote 


[chair  sustained."   63-41.] 

Explanation 

Mr.  Perez    Mr.  Acting  Chairman  and  delegates,  if 
you  will  recall  the  question  of  the  duties  of  the 
district  attorney  has  twice  before  appeared  on 
the  floor  of  the  convention  and  there  were  certain 
objections  made  and  at  the  time  the  objections 
were  made,  the  authors  of  these  proposals  withdrew 
the  amendments  and  this  is  an  attempt  on  the  part 
of  many  delegates  to  satisfy  all  of  the  worthwhile 
objections,  and  still  include  within  this  article 
a  most. ...the  duties  of  one  of  the  most  important 
district  offices  in  the  state.   I  realize  that  we 
will  be  accused  of  coming  in  the  back  door,  but  the 
only  reason  that  this  is  being  done  at  this  time 
is  because  of  the  fact  that  it  was  withdrawn 
earlier,  it  was  never  voted  upon  but  was  withdrawn 
earlier  in  order  to  attempt  to  satisfy  the  various 
objections.   If  you  will  follow  the  amendment  with 
me,  it  would  provide  "except  as  otherwise  provided 
in  this  constitution."   The  purpose  of  including 
that  phrase  is  to  make  it  possible  for  the  attorney 
general,  when  he  supercedes  a  district  attorney, 
to  have  charge  of  criminal  prosecutions.   There 
was  another  objection  raised  that  the  original 
amendment  which  was  submitted  did  not  provide  for 
a  designated  assistant  to  appear  before  a  grand 
jury.   That  objection  has  now  been  satisfied.   I 
submit  to  you  that  the  duties  of  the  clerk  of 
court,  the  duties  of  the  sheriff,  have  been  in- 
cluded in  the  constitution,  and  that  the  district 
attorney  of  this  state,  as  one  of  the  most  impor- 
tant officers  on  a  district  level,  that   his  duties 
should  be  included.   There  have  been  many  cases 
in  which  the  question  has  been  raised  as  to  what 
the  constitutional  authority  of  a  district  attorney 
is,  because  he  is  referred  to  in  the  constitution 
-and  yet  his  duties  are  not  covered,  and  on  the 


other  hand,  we  would  cover  the  duties  and  respon- 
sibilities of  a  clerk  of  court  or  of  a  sheriff. 
The  only  other  officer  whose  duties  were  not  set 
forth  in  this  entire  article  were  that  of  the 
coroner,  but  we  did  require  that  he  be  a  doctor. 

I  submit  to  you  that  we  should  include  in  this 
article,  a  provision  for  the  duties  of  a  district 
attorney.   I  am  satisfied  that  we  have  taken  care 
of  all  the  major  objections,  and  I,  as  a  member 
of  Style  and  Drafting,  would  move  to  move  this 
particular  provision  back  where  it  should  be  at 
such  time  as  Style  and  Drafting  meets  on  this 
particular  amendment,  if  it's  adopted. 

Chairman  Henry  in  the  Chair 

Question 

Mr.  Anzalone   Mr.  Perez,  if  we  do  not  give  to  the 
district  attorneys  of  this  state  some  cons ti tut iona 
authority,  would  it  not  be  possible  for  a  simple 
act  of  the  legislature  to  leave  us  with  one  pro- 
secuting attorney  in  the  State  of  Louisiana,  that 
being  the  attorney  general? 

Mr.  Perez    That's  perfectly  not  only  possible, 
but  highly  probably  it  could  happen,  and  it  could 
completely  take  away  the  whole  theory  of  local  law 
enforcement,  instead  of  being  on  a  statewide  basis. 

Further  Discussion 


Mr.  Tate   Mr.  Chairman,  fellow  delegates,  this  is 
probably  the  last  time  I  am  going  to  address  you, 
and  you  may  heave  a  sigh  of  relief,  on  any  sub- 
stantive issue.   We  are  leaving  the  area  of  my 
expertise  but  I  come  to  you  right  now  and  tell 
you  once  again,  at  the  last  minute,  by  the  back 
door,  and  with  no  reflections  on  anybody,  we  are 
met  with  an  amendment  which  has  implications 
beyond  what  seems  immediately  apparent.   I  want 
to  point  out  to  you  that  this  is  a  continuing 
struggle  on  the  issue  that  this  convention,  I  think, 
equitably  settled  regarding  the  rights  of  local 
law  enforcement  and  the  potential  expansion  of 
state  interest  in  law  enforcement  in  the  years 
ahead.   I  don't  mean  right  now.   With  regard  to 
the  personalities  involved,  I  want  to  say,  I 
admire  Attorney  General  Guste,  but  I  don't  know 
him  well.   I've  met  him  five  times.   Some  of  the 
D.A.'s  are  my  closest  personal  and  political  friends 
My  former  law  partner  was  a  D.A.  for  eighteen 
years.   I  am  not  speaking  against  the  D.A.'s.   I 
am  speaking  for  the  future.   For  instance,  we  say 
that  the  attorney  genera  1  '  s  ....  the  district  attor- 
ney's powers  aren't  spelled  out.   Neither  are 
the  judges,  you  heard  this  yesterday.   We  went 
through  this  yesterday  or  the  day  before.   Neither 
are  the  legislators.   The  district  attorney,  you 
know,  I  know,  is  the  most  powerful  individual  of- 
ficer in  our  state.   He  can  affect  more  people, 
for  good  or  for  bad,  than  the  governor  can  on,  an 
individual  basis,  and  it  is  as  it  should  be,  pro- 
bably, because  these  district  attorneys  are  a 
great  and  powerful  office  of  local  law  enforcement, 
and  there  are  very  fine  men  filling  it.   But  I  do 
not  want  to  say  that  we,  in  1973,  should  freeze 
out  patterns  of  law  enforcement  to  what  we  think 
now  i  s  bes  t . 

For  example,  this  says  the  district  attorney 
shall  be  the  representative  of  the  state  before 
the  grand  jury.   Who  knows  in  the  years  to  come 
where  they  might  not  what  a  statewide  grand  jury 
going  after  organized  crime,  loan  sharks,  whatever 
you  want  to  do,  and  who  knows  that  we  should  not 
have,  representing  the  state,  the  attorney  general 
with  special  expertise  and  statewide  resources. 
I  am  saying  to  you,  I  think  right  now,  this  is 
statutory  material,  this  is  the  way  it  is  regulated 
by  statutes.   I  see  no  reason  to  change  it  right 
now  but  I  am  asking  you  to  look  ahead.   Look  ahead 
just  like  we  have  throughout  this.   Let's  not 
freeze  our  ideas  on  twenty,  thirty  and  forty  years 
ahead.   Let's  let  the  future  have  a  chance  to  ex- 
plore other  methods  and  better  methods  perhaps, 
in  the  newer  situations  that  arise  in  the  years  to 
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address  bility  which  says  "he  shall  perform  such  other 

sue.  duties  as  may  be  provided  by  law."   Now  what  con- 
cerns me,  is  we've  got  a  constitutional  office  here 

Questions  so  important  as  a  district  attorney's  office,  and 
I  might  add  that  I'm  not  an  assistant  district  at- 

Ir.  Lanier   Mr.  Justice  Tate,  the  thing  that's  torney,  I  am  not  a  district  attorney  and  have  no 

loncerning  me  right  here  is  the  relationship  between  ambitions  of  being  one,  but  why,  why  are  we  so 

;he  powers  of  being  the  chief  administrative  officer  afraid  to  give  such  an  important  office  such 

ind  the  administrative  powers  that  we  have  given  limited  constitutional  powers?   This  makes  me  won- 

;o  the  Supreme  Court  in  its  relationship  with  the  der,  and  I  did  not  worry  until  several  speakers 

listrict  attorney  if  we  do  not  assign  any  duties  have  shown  so  much  concern  about  giving  our  dis- 

)r  control  over  criminal  prosecutions.   In  your  trict  attorneys  or  our  local  government,  let's  put 

ipinion,  if  we  do  not  provide  that  the  district  it  on  that  basis,  our  local  government,  the  right 

ittorneys  shall  have  charge  of  criminal  prosecutions  to  have  some  powers  and  supervision  over  the  law 

n  his  district  and  be  the  representative  of  the  enforcement  within  their  respective  districts.   I 

itate,  in  your  opinion,  could  the  Supreme  Court  wish  to  remind  you  that  I  think  that  the  advocates 

ind  the  chief  justice,  through  its  either  super-  who  are  promoting  the  defeat  of  this  are  doing 

risory  power  or  administrative  power,  either  con-  nothing  but  trying  to  come  to  a  streamlined,  cen- 

;rol  the  criminal  docket  or  control  the  authority  tralized  law  enforcement  program  which  will  come 

)f  the  district  attorney  to  enter  non-prosses?  to  you  straight  out  of  Baton  Rouge.   I  ask  you 

to  think  about  this.   Think  about  how  your  own 

1r.  Tate    In  my  opinion,  it  could  not  control  his  little  community  is  operated.   Think  about  how 


i ty  to  enter  nol-pros  which  is  conferred  on  your  district  attorney  operates 

him  by  statute.   In  my  opinion,  if  you  will  look  good  job?   I  dare  say  most  of  them  are.   We  have 

at  the  procedural  powers,  they  are  subject  to  gen-  given  the  attorney  general  the  extended  power  to 

eral  law,  to  the  law  of  the  legislature.   I'm  even  supersede  district  attorneys  in  cases  where 

willing  to  trust  the  legislature  of  the  future.  he  has  failed  to  carry  out  his  duties,  and  once 

The  legislature  of  the  future  may  think  his  powers  the  attorney  general  has  gone  into  court  and  shown 

of  nol-pros  should  be  limited.   I  don't  think  so.  that  court  that  he  has  cause  to  supersede.   I 

I  think  he  should  have  unlimited  carte  blanche  heartily  ask  you  to  endorse  this  amendment.   We 

power.   Now,  with  regard  to  docket,  the  legislature  need  this  amendment.   We've  got  to  protect  the 

of  the  future  may  think  that  perhaps  we  should  rights  of  local  law  enforcement,  and  I  think  this 

have  some  minimum  time  in  which  cases  may  lie  pend-  is  the  way  we  can  do  it,  and  yet  at  the  same  time 

ing  before  they're  either  nol-prossed  or  tried.  we  will  not  jeopardize  the  rights  which  have  al- 

I  don't  want  to  freeze  into  the  constitution  any  ready  been  passed  of  the  attorney  general  or  those 

interpretation  that  says  a  particular  local  officer  who  advocate  central  law  enforcement  to  come  in 

could  defeat  a  general  law  endeavoring  to  improve  and  attend  to  something  that  a  district  attorney 

law  enforcement  in  the  trial  in  the  administration  seems  to  have  neglected, 
of  criminal  justice.   Is  that  in  answer  to  your 
question?  Further  Discussion 

Mr.  Lanier    Well,  the  point  I'm  getting  to  is  not  Mr.  Jack    Mr.  Chairman,  ladies  and  gentlemen,  I 

with  reference  to  a  statute  that  would  be  enacted.  rise  to  oppose  this  amendment.   The  reason  I  don't 

Let's  assume  the  absence  of  statute.   In  the  ab-  want  this  in  here  is  the  whole  purpose  of  being 

sence  of  statute,  would  the  Supreme  Court  under  here  is  to  draw  a  constitution  where  we  won't  be 
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here  is 

ca 
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its  administrative  authority  have  the  power  to  called  on,  except  in  exceptional  cases,  to  offer 
control  the  criminal  docket  in  the  absence  of  a  amendments.  I've  said  that  before.  This  belongs 
provision  like  this?  in  the  statutes.   The  thing  that  bothers  me  with 

this,  this  is  the  statute  and  they  put  it  in  the 
constitution.   Why,  I  don't  know,  but  I  know  this, 
that  in  Louisiana,  and  the  only  state  I  know  of 
that  has  this  power,  a  district  attorney  is  king, 
an  emperor.   A  grand  jury  can  indict  people  for 
felony,  murder,  anything,  robbery,  rape,  mass 
killing,  if  they  want  to.   I'm  not  saying  whether 
they  00  it,  if  they  want  to,  they  can  nol-pros 
that  indictment.  .  .means  throw  it  out.   All  other 
states  I've  heard  of,  once  the  person  is  indicted 
for  a  felony,  the  district  attorney  cannot  drop 
that  case  without  permission  of  the  court.   In 
my  opinion,  if  this  is  passed,  the  legislature 
decided  they  wanted  to  pass  a  law  saying  once  an 
indictment  was  found,  the  district  attorney  could 
not  nol-pros  it,  throw  it  out  himself,  without 
the  consent  of  the  court,  then  you  would  have  that 
situation.   It  would  be  unconstitutional  and  in 
violation  of  this  amendment  if  the  legislature 
passed  such  a  law.   Now  that's  one  of  the  things 
that  worries  me.   Judge  Tate  is  worried  about  what 
may  come  up  in  the  future  and  this  is  a  serious 
thing  what  I  have  mentioned,  and  I've  talked  to 
people  about  it  before,  and  I  don't  see  why,  unless 
here,  which  I  admit  was  a  bad  amendment.   Mr.  there  is  some  reason,  like  I  just  said,  a  district 

Kilbourne  came  with  an  amendment  and  later  pulled       attorney  is  not  satisfied  to  operate  on  a  statute 
it  down  because  of  objection.   Now  let's  analyze        just  like  this  wording,  so  I  say  you  should  defeat 
this  thing.   All  it  says  is  "except  as  otherwise        the  amendment, 
provided  in  this  constitution."   That  has  got  to 

be  specifically  referring  to,  I  believe  it  was  Further  Discussion 

Section  27,  where  we're  dealing  with  the  powers 

and  duties  and  responsibilities  of  the  attorney         Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  I 
general.   It  says  that  "the  district  attorney  or        rise  in  opposition  to  the  amendment.   As  Mr.  Conroy 
his  designated  assistant  will  have  charge  of  all        has  pointed  out,  it  has  very  little  to  do  with 
criminal  prosecutions  in  his  district  and  shall         grand  juries,  which  is  what  this  section  is  supposed 
represent  them  before  the  grand  jury,  and  be  its        to  be  about.   Mr.  Perez  has  admitted,  quite  frank- 
legal  advisor."   That  traces  the  statutory  language     ly,  it's  coming  in  the  back  door.   Mr.  Kelly  has 
right  down  to  the  "T".   It  further  leaves  the  flexi-    admitted  it  is  statutory  language  that  they're 
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attempting  to  put  in  the  constitution.   I  ask  you  I'm  sorry, 
why,  if  it's  so  badly  needed,  the  district  attor- 
neys have  not  to  my  knowledge  in  the  past  fifty  Further  Discussion 
years,  attempted  to  put  this  statutory  language 

in  the  constitution  and  I  want  to  point  out  to  Mr.  Anzalone    Ladies  and  gentlemen  of  the  conven- 

you  that  if  we  do  put  it  in  the  constitution,  it  tion.  Justice  Tate  spoke  to  you  a  few  minutes  ago, 

is  freezing  it.   It  means  the  legislature  can't  and  almost  wanted  you  to  believe  that  of  all  the 

change  it.   Now,  I  don't  know  whether  the  law  needs  constitutional  officers  that  we  have  provided  thus 

to  be  changed  or  not,  but  if  you  ever  do  want  to  far,  they  were  only  given  their  powers,  duties, 

think  about,  in  the  next  fifty  years,  of  allowing  and  functions  by  statutory  law.   I  beg  to  differ 

the  court  to  have  something  to  say  about  nol-prosses  with  that  statement.   Mr.  Justice,  if  you  will 

or  if  you  ever,  in  the  next  fifty  years,  have  a  look  at  Articles  V,  X,  XI,  and  XV  of  the  Judiciary 

congested  docket  situation,  you  want  to  give  the  Proposal,  you  will  see  constitutional  authority  for 

court  a  little  more  power  to  move  criminal  cases  the  judicial  system.   If  you  will  look  into  the 

after  they  get  into  court,  and  I  think  a  court  Executive  Department  Article  you  will  see  consti- 

should  have  at  least  something  to  say  about  a  case  tutional  authority  for  each  and  every  elected 

after  it  gets  into  court,  then  I'm  suggesting  to  official,  save  one  or  two.   Ladies  and  gentlmen, 

you,  you  won't  be  able  to  do  it  if  you  adopt  this  Mr.  Justice  told  us  to  look  to  the  future.   I 

amendment  and  freeze  the  statutory  rules  in  the  submit  to  you  that  what  he  is  talking  about  is  a 

constitution,  so  I  ask  you  to  vote  down  this  amend-  change  from  what  we  have  now.   I  submit  to  you 

ment.  that  if  this  change  is  to  come,  then  let  the  people 

decide  whether  they  want  this  change  or  not.   This 

Further  Discussion  is  too  important  an  issue,  I  believe,  to  leave  to 

statutory  law.   They  have  said,  "Oh,  it's  been 

Mr.  Kilbourne   Mr.  Chairman,  fellow  delegates,  now  this  way  for  fifty  years."   I  have  a  feeling  the 

I  want  it  understood,  that  as  far  as  I'm  concerned,  next  few  years  are  going  to  be  a  little  bit  differ- 

and  I'm  one  of  the  sponsors  of  this  amendment,  as  ent  than  the  last  fifty.   I  urge  you  to  give  consti- 

far  as  I'm  concerned  there  is  no  ulterior  motive  tutional  authority  to  your  district  attorneys, 
here.   There  is  no  back  door  tactics  intended  here. 

Yesterday,  late  yesterday  afternoon,  it  seemed  to  Further  Discussion 

come  up  late,  but  late  yesterday  afternoon  when 

everybody  was  tired,  I  put  an  amendment  in  to  try  Mr.  Burson    Mr.  Chairman,  fellow  delegates,  I 

to  take  care  of  this  situation.   That  amendment  want  to  begin  my  remarks  by  expressing  my  astonish- 

was  prepared  by  some  district  attorneys,  and  as  so  ment  at  the  fact  that  two  esteemed  members  of  the 

often  happens,  a  defense  lawyer  found  some  serious  judiciary  ,  for  whom  I  have  the  highest  respect, 

defects  in  it.   As  you  know,  we  went  on  with  the  could  get  up  here  and  tell  you  that  the  duties  of 

section  we  were  on  and  voted  on  it,  so  we  got  the  the  district  attorney  don't  deserve  constitutional 

defense  lawyer  very  kindly,  Mr.  Gravel  is  one  of  status  when  they  told  you  three  or  four  days  ago 

the  co-authors  of  the  amendment  and  he  assisted  that  the  Judges'  Retirement  System  did  deserve 

in  getting  those  defects  out.   Now,  I  would  like  constitutional  status.   I  spoke  for  them  when  they 

to  call  your  attention  to  what  the  present  posture  took  that  position,  and  my  feeling  are  a  little 

of  this  article  on  district  attorneys  is  if  we  do  bit  hurt  that  the  power  of  the  district  attorney 

not  have  this  amendment.   All  we  say  here  is  that  and  local  law  enforcement  are  not  as  important 

there  shall  be  a  district  attorney  and  where  he  in  their  view  as  the  Judges'  Retirement  System,  as 

shall  have  resided,  and  that  he  may  elect  his  far  as  constitutional  status  is  concerned.   That 

personnel.   We  don't  even  say  stikes  me  as  a  slight  anomaly,  to  say  the  least, 

jch  duties  as  is  prescribed  Now  moreover,  I  think  the  cat  is  out  of  the  bag  on 

Dy  law.   iNow,  as  i    said  yesterday,  this  is  a  very  this  debate,  and  again,  I  have  the  highest  respect 

serious  omission  in  this  article  and  I  really  do  for  the  two  judges  who  expressed  their  views  on 

not  know  how  it  occurred.  this,  but  I  disagree  totally  with  their  views. 

Now,  Justice  Tate  was  on  the  Judicial  Committee.  In  Section  6B  that  we  have  adopted  here,  we  said 

Judge  Dennis  was  the  chairman  of  that  committee,  that  the  chief  justice  of  the  state  Supreme  Court 

and  I  don't  know  whether  they  recollect  or  not,  but  is  the  chief  administrative  officer  of  the  judicial 

I  certainly  don't  recollect  how  this  thing  happened,  system  of  the  state,  not  subject  to  law  as  was 

but  I  certainly  think  it  would  be  a  very  bad  omis-  said  by  an  earlier  speaker,  but  subject  to  rules 

sion  in  this  constitution  to  set  up  an  important  adopted  by  the  court.   Now,  I  supported  that  power 

office  like  the  district  attorney's  office  and  not  and  I  got  up  here  and  spoke  for  it,  because  I 

even   say  "he  shall  have  such  duties  as  prescribed  believe  in  efficient  judicial  administration,  but 

by  law."   Really,  I'm  just  at  a  loss  to  understand  fellow  delegates,  I  don't  think  that  we  ought  to 

the  objection  of  Judge  Tate  and  Judge  Dennis  to  turn  over  the  whole  system  of  law,  civil  law, 

this  amendment  other  than  they  say  that  "freeze  criminal  law,  and  everything  else  to  the  Supreme 

it  in  the  constitution."   Well,  we  certainly  froze  Court.   I  believe  we've  given  them  about  all  they 

it.   He  said  we  didn't  provide  anything  for  the  need  to  do,  and  you  have  heard  both  of  the  speakers 

judges.   Well,  we  certainly  went  to  great  detail  that  adverted  to  this,  talk  about  the  needs  of 

to  freeze  the  jurisdiction  of  the  Supreme  Court  the  future  to  take  over  the  decision  as  to  whether 

and  of  the  court  of  appeal  and  the  district  judges  a  case  should  or  should  not  be  nol-prossed.   Now, 

in  the  constitution.   I  wouldn't  imagine  that  Judge  i  submit  to  you,  it  is  the  function  of  the  judiciary 

Dennis  and  Judge  Tate  would  want  to  unfreeze  that.  to  conduct  fair  and  impartial  trials  and  decide 

I  just  simply  don't  understand  it.   Judge  Tate  on  guilt  or  innocence  when  there  is  not  a  jury, 

said  something  about  a  state  grand  jury.   I  don't  It  is  not  their  function  to  decide  whether  or  not 

know  what  he  was  referring  to.   I've  heard  some  a  case  should  be  prosecuted.   You  talk  about  a 

allusion  to  that  before,  but  I  say,  "heaven  forbid."  king;  well,  if  you  want  a  king,  then  you  take  that 

Now  gentlemen,  this  is  a  most  serious  matter.  power  away  from  an  elected  representative  of  the 

I  certainly  apologize  that  it  has  had  to  come  in  people  and  give  to  the  same  man  who  decides  on 

this  way,  and  I  feel  that  it  has  been  my  error  as  guilt  or  innocence,  the  power  to  decide  whether 

much  as  anyone  else's  but  I  think  the  entire  or  not  a  case  should  be  prosecuted  at  all. 
Judicial  Committee  just  simply  made  a  very  serious         The  district  attorney  represents  the  people 

oversight  and  it  was  certainly  unintentional,  I  of  the  State  of  Louisiana  in  criminal  prosecution, 

believe,  as  far  as  I  know  all  of  them,  but  certain-  and  I  submit  to  you  that  if  you're  worried  about 

ly  by  the  majority  of  them,  and  it  certainly  was  an  efficient  criminal  docket. ..in  the  Soviet  Union, 

an  oversight  on  my  part,  and  I  certainly  hope  the  they  have  a  very  efficient  criminal  docket,  and 

convention  will  adopt  this  amendment  and  take  care  [  suspect  they  get  their  cases  to  trial,  probably 

of  what  I  feel  is  a  most  serious  omission.   Now,  within  a  month  or  two,  but  the  only  thing  wrong 

Mr.  Jack  has  referred  to is,  they  don't  have  a  locally  elected  official 

in  charge  of  criminal  prosecution.   If  you  want 

Wi--  Henry    You've  exceeded  your  time,  Mr.  Kilbourne,  to  dehumanize  the  system  of  criminal  prosecution 
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in  this  state,  then  you  join  hands  with  those  that      proposal  on  the  Bill  of  Rights.   I  feel,  however, 

■ant  a  centralized  law  enforcement  system  and  value     that  it  should  go  in  with  the  grand  jury  section 
fficiency  above  local  control  of  rights,  and  and  this  will  allow  anyone  who  is  testifying  before 


the  cat's  out  of  the  bag.   That  is  the  way  the  op-      the  grand  jury  to  have  t>ie  advice  of  counsel 
ponents  of  this  issue  have  phrased  it.   1  submit        so  chooses. 

to  you,  at  the  outside,  that  no  one  here  will  doubt,       I  ask  for  your  favorable  support  of  this  amer 
we've  heard  some  people  say,  "he's  the  most  power-      ment. 
local  official."   Well,  if  he  is,  for  go( 
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sakes,  why  don't  we  want  to  state  in  the  constiti 
tion,  the  rudimentary  functions  that  he  performs 
when  we've  done  that  for  the  clerks  of  court  and 
the  sheriffs?   It  simply  doesn't  add  up.   I  ask 
you  in  the  strongest  possible  terms  to  support 


rther 


man  ,  1 adi i 


Mr 
th 

Lennox 

Mr.  Tapper,  did 
d  amendment? 

you 

know  that  I  th 

Mr.  Tapper 
thank  you. 

Yes,  sir,  you  t 

old  me  that,  Ed, 

th 

Arnette 
1  probably 
s  week? 

Mr  .  Tapper  ,  do 
vote  with  you 

fl°" 

realize  that  I 
the  first  time 

Mr 

Tapper 

I  knew  you'd  co 

round.  . . . 

adoptea 
tabled 

:   89-10.        not! 
] 

Amendme 

nt 

Amendment 
0    reconsider 

Mr.  Poynter 
Burson. 

Amendment 

No .  1 ,  on  page 

t  up 
14, 

by  Delegate 
in  Floor  Amendm 

Hiiienuiiien  u     iiu  .      i  ,     uri     pa  ye      i  h  ,      in     r  i  uu  r      Miiiciiunic  ii  i 

No.  2  proposed  by  Delegates  Perez  and  others,  at 
the  end  of  line  3  after  the  word,  "district",  add 


LridL     redu      in      iLb     preberiL     luriii     une    d  iiienuiiit  n  i.     tiidL 

was  passed  might  lead  to  the  interpretation  that 
the  district  attorney  could  usurp  the  functions 
of  prosecutors  in  city  courts  and  this  was  not  the 
intent  of  the  amendment  at  all.   This  simply  makes 
it  plain  that  you  say  "in  which  the  district  court 


of  the  convention,  I  think  that  this  amendment  is 
needed  in  the  constitution.   We  have  designated, 
for  all  practical  purposes,  in  this  constitution, 
that  the  district  attorney  be  the  chief  officer 
representing  the  state  within  his  district.   With 
that  designation,  of  necessity,  we  must  give  him 
the  powers  and  duties,  and  the  functions  that  go 
with  that  designation.   Let  me  point  out  one  thing 
to  all  of  you  at  this  time.   Also  in  this  constitu- 
tion, we  have  provided,  specially,  that  in  all 
criminal  cases  that  the  appeals  shall  be  only  on 
the  law  and  there  are  literally  hundreds  of  cases 
on  the  books,  wherein  the  Supreme  Court  of  this 
state  has  held,  that  convictions  of  persons  must 

be  sustained  if  there  is  a  mere  scintilla  of  evi-       _  _  

dence  upon  which  such  conviction  might  be  justified.    the  folli 

This  provision  is  necessary  in  the  constitution  in         "in  which  the  district  court  has  jurisdiction, 
order  that  the  district  attorney  can  make  the 

determination  from  the  facts  in  the  case  as  to  Explanation 

whether  or  not  prosecution  should  be  conducted.   He 

is  charged  with  the  responsibility  of  making  the        Mr.  Burson    This  is  in  the  nature  of  a  technical 
investigation,  handling  the  grand  jury,  and  reach-      amendment.   It  was  pointed  out  to  us  by  some 
ing  the  final  and  ultimate  conclusion  as  to  which       friends  of  the  amendment  that  passed  a  while  ago 
charges  should  be  brought  in  the  name  of  the  State      that  read  in  its  present  form  the  amendment  that 
of  Louisiana.   Which  criminal  charges.   Now  let' 
boil  this  issue  down  to  really  what  it  is,  and 
believe  me,  this  is  important.   Do  you  want  the 
district  attorney  to  have  the  authority  to  deter 
mine  which  charges  can  and  should  be  initiated  i 
the  district  court  where  criminal  offenses  are 
involved,  or  do  you  want  to  leave  that  authority  Now  it  occurs  to  me  immediately  that  some  mat- 

in some  hazy  state  to  the  attorney  general  or  to        ters  are  the  concurrent  jurisdiction  such  as 
the  judge?   Somebody's  got  to  exercise  it.   Some-       juvenile  matters,  but  I  think  that  that  would  be 
body's  got  to  exclusively  exercise  it,  in  order         implicitly  provided  for,  that  if  it's  concurrent, 
for  the  right  to  be  properly  exercised.   That's         of  course,  you  could  go  with  the  district  attorneys 
a  decision  you've  got  to  make.   Whether  or  not  a        power. 

charge  should  be  brought,  whether  the  charge  But  we  want  here  to  make  it  very  plain  that  we 

should  be  reduced,  whether  or  not  action  should  be      do  not  intend  to  give  the  D.A.  any  power  with  re- 
taken in  criminal  cases,  depending  upon  all  of-         gard  to  prosecution  of  city  ordinances  and  things 
the  facts  is  a  determination  which  only  the  dis-        like  that, 
trict  attorney  can  make.   I  submit  to  you,  that 

you  will  run  into  a  dangerous  situation  in  the  Question 

future,  and  I  fear  more  than  Judge  Tate  does,  the 

possibility  that  those  who  don't  know  the  facts        Mr.  Perez   Mr.  Burson,  isn't  it  true  that  as 
who  don't  know  the  case,  will  be  trying  to  run  the      author  of  this  amendment  and  others  who  are  authors 
criminal  sections,  and  the  criminal  division   of        have  agreed  with  this  amendment, 
the  court.   I  submit  to  you  that  the  authority 

to  handle  prosecutions  should  be  left  constitu-         Mr.  Burson    Yes,  sir. 
tionally,  with  the  district  attorney.   Thank  you 
very  much.  Further  Discussion 

Amendments  Mr.  Dennis    Mr.  Chairman,  I  believe  we  had  better 

reconsider  slow  this  thing  down  a  little  bit.   I  don't. ..it's 

just  an  amendment  to  Mr.  Perez's  amendment.   It's 
hard  to  follow  and  I  believe  it  may  possibly,  I 
hate  to  raise  a  question  like  this,  but  it  may 
possibly  take  away  the  district  attorneys  authority 
ir.  Tapper"],    On       to  prosecute  in  city  courts  or. ...is  that  the  pur- 
the  following        pose  of  it?   And  parish  courts,  also? 
there:  I'm  going  to  have  to  oppose  the  amendment  be- 

"At  all  stages  of  grand  jury  proceedings,  cause  I  think  we  are,  we  may  be.... 

anyone  testifying  in  such  proceedings  shall  have 
the  right  to  the  advice  of  counsel  while  testifying."        [Amendment    withdrawn .] 

Explanation  Personal  Privilege 

Mr.  Tapper    Mr.  Chairman  and  fellow  delegates,         Mr.  Champagne    I  was  just  wondering,  is  this 
this  is  exactly  the  same  wording  that  is  in  the         what  the  people  at  home  said  that  I'd  have  trouble 
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with  the  lawyers  about?  The  way  the  amendment  now  reads,  the  way  the 

section  now  reads,  it  would  permit  non-elected 

Amendment  public  officials  who  ire    lawyers  appointed  by  the 
Louisiana  Conference  of  Court  of  Appeal  Judges' 

Mr.  Ppynter   Amendments  sent  up,  now  we  may  not  Association,  to  serve  on  the  judiciary  commission. 

have  quite  enough  copies  yet  to  pass  out  to  every-  I  understand  from  Judge  Dennis  that  this  was  never 

body  but  they  are  still  running  them  and  they  will  the  intention  of  the  Committee  on  the  Judiciary  and 

get  them  to  you.  't  was  always  their  intention  not  to  have  any  public 

Amendment  No.  1,  on  page  14,  in  Floor  Amendment  officials  on  it. 
No.  2,  proposed  by  Delegates  Perez  and  others,  on         It  is,  therefore,  my  desire  to  introduce  an 

line  3,  after  the  word,  "prosecution",  and  before  amendment  which  would,  after  the  word  "officials" 

the  word,  "in",  insert  the  following:  delete  the  comma   and  insert  the  following:   "other 

"by  the  state".  than  notaries  public",  and  delete  Delegate  Pugh's 

amendment . 
Explanation  Now  Delegate  Pugh  has  agreed  to  this.   Unfor- 

tunately he  is  not  here.   In  order  to  do  this  it 

Mr.  Burson    Fellow  delegates,  first  of  all  let  is  necessary  for  me  to  ask  that  the  convention  call 

me  apologize  for  the  untoward  delay.   I'm  not  as  from  the  table  the  motion  by  which  Delegate  Pugh's 

adroit  at  Shakespeare  as  Brother  Willis,  but  I  amendment  was  adopted  on  Tuesday.   This,  of  course, 

believe  in  Richard  IV,  there  is  a  line  in  which  will  require  eighty-eight  votes.   It  is  in  the 

somebody  says  the  first  thing  when  we  do,  when  we  nature  of  a  technical  amendment,  but  I  would  very 

take  over  the  state,  we'll  kill  all  the  lawyers.  much  appreciate  your  voting  with  me  on  this. 
Any  maybe  those  of  you  who  are  not  lawyers  feel 
that  way  right  now.  [notion     to    reconsider    Section    25.] 

But  the  purpose  of  this  amendment  is  to  take 
care  of  an  objection  that  was  raised  to  the  early  Point  of  Order 

amendment  that  we  passed  to  make  it  plain  that  we 

are  referring  in  the  district  attorneys'  powers  Mr.  Nunez    Could  we  define  just  the  amendment  or 

only  to  state  prosecutions  and  not  to  municipal  would  it  be  open  to  any  amendment.   I  didn't  hear 

or  city  prosecutions  for  violation  of  city  ordi-  if  he  said  that  or  not.   I  think.... 
nances.   And  so  we  are  simply  adding  the  words, 

after  the  word  "prosecution",  we  add  the  words,  Mr.  Henry    Senator  Nunez,  of  course  when  we  get 

"by  the  state",  because  all  prosecutions  handled  back  and  reconsider,  the  whole  thing  would  be  fair 

by  the  district  attorney  would  be  styled  State  of  game.   I  would  think,  though,  that  it  would. ..we 

Louisiana  vs.  so  and  so,  and  municipal  or  city  would  have  to  do  this  sort  of  on  an  unwritten  ladie; 

prosecutions  would  be  the  city  of  New  Orleans  and  and  gentlemen's  agreement  that  this  is  the  only 

so  on  vs.  the  defendant.  purpose,  and  I  am  sure  that's  what  Mr.  Dennery 

has  in  mind.   That  would  be  the  only  purpose  for 

[Previous  Question    ordered.       Amendment  wich  we  are  doing  it,  juSt  tO  resolve  this  tech- 

adopted ;        97-0,        Previous    Qaes  tion  nical  problem.  Sir. 

99-3.      Motion    to   reconsider    tabled.}  Mr.  Nunez    Well  my  point  was  that  if  someone  held 

.another  delegate  had  a  proposa 

Reading  of  the  Section  or  was  against  something,  anyhow  wanted  to  put 

jpen  for  that ,  '  " 
Mr.  Poynter  Section  38.  Fees,  Orleans  F 
Section  38.  the  judges  of  the  civil  di 
court  and  the  city  courts  of  Orleans  Paris 
set  the  fees  for  civil  cases  filed  in  thei 
spective  courts. 
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want  my  horns  to  get  any  longer  than  they  are,  don  t  look  li 

I  don't  want  them  clipped.   There  will  be  an  amend- 
ment coming  to  delete  this  section  and  which  has  [sectior 
approval.   I'm  the  one  that  introduced  it  and  I 
ask  you  to  delete  it.  Point  of  Inf 
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to  Its  defeat,  perhaps  1  could  shorten  the  matter 

by  simply  moving  for  its  defeat  and  moving  the  membership  with  eighty-eight  votes  because  there 

previous  question.  was  no  objection  to  it,  sir. 

[section    rejected :       4-97.       Motion    to  Amendments 

Mr.  Poynter   Amendments  sent  up  by  Delegate 

Personal  Privilege  Dennery  as  follows: 

Amendment  No.  1,  on  page  9,  line  15,  delete 

Mr.  Dennery   Members  of  the  convention,  on  Tuesday  amendment  No.  1  proposed  by  Delegate  Pugh  and 

in  connection  with  the  portion  of  the  proposal  adopted  by  the  convention  on   August  22,  1973. 
dealing  with  the  judiciary  commission  which  is  Amendment  No.  2,  on  page  9,  line  15,  after  the 

Section  25,  and  you'll  find  on  page  9,  Mr.  Pugh,  word  "officials",  delete  the  comma  and  insert  the 

Delegate  Pugh  introduced  an  amendment  by  putting  following; 

the  words,  "nor  elected  public  officials",  on  "other  than  notaries  public,", 

line  15. 

I  discussed  this  with  Mr.  Pugh  and  Mr.  Pugh  Explanation 
recognizes  that  the  purpose  of  his  amendment,  al- 
though it  was  served,  the  amendment  goes  beyond  Mr.  Dennery    Well,  what  it  does  is  remove  the.... 
that  purpose  for  which  he  intended.   He  intended  it  serves  the  purpose  that  Delegate  Pugh  wanted 
to  exclude  notaries  public  who  by  law  have  been  in  order  to  avoid  calling  notaries  public,  public 
declared  to  be  public  officials.  officials,  and  at  the  same  time  it  leaves  the  stati 
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of  the  language  as  originally  proposed  in  order.... 

[Amendment    adopted    without    objection . 
Section    passed:       96-0.       Motion    to    recon- 
sider   tabled.] 

Point  of  Order 

Mr.  Asseff    I  have  no  objections  either  to  recon- 
sidering or  to  the  approval,  Mr.  Chairman,  but 
inasmuch  as  only  sixty-seven  votes  is  required  for 
a  quoruTi  and  pighty-eight  votes  to  grant  consent, 
don't  you  think  it  advisable  that  it  should  have 
been  a  record  vote  to  show  that  he  received  the 
eighty-eight  votes.   That's  my  only  question,  sir. 

Mr.  Henry   Well,  there  was  no  objection,  don't 
you  see.   And  it  showed ....  the  roll  call  before 
showed  that  there  was  substantially  more  than  that 
here.   Of  course,  under  certain  circumstances  you 
may  have  been  correct,  but  as  someone  once  pointed 
out,  no,  you  are  probably  right. 

Personal  Privilege 

Mr.  Thompson  Mr.  Chairman,  fellow  delegates,  one 
of  the  delegates  during  the  week  referred  to  when 
something  about  alligators.  I  wanted  to  give  her 
one  to  take  home  with  her.  Mrs.  Warren,  if  you 
will  come  forward  I  believe  I've  got  an  alligator 
for  you. 

Personal  Privilege 

Mrs.  Warren    Mr.  Thompson  and  fellow  delegates, 
with  the  greatest  of  pleasure  I  receive  this  dele- 
gate. 

I  had  a  person  say  to  me  once,  for  you  to  stand 
what  you  are  in  you've  got  to  have  the  hide  like 
an  al 1 igator. 

I  said  I  believe  I  do,  so  thank  you  for  this 
alii  gator . 
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rjesday,  August  28,  1973  rape,  as  they  presently  are  under  the  1921  Consti- 

tution.  Yet  on  the  other  hand,  we  have  people 
ROLL  CALL  who  think  that  they  should  be  tried  for  more  adult 

type  crimes.   We  have  people  who  think  that  a  minor 
[96  delegates   present    and   a   guorum.]  under  the  age  ot  eiyiiteen  should  be  handled  in  the 

juvenile  system  and  others  who  think  that  minors 
PRAYER  younger  even  than  seventeen  should  not  be  handled 

in  the  juvenile  system,  but  should  be  handled  in 
Heavenly  and  Merciful  Father,     the  adult  system.   We  have  experts  who  have  recom- 
3d  and  perfect  gift,  we  wor-      mended  that  the  courts  be  given  the  power  to  clas- 
jr  of  a  good  and  perfect  life.     sify  certain  juveniles  as  i ncorri gi bl  es ,  partic- 
nis  day.   We  thank  Thee  for       ularly  where  they  have  committed  two  or  three  very 
Thy  mercy  and  Thy  many  blessings.         serious  crimes,  and  transfer  them  to  the  adult 
Help  us,  0  Father,  today  to  walk  humbly,  to  do  just-    criminal  justice  system.   We  have  opposed  to  those 
ly  and  to  love  mercy.   Be  with  us  today  as  we  de-      experts,  those  who  would  not  transfer  any  juvenile 
liberate.   May  everything  done  here  be  pleasing  to     from  the  juvenile  system  to  the  adult  system. 
Thee.   May  the  words  of  our  mouths  and  the  medita-      Because  of  all  of  this  contrary  thought  and  opinion 
tions  of  our  hearts  be  accepted  in  Thy  sight,  0        and  because  we  are  living  in  a  time  of  flux  and 
Lord,  our  strength  and  our  Redeemer.   Amen.  change,  and  because  there  may  be  differences  even 

in  different  parts  of  our  own  state  with  regard 
PLEDGE  OF  ALLEGIANCE  to  these  problems.   For  example,  in  some  parts  of 

our  state  we  have  a  separate,  independent  juvenile 
READING  AND  ADOPTION  OF  THE  JOURNAL  court.   In  most  of  the  other  parts  of  the  state, 

however,  the  district  judge  who  handles  adult 
INTRODUCTION  OF  RESOLUTIONS  cases  also  doubles  as  the  juvenile  judge.   In  many 

[i  Journal    38s]  places,  the  city  judge  is  the  main  juvenile  judge. 

So  because  of  all  of  these  differences,  and  the 
RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL         complexity  and  the  sensitivity  of  these  problems, 
[i   Journal    388]  we  felt  that  this  was  something  that  the  state 

had  not  really  made  up  its  mind  on  yet,  and  it  was 
UNFINISHED  BUSINESS  something  that  would  change  from  time  to  time,  and, 

therefore,  that  we  should  let  the  legislature  be 
Mr.  Poynter   Committee  Proposal  No.  21,  introduced     free  to  fashion  the  best  possible  juvenile  system 
by  Delegate  Dennis,  Chairman,  on  behalf  of  the         for  the  state  as  the  time  demands.   So  for  that 
Committee  of  Judiciary,  and  Delegates  Avant,  Bel,      reason,  ladies  and  gentlemen,  what  is  a  very  simple 
Bergeron,  Burns,  Deshotels,  Drew,  Gauthier,  Kelly,      provision  here  which  says  the  jurisdiction  of  a 
Kilbourne,  et  al.  juvenile  court  shall  be  as  provided  by  law,  is 

A  substitute  for  Committee  Proposal  No.  6,  a        really  based  upon  much  thought  and  discussion  by 
proposal  making  provisions  for  the  judiciary  branch     the  Judiciary  Committee.   We  have  decided,  after 
of  government  and  necessary  provisions  with  res-        all  of  that  discussion,  that  this  is  a  subject 
pect  thereto.  matter  which  should  be  left  in  the  discretion  of 

The  status  of  the  proposal  at  this  juncture  is  the  legislature.  So,  we  ask  that  you  reject  the 
that  the  committee  has  adopted  Sections  1  through  amendments  which  would  change  this  basic  policy 
38  as  amended,  the  entire  proposal  as  amended,  with  and  adopt  the  committee's  proposal  as  it  is  pro- 
the  following  exceptions:  Section  18,  dealing  with  vided  in  Section  18.  Mr.  Chairman,  if  there  are 
juvenile  courts  and  their  jurisdiction  was  passed  any  questions,  I  will  be  happy  to  try  to  answer 
over,  and  in  addition.  Section  20,  dealing  with  them, 
preservation  of  evidence,  and  Section  38,  dealing 
with  fees  in  Orleans  Parish,  failed  to  pass.  Questions 

Henry    Let's  go  back  and  pick  up  Section  18.      Mr.  0' Nei 1 1    Judge  Dennis,  up  to  this  point  this 

Convention  has  allowed  the  legislature  great 
latitude  in  many  areas.   Do  you  agree  with  that? 

at  Mr .  Denn  i  s    It  has  in  some,  and  in  others  it 

rea-  hasn't,  but  I  believe  this  is  one  in  which  we  must 

to  leave  it  to  the  legislature  rather  than  freeze  in- 

onsti-  to  the  constitution  a  rule  that  may  not  fit  every 

ral  area  of  the  state.   It  may  not  fit  1975;  it  may  not 

ng  out  even  fit  1970. 
juve- 


Expla 

nation 

Mr.  De 

nis 

Mr. 

Cha 

irman 

fellow 

de 

eqate 

s. 

this 

t 

me  I 

wou 

d  1 

ke  to 

expl  ai  n 

to 

you  t 

he 

sons 

behind 

the 

committee 

proposal 

relatin 

q 

juve 

i 

e  CO 

rts 

jur 

sdict 

on.   The 

present 

c 

tution 

the 

192 

Cor 

stitu 

ion,  con 

ta 

ns  se 

ve 

sect 

0 

s  wh 

ch  a 

re 

ong  a 

nd  detail 

ed 

spe 

1  1 

what 

a 

juvenile 

is. 

when 

ne  can  be 

tried  i 

n 

nile 

court, 

when 

he 

must 

36  tried 

in 

adult 

c 

and  many  other  detailed  provisions.   The  committee  i  was  just  going  to  ask  you  if  you  believe  that 

proposal  takes  all  of  these  provisions  out  of  the  your  committee  proposal  was  consistent  with  the 

constitution  and  leaves  the  matter  up  to  the  leg-  philosophy  of  allowing  the  legislature  great 

islature.   There  are  very  good  reasons  for  this  latitude, 
action.   This  action  was  not  taken  quickly.   It 

was  a  considered,  deliberate  move  by  the  committee,  Mr.  Dennis   Yes,  it  is  an  expression  of  that 
and  it  is  based  upon  the  fact  that  today,  in  1970,  philosophy, 
we  are  in  a  time  of  great  ferment  and  change  re- 
garding how  young  people  should  be  handled  with  re-  Mr.  Stovall    Judge  Dennis,  did  the  recent  sessic 
gard  to  the  criminal  laws  of  our  state.   This  is  of  the  Louisiana  Legislature  deal  with  this  ques- 
not  only  taking  place  in  Louisiana,  but  all  over  tion  of  juvenile  delinquency? 
the  country.   Our  present  juvenile  courts  are  pret- 
ty much  creatures  of  the  early  nineteen  hundreds. 
Since  that  tine,  as  you  know,  our  society  has  under 
gone  profound  changes.   Juvenile  delinquency  is  on 

the  increase  every  year.   The  family  no  longer  has  Mr.  Stovall    You  want  this  to  be  left  to  the 
the  control  over  juveniles  that  it  used  to  have.  legislature.   Were  you  pleased  with  the  way  that 
We  have  had  Sunron,e  Court  derisions  in  recent  years  they  dealt  with  this  at  their  recent  session? 
which  have  required  the  states  to  change  their  pro- 
cedures in  tne  nandling  of  juvenile  cases.   As  a  Mr.  Dennis    Rev.  Stovall,  as  I  said,  you  are  pro- 
result  of  all  of  these  influences  on  the  handling  bably  more  familiar  with  it  than  I  an.   I  do  not 
of  juvenile  cases,  and  I  guess  as  you  would  expect,  know  the  details  of  what  they  came  up  with.   How- 
the  experts  are  in  disagreement  as  to  which  way  to  ever,  I  know  one  thing.   It  could  have  been  chang- 
go.   We  have  people  who  don't  think  that  fifteen-  ed  the  next  year  if  it  wasn't  a  good  rule,  but  if 
year-olds  should  be  tried  for  murder  and  aggravated  we  take  something  which  I  consider  to  be  very  de- 
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licate  and  very  complex  and  attempt  to  write  a  matters  affecting  the  state.   Now  that's  very 
rule  in  this  convention  today,  it  may  not  be  the  broad.   That  says  that,  unlike  the  present  con- 
best  thing  for  our  juveniles  next  year.   I  believe  stitution  that  did  have  some  exceptions,  that  says 
this  is  something  we  should  leave  to  the  good  sound  very  clearly  that  no  matter  what  the  legislature 
sense  of  the  legislature  and  to  the  people  who  tell  did  that  you  still  have  a  problem,  because  it 
their  legislators  what  they  want  in  a  juvenile  clearly  says  in  this  section  that  district  courts 
court  system.  should  handle  all  cases  of  civil  and  criminal 

matters.   What  I  have  attempted  to  do  is  to  pre- 

Amendment  sent  to  this  convention  an  amendment,  an  amendment 

that  I  assume  will  probably  become  a  working  paper 

Mr.  Poynter    Amendments  proposed  by  Mr.  Johnny  for  you  members  of  this  convention  to  react  to. 

Jackson,  Mrs.  Warren,  Mr.  Roy,  Mr.  Pugh  and  Mr.  But  I  feel  strongly  about  this  matter  of  whether 

gravel  ws  should  provide  constitutional  protection  for 

the  courts  that  handle  our  youngsters.   I  think. 

Amendment  No.  1,  on  page  6,  delete  lines  15  and  I  will  directly  go  into  amendments,  suggest  to 

through  17,  both  inclusive  in  their  entirety,  and  you  that  during  the  last  session  of  the  legisla- 

insert  in  lieu  thereof  the  following:   "Section  ture,  indicative  of  the  kind  of  legislation  that 

18:   Juvenile  courts;  Family  courts;  Jurisdiction  came  out,  that  if  we  leave  the  committee  proposal 

(A).  Except  as  otherwise  herein  provided,  the  as  such,  I  will  suggest  to  you  with  a  large  de- 
juvenile  courts  or  family  courts  shall  have  ex-  gree  of  assuredness  that  you  will  probably  see 
elusive  original  jurisdiction  of  cases  of  the  state  similar  sorts  of  legislation  coming  out  without 
in  the  interest  of  persons  under  eighteen  years  of  any  intensive  study  or  any  adherence  or  any  recom- 
age  brought  before  the  court  as  delinquent  or  neg-  mendation,  not  only  on  the  state  level,  but  the 
lected  children.  The  court  shall  also  have  juris-  national  level, 
diction  of  all  cases  of  desertion,  or  nonsupport  Now,  the  amendment, 
of  children  by  either  parent  or  nonsupport  of  a  provides  for  not  only 

wife  by  her  husband,  and  the  adoption  of  children  juvenile  court,  it  talks  about  the  procedure.   it 

under  eighteen  years  of  age.   The  family  courts  talks  about  the  process.   It  talks  about  the  judges, 

shall  have  such  additional  jurisdiction  as  is  It  talks  about  the  salary.   It  talks  about  certain 

possessed  by  the  family  courts  in  existence  at  the  courts  that  should  have  certain  jurisdiction,  where 

time  this  constitution  is  adopted  or  as  otherwise  there  is  no  juvenile  court.   Now  what  I  have  at- 

provided  by  law.  tempted  to  do  by  presenting  this  amendment  to 

(B).   The  legislature  shall  have  the  power  to  you. ..Mr.  Chairman,  I  would  ask .. .members  of  the 

establish  juvenile  courts  or  family  courts  for  any  Convention,  I  would  ask  that  at  least  you  hear  the 

parish,  or  group  of  parishes,  and  designate  the  comments  that  I  have  to  offer  to  you,  no  matter 

title  and  domicile  of  said  courts,  upon  petition  which  direction  your  mind  may  be  at  this  point, 

of  the  police  jury  or  other  governing  authority  in  because  I  think  this  is  a  very  vital  issue.   I 

the  parish  to  be  affected.   The  jurisdiction  of  would  indulge  on  you  to  at  least  persevere  with 

any  family  court  established  subsequent  to  the  me  for  a  couple  of  minutes  more.   What  I  have 

adoption  of  this  constitution  shall  be  the  same  as  attempted  to  do  is  not  to  go  into  the  lengthy 

the  jurisdiction  vested  in  family  courts  in  exist-  details  about  the  procedure,  the  process,  those 

ence  at  the  time  of  the  adoption  of  this  constitu-  sorts  of  things,  but  to  really  spell  out  the 

tion.  jurisdiction,  as  in  the  present  constitution,  of 

(C).   The  district  courts  in  the  parish  of  the  juvenile  courts.   The  first  thing  that  this 
Orleans  and  the  several  district  courts  in  the  amendment  does  is  one  establish  that  constitution- 
other  parishes  of  the  state,  however,  shall  have  ally  the  jurisdiction  of  the  juvenile  courts, 
exclusive  jurisdiction  of  the  trial  of  all  persons  Secondly,  it  raises  the  age  from  seventeen  to 
over  the  age  of  sixteen  years  who  have  been  in-  eighteen  those  cases  which  the  juvenile  court  can 
dieted  by  a  grand  jury  for  the  offenses  of  murder,  hear,  with  the  exception  that  youngsters  sixteen 
aggravated  kidnapping,  or  aggravated  rape  committed  years  and  older  can  be  tried  in  criminal  court 
within  their  respective  jurisdictions."  for,  as  I  have  heard  the  comments  concerning  this 

article,  certain  heinous  crimes  like  murder,  armed 

Explanation  robbery,  aggravated  rape.   I  want  to  suggest  to 

you  that  the  reason  that  we  changed  it  from  seven- 

Mr.  J.  Jackson   Mr.  Chairman,  ladies  and  gentle-  teen  to  eighteen  is  that  there  is  a  hiatus  that 

ment  of  the  convention,  first  let  me  say  that  I  exists  presently  in  the  constitution.   Youngsters 

appreciate  and  I  extend  my  gratitude  to  you  for  over  seventeen  years  but  not  eighteen  cannot 

allowing  me  to  present  this  amendment  for  your  either  be  tried  in  juvenile  court  and  can  only  be 

consideration.   Let  me  suggest  to  you  that  the  tried  in  criminal  court  if  they  commit  a  crime, 

promptness  for  this  amendment  comes  particularly  Delegate  Newton  brought  it  to  my  attention  that 

from  the  fact  that  as  I  look  to  the  judiciary  you  have  youngsters  who  have  not  violated  any 

article,  as  proposed  by  the  Committee  on  the  state  law  but  have  been,  let's  say,  disruptive  to 

Judiciary,  that  I  saw  that  we  had  provided  for  one  the  family  structure,  who  have  run  away,  but  yet 

jurisdiction  of  the  Supreme  Court.   We  went  even  have  not  committed  a  state  crime.   Juvenile  courts 

further  to  talk  about  what  kinds  of  cases  can  be  don't  have  jurisdiction  and  the  only  way  that  he 

appealed  to  the  Supreme  Court.   Secondly,  I  no-  can  be  held  accountable  is  on  the  basis  of  the 

ticed  that  we  had  provided  for  the  jurisdiction  of  fact  that  he  be  charged  with  a  crime.   The  second 

the  court  of  appeal.   In  also  like  fashion  we  pro-  thing  that  we  have  done  is  that  we  have  authorized 

vided  for  the  types  of  cases  that  could  be  ap-  the  legislature  to  establish  juvenile  courts  or 

pealed  to  it.   Thirdly,  I  saw  that  we  had  provided  family  courts  provided  that  the  governing  authority 

for  the  district  courts  and  that  we  went  further  of  a  particular  parish  says  that  they  need  it. 

to  provide  for  its  jurisdiction  and  for  the  types  Secondly,  we  have  retained  the  present  jurisdic- 

of  cases  that  it  could  hear.   My  concern  became  tion  of  the  family  court  because  when  I  first 

apparent  when  I  noticed  when  we  got  to  Section  18  raised  this  amendment,  it  was  suggested  that  I 

that  we  did  not  provide  in  any  form  nor  fashion  meet  with  the  people  from  East  Baton  Rouge  Parish, 

for  the  jurisdiction  of  the  juvenile  court.   Let  Caddo  Parish  and  Orleans  Parish  to  work  out  what- 

me  suggest  to  you  that  when  at  least  a  third  of  ever  differences  that  we  may  have.   This  is  the 

the  population  is  subject  to  civil  or  criminal  kind  of  protection  that  they  wanted  for  their 

prosecution,  then  we  ought  to  provide  in  this  courts.   The  third.  Section  C,  really  goes  to 

constitution  for  the  protection  of  not  just  juve-  what  I  think  is  the  meat  of  this  proposal,  and 

niles,  but  really  for  the  protection  of  the  future  which  I  expect,  and  has  been  raised  in  some  of 

of  this  state.   I  would  like  to  bring  to  your  the  opposition  as  to  why  we  should  have  constitu- 

attention  that  if  you  read  Section  16,  where  it  tional  jurisdiction.   I  have  attempted  to  address 

talks  about  the  district  courts,  it  says  very  myself  to  those  reservations  by  not  saying  cap- 
clearly,  unless  otherwise  provided,  that  the  dis-      ital  crimes,  because  1  think  we  have  set  the  pre- 

trict  court  should  have  exclusive  jurisdiction  cedent  by  saying  we  don't  want  to  make  any  refer- 
over  all  matters. .. over  all  civil  and  criminal 
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may  strike  that  down,  which  means  that  if  a  young-      four  pages  of  lengthy  writings  into  what  you  see 

ster  committed  murder,  he  couldn't  be  tried  in         here,  so  that  I  would  suggest  that  it  may  appear, 

criminal  court.   We  have  provided  for  the  excep-       but  we  have  tried  and  we  have  talked  with  the 

tion.   I  would  suggest  to  you  that  this  article,       lawyers  in  terms  of  the  concerns  had  by  other 

as  drafted,  this  amendment  as  drafted,  does  pro-       parishes,  this  was  the  language  that  they  said  to 

vide  us  with  a  constitutional  jurisdiction  for         me  that  would  satisfy  them. 

juvenile  court.   I  want  to  suggest  to  you  that  the 

problem  of  the  juvenile  is  an  increasing  problem.       Mr.  Abraham    I  would  assume  then,  by  the  same 

I  grant  that  and  I  suggest  to  you  that  if  you  look      reason,  you  feel  that  this  second  sentence  in 

at  the  statistics  in  my  district,  it  would  indicate     Paragraph  B  is  necessary  also  then?   I  don't  see 

that.   I  am  not  foreign  to  this  problem,  but  I         the  necessity  for  the  second  sentence  in  Paragraph 

think  when  we  talk  about  a  large  segment  of  the        B. 

population  of  this  state,  and  we're  talking  about 

people  who  are  going  to  eventually  have  to  operate      Mr.  J.  Jackson    Well,  let  me  talk  about  Paragraph 

and  work  and  live  in  this  state,  and  we  don't  pro-      S~.       I  wanted  to  talk  to  the  judges  of  New  Orleans 

vide  those  kinds  of  constitutional  protection  and      and  I  talked  to  a  civil  judge.   It  is  anticipated 

we  leave  it  up  to  the  legislature,  I  want  to  sug-       that  New  Orleans  might  move  to  a  family  court 

gest  to  you  it  is  going  to  be  a  matter  of  politi-      structure.   What  we  attempted  to  do  is  to  say  that 

cal  and  emotional  whims.   I  want  to  also  finally       to  bring  some  uniformity,  because  you  don't  want 

say  to  you  that  if  you  read  the  district  court         to  have  one  family  court  with  one  jurisdiction 

proposal  you  will  find  that  when  your  youngster        and  then  you  have  another  family  court  that  has 

goes  to  criminal  court,  under  the  judiciary  pro-        less  jurisdiction.   The  second  sentence  in  Para- 

posal,  for  let's  say  a  misdemeanor,  then  he  has        graph  B  is  designed  to  provide  some  uniformity 

a  record  that  follows  him  for  the  rest  of  his  life,     in  terms  of  jurisdiction  among  the  family  courts. 

regardless  if  he  commits  the  enumerated  crimes 

that  we  put  in  the  exceptions.   He  is  going  to 

be  subject.   I  am  not  suggesting  that  youngsters 

are  so  matured  that  the  infallibility  of  their 

young  nature,  that  they  wouldn't  violate  some  sor 

of  state  law.   It  could  be  a  misdemeanor.   But  ar 

we  prepared  at  this  point  to  leave  it  up  to  the 

legislature  to  say  whether  they  are  going  to  go 

to  criminal  court,  or  they  going  to  be  tried  as  a 

juvenile?   I  suggest  to  you  that's  the  main  issue 

confronting  us,  particularly  in  Paragraph  C.   Mr. 

Chairman,  I  yield  to  any  questions. 
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Question! 


Do  you  realize,  I  mean 


Mr.  Abraham   Johnny,  in  Paragraph  A  the  first  two  that  most  of  the  experts  in  this  field  that  ap- 

sentences  are  very  explicit  and  concise.   It  tells  peared  before  the  Judiciary  Committee,  that  not 

exactly  what  the  jurisdiction  is.   But  the  third  one  recommended  increasing  the  juvenile  age,  but 

sentence  I  find  rather  confusing,  where  you  say,  most  are  confining  their  studies  or  concentrating 

"The  family  court  shall  have  such  additional  jur-  their  studies  on  what  to  do  about  those  below  the 

isdiction  as  possessed  by  the  family  courts  in  age  of  seventeen? 

existence  at  the  time  this  constitution  is  adopted 

or  as  otherwise  provided  by  law."   I  am  wondering  Mr.  J.  Jackson   My  only  response  is  my  previous 

if  that  particular  language  is  actually  necessary,  response  to  a  point  brought  out  by  Delegate 

if  you  can't  accomplish  what  you  want  by  simply  Newton  and  brought  out  by  some  judges  that  I  talked 

saying  that  the  juvenile  family  court  shall  have  to.   Let  me  also  suggest  to  you  that  Judge  Dennis 

such  other  jurisdiction  as  provided  by  law.   Why  has  said  very  clearly  that  there  is  still  dis- 

do  we  need  to  refer  to  the  present  courts?  agreement  among  the  experts  as  to  what,  you  know, 

juvenile  courts  should  be.   I'm  suggesting  that 

Mr.  J.  Jackson    Mr.  Abraham,  this  was  an  amend-  all  we  are  attempting  to  do  is  provide  a  workable 

ment  that  I  accepted  authored  by  Mr.  Pugh  of  amendment  to  allow  for. ...to  fill  that  vacuum  that 

Shreveport.   His  contention  was  that  we  ought  to  exists  between  seventeen  and  eighteen  when  a 

allow  the  legislature  some  authority  to  expand  youngster  is  not  charged  with  a  criminal  crime, 
the  jurisdiction  of  juvenile  court  if  such  be  the 

case.  Mr.  Duval    Johnny,  I  think  I  know  your  intent  in 

Paragraph  C.   I  just  want  to  make  sure  I  under- 

Mr^.  Abraham   Well,  I  am  not  quarreling  with  that  stand  it.   When  you  say  in  line  3,  Paragraph  C, 

n  questioning  why  do  we  need  "shall  have  exclusive  jurisdiction  over  the  trial 

jnal  jurisdiction  as  possessed  of  all  persons  over  the  age  of  sixteen  years",  do 

in  existence  at  the  time  of  you  mean  anybody  who  has  reached  his  sixteenth 

constitution"?   Why  can't  you  birthday  or  anybody  who  is  seventeen? 

juvenile  or  family  court 

tional  jurisdiction  as  other-  Mr.  J.  Jackson    Those  who  have  made  sixte 
That  gives  the  legislature 
;ds. 

«ay  this  is 

of  the  arguments  drafted,  "the  district  courts  in  the  parish  of 

"■esented  to  me  and  one  of  the  suggestions  offered  Orleans  and  the  several  district  courts  in  the 

by  Mr.  Kean  who  said  that  he  wanted  to  make  it  other  parishes  of  the  state",  why  not  just  say  the 

perfectly  clear  that  the  legislature  could  not  in  district  courts  in  the  parishes  of  the  state? 

any  form  or  fashion  reduce  the  present  jurisdic-  What  is  the  purpose  of  putting  Orleans  in  there? 
tion  that  their  family  court  in  the  parish  of 

East  Baton  Rouge  has.   That  was  his  suggestion  to  Mr.  J.  Jackson   Mr.  Duval,  let  me  suggest  to  you 

the  amendment  as  originally  drafted  to  provide  him  that  this  was  an  amendment  presented  by  Mr.  Gravel. 

what  he  felt  was  the,  you  know,  protection.   Let  I  know  your  concern  about  the  exception.   What  we 

me  also  add  that  if  you  look  in  the  present  con-  wanted  to  make  sure  was  that,  as  you  know,  this 

stitution  there  are  about  four  or  five  pages  that  convention  has  gone  on  record  as  recognizing  the 

deal,  one  with  the  Parish  Court  of  Orleans,  one  separation  of  the  courts  in  the  parish  of  Orleans 

with  the  Parish  Juvenile  Court  of  Caddo  Parish,  and  that  there  was  already  a  precedent  for  that, 

and  with  East  Baton  Rouge  Parish,  plus  the  dis-  I  agree  with  you  it  could  go  that  way  but  in  that 

trict  court.   What  we  have  attempted  to  do  in  the  we  have  established,  we  didn't  think  that  it  made 
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Further  Discussion 

Mr.  Derbes    Ladies  and  gentlemen,  I  don't  know 
how  much  you  care  about  your  children  or  your 
neighbor's  children,  or  the  children  of  the  people 
in  your  community,  but  if  you've  got  any  consider- 
ation for  them  at  all,  you  will  listen  to  the 
speakers  on  this  point.   I  don't  think  you  gave  Mr. 
Jackson  a  very  great  deal  of  attention,  although 
1  do  think  his  point  is  well  taken.   I  happen  to 
be  opposed  to  his  amendment  for  reasons  that  I  will 
set  out  now,  but  I  would  urge  you  to  at  least  give 
this  topic  some  careful  attention  because  it  very 
richly  deserves  that  attention.   Let  me  explain 
to  you  quite  briefly,  for  those  of  you  who  may  not 
know,  the  function  of  juvenile  court.   One  of  the 
principal  functions  of  juvenile  court  is  to  adju- 
dicate violations  of  the  law,  violations  of  both 
state  and  local  laws,  committed  by  children  under 
the  jurisdictional  age.   The  trial  is  held  by  a 
judge  sitting  without  a  jury.   In  some  instances, 
the  judge  serves  as  both  prosecutor  and  judge.   In 
other  instances,  there  is  a  district  attorney.   The 
Arizona  case  decided  by  the  United  States  Supreme 
Court  in  1964,  stated  in  the  interest  of  [■■•]. 
accorded  to  juveniles  certain  limited  due  process 
rights,  but  to  date,  juveniles  are  not  accorded 
the  broad  spectrum  of  due  process  rights  available 
to  adults  in  criminal  court  proceedings.   This 
amendment  presupposes  a  number  of  things. 

First  it  presupposes  that  you  are  willing  to  rai 
the  jurisdictional  age  for  juvenile  court  jurisdic- 
tion to  eighteen  in  this  state.   It  has  never  been 
eighteen  in  this  state.   It  has  always  been  seven- 
teen, at  least  in  my  historical  perspective. 
Secondly,  it  also  presupposes  that  you  are  willing 
to  raise  the  jurisdictional  age  for  capital  crimes 
from  fifteen,  in  criminal  district  court,  to  seven- 
teen.  The  way  it  works  now,  if  you  are  a  juvenile 
charged  with  murder,  aggravated  rape,  or  attempt 
aggravated  rape,  and  you  are  over  the  age  of  fif- 
teen, you  are  tried  in  criminal  district  court. 
If  you  are  under  the  age  of  fifteen,  you  are 
tried  in  juvenile  court.   The  mandatory  trial  in 
criminal  district  court  is  required  by  present 
constitutional  provisions.   Now  to  lend  a  little 
bit  of  credibility  to  this  particular  discussion, 
let  r.ie  say  that  I  have  been  an  assistant  district 
attorney  in  juvenile  court  for  three  and  a  half 
years.   Before  that,  I  worked  as  defense  counsel 
in  juvenile  court  for  a  local  agency  of  the  po- 
verty program.   So  I've  seen  this  from  both  sides 
of  the  coin.   Finally,  I  have  been  appointed  and 
have  served  on  the  Commission  for  the  Revision 
of  Juvenile  Laws  and  for  the  Production  of  the 
Juvenile  Code.   I'd  like  to  maKe  the  following 
points  with  you.   First,  I  believe  that  a  juve- 
nile who  is  seventeen  years  of  age,  almost  uni- 
formly, is  aware  of  and  can  be  held  accountable 
for  his  violations  of  the  law.   I  see  no  reason, 
in  the  name  of  uniformity,  in  the  name  of  filling 
in  gaps,  or  bringing  this  in  line  with  the  voting 
age,  to  increase  the  jurisdictional  age  for  juve- 
nile court.   I  think  seventeen  is  fine.   Secondly, 
this  amendment  prohibits  any  waiver  system,  which 
has  worked  well  in  other  states  and  has  yet  to  be 
tried  in  this  state,  where  jurisdiction  over  juve- 
niles of  a  certain  age,  ordinarily  subject  to  the 
juvenile  court,  could  be  waived  in  favor  of  a 
criminal  district  court  where  a  juvenile  would 
have  full  due  process  rights.   Thirdly,  this  amend- 
ment prohibits  any  selective  treatment  of  certain 
crimes.   In  Orleans  Parish,  for  example,  we  have 
had  a  great  increase  in  recent  years  in  the  crimes 
of  armed  robbery  and  simple  robbery.   It  may  very 
well  be  that  some  legislature  in  the  future  will 
declare  that  the  crime  of  armed  robbery  committed 
be  a  person  over  sixteen  should  be  tried  in  crim- 
inal district  court.   This  would  not  be  possible 
under  the  amendment.   Finally,  or  I  should  say, 
moreover,  the  problems  .  .  . 

Finally,  I'd  like  to  point  out  a  couple  of 
stylistic  problems  in  the  amendment.   First  of  all, 
the  reference  in  the  first  paragraph  to  the  word 
"eighteen"  seems  to  indicate  that  the  person  is 


eighteen  at  the  time  he  is  handled  in  juvenile 
court.   The  present  provisions  of  law  say  that  the 
person  is  subject  to  the  jurisdiction  of  the  juve- 
nile court  if  he  is  eighteen  at  the  time  of  the 
commission  of  the  offense.   The  first  paragraph 
makes  no  such  reference.   I  guess  I've  just  about 
run  out  of  time.   I  want  to  point  out  to  you  the 
fact.  .  . 


-ther 


1 scuss 1  on 


Mr .  Jack    Mr.  Chairman  and  ladies  and  gentlemen, 
I  rise  in  opposition  to  this  amendment.   I  support 
Section  18.   Ladies  and  gentlemen,  I  want  to  men- 
tion this,  if  you  will  listen  to  me  a  minute.   No 
speaker,  since  we've  started  today,  has  been  shown 
any  respect  when  he  has  been  talking.   Now  I'm 
trying  to  be  pleasant.   This  is  a  serious  subject, 
it's  a  serious  subject,  very  serious.   You're  not 
listening  to  any  speaker  up  here.   Now  if  you  don't 
want  to  hear  these  speakers,  just  hold  your  hands 
up,  and  let's  just  quit  and  vote  on  these  things. 
You  are  still  talking.   Now  I'm  going  to  ask  for 
time  out,  Mr.  Chairman,  and  ask  you  to  get  some 
order  here.   If  I'm  not  allowed  to  speak  with  a 
time  out,  then  I'm  not  going  to  speak  on  it.   But 
I'm  getting  to  where  my  temper  is  showing  because 
people  talk  when  everybody  is  speaking  up  here. 
Right  in  front  of  me,  two  rows  over,  you  know  who 
you  are,  you  are  still  talking.   Now  I'm  going  to 
ask  for  some  order,  Mr.  Chairman. 

I  want  to  make  it  clear.   I'm  not  talking  just 
about  listening  to  me.   You  may  not  learn  anything 
from  me,  if  somebody  wants  to  make  a  joke  of  it. 
I  think  you  wil 1  ,  though. 

Now  I'm  going  to  give  you  several  reasons  why 
this  amendment  is  not  in  the  ends  of  justice.   Today, 
and  I've  got  children  and  grandchildren,  and  I 
want  to  protect  those  children  from  injuries  or 
death  from  other  children  that  rob  people  and 
shoot  people.   Now  listen  to  this.   The  present 
juvenile  age  is  seventeen.   This  constitutional 
amendment  raises  it  to  eighteen.   That  doesn't 
make  logical  sense  when  you  consider  that  we  pret- 
ty much  all  agree  that  when  you  are  eighteen,  you 
are  grown  and  you  should  vote.   I  voted  for  that 
a  long  time  ago.   I  haven't  been  in  the  legislature 
since  1964,  and  I  recognize  that  today  with  know- 
how,  education,  and  more  ways  of  learning  different 
things  and  communication,  a  person  eighteen  is  in 
as  good  a  position  to  function  as  a  grown  person, 
as  a  person  used  to  be  at  twenty-one.   Now  by  the 
same  token,  do  you  think  that  in  two  seconds  a 
person  becomes  nrow^?   You  &re    moving  the  juvenile 
age  with  this  constitutional  amendment  from  under 
seventeen  to  just  under  eighteen.   You  are  saying 
you  are  a  juvenile  under  eighteen.   You  might  miss 
being  grown  by  two  seconds.   It  don't  occur  that 
suddenly.   Now  another  thing,  under  the  present 
law,  if  you  send  a  juvenile  to  an  institution,  he 
cannot  be  there  after  he  is  twenty-one.   That's 
because  he  was  grown  under  that  old  law.   Today, 
the  holding  is  going  to  be,  you  send  him  to  an 
institution  in  a  bad  enough  case,  then  he  can't 
be  kept  there  after  he  is  eighteen.   Now  when 
that  comes  about,  if  you  pass  this  amendment,  here 
is  the  ridiculous  situation  you  can  get  into.   You 
can  have  a  juvenile  out  on  the  eve  of  his  birthday 
robbing  some  people  and  shoot  them.   They  don't 
die,  so  he  can't  be  tried  under  this  business  in 
this  amendment  of  murder,  for  being  over  sixteen. 
Suppose  he  shoots  them  two  seconds,  let's  just 
say  that  we  can  prove  it,  two  seconds  before  he  is 
eighteen.   He  would  be  tried,  they  didn't  die,  they 
are  ruined  for  life;  it  might  be  your  little  boy 
that's  in  the  place  where  the  holdup  is.   You 
would  have  then,  you  could  try  him  as  a  juvenile 
for  that  armed  robbery,  shooting  the  people  that 
didn't  die,  but  you  could  not  punish  him  because 
you  can  no  longer  punish  a  juvenile  under  the  pre- 
sent law  when  he  becomes  twenty-one.   He  has  to  be 
turned  loose  if  he's  in  an  institution.   Twenty- 
one  was  set  because  he  is  grown,  so  the  same  logic, 
it's  going  to  be,  you'd  have  to  turn  him  loose  under 
the  law  now  that's  coming  up  if  you  adopt  this, 
when  he  is  eighteen  because  eighteen  you  are  now 
grown.   That  would  be  ridiculous.   Now  let  me  tell 
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you.   You  ought  to  leave  this  up  to  the  legisla-  our  deliberations  on  television  at  night  or  reads 

ture.   It's  hard  to  change  the  constitution;  it's  about  us  in  the  newspaper  really  doesn't  care 

going  to  even  be  harder.   These  crimes  like  armed  that  much  whether  the  legislature  meets  sixty  days 

robbery,  armed  robbery,  my  friends,  is  the  first  or  ninety  days  every  year,  or  whether  or  not  we 

cousin  of  murder,  and  you  better  believe  it.   I've  have  six  statewide  elected  officials  or  seven, 

handled  many  a  criminal  case.   I've  talked  to  But  every  one  of  them  cares  a  great  deal  about 

people  numerous  at  Angola,  L.  C.  I.   Some  have  anything  that  we  do  to  hamper  the  system  of 

employed  me;  most  don't  have  the  money  or  didn't,  criminal  law.   I  promise  you  that.   I'm  saying  to 

but  I've  made  checks  with  them  over  a  period  of  you  that  I  don't  see  anything  in  this  amendment 

fifteen  years.   I  wished  I'd  started  sooner  on  that  corrects  the  many  things  that  we  all  know 

certain  subjects,  one  of  which  I  would  ask  them,  are  wrong  with  our  system  of  juvenile  corrections. 

the  charge  was  armed  robbery.   I  would  ask  them  if  But  I  see  a  great  deal  which  would  greatly  hamper 

the  man  or  woman  you  were  robbing,  now  get  this,  the  prosecution  and  the  execution  of  our  criminal 

would  not  give  you  the  money  and  you  told  them  legal  system.   I  see  no  warrant,  on  the  one  hand, 

you  were  going  to   shoot  them  unless  they  gave  for  continuing  to  argue  that  juveniles  are  more 

you  the  money.   Suppose  they  said,  "I  won't  give  and  more  responsible  and  smarter  and  smarter  and 

it  to  you".   Would  you  shoot  them?   You'll  never  therefore  we  should  lower  the  voting  age  from 

guess  the  answer.   They  said  "I  don't  know".  twenty-one  to  eighteen,  which  I  think  was  good. 

Now  this  is  not  to  hurt  any  poor  little  chil-  but  then  to  turn  around,  on  the  other  hand,  and 

dren.   This  is  to  protect  the  public.   You  may  have  say  that,  well,  today's  juveniles  aren't  as  re- 

to,  and  leave  it  to  the  legislature  for  these  sponsible  for  criminal  acts  as  those  of  twenty 

years  ago  and  we  ought  to  raise  the  age  of  juve- 
nile responsibility  for  murder  from  fifteen  to 
sixteen.   The  two  arguments  are  obviously  con- 
tradictory.  It  does  not  make  sense.   I  ask  you, 
in  the  name  of  both  criminal  law  enforcement  and 
reform  of  juveniles,  juvenile  laws,  to  go  with 

Further  Discussion  the  committee  proposal  and  leave  this  matter  where 

it  belongs,  in  the  hands  of  the  legislature, 
Mr.  Burson   Mr.  Chairman,  fellow  delegates,  I  where  the  legislature  can  adjust,  change  this 
rise  in  opposition  to  this  amendment  and  in  favor  jurisdiction  to  meet  changing  conditions.   I  see 
of  the  committee  proposal.   I  don't  do  so  because  no  warrant  for  putting  this  in  the  constitution, 
I  think  we  have  a  perfect  system  of  juvenile  jus-  but  if  we  do  put  it  in,  then  I  ask  you  to  look  at 
tice  under  the  present  law,  far  from  it.   I  recog-  Article  VII,  Section  52,  in  the  boo'-s  en  your  desk, 
nize  the  many  faults  in  the  present  system  of  deal-  and  you  will  see  that  under  the  present  constitution 
ing  with  juveniles  and  I  think  that  our  juvenile        ihe  juvenile  age  limit  is  seventeen  years  ot  age, 
correctional  institutions,  such  as  the  one  at  and  that  juveniles  who  commit  capital  crimes,  if 
Scotlandville,  are  by  and  large  a  disgrace.   But,  they  are  fifteen  years  of  age  or  older,  are  sub- 
reducing  juvenile  jurisdiction  in  the  way  that  ject  to  ordinary  jurisdiction  in  the  district 
this  amendment  proposes  does  nothing  to  correct  courts.   Certainly  if  we  are  going  to  put  that  in 
the  faults  with  the  present  juvenile  corrections  the  constitution,  let's  not  dilute  it.   Let^s^^ 
system.   What  it  does  do,  in  my  view,  is  expose 
the  public  at  large,  the  law-abiding  public 
which  I  make  no  apologies  to  speak  on  behalf  of,  to 
increased  danger  from  serious  juvenile  crimes. 
Now  why  do  I  say  this?   All  right,  there  are  two 
primary  areas  where  I  have  seen  this  happen. 
First  of  all  is  in  the  area  of  armed  robbery.   Now 
I  have  seen  recent  cases  in  the  jurisdiction  that 
I  work  in,  where  adults  planned  armed  robberies, 
but  sent  fifteen  and  sixteen  year  old  kids  in  to 
do  the  actual  robbing  and  to  wield  the  pistol 
because  they  knew  that  if  these  kids  got  caught, 
that  they  would  be  subject  only  to  juvenile  juris- 
diction.  As  Mr.  Jack  pointed  out  to  you,  under  the 
present  law,  when  that  child  is  no  longer  a  juve- 
nile and  he's  been  charged  with  juvenile  delin- 
quency, you've  got  to  let  him  go.   All  right,  and       Mr.  Burson    Well,  I  think  that  the  committee 
you  are  just  as  dead  when  the  fifteen  or  sixteen        proposal  says  that  you  will  have  juvenile  courts, 
year  old  pulls  the  trigger  in  an  armed  robbery  as       It  simply  leaves  the  spelling  out  of  their  juris- 
you  are  if  the  man  is  twenty-one  or  thirty-one  diction  to  the  legislature.   We  haven't  spelled 
years  old.   The  victim  is  just  as  dead,  I  promise       out  the  jurisdiction  of  the  district  courts  with 
you.  the  detail  that  this  amendment  proposes,  or  the 

Supreme  Court,  nor  the  court  of  appeal.   So  I 
don't  see  why  we  ought  to  go  into  all  this  detail 
for  juvenile  courts. 

Further  Discussion 

Mr.  Planchard   Mr.  Chairman,  fellow  delegates,  it 
want  to  know  what  we're  talking  about  in  juvenile       seems  as  though  I  should  get  a  little  bit  further 
jurisdiction.   It  was  a  serious  fight  at  a  school       down  on  the  list  to  speak  because  everyone  wants 
which  resulted  in  the  stabbing  to  death  of  a  vis-       to  steal  my  thunder.   But  let  me  state  at  the  out- 
itor  to  that  school.   The  boy  who  started  the  set  that  I  am  strictly  for  a  juvenile  court  systeir 

fight  was  guilty,  unquestionably,  of  aggravated         I  think  it  has  worked  well  in  the  past,  and  I 
assault,  and  the  jury  so  found  him.   He  happened  to     think  it  can  work  well  in  the  future.   But  I  am 
be  eighteen  years  old,  so  he  was  sentenced  to  five      opposed  to  the  amendment  as  it  is  written  and  for 
years  in  Angola.   The  boy  who  was  seventeen  years       the  obvious  reasons,  some  of  which  have  already 
old  who  committed  the  stabbing,  because  the  grand       been  pointed  out.   In  the  "(A)"  part  of  Section  18 
jury  had  indicted  him  only  for  manslaughter  and         of  the  amendment,  the  reference  to  the  age  of 
not  for  murder,  was  subject  to  the  jurisdiction  of      eighteen  years  is  being  set  out,  and  it  is  being 
the  juvenile  court,  was  charged  with  juvenile  de-       locked  into  the  constitution.   That  means,  in 
linquency,  which  is  all  he  could  be  charged  with        effect,  if  we  ever  decide  that  eighteen  years  of 
under  the  law,  and  for  reasons  known  only  to  him,       age  is  too  old,  then  we  cannot  go  back  and  change 
was  given  a  probated  sentence  by  the  judge.   I  it  unless  we  have  a  constitutional  amendment.   If 

submit  to  you  that  that  is  the  kind  of  thing  that  nothing  else,  the  age  for  the  jurisdiction,  age 
outrages  every  decent,  law-abiding  citizen  in  this  can  be  left  out.  Who  is  to  say  a  juvenile  is  a 
state.   Now  the  average  man  and  woman  who  watches       juvenile  at  fifteen,  sixteen,  seventeen 
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eighteen?   We  aH  know  that  some  are  still  juve-  why  we  are    having  it  all  over  our  nation  today, 
niles  at  twenty-one,  but  why  set  a  definite  age.  If  you  reached  a  child  from  a  drowning  pool,  woul 
It  has  caused  us  problems  and  it  will  cause  us  you  just  leave  him  there  and  not  give  him  artifi- 
problems  in  the  future.   This  definitely  should  cial  respiration?   Or  if  your  child  had  tubercu- 
be  left  to  the  legislature  to  determine,  from  losis,  wouldn't  you  put  him  in  a  sanitarium  so  he 
time  to  time,  what  a  juvenile  is.   But  it  seems  to  could  be  treated?   What  would  you  do?   These  are 
me  we  are  going  down  two  roads.   We  are  thinking  some  of  the  things  that  I  would  like  for  you  to 
of  the  rights  of  the  individual.   We  are  consider-  think  about  today.   Our  Chairman  said  he  hoped 
ing  a  non-discrimination  article  as  to  race,  color,  that  we  wouldn't  be  long,  and  so  I'm  going  to  cut 
sex,  and  age,  if  I  remember  correctly.   It's  not  my  remarks  short.   But  you  are  the  judge  and  you 
too  far  removed  in  legal  theory  to  sometlay  say  are  the  jury.   I'm  going  to  rest  my  case  with  you 
that  you  are  discriminating  because  of  age  in  this  in  the  interest  of  these  children.   I  want  us  to 
particular  article,  and  rightfully  so,  because  you  come  up  with  something  i     ' 
are  having  two  systems  only  because  of  age.   Now  other  than  "provided  by 
as  to  the  "(B)"  part,  it  says  exactly  the  same  because  the  legislature  has  been  sitting  constant- 
thing  as  the  proposed  amendment  by  the  section  on  ly  every  year  since  1964.   Our  juvenile  situation 
the  judiciary.   The  only  thing  is  it  takes  a  lot  has  not  changed  towards  betterment,  it  has  gotten 
more  words  to  say  the  same  thing.   So  definitely  worse.   I  think  this  is  the  time  that  all  of  us  can 
we  can  use  Section  18  of  the  present  proposal,  do  something  about  mandating  that  the  legislature 
and  it  amply  does  the  job,  but  with  fewer  words.  would  do  something  for  our  children.   I  support 
As  to  "(C)"  part,  it  seems  to  me  that  here  again  this  amendment,  and  if  you  vote  it  down,  I  hope 
we  are  trying  to  set  out  definite  crimes  whereby  that  we  can  come  back  with  something  else  that 
we're  going  to  transfer  the  jurisdiction  from  a  you  will  accept  that  will  say  a  little  bit  more 
juvenile  court  to  the  district  court,  but  only  in  than  "the  legislature  will  provide,"  because  it  has 
these  exclusionary  crimes.   Here  again,  who  is  to  provided  very  little  so  far.   Thank  you. 
say  what  are  the  most  heinous  crimes.   If  you've 

watched  the  legislature  in  the  past  few  years  Further  Discussion 

when  they  discuss  these  various  crimes,  some 

people  definitely  believe  that  an  armed  robbery  Mr.  Burns    Mr.  Chairman  and  fellow  delegates,  as 

is  just  as  bad  as  murder  or  aggravated  assault.  some  of  the  previous  speakers  have  very  properly 

Why  should  we  limit  it  to  just  these  crimes?   Here  said,  this  is  a  very,  very  important  amendment 

again,  if  we  leave  it  to  the  legislature,  then  as  far  as  law  enforcement  in  the  State  of  Louisiana 

they  can  determine  from  time  to  time  what  are  the  is  concerned,  particularly  for  the  future.   As 

most  heinous  crimes  and  where  we  need  the  deter-  Judge  Dennis  told  you,  on  the  Judiciary  Committee, 

rent.   Lastly  but  not  least,  it  seems  as  though  I  imagine  we  spent  as  much  time  hearing  experts 

we  are  concerned  here  with  the  rights  of  a  juve-  and  witnesses,  both  juveniles,  judges,  from  all 

nile.   But  we  are  not  so  concerned  with  the  cor-  over  the  state,  particularly  in  the  New  Orleans 

relative  obligations  and  duties  of  the  juvenile,  area,  experts  who  have  made  this  their  field  from 

and  rightfully  so.   This  can  be  left  to  the  leg-  outside  of  the  state.   I  can  tell  you  in  all  truth- 

islature.   Thank  you  very  much.  fulness  that  not  one  of  those  men,  either  juvenile 

judges  or  these  experts  and  researchers,  ever 

Further  Discussion  mentioned  or  even  intimated  the  idea  of  increasing 

the  age  of  juveniles  from  seventeen  to  eighteen. 
Mrs.  Warren    Mr.  Chairman  and  fellow  delegates.  On  the  other  hand,  most  of  them  were  concerned 
a  few  days  ago  I  had  an  article  placed  on  your  as  to  what  to  do  with  the  law  violators,  the 
desk,  and  I  hope  you  have  it  now.   I  would  like  juveniles  who  were  under  seventeen.   Statistics 
to  refer  you  to  the  second  chapter,  beginning  with  and  studies  showed  that  in  the  age  groups  of  fif- 
line  16.   This  is  where  a  young  woman  was  on  a  teen  and  sixteen  years  old  were  many,  many  very 
committee  in  San  Francisco  composed  largely  of  serious  law  violators  in  the  field  of  mass  murders, 
city  officials  that  dealt  with  delinquent  and  rapes,  and  kidnapping.   So  I  earnestly  suggest  to 
state  dependent  and  neglected  children.   She  said,  you  that  whether  you  see  fit  to  put  an  article  in 
and  I  quote,  "I  soon  learned,"  she  says,  "that  all  the  constitution  or  not  dealing  with  juveniles 
the  committee  members  did  was  sit  around  and  tell  and  juvenile  court,  under  no  consideration  let  us 
horror  stories  about  juvenile  courts  and  detention  write  into  the  constitution  increasing  the  age  of 
homes  and  doing  nothing  about  it."   I  say  to  you  a  juvenile  from  seventeen  to  eighteen.   Do  you 
that  I'm  not  an  expert  in  the  field  of  writing  realize  that  when  you  do  that,  you  are  putting  a 
these  proposals,  and  I'm  not  just  speaking  for  the  juvenile  within  a  few  minutes  of  the  age  of  a 
juvenile  children  in  Orleans  Parish.   I'm  speaking  voter?   He's  very  apt  to  be,  in  the  not  too  far 
about  juveniles  all  over  the  State  of  Louisiana.  distant  future,  there  will  be  a  major.   I  think 
There  has  been  much  talk  about  crime.   You  can't  if  anything,  and  I'm  not  suggesting  it  at  this  time 
walk  the  streets,  death,  murder.   Rightly  so,  but  if  we're  going  to  change  it  in  any  respect,  we 
we  have  a  right  to  be  concerned.   But  I'd  also  should  lower  it  instead  of  increasing  it.   I 
like  to  read  to  you  a  couple  of  lines  taken  from  know  that  you,  from  time  to  time  all  too  recently 
Crime  and  Delinquency,  the  National  Council  on  and  practically  every  day,  read  of  these  serious 
Crime  and  Delinquency.   It  reads  like  this:   it  crimes  committed  throughout  the  United  States,  and 
says,  "Young  people  are  rebelling  against  the  unfortunately  in  our  state,  where  you  see  the 
hypocrisy  of  a  society  that  sets  certain  values  and  names  of  the  accused  and  then  they'll  say  "and 
then  lives  up  to  the  opposite."   Down  at  the  end  four  or  five  juveniles".   They  don't  give  their 
of  it,  it  says,  "The  blame  for  the  failure  to  re-  name  because  under  the  law  they  can't  publish  the 
duce  crime  has  been  placed  on  cultural  juveniles  name  of  a  juvenile  that's  been  arrested,  accused 
rather  than  the  society  that  devises  the  strategy  with  a  crime.   But  it  is  very  interesting  to  note 
and  carries  it  out".   I'd  like  to  quote  something  that  they  may  name  two  that  are  eighteen,  or  nine- 
else  to  you  taken  from  this  book.   It  says,  "Yes  teen,  or  twenty  years  old  and  they'll  say  "and 
folks,  we  all  know  it's  easier  and  politically  three  or  four  juveniles".   It  is  something  that  we 
more  profitable  to  crack  the  whip  than  it  is  to  should  seriously  consider  ourselves  with  because 
talk  courageous,  good  sense,  especially  when  this  is  a  problem  or  a  situation  that  is  increas- 
talking  sense  is  liable  to  cost  money  or  change  ing  in  its  importance  and  in  its  danger  to  our  law 
institutions."   I  want  you  to  think  about  that.  enforcement  program  in  this  state.   I'd  just  like 
I  don't  want  you  to  come  right  now;   I'd  just  to  give  you  this  personal  reference  to  show  you 
like  to  reason  with  you  a  little  while  because  I  what  I  mean.   Up  until  1960,  from  1936  to  1960, 
don't  have  all  that  expertise  that  some  of  the  that's  twenty-four  years,  I  did  not  have  one  case, 
rest  of  them  have  here.   But  I  want  to  ask  you  a  not  one  juvenile  charged  with  murder,  or  with 
question,  and  I  want  to  make  another  statement  rape,  or  with  aggravated  kidnapping.   Yet  in  the 
before  I  go  into  this  that  was  taken  from  a  report  thirteen  years  that  have  ensued  since  that  time, 
in  1965  that  describes  juvenile  crime  as  "a  dis-  and  particularly  I'd  say  in  the  last  three  years, 
ease",  and  said  it  should  be  treated  like  any  other  it's  gotten  to  be  a  very  commonplace  thing  for 
contagious  disease.   It's  catching,  folks.   This  is  juveniles  fifteen,  fourteen,  sixteen  years  old  not 
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to  be  engaged  singly,  but  to  work  in  groups  or 

gangs  to  where  it's  gotten  to  be  one  of  the  most 

serious  menaces  to  our  law-abiding  citizens,  to 

our  everyday  citizens.   In  some  places,  they  are 

even  afraid  to  go  out  on  the  streets,  particularV 

at  night,  because  of  these  youthful  gangs  parading  Mr.  Fulco    Now  do  you  think  it's  fair  to  make 

around  neighborhoods  committing  different  acts  of  juvenile,  almost  eighteen  years  of  age? 

violence  and  committing  different  sorts  of  crimes 

So  I  suggest  to  you,  without  taking  any  more  of  Mr.  Gravel    Ves,  I  do.   I  think  we've  got  to 

your  time,  ladies  and  gentlemen,  that  we  defeat 

this  amendment,  because  this  committee  did  put  in  Mr.  Fulco   A  juvenile,  Mr.  Gravel?   Go  right 

an  awful  lot  of  serious  discussion  and  hearing  ahead,  I'm  sorry. 

these  witnesses,  and  came  to  the  conclusion  that 

this  juvenile  program  had  no  place  in  the  constitu-  Mr.  Gravel    May  I  answer  your  question? 

tion.   It  should  be  left  to  the  legislature  because 

it's  an  ever  changing  program.   It's  an  ever  Mr.  Fulco    Yes,  please  explain. 

changing  situation.   It's  an  ever  changing  danger 

that  we  are  confronted  with,  and  to  lock  this  in  Mr.  Gravel    I  think  that  we  have  drawn  the  line 

the  constitution,  when  five  years  from  now  we  between  minors,  or  juveniles,  and  adults.   That 

may  have  an  even  worse  situation  than  we  have.   I  line  is  eighteen,  and  we  may  as  well  abide  by  it, 

think  it's  going  to  make  it  a  lot  harder  for  the  Mr.  Fulco.   That's  what  I  think  we've  done,  and  I 

law  enforcement  officers  and  the  publ i c-at-1 arge  think  we've  got  to  maintain  some  regularity  and 

to  cope  with.  harmony  in  our  concepts  with  respect  to  age. 

Since  we  have  placed  that  line  of  demarcation,  so 

Further  Discussion  to  speak,  in  the  constitution,  that  we  should  give 
attention  to  it  and  be  guided  by  it. 
Mr.  Gravel    Mr.  Chairman  and  ladies  and  gentlemen 

of  the  convention,  I  speak  in  support  of  the  amend-  Mr.  Fulco    In  other  words,  in  this  age  and  time, 

ment,  although  I  do  believe  there  may  be  a  possi-  we  are  making  a  juvenile,  within  two  minutes,  an 

bility  that  some  technical  change  may  be  required.  adult,  because  he's  going  to  be  two  minutes 

For  example,  in  Section  "(C)",  the  reference  lacking  of  eighteen? 
should  have  been  to  criminal  district  courts  in 

Orleans  because  under  the  other  provisions  of  the  Mr.  Gravel    Yes,  Mr.  Fulco.   A  man  is  seventeen 

constitution  that  we  have  recommended,  we  have  until  he  gets  to  be  eighteen.   We  can  make  it 

recognized  the  difference  between  the  criminal  within  one  second  if  you  want  to. 
courts  and  the  civil  courts  there.   I  just  want  to 

leave  one  or  two  thoughts  with  you,  though,  in  Mr .  Ful co    Yes,  okay.   One  second,  he  immediately 

connection  with  this  proposed  amendment.   You  becomes  an  adult  where  he  used  to  be  .  .  . 
know  it  always  concerns  me  greatly  when  there  is  a 

great  to-do  made  about  the  seventeen  year  old  Mr.  Gravel    How  are  you  going  to  stop  that  from 
child  or  the  sixteen  year  old  child  who  has  commit-  happening,  Mr.  Fulco? 
ted  what  appears  to  be  a  serious  antisocial  of- 
fense.  Much  is  made  of  such  an  offense.   Much  is  Mr.  Fulco    By  lowering  the  age  of  a  juvenile, 
made  in  the  newspaper  because  such  children,  gen-  not  increasing  it  to  eighteen, 
erally  neglected  children  who  have  had  no  educa- 
tional opportunities,  no  opportunities  to  regulate  Further  Discussion 
their  own  social  behavior  have  fallen,  more  or 

less,  by  the  wayside  and  have  committed  offenses,  Mr .  Stova 1 1    Mr.  Chairman,  ladies  and  gentlemen 
from  time  to  time.   But  it  seems  to  me  that  we  of  the  convention,  may  I  suggest  to  you  that  we 
make  an  unfair  judgment  when  we  hold  those  kind  live  in  an  adult  world,  and  we,  as  adults,  have 
of  people,  those  children  who  have  not  had  the  not  done  a  very  good  job  of  providing  the  kind  of 
advantages  of  proper  training  and  education,  to  a  society  in  which  our  children  and  young  people 
higher  degree  of  culpability  than  we  do  the  hired  can  mature  into  adults  whose  lives  are  fulfilled 
assassin,  or  the  criminal  who  is  a  major  criminal  and  who  develop  the  right  kind  of  society.   In 
and  who  has  been  that  all  of  his  life.   I  think  fact,  we've  done  a  terrible  job,  and  I  think  the 
that  in  this  particular  provision,  that  this  time  has  come  when  we  should  look  at  some  of  the 
constitution  can  very  adequately  provide  for  the  things  that  have  brought  about  the  kind  of  situa- 
most  serious  offenses,  and  permit  the  jurisdiction  tion  we  have  at  the  present  time.   My  point  is 
of  the  several  district  courts  throughout  the  simply  this.   Because  we  do  live  in  an  adult  world. 
State  of  Louisiana  to  be  exercised  in  those  cases  we  should  spell  out  the  rights  of  young  people  in 
where  murder,  aggravated  rape,  and  aggravated  our  constitution,  and  guarantee  to  them  the  maxi- 
kidnapping  are  the  offenses.   But  in  other  in-  mum  protection.   Now  the  next  point  I  want  to  make 
stances,  the  culpability  of  the  minor  child,  the  is  that  a  very  high  percentage  of  our  juveniles 
child  under  eighteen  years  of  age,  can  and  must  come  from  broken  homes,  from  poverty,  from  un- 
be  determined  by  a  system  of  justice  that's  not  employment,  and  from  all  of  these  social  condi- 
tied  in  to  the  kind  of  system  that  is  applicable  tions.   I  think  that  the  adult  community  has  a 
only  to  major  criminals  and  the  hardened  criminals.  responsibility  to  take  these  factors  into  consid- 
I  strongly  urge  that  you  give  consideration  to  eration  in  dealing  with  their  particular  needs. 
the  necessity  for  our  making  a  valid  distinction  The  point  that  we  are  dealing  with  in  this  amend- 
between  the  kinds  of  criminals  that  we  have  in  the  ment  is  this,  that  family  and  juvenile  courts  have 
state,  and  the  ages,  of  course,  of  those  who  are  expertise  and  resources  and  special  ways  of  deal- 
charged  with  offenses  against  the  state.   I'll  ing  with  young  people  that  enables  them  to  think 
yield  to  a  question  ,  Mr.  Chairman.  not  in  terms  of  incarceration,  but  rather  to 

think  in  terms  of  rehabilitation.   I  submit  to  you 

Questions  that  it  is  this  consideration  that  should  en- 
courage us  to  vote  for  this  amendment.   We  live  at 

Mr.  Fulco   Mr.  Gravel,  we  just  lowered  the  age  a  time  when  the  fields  of  psychology  and  psychla- 

of  an  adult  from  twenty-one  to  eighteen,  didn't  try,  of  counseling  and  sociology  have  been  devel- 

we?  oped,  that  we  have  great  resources  to  help  young 

people.   What  I  am  pleading  for  at  this  time  is 

Mr.  Gravel    That's  correct,  yes  sir.  that  we  provide  the  kind  of  basic  framework  in 

which  these  resources  can  be  made  available  to 

Mr.  Fulco   Now,  a  juvenile,  now,  can  be  two  young  people  who  find  themselves  in  conflict 

minutes,  and  I  agree  with  Wellborn  Jack,  not  al-  with  the  law.   I  submit  to  you  the  thing  that 

ways,  but  certainly  during  this  case;  and  a  juve-  'Pappy"  Triche  said  to  us  time  and  time  again, 

nile,  now,  can  be  two  minutes  under  eighteen  that  the  legislature  makes  its  decisions  on  the 
years  of  age,  which  is  now  considered  an  adult  level,   basis  of  emotions  and  politics;  and  what  we  need 

and  still  be  considered  a  juvenile,  a  juvenile  in  dealing  with  our  young  people  is  not  emotions 
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and  politics,  but  it  is  objective  concern.   Final-  It  allows  new  approaches  and  new  measures  to  be 

ly,  I  would  like  to  say  that  the  Supreme  Court  taken  as  this  philosophy  is  refined  and  becomes 

justice  of  the  State  of  Louisiana,  the  Honorable  more  sophisticated.   So,  I'd  ask  you  ladies  and 

Joe  Sanders,  won  his  reputation  and  rendered  a  gentlemen,  even  if  you  do  feel  that  we  ought  to 

great  service  as  judge  of  the  family  court  here  in  put  an  age  limit  or  some  definition  of  a  juvenile 

East  Baton  Rouge  Parish.   He  rendered  a  great  in  the  constitution,  let's  vote  against  this 

service  because  he  dealt  with  family  and  juvenile  amendment  because  it  does  much  more  than  that  and 

problems  in  a  very  humane  way,  and  he  did  it  at  does  violence  to  the  basic  committee's  proposition 

the  same  time  within  the  framework  of  law.   I  or  court  structure.   Let's  vote  this  down  and  I'm 

therefore  encourage  you  for  these  reasons,  to  sure  there  will  be  other  amendments  doing  these 

give  approval  to  this  amendment.   Thank  you.  things  individually  that  you  may  want  done.   So, 

I  ask  you  to  vote  against  this  amendment. 
Further  Discussion 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  I  rise 

to  ask  you  to  vote  against  this  amendment,  even  if  Closing 

you  agree  with  part  of  it.   Because,  the  amendment 

does  essentially  two  things.   First  of  all,  it  Mn^  Jj   Jackson   Mr.  Chairman,  ladies  and  gentlemer 
tells  us  who  a  juvenile  is.   Who  are  these  people  of  the  convention,  as  Judge  Dennis  says,  there  is 
that  are  going  to  be  treated  outside  of  the  re-  nothi ng . . . and  I  want  to  suggest  to  you. ..as  with 
gular  court  system?   1  recognize  that  some  of  you  every  article  that  came  before  this  convention, 
may  vitally  feel  that  that  should  be  spelled  out  there  is  nothing  sacred  about  a  committee's  pro- 
in  the  constitution.   The  committee  did  not  posal.   Now,  I  recognize  that  there  are  some  le- 
feel  this.   Even  if  you  feel  that  way,  I'm  going  gitimate  arguments,  technical  arguments,  against 
to  ask  you  to  vote  against  the  amendment  because  this  amendment,  and  I  will  attempt  to  address  my- 
there  is  more  to  it  than  just  that.   The  amendment  self  to  them,  but  there  are  some  arguments  that  I 
goes  on  to  spell  out  the  structure  of  juvenile  got  to  react   to  .   I  had  intended  on  withdrawing 
courts.   It  does  things  which  are  in  violence   to  this  amendment  to  provide. ..to  address  myself  to 
the  rest  of  the  committee  proposal.   I  don't  those  technical  amendments,  but  I  understand  from 
think  that  the  authors  know  some  of  the  things  the  Chairman  I  couldn't  probably  address  myself 
they  are  about  to  do  to  the  court  structure  in  to  some  of  the  arguments  that  have  been  presented 
this  amendment.   For  example,  did  you  know  that  against  here.   I  think  that  if  you're  against  the 
if  you  adopt  this  amendment  the  legislature  can  jurisdiction  of  juveniles  in  the  constitution 
establish  a  special  district  for  a  juvenile  court  then  you  ought  to  just  say  so.   You  ought  not  come 
including  one,  two,  three,  five,  ten,  fifteen  or  up  here  talking  about  heinous  crimes  because  we 
sixty-four  parishes?   Because,  it  says  it  can  made  for  the  exceptions  of  heinous  crimes.   If 
establish  a  juvenile  court  in  any  parish  or  any  you're  against  a  juvenile  court  system,  then  say 
group  of  parishes.   It  might  even  take  one  of  the  so.   Let's  not  muddle  the  issue  with  heinous  crimes 
parishes  in  my  judicial  district  which  contains  because  as  you  say,  what's  more  heinous  than  mur- 
two  parishes  and  put  it  in  a  special  juvenile  der,  aggravated  rape ..  .what '  s  more  heinous  than 
court  district  and  leave  the  other  parish  outside  that?   One  delegate  has  suggested  that  if  you're 
of  it.   Second,  it  freezes  for  all  time  the  juris-  two  seconds  before  18,  you're  in  trouble.   You've 
diction  of  a  family  court,  because  it  says  that  got  a  maturity  problem  or  a  jurisdiction  problem, 
the  jurisdiction  of  any  family  court  established  I  want  to  suggest  to  you  that  that  lies  with  17, 
after  this  constitution  will  be  the  same  as  that  16,  15,  and  14.   The  argument  against  this  amend- 
of  the  family  court  existing  at  the  present  time.  ment  and  concept,  and  I'm  not  talking  about  tech- 
Third,  this  is  not  clear  but  I  think  it  could  be  nical  arguments  or  arguments  what  I  consider  are 
interpreted  to  mean,  that  the  district  courts  do  valid,  but  some  of  the  arguments  are  that,  you 
not  have  juvenile  jurisdiction  any  more.   That  know,  we're  raising  the  age  of  maturity.   I  want 
only  special  juvenile  courts  will  have  juvenile  to  suggest  to  you  that  what  you  do  with  a  17  year- 
jurisdiction.   This  would  be  disastrous  in  north  old,  who  is  not  eligible  under  the  present  juve- 
Louisiana  and  other  areas  of  the  state  where  we  nile  jurisdiction  and  unless  you  charge  him  with 
don't  have  specialized  courts ...  where  we  depend  a  crime,  he  can't  go  to  the  criminal  court.   What 
on  our  district  judges  to  perform  both  the  func-  are  you  going  to  do  with  the  runaway?   I  want  to 
tion  of  the  juvenile  judge  and  the  district  court  suggest  to  you  that  you  can  look  up  some  statis- 
judge.   Ladies  and  gentlemen,  it  is  not  necessay  tics  which  say  that  runaways  have  committed  mur- 
to  do  this  violence  to  the  committee  proposal,  to  der,  runaways  have  been  involved  in  certain  crimes 
bring  about  the  concerned  type  of  handling  of  and  if  they  did  do  it,  this  provision  did  provide 
juvenile  cases  that  Rev.  Stovall  and  others  say  and  does  provide,  that  they  can  be  brought  before 
they  want,  because  the  committee  proposal  itself  the  criminal  court.   I  want  to  suggest  to  you 
contemplates  that  juveniles  will  be  handled  in  a  that  some  of  the  arguments  that  I've  heard  here 
special  court,  in  a  special  proceeding.   It  today,  and  you're  right,  and  maybe  I  oughtn't  be, 
doesn't  say  much  about  it  but  there's  a  lot  of  but  I  am  very  concerned  about  this  amendment,  on 
thought  behind  that  silence.   We  left  free,  for  something  that  we  are  able  to  work  out.   I  want 
the  courts  to  do  a  lot  of  these  things  themselves  to  suggest  to  you  that  under  the  present  committee 
and  the  legislature  to  spell  out  the  rest  of  it.  proposal  "as  provided  by  law",  that  could  be  a 
The  committee  proposal  as  it  is  presently  writ-  city  ordinance.   Are  you  willing  to  allow  each 
ten  allows  juvenile  divisions  of  the  present  dis-  parish,  each  city,  to  pass  laws  governing  the 
trict  courts  and  of  parish  courts  that  are  now  es-  behavior  of  juveniles?   I  don't  think  you  want 
tablished  or  are  to  be  established  in  the  future.  that.   I  want  to  suggest  to  you  that  the  problem 
In  these  divisions  you  can  have  social  workers  and  of  juvenile  delinquency,  you're  right,  won't  be 
other  professional  help  attached.   You  can  run  solved  by  this  amendment ...  i t '  s  going  to  be  solved 
these  divisions  without  jury  trials.   You  can  run  by  the  state  putting  some  money  and  willing  and 
them  informally,  such  as  the  juvenile  courts  are  ready  to  change  some  of  the  institutions.   It's 
presently  run.   You  can  run  them  with  flexible  not  going  to  be  solved  by  the  legislature  passing 
disposition  to  meet  the  needs  of  the  child.   You  more  laws.   It's  going  to  be  solved  by  the  leg- 
can  run  them  with  even  a  specialized  judge  if  you  islature  passing  laws  in  terms  of  reform,  in  terms 
want. ..if  your  district  court  wants  to  assign  all  of  cost.   I  think  that  if  you've  got  some  valid 
of  the  juvenile  cases  to  one  judge,  one  division  concerns  about  this  amendment,  let's  deal  with 
of  that  court.   He  can  be  a  specialized  judge.  them,  but  if  you're  against  the  jurisdiction,  say 
I  happen  to  think  that  a  judge  is  a  better  judge  so.   If  you're  agai ns t . . . one  argument  is  that  we 
for  hearing  all  kinds  of  cases,  but  if  your  dis-  could  set  up  parish  courts  or  numerous  courts 
trict  doesn't  believe  that  and  wants  to  have  one  between  various  parishes.   This  amendment  speci- 
man  handling  just  juvenile  work  because  he's  real  fically  says  that  in  order  for  that  to  happen  you 
good  at  it,  you  can  do  that  under  the  committee  must  have  a  petition  presented  by  the  governing 
proposal.   The  committee  proposal  is  not  at  all  authority  of  that  parish.   Those  who  are  for  home 
in  conflict  with  the  juvenile  court  philosophy.  rule  would  believe  that.   The  legislature  couldn't 
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say  "there  shall  be  a  juvenile  court  for  the  parish 
of  Cameron,  Calcasieu,  as  such".   The  governing 
authority  has  got  to  present  that  petition.   I 
want  to  suggest  to  you  about. ..in  New  Orleans  we 
have  talked  about  moving  from  a  juvenile  court 
situation  to  a  family  court  situation  and  that's 
the  only  reason  why  certain  language  in  here  is 
allowing  for  the  legislature  to  expand  the  juris- 
diction.  Someone  said,  "well,  the  jurisdiction... 
we're  going  to  freeze  in  the  jurisdiction."   How 
can  that  be  when  the  language  clearly  says  "the  leg- 
islature shall  have  the  authority  to  expand  the 
jurisdiction"?   I  think  everybody  has  made  up 
their  mind  how  they  feel  about  the  problem  of 
juveniles.   I'm  suggesting  to  you  that  problem 
can't  be  solved  in  this  convention.   That's  a 
problem  of  statute.   But,  the  manner  in  which  thev 
will  be  handled  is  a  constitutional  problem,  as  witf 
all  the  courts  of  the  city.   Can  the  legislature 
create  or  establish  a  constitutional  jurisdiction? 
I  don't  know  if  we  can.   Mr.  Chairman,  I  close. 


[«e 


Poynter 


Amendment 
ndments  sent  up  by  Delegate 


Amendment  No.  1,  on  page  6,  line  17,  change  the 
period  to  a  semicolon  and  add  the  following: 
"provided,  however,  that  the  juvenile  courts,  in- 
cluding district  courts  in  parish  and  city  courts 
when  sitting  as  ex  officio  juvenile  courts,  shall 
have  exclusive  original  jurisdiction  of  all  of- 
fenses committed  by  persons  under  the  age  of  17, 
except  that  the  criminal  district  courts  in  the 
parish  of  Orleans  and  the  several  district  courts 
in  the  other  parishes  of  the  state  shall  have 
exclusive  original  jurisdiction  of  persons  who, 
at  the  time  of  the  commission  of  the  offense, 
are  over  the  age  of  15  years  and  who  have  been 
indicted  by  a  grand  jury  for  the  offenses  of 
murder,  aggravated  kidnapping  or  aggravated  rape 
committed  within  their  respective  jurisdictions." 

Expl ana t i  on 

Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen 
of  the  convention,  this  amendment,  in  effect, 
retains  in  the  proposed  new  constitution  similar 
provisions  which  are  in  the  present  constitution. 
I  believe  that  by  the  insertion  of  this  amendment 
into  the  judiciary  article  that  we  substantially, 
and  hopefully,  have  met  most  of  the  objections 
of  those  who  have  opposed  the  amendment  previous- 
ly introduced  by  Mr.  Jackson,  myself  and  several 
others.   All  this  does  is  to  repose  in  the  juve- 
nile courts  and  the  ex  officio  juvenile  courts, 
jurisdiction  over  persons  who  are  17  years  of  age 
and  under  that,  except,  however,  in  capital  of- 
fenses that  are  particularly  stated  here  in  this 
amendment;  that  is,  offenses  which  are  presently 
capital  offenses,  then  the  district  courts  through- 
out the  state  and  the  criminal  district  courts  in 
Orleans  have  exclusive  original  jurisdiction. 
It  seems  to  me  that  this  provision  is  essential  and 
I  urge  the  passage  of  the  amendment. 


/ious  Ouestic 
acted:        53-53 


Mr.  Derbes    I  wanted  to  make  a  motion  and  I  was 
standing  before  Mr.  Jackson  was,  but  you've  al- 
ready recognized  him.   I  wanted  to  move  to  re- 
consider the  vote  and  lay  the  motion  on  the  table. 


you 


nay 


Jerbes . 
Point  of  Information 
Is  it  deba tabl e? 


Henxy  The  mc 
5  and  then  to  t 
:h  is  not  debat 


It  of  Information 


appg'' 


there  any  place  in  the  constituti 

judiciary,  thus  far,  that  we've  adopted 

that  gives  district  courts  in  parishes  that  do  no 
have  juvenile  courts,  jurisdiction... 

Mr.  Henry    You're  not  asking  me  for  a  procedural 
rule  or  a  ruling  on  the  procedure  there,  Mr. 
Tapper,  and  I  think  you're  getting  a  little  far 
afield,  there,  with  all  due  respect,  sir. 


[Recor 


want  you  to  expl 
lairman.  Perhaps 
I  'd  just  like  tc 


in  the  vote 
you  were 
ask  you  to  C 


Henry 


Wei 


this  ,  but  it's  high 
sure  you  '  re  fami 1 ia 
of  this  convention, 
don't  have  to  stanc 
motion  like  this  tl- 
happened  is  that  ti 


)w,  I'd  be  happy  to  explain 
time  and ,  Mr.  Derbes  ,  I'm 

-  with  the  rules  of  procedure 
but  it's  high  time  that  I 
up  here  and  explain  every  such 

it's  made.   Now,  what  has 

?se  amendments  have  not  passed 


because  there  were  53  yeses  and  53  noes.  Mr. 
Jackson,  wanting  another  shot  at  the  amendments, 
has  moved  that  we  reconsider  the  vote.  When  he 
made  that  motion,  Mr.  Derbes  moved  to  table  the 
motion  to  reconsider,  so  that  we'd  put  an  end  to 
the  debate  and  put  an  end  to  the  consideration  of 
these  amendments. 


[Motion  to 


■53.] 


Fur 


Discussion 


Mr.  [J.  1  Jackson   Ladies  and  gentlemen  of  the  conven- 
tion, it  has  become  very  obvious  to  me  that  the 
will  of  the  convention  has  prevailed,  but  I  am 
somewhat  contented  in  the  fact  that  it  was  half 
yes  and  half  no.   I  want  to  suggest  to  you  that 
this  is  a  very  serious  problem,  contrary  to  the 
way  the  committee  proposal  is  drafted.   1  want  to 
suggest  to  you  again  that  the  committee  proposal 
says  that  every  violation  of  civil,  criminal  law, 
that  a  person  must  be  tried  in  district  court. 
If  you  prepare  to  suggest  that  youngsters,  who  do 
not  commit  the  enumerated  crimes  as  suggested  in 
both  of  the  amendments,  go  before  a  criminal 
court  to  have  his  record  exposed  to  the  public,  to 
follow  him  for  the  rest  of  his  natural  life  and 
with  the  possibility,  if  convicted,  probably  have 
a  problem  in  terms  of  restoration  of  his  citizen- 
ship, then  I  suggest  that  you  adopt  the  committee 
proposal.   I  think  that,  and  it  beguiles  me  to 
kind  of  understand,  how  we  can  take  a  third  of  the 
population,  the  young  people  of  our  state,  and  go 
under  the  present  constitution  which  the  last 
legislature  operated  on  and  not  afford  them  that 
kind  of  protection.   We're  not  talking  i<bout  pro- 
tection for  those  who  commit  murders  because  we've 
made  those  kinds  of  exceptions.   We're  talking  about 
those  youngsters  who  may  commit  a  prank,  who  are 
not  very  cognizant  of  the  consequences  of  their 
act,  that  does  not  result  in  murder  and  I'm  sug- 
gesting to  you,  I'm  no  attorney,  but  I'm  suggest- 
ing to  you  that  the  legislature  is  very  political. 
We  are,  and  I  don't  divorce  myself  of  it.   We're 
very  emotional,  and  just  let  one  other  sensational 
crime  occur,  then  you're  going  to  have  another 
outcry.   But,  you  see,  the  outcry  is  almost  like 
a  big  front,  because  the  legislature  has  that 
power  under  the  oresent  constitution  to  bring  any 
youngster  who  committed  a  "heinous  crime".   They've 
got  Lhut  power  already.   When  you  heard  all  of  the 
clamor  in  the  legislature  prior  to  this  matter 
being  considered  by  this  convention,  you  were 
really  hearing  a  lot  of  people  who  were  concerned 
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about  the  problem,  but  they  had  the  powers  and  Mr.  A.  Jackson   Mr.  Kean,  are  you  aware  of  the 
that's  how  they  redress  it.   The  only  reason  why  fact  that  in  the  last  session  of  the  legislature 
it  was  declared  unconstitutional  as  I  understand  of  this  state  that  there  was  introduced  several 
it  is  that  it  didn't  take  into  consideration  the  pieces  of  legislation  that  would  have  effectively 
powers  of  the  family  courts,  and  that  they  attempt-  destroyed  the  entire  juvenile  court  system  in  this 
ed  to  legislate  jurisdiction  which  would  constitu-  state  as  well  as  the  family  court  in  Baton  Rouge? 
tional ly . . . . avai lable.   I'm  taking  this  time  be- 
cause, and  I  guess  I'm  really  pushing  the  issue,  Mr.  Kean    I  was  not  aware  that  that  legislation 
and  I  guess  that  the  convention  is  split,  so  that  would  have  affected  the  constitutional  family 
means  there  might  be  some  hope.   I'm  prepared  to  court  jurisdiction  in  Baton  Rouge,  because  the 
offer  an  amendment  that  says  what  Mr.  Gravel  has  jurisdiction  of  the  family  court  in  Baton  Rouge  is 
said  and  to  answer  Mr.  Tapper's  objection  that  constitutional,  and  relates  itself  primarily  to 
district  courts  or  city  courts  that  function  as  family  matters.... 
juvenile  courts  are  hereby  retained.   I  will  sug- 
gest to  you  that  this  is  going  to  be  possibly  my  Mr.  A.  Jackson    Well,  let  me  rephrase  my  ques- 
last  attempt  to  bring  this  problem  before  you,  but  tion...what  I  am  really  asking  is  that  if  we  had 
I  really  want  to  say  that  you  look  at  the  judiciary  not  had  the  jurisdiction  of  the  juvenile  court 
proposal,  and  if  someone  can  convince  me  that  it  spelled  out  in  the  present  constitution  that  the 
doesn't  say,  no  matter  whether  you've  violated  a  legislature  would  have  effectively  destroyed  the 
heinous  law  or  a  state  misdemeanor,  that  you're  juvenile  court  system? 
not  subject  to  go  to  district  court.   If  someone 

can  convince  me  of  that,  then  maybe  some  of  the  Mr.  Kean    That  is  correct, 
objections  and  strong  feelings  that  I  have  about 

this  could  be  removed.  Mr.  A.  Jackson    And  then  is  it  not  true  sir,  that 

your  amendment,  as  it  is  presently  drawn,  would 

Amendment  not  prevent  the  effective  destruction  of  the 

juvenile  court  system  by  future  pieces  of  legis- 

These  are  the  Pugh  amendments,  now  lation  that  might  be  motivated  by  the  emotions  of 

the  day? 


rir  .     ruy  fi  Le  r  inebK     aie     trie     ruyri     aiiicMuiiien  us  , 

co-authored  by  Delegates  Kean  and  Avant. 
Amendment  No.  1,  on  page  6,  delete  lines 


„,,„  ,,  „„^ ^.u..,.,.  ,,,  ^,,^..  ...... .ety  and  in-  Mr.  Kean   My  amendment  would  give  to  the  legisla- 

sert  in  lieu  thereof  the  following:  ture  the  right  to  fix  the  jurisdiction  of  these 

"Section  18.   The  juvenile  and  family  courts  courts.   I  recognize  in  making  and  offering  the 

shall  have  such  jurisdiction  as  the  legislature  amendment  that  it  would  have  that  effect,  but  if 

shall  provide  by  law."  we  don't  have  the  amendment,  I  don't  know  what  th( 

jurisdiction  of  the  family  court  of  East  Baton 

Explanation  Rouge  would  be. 

Mr.  Kean   Mr.  Chairman,  fellow  delegates,  the  Mr.  A.  Jackson    I  agree  with  you,  sir,  but  are 

parish  of  East  Baton  Rouge  has  a  family  court  you  aware  of  the  fact  that  there. ..that  the  orig- 

which  is  in  some  respects  different  from  juvenile  i"^'   legislation  introduced  by. ..in  the  last 

courts  and  has  different  jurisdiction.   This  session  of  the  legislature  attempted  to  destroy 

amendment  would  simply  make  it  clear  that  Section  what  you're  trying  to  protect? 
18  is  applicable  to  the  family  court  as  well  as 

to  the  juvenile  court  and  that  the  juvenile  and  Mr.  Kean    I'm  aware  that  there  was  legislation 

family  courts  would  have  such  jurisdiction  as  the  in  the  last  session  of  the  legislature  which 

legislature  shall  provide  by  law.   I  think  it's  would  have  effected  the  jurisdiction  of  juvenile 

more  in  the  nature  of  a  technical  amendment  and  we  court  and  I  am  aware  of  the  fact  that  if  this 

feel  it's  necessary  in  order  to  protect  the  juris-  amendment  is  adopted  the  legislature  would  have 

diction  of  the  present  family  court  in  the  parish  that  right,  but  my  point  is  that  if  I  don't  put 

of  East  Baton  Rouge.  the  words  "family  court"  in  here  then  1  don't 

know  what  the  jurisdiction  of  the  family  court 

Questions  in  Baton  Rouge  would  be,  because  it's  now  con- 
stitutional.  I  presume  the  purpose  of  the  commit- 

Mr.  Tobias   Mr.  Kean,  Mr.  Jackson  pointed  up  a  tee  in  taking  those  constitutional,  j uri sdi ct i ona 

problem  that  Judge  Tate  and  I  are  coming  with  an  areas  out  of  the  constitution  was  to  reduce  the 

amendment  to  clear  up.   It's  a  potential  problem.  size  of  the  constitution  and  give  flexibility  to 

In  Section  18,  even  under  your  amendment,  it  says  the  legislature  to  deal  with  the  problem  and  I 

"the  jurisdiction  of  a  juvenile  court  shall  be  as  have  no  objection  to  that  approach, 
provided  by  law".   Yours  would  add  a  family  court 

to  that,  as  I  understand  it.    That  is  correct?  [previous  Question    ordered.        Aniendment 

adopted:        92-12.        Motion    to    reconsider 
Mr.  Kean    Yes.  tabled.] 


Mr.  Tobias    O.K.   In  Section  16  that  this  con-  Amendment 

vention  has  adopted  it  provides  "unless  otherwise 

authorized  by  this  constitution,  a  district  court  Mr.  Poynter    The  first  set  of  amendments  is  by 

shall  have  original  jurisdiction  in  all  civil  and  Delegates  Tate  and  Tobias. 

criminal  matters".   Then  it  says,  it  shall  have  ex-        "On  page  b,  line  16  in  the  language  added  by 

elusive  original  jurisdiction  of  felony  cases.   Now,  Convention  Floor  Amendment  No.  1  proposed  by 

under  what  Mr.  Jackson's  argument  would  he   he  Delegate  Pugh  and  adopted  by  the  convention  todaj 

would  say  that  the  district  would  have  to  have  immediately  after  the  number  "18"  and  before  the 

exclusive  jurisdiction  of  all  felony  cases,  in-  word  "jurisdiction"  delete  the  word  "The"  and  in; 

eluding  juvenile  offenses.   Do  you  see  a  possible  in  lieu  thereof  the  following:   "Notwithstanding 

hiatus  there?   In  other  words,  do  you  not  think  that  any  provision  of  this  article  to  the  contrary, 

in  your  amendment  you  would  want  to  ado  somecning  the". 

to  the  effect,  "notwithstanding  any  provision  of 

this  constitution  to  the  contrary,  the  jurisdic-  Explanation 

tion  of  a  juvenile  court  shall  be  as .  .  .  juveni  le 

family  court ... shal 1  be  as  provided  by  law"?  Mr.  Tate   Mr.  Chairman,  fellow  delegates,  Mr. 

Jackson  raised  a  possible  technical  problem  that 

Mr.  Kean    I  would  think  that  the  amendment  as  grew  up  when  we  took  the  juvenile  court  jurisdic- 

proposed  would  give  the  legislature  the  right  to  tion  out  of  the  constitution  and  when  we  providec 

provide  for  that  jurisdiction  and  therefore  it  that  exclusive  jurisdiction  of  felony  cases  shall 

would  carry  with  it  the  implication  that  "notwith-  be  in  the  district  court.   I  think  there  is  no 

standing  any  other  provision".  intent  to  say  that  tt 


for  juveni le  juri  sdict 
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the  act  might  have  constituted  a  fe 
efore,  I  believe  it's  in  the  nature 
nical  amendment  to  Section  18,  to  ad 
t  of  it,  "notwithstanding  any  other 
his  article  to  the  contrary";  then  y 
say,  "the  jurisdiction  of  a  juvenile 
1  be  as  provided  by  1  aw" .  .  . juri sdi c t 

the  Kean  amendment  is.  In  other  wo 
0  intent  to  deprive  the  legislature 
ority  to  create  a  status  of  juvenile 
ants,  juvenile  delinquents,  who,  des 

that  they  commit  what  would  be  a  fe 

are  an  adult,  can  be  tried  by  a  juv 
em,  whether  they  are  thirteen,  fourt 
,  sixteen  and  so  on.  Therefore,  I  o 
0  quest! ons . 

Quest i  ons 


Perez  Judge,  so  that  we'll  be  info 
1  we  vote  on  this  amendment,  what  are 
ions  in  this  particular  article  which 
ronflict  with  the  authority  of  the  le 
leal  with  juvenile  courts? 


d  in 

provi  sion 
ou  go  on 

court 
ion,  what- 
rds,  there 
of  the 

misde- 
pite  the 
Tony  if 
enile  court 
een,  fif- 
pen  mysel f 


rmed 
the  pro- 
would  be 

gi  si  a ture 


Tate  As  a  matter  of  interpretation 
this:  we  added,  in  connection  with  p 
!  exclusive  jurisdiction  of  district  c 
led,  it  shall  have  exclusive  jurisdict 
ony  cases.  Now,  it  would  provide  no 
<  present  constitution  where  under  Sec 
Article  VII  we  provide  for  juvenile  j 
in.  But,  as  a  matter  of  i nterpreta t i o 
lid  be  argued  that  when  we  provided  th 
irt  shall  have  exclusive  jurisdiction 
;es  and  that  we  merely  let  the  legisla 
;cribe  and  set  up  juvenile  courts,  it 
|ued  that  we  have  deprived  them  of  the 
;tion  to  take  away  jurisdiction  of  fel 
im  the  district  court.  Does  that  answ 
!Stion,  Mr.  Perez? 


ro 

viding 

ou 
io 

rt,  we 
n  of 

ti 

rm  in 
on  52 

n"^ 

isdic- 
it 

at 

distri 

ct 

of 

felony 

tu 

re 

Perez    Very  satisfactc 
Tate    Thank  you. 


Mr.  De  Blieux  Judge  Tate,  I'm  just  wonc 
in  view  of  your  amendment,  if  it  might  nc 
ter  to  state  that  in  spite  of  the  provisi 
Section  15,  I  think  it's  Section  15  that 
reference  to  providing  for  the  jurisdicti 
the  court,  that  the  legislature  may  provi 


Mr. 

Ta 

e 

I  V 

Section  16, 

0 

Mr. 

De 

Blie 

ux 

Sect 

I 

mi  gh 


Sixteen,  that's 

on  16. 

just  made  that  suggestion.   I  thi 
t  be  a  better  exclusive  remedy  for 


Mr.  O'Neill    For  a  point  of  order,  Mr.  Chairman. 
Aren't  these  the  same  amendments  that  we  just  con- 
sidered, just  a  few  times  back? 

Mr._Hpnrv    I  believe  they  add  one  more  crime  is 
f>ie  dTTference  in  them,  as  I  appreciate  it  from 
looking  at  the  amendment,  Mr.  O'Neill. 
Is  that  correct,  Mr.  Gravel? 

Mr.  Gravel    Yes,  that  is  correct,  Mr.  Chairman. 
I  do  want  to  apologize  to  the  convention  because 
there  has  been  some  problem  about  getting  these 
amendments  prepared  and  presented  to  you,  and 
I  realize  that  it  does  produce  a  great  deal  of 
difficulty.   However,  I'd  like  to  state  to  the 
delegates  that  there  has  been  some  question  at  the 
time  that  the  previous  amendment  was  submitted  to 
you,  about  whether  or  not  there  would  be  any  ob- 
jection to  inserting,  as  one  of  the  offenses  which 
would  lie  within  the  exclusive  jurisdiction  of  the 
district  court,  the  crime  of  armed  robbery.   It 
was  not  contained  in  the  prior  amendment,  and 
for  that  reason,  at  least  two  of  the  delegates 
told  me  that  they  were  going  to  oppose  the  pro- 
posed amendment.   In  order,  hopefully,  to  try  to 
get  their  support  for  this  amendment,  I  have  in- 
cluded that  offense  in  the  amendment  now  presented 
to  you.   Now,  ladies  and  gentlemen,  I  honestly  be- 
lieve that  it's  essential  that  we  make  this  pro- 
vision in  the  constitution.   These  are  the  four  most 
serious  offenses  known  to  the  law  of  Louisiana, 
and  there  is  no  question  but  that  we  are  going  to 
vest  in  the  criminal  district  courts  throughout  the 
state  of  Louisiana  jurisdiction  with  respect  to 
these  offenses,  insofar  as  they  involve  persons 
fifteen  years  of  age  or  over.   That's  in  the  pre- 
sent constitution.   But,  in  other  situations,  of- 
fenses involving  juveniles  should  be  considered  by 
the  juvenile  courts.   It  should  be  so  stated  in  the 
constitution.   I  respectfully  urge  that  you  support 
this  amendment. 

Questions 

M  r .  Duval     Camille,  I  notice  you  placed  an  ad- 

e  of  armed  robbery  in  here,  but  I  was 


di tioni 

wondering  about  the  crime  of  aggravated  arson 
Isn't  that  one  of  the  most  serious  crimes  in 
Loui  s  i  ana? 

Mr.  Gravel  If  I'm  not  mistaken,  the  maximum  per 
alty  for  aggravated  arson  is  twenty  years,  which 
similar  to  manslaughter,  and  it  does  not  carry 


Mr.  Duval    Well,  it  must  have  been  amended.   I  h 
thought  that  the  penalty  was  far  more  severe  thar 


Mr.  Poynter  Amendment  No.  1  [by  Mr.  Gra\ 
page  6,  line  16,  immediately  after  the  woi 
"provide  by  law"  added  by  Convention  Flo( 
ment  No.  1  proposed  by  Mr.  Pugh,  et  al  anc 
by  the  Convention  on  today,  change  the  pei 
to  a  semicolon  " ; "  and  add  the  following: 
nile  courts  shall  have  exclusive  original 
diction  of  all  offenses  committed  by  perse 
the  age  of  seventeen,  except  that  the  crir 
district  courts  in  the  Parish  of  Orleans  i 
several  district  courts  in  the  other  pari; 
the  state  shall  have  exclusive  original  ji 
diction  of  persons  who  at  the  time  of  the 
sion  of  the  offense  are  over  the  age  of  f 
years  and  who  have  been  indicted  by  a  grar 
for  the  offenses  of  murder,  aggravated  ki( 
ping,  armed  robbery,  or  aggravated  rape  c( 
within  their  respective  jurisdictions." 


!  ] ,  on 


commi 
fteen 
d  jur 


Mr.  Duval    I'm  talking  about  when  they  arrest... 
People  in  the  edifice  that  arson  is  taking  place. 


That's  what  would  make  it  aggravated 
think  it's  more 


arson  . 
Mr.  Du 


than  that;  I  think  it's 
Mr.  Gravel    Well  ,  I  ma 


ght.   Well, 


Mr.  Conroy   Mr.  Gravel,  the  other  day  we  spent  a 
great  deal  of  time  debating  about  the  jurisdiction 
of  the  courts  in  Orleans  Parish,  and  I  want  to 
make  sure  that  this  amendment  doesn't  in  any  way 
backdoor  something  that  we  dealt  with  there.   This 
vests  an  exclusive  jurisdiction  in  the  criminal 
district  court  in  Orleans.   Would  that  preclude 
the  legislature  later  from  changing  the  court  setup 
in  Orleans  Parish  to  abolish  the  criminal  district 
court? 
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Mr.  Gravel    I  think  what  we  have  done,  Mr.  Conroy 
is  to  maintain  the  dual  court  system  in  Orleans. 

Mr.  Conroy   You  have  maintained  it  in  effect,  but 
the  action  that  the  convention  took  the  other  day 
authorized  the  legislature  to  change  that.   Would 
this  preclude  the  legislature,  is  this  intended 
to  preclude  the  legislature,  from  changing  that 
present  setup  that  exists  in  Orleans  Parish? 

Mr.  Gravel  I  don't  think  that  this  has  to  do  wit 
that  problem,  because  I  think  that  might  have  to  b 
changed  in  the  future  if  there  was  some  change 
of  jurisdiction  under  the  constitution,  from  that 
that  is  presently  allowed  to  the  courts  in  Orleans 
I  don't  think  that's  the  issue  here  at  all,  Mr. 


Gravel  ,  it  confuses  me 
u  ^...a..ged  your  amendment  to  pi 
ishes  where  there  are  no  juvi 
■--  protected.   The  wording  - 


in  the  parishes  where  there  are  no  juvenile  courts 
that  we'd  be  protected.   The  wording  was  changed 
so  that  you  said  that  where  district  courts  had 
ex  officio  juvenile  authority  that  these  courts 
would  have  the  jurisdiction  over  the  juveniles. 
In  this  amendment,  you've  left  it  out.   Was  that 


Mr.  Gravel 
is,  and  I  si- 


was  an  oversight.   I  see  that  it 
have  left  it  in  there. 


avel    I'll  do  that;  I 

ut  I  think  you  are  c 


the  time  to  „-  ,  ., .-- 

Mr.  Tapper,  and  it  is  an  oversight 
there.   In  othe 


tent 
to  provide  that  with  respect  to  juve 
"■  •       -■'  *  -ourt 


hate  to  take 
irrect, 
,hould  be 
las  that, 
courts 
lat  they 


well  as  ex  officio  juve 
uld  have  exclusive  jurisdictio 

ition  to  that,  you  don't 
ted  battery 


Gravel  Well,  if  those  a 
luded,  there  is  no  use  to 
all,  Mr.  Tapper. 


going  to  be 
this  pro vi  s  i  or 


Mr.  Segura    That  was  my  exact  question.   I  was 
just  going  to  ask  you  to  withdraw  it  and  put  that 
provision  in,  please,  sir. 

Mr.  Gravel    Mr.  Chairman,  I'd  like  to  do  that. 
I  hadn't  noticed  that,  and  I  probably  gave  the 
staff  the  wrong  copy  to  work  from.   But,  what  I 
do  want  to  do  is  to  withdraw  it  in  order  that  I 
can  make,  can  insert,  after  juvenile  courts  "and 
those  district,  parish  and  city  courts,  when 
serving  as  ex  officio  juvenile  courts".   That  is 
my  i  ntent i  on  . 

Mr.  Henry   Of  course,  if  this  body  agrees,  you  a 
certainly  welcome  to  do  that,  but  we've  got  to 
get  to  some  point  in  time  this  afternoon,  it 
would  appear  to  me,  that  we  do  something  here. 


language  be  inserted  in  this  _..., 

Chairman.   If  there's  no  objectior 


[Amendmer 


Mr.  Poynter    "Juvenile  courts,"  and  you  wanted  tc 
add  this  language,  and  correct  me  if  I'm  wrong, 
Mr.  Gravel,  "including  district  courts  and  parish 
and  city  courts  when  sitting  as  ex  officio  juve- 
nile courts,". 

Is  that  correct,  sir? 


vel 


That  IS  cc 


rect. 


Mr.  Poynter  "Shall  have  exclusive  oriainal  ,i 
diction"  etc.,  as  the  amendment  is  before  you 
on  your  desk.  "Juvenile  courts,"  insert  the 
clause,  "including  district  courts  and  parish 
and  city  courts  when  sitting  as  ex  officio  juv 
nile  courts,  shall  have  exclusive  original  jur 
diction"  etc.,  as  the  amendment  was  previously 
read  and  is  before  you. 


That  is  correct. 
Questions 


crime  of  armed  robbery  yc 
ictment  by  a  grand  jury?  . 
t?   Couldn't  the  D.A.  fiU 


:  it  true  that  for 
not  need  an  in- 
be  prosecuted  for 

ill  of  informatior 


Under  present  law,  th 


yes. 

Mr.  Fontenot  So,  under  this  provision  her 
there  is  a  possibility  that  it  depends  on  ► 
the  D.A.  files  a  bill  of  information  or  yoL 
indicted  by  a  grand  jury,  which  court  you  v 
into.   Is  that  correct? 


Gravel 


That '  s  correct  ,  ye 


accept  an 

says  "except  that  the  criminal  district  courts  in 
the  parish  of  Orleans"  to  change  that  to  read  "a 
criminal  district  court  in  the",  beg  your  pardon, 
"a  district  court  in  the  parish  of  Orleans  having 
criminal  jurisdiction"? 

Mr.  Gravel    I'd  have  no  objection  to  that  at 


Mr.  Tobias    Would  you  amend  yours?   Otherwise, 
I  can  '  t  support .  .  . 

Mr.  Gravel    Well,  I  don't  believe  the  Chairman 
is  going  to  put  up  with  my  withdrawing  this  and 
amending  it  again,  but  I  would  be  willing  to  agree 
that  in  the  event  this  amendment  passes,  that  I 
would  support  an  amendment  that  would  to  that.   I 
would  hope  that  the  others  would  too. 

Mr.  Lanier   Mr.  Gravel,  you  indicated  that  you 
put  in  this  language,  providing  for  indictment 
by  the  grand  jury  for  armed  robbery,  designedly. 
What  is  your  design? 

Mr.  Gravel    That  a  grand  jury  indictment  would 
be  required  in  cases  involving  these  offenses 
and  this  category  of  people  before  the  court  would 
have  jurisdiction. 

Mr.  Lanier  Well,  wouldn't  that  then  leave  us  in 
the  situation  that,  if  the  district  attorney  filed 
a  bill  of  information  for  armed  robbery,  that  ther 
would  be  no  jurisdiction? 

Mr.  Gravel    In  other  words,  the  grand  jury  would 
have  to  indict  for  armed  robbery  for  a  person  over 
the  age  of  fifteen  years  and  under  the  age  of 
eighteen . 

Mr.  Lanier   Well,  if  the  district  attorney  is 
authorized  to  file  this  either  by  bill  of  infor- 
mation or  indictment,  why  would  you  want  to  make 
that  difference? 
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Gravel 


Because  of  the  category  of  potential 

defendants  that  we  are  dealing  with,  because  we 
are  dealing  with  children  in  this  particular  kinc 
of  a  situation,  serious  crimes  involving  children 
For  another  reason,  too,  I'm  hopeful  that  in  the 
Bill  of  Rights,  when  it  comes  up,  that  the  grand 
jury  will  be  required,  that  prosecutions  will  be 
required  or  permitted  only  in  instances  where 
grand  jury  indictments  are    returned  in  felonies 
"      "        nent  at  hard 


Lanier   Well,  suppose  the  provision   that 
are  hopeful  of  getting  in  the  Bill  of  Rights 
not  prevail  and  the  present  law  is  retained, 
dn't  this  lead  us  to  a  rather  anomalous  sit- 


uation here? 

Mr.  Gravel  No,  Mr.  Lanier,  what  I'm  saying  is, 
is  that  before  a  district  court  would  have  juris- 
diction over  this  category  of  children  for  the  of- 
fense of  armed  robbery,  that  the  grand  jury  would^ 
have  to  indict.  The  grand  jury  would  be  the  body 
that  would  bring  the  charge  and  not  the  district 
attorney  on  a  bill  of  information. 

Mr.  Lanier   But  wouldn't  that  lead  us  in  the  sit- 
uation where  actually  the  district  attorney  would 
have  the  power  to  determine  the  jurisdiction  of 
the  juvenile  court,  because  he  could  elect  to 
either  do  it  on  a  bill  of  information  or  take  it 
before  the  grand  jury? 

Mr.  Gravel    That's  absolutely  correct. 

Mr.  Derbes    Mr.  Gravel,  among  other  things,  and 
I  think  this  is  a  serious  problem,  among  other 
changes  in  the  present  system  that  your  amendment 
occasions,  it  seems  to  me  that  it  is  entirely 
triggered  upon  indictment  by  the  grand  jury  rather 
than  commission  of  the  offense.   Isn't  that 
correct? 


Gravel 


:t  is  triggered  on  both  of  then 


offense  of 

cessarily  be  entitled  to  a  grand  jury  indictment 
and  yet  not  subject  to  the  jurisdiction  of  the 
criminal  district  court  until  and  unless  he  is 
indicted  by  a  grand  jury. 


Mr. 

Gravel 

as 

I  could 

Mr. 

Derbes 

/e  made  that  about  as  clear 


<es,    I  understand  that,  ar 
to  go  ahead  from  that  point  and  say,  w^ 


cou 


would  have  jurisdiction  over  his  pretrial  deten- 
tion?  In  other  words,  if  a  juvenile  who  had 
allegedly  committed,  at  the  age  of  sixteen,  the 
crime  of  murder,  he  could  not  be  detained  in  a 
maximum  security  facility  until  he  was  indicted 
by  a  grand  jury.   Isn't  that  correct? 

Mr  Gravel  I  think  that  would  definitely  be  the 
consequence  of  this,  and  that's  what  the  proce- 
dure, I  think,  should  be  followed.  He  can,  the 
minor  or  the  child,  can  be  detained,  but  there  is 
no  reason  to  detain  anybody  in  a  maximum  security 
situation,  at  least  until  there  is  an  indictment 
for  this  serious  an  offense,  in  my  opinion. 

Further  Discussion 


of  informatio 
regular  case, 
out.   " 


against  him.   Yet  he  could  on  a 
Now,  that  is  just  not  well  thought 
again  mention  to  you  some  people  get  tired 
and  don't  want  to  speak  when  they  keep  hammering 
away  trying  to  get  through  some  kind  of  amendment. 
That's  how  those  who  were  in  favor  of  electing 
different  officials  finally  got  beaten,  because 
the  other  side  kept  hammering  away  with  it.   I 
firmly  believe  the  proper  thing  for  the  protection 
of  the  juvenile,  for  the  protection  of  other  people 
and  everybody  as  a  whole,  we  ought  to  leave  this 
legislative  matter  up  to  the  legislature,  where 
they  can  change  it  if  they  make  a  mistake.   This 
is  the  only  constitution  we've  had  since  1921,  if 
we  get  it  adopted.   So,  I  say  put  in  these  things 
that  are  not  highly  controversial,  that  are  not 
going  to  be  needed  to  change  a  year  afterwards. 
Now,  this  amendment  is  not  curing  anything.   I 
don't  know  why  Mr.  Gravel  is  so  hep  on  wanting  to 
put  something  in  here  on  it.   We  have  been  life- 
long friends.   I  can't  understand  why  he  keeps 
lowering  it.   He  changes,  he's  even...  I  made  a 
talk  about  the  great  number  of  armed  robberies,  so 
he's  included  that.   That  don't  cure  anything. 
This  matter  is  a  purely  legislative  matter.   Let's 
kill  this  bill.   Let's  get  along.   I  hate  to  talk 
as  much  as  I  do.   I've  asked  other  people  at  times, 
who  are  voting  against  this,  to  come  talk;  they 
don't  like  to.   Somebody  has  got  to  do  it.   This 
bill  is  worse,  or  as  bad  as,  the  other  amendment. 
Thank  you,  and  you  should  vote  against  this  amend- 
ment. 


Mr .  Stova! 1  Mr.  Jack,  if  you  object  to  defining 
the  duties  of  the  juvenile  court,  why  didn't  you 
object  to  defining  the  duties  of  the  Supreme 


Mr. 

Jack    What 
re  is  so  much 

did 
no 

you 
ise  . 

say? 

I  didn't 

hear  yoi 

Mr. 

Stoval 

If 

yo 

u  Ob j 

3Cted 

to 

defin 

ing 

he 

dut 

Mr 

2xr 

Jack 
20  hear 

Come 
ny. 

It' 

sper 
s  tne 

it  to 
noise 

me 

,  and 
Come 

I  '  ve 
conf 

got 
de 

lie;  you  re  not  going  to  agr 
don't  know  why  you  asked. 


Mr .  Stoval 1    If  you  objected  to  defining  the 
duties  of  the  juvenile  court,  why  didn't  you  ob- 
ject to  defining  the  duties  of  the  Supreme  Court 
and  the  other  courts? 

Mr.  Jack    Because,  they  are  not  the  subject. 
The  question  he  asked  me,  which  I  don't  think  is 
pertinent,  but  I'll  answer  it,  says  why  didn't  I 
object  to  defining  the  duties  of  other  courts. 
I  think  it's  an  entirely  different  thing.   This 
is  a  flexible  matter  which  I've  tried  to  explain. 
I  don't  think.  Reverend,  you've  listened  to  me. 
Everybody's  got  a  right  to  his  opinion.   You've 
got  a  right  to  not  listen  to  me.   All  I  was  ask- 
ing for  earlier  was  for  quiet,  for  those  who  did. 
Now,  you're  not  going  to  be  changed  by  my  talking. 
I  just  tell  you  that's  my  opinion,  that  I  think 
it's  a  legislative  matter.   I  thought  the  others 
were  constitutional  matters. 


Jac^ 


gentl emen  , 


Worn 


this  amendment  I  am  against.  H 
horrible  example  of  the  very  thing  we  should  guard 
against.   This  has  error  upon  error.   We  don't 
have  time  to  legislate.   That's  the  legislature's 
business.   We  are  supposed  to  put  in  this  consti- 
tution things  that  are  not  going  to  be  flexible 
and  need  change.   This  thing  now  is  getting  very, 
very  peculiar.   They've  added  here  the  armed  rob- 
bery, as  well  as  I  can  tell  from  the  oral  edition, 
but  of  course,  if  that's  against  a  juvenile  over 
a  certain  age,  it  must  be  by  a  grand  jury  indict- 
ment.  The  district  attorney  couldn't  file  a  bill 


could  you 
Mr  Jack 


the  case  of  a  juvenile 
laximum  security  for  hi 
lis,  you  couldn't  do  that  to  hi 
it  went  before  a  grand  jury? 


ion't  know  what  this  amendment  would 

provide  for  that.  It  does  seem  to  state  that  a 
juvenile,  over  the  age  of  fifteen  years  and  who 
has  been  indicted  by  a  grand  jury  for  the  offen 
of  murder,  etc  .  .  . 


Motion 
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Chai  rman ...  I  bel ieve 


ill  be  happy  to 

josed  amendment.  Personal  Privilege 

nendment    withdrawn.       Previous    Question  Mr.  Burson    Fellow  delegates,  1  rise  on  personal 

rdered    on    the    Section.       Sect  ion    passed :  privilege  juSt  to  make  a  point  which  I  would  have 

00-9.      Motion    to    reconsider    tabled.]  ^^    ^^^^    ^^^ ^    j  [^ink,  in  order  for  what  I  intend 

to  do  later  to  make  any  sense.   I  don't  want  to 
waste  the  time  of  this  convention  by  fighting  a 
^  „    ,  r  1    n„       battle  that  has  already  been  fought  or  by  trying 

_Poynter   Amendment  No.  1  [iy  "'■  ,t''"']-^°\^  to  introduce  amendments  in  the  gu" 


Amendment 


page  5,         between  lines  28  and  29   insert  the     ^.^^^    g^^_  .^    ^^^^^    ^^   ^^    ^^^^^   ^^   ^^^^    ^    mistake 
following:   "Section  15.1.   City  Court  Judges;  Terms    Saturday,  when  we  were  all  tired  and  in  haste. 


:ted  for  the 


ght  to  counsel  bef 


ict  court  judge  grand  jury  without  explaining  in  any  way,  shape 


ight  was  tc 

J  whether  or  not. 


^  ,,    ^  ,    ^      ,         for  instance,  the  state  would  be  required  to  pro 
Mr^_jftvant   Mr.  Cha i rman ,  f el  1 ow  delegates   under  everybody  who  testified  before  a  grand  jury 

Article  VII,  Section  51,  I  might  add  that  every        ^.^^  counsel  ,wh i ch ,  I  think  a  little  bit  of  re- 
city  in  the  state  of  over  five  thousand  population 
has  a  city  court.   I  don't  know  how  many  that  is, 
but  it's  a  substantial  number.   Every  city  court 
judge  in  the  state  has  a  six  year  term  except  the 
two  in  Baton  Rouge  and  the  judge  of  the  Second 
City  Court  in  New  Orleans  who  have  four  year 
terms.   This  is  simply  a  provision  to  make  the 
terms  of  city  court  judges  equal  and  uniform 
throughout  the  state,  make  them  six  years  which  is 
the  same  term  that  a  district  court  judge  has  and 
which  will  be  the  same  term  that  a  parish  court 
judge  has  under  the  provision  providing  for  parish 
courts.   It  is  simple,  I  think,  I  hope  that's  an 
adequate  explanation.   I  ask  your  favorable  vote 
on  the  amendment. 


Cha 

irmn 
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believe 
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pted 

Seel 

ion  15 

it' 

s  numbere 

d  Sect 

0 

•_l        It  would  be  a  new  section,  yes  sir. 

rt    I  would  hope,  Mr.  Munson,  that  it 
!  renumbered,  perhaps,  I  don't  know  if  that 
ithin  the  prerogative  of  Style  and  Drafting, 
(ould  be  more  appropriate  at  that  point 
irticle  rather  than  tagging  it  on  the  end. 

Question 


Election  would  quickly  lead  you  to  the 

conclus 

would  either  bankrupt  all  of  our 

oca 

governm 

tal  institutions  that  have  to  pro 

vide 

this  cou 

or  would  lead  to  the  obliteration 

of  the  grand 

jury  as  an  institution.   However, 

the 

Bill  of 

Rights  Section  dealing  with  the  g 

rand 

jury  set 

out  a  right  of  the  accused  to  ecu 

nsel 

while 

testifying  before  the  grand  jury. 

with  which  I 

have  no  argument  at  all.   I  am  sa 

vi  ng 

what  ame 

ments  I  do  have  to  present  until 

such 

time  as 

we  reach  that  point  in  the  Bill  o 

f  Rights.   I 

merely  get  up  on  point  of  persona 

pr 

V  i  1  e  g  e  , 

that  when  I  present  those  amendme 

nts 

ater,  I 

would  not  be  laid  open  to  the  obv 

i  ous 

question 

"why  didn't  you  do  it  while  we  we 

re  still  on  t 

section  where  we  adopted  this  mea 

sure 

■ 

Point  of  Informati 

on 

Mr.  O'Neill    What  is  the  disposi 

tion 

of  Secti 

20  dealing  with  fees?   I  believe 

it's 

the  sect 

we  passed  over. 

Mr.  Poynter   There  are  two  secti 

ons 
wit 

that  fail 

pass.   Section  20  which  had  to,  do 

1  preserv 

tion  of  evidence,  failed  to  pass. 

rec 

living,  a 

best  I  remember,  about  thirty-sev 

en  V 

3tes  . 

Section  38,  Mr.  O'Neill  ,  faile 

d  to 

pass  on 

Friday,  receiving  very  few  votes. 

Se 

:tion  38 

having  dealt  with  the  fees  in  Orl 

eans 

Parish. 

Mr.  Brown    Mr.  Avant,  did  you  say  that  all  other 
judges  in  the  state  are  six  years?   Are  you  sure 

Mr.  Jack   Mr.  Chairman  and  members,  I'm  greatly 

grieved  at  the  amendment  that  was  passed  late  la 
week  just  before  adjournment.   I  voted  against 

judge.   That's  four  years.   I  can  think  of  a 
bunch  of  smaller  towns  that  just  have  four  year 

that  amendment  which  reads,  "at  all  stages  of  gr 

jury  proceedings,  anyone  testifying  in  such  pro- 

ceedings shall  have  the  right  to  the  advice  of 

.  Avant    Well,  I'll  read  the  article,  Mr. 
own.   It's  Article  VII,  Section  51,  Subsection 
and  it  talks  about  city  judges,  compensation, 
ection  term.   "The  compensation  of  the  judges        Mr.  Gravel    Under  the  guise  of  being  apparentl 


1  e  tes  t  i  fy  i  ng  " . 

Point  of  Order 


be  fixed  by  the  legislature",  etc.   Now, 
the  judge  of  said  courts  now  in  office,  the  City 


aggrieved,  for  one  reason  or  another,  Mr. 
trying  to  argue,  reargue  a  matter  that 


or  eaion  Rouge  excepted   shall  remain  in  office  ^^^^^    considered  disposed  of  by  the  conventi 

until  the  thirty-first  day  of  December  1954   and  ,  suggest,  Mr.  Chairman,  that  he's  out  of  orde 
every  six  years  thereafter,  said  judges  shall  be 

elected  at  the  election  for  representatives  in  „^^  j^^^,    „^   chairman,  may  I  state... 

Congress.   I  am  informed  that  the  two  in  Baton  

Rouge  and  the  second  city  court  in  New  Orleans  „^   Henry    Mr.  Jack,  would  you  let  me  rule  on 

are  the  only  four  year  city  j'udges  in  the  state.  jj,^^  first?   Turn  the  front  mike  off,  will  you 

If  they  have  one  in  Winnfield,  I  don  t  know  about  please?   Now,  this  is  getting  to  the  point  of 

it;  nobody  had  ever  told  me  that  before,  and  I  ^^^^^^    ridiculous.   It  doesn't  make  any  differe 

don't  see  how  you  could  under  the  provisions  of  whether  you  call  what  Mr.  Jack  is  saying  perso 

this  article.   I  feel  that  whether  you  do  have  privilege  or  speaking  for  or  against  the  propc 

one  more  that  it  should  be  equal  and  uniform  j^  ,  ^^^    recognized  him  for  further  discussion 

throughout  the  state.  he  could  have  spoken  for  or  against  the  propos 

This  is  incorporated  in  what  he  is  saying  in  h 

[Previous  Question  ordered.        Record    vote  feelings  apparently  about  this  proposal.   We'v 

ordered.  Amendment    adopted:      88-22.  allowed  a  great  deal  of  latitude  and  we're  goi 

Previous  Question    ordered   on    the    Section.  ^^    continue  to  allow  a  great  deal  of  latitude, 

and  Mr.  Jack,  you  may  now  proceed. 

^      Personal  privilege      ^ 
[5661 
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Wednesday,  August  29,  1973 

Vice  Chairman  Casey  in  the  Chair 
ROLL  CALL 
[89    deJegates    present    and    a    quorum.] 
PRAYER 


lightly  God,  we  ask  from  Thee  that 
in  this  time  of  turmoil,  that 


You  would  guide  our  hearts  and  enlighten  our  mind 
so  that  we  may  write  a  document  which  is  just  for 
all  people  in  the  State  of  Louisiana;  a  document 
which  does  not  discriminate  which  is  helpful  and 
clear;  a  document  that  is  good  for  all  people  of 
the  state.   Oh,  God,  lead  our  hearts  so  that  we 
may  set  away  all  ill  feelings  and  do  justice  to 
the  office  from  which  we  are  elected. 
We  pray  to  you,  God,  amen. 

PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL 
[7  Journal     396] 

UNFINISHED  BUSINESS 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE 

word,  "half  heart  of  happiness",  delete  the  words 

Mr.  Poynter   Committee  Proposal  No.  25  introduced  and  punctuation  "and  promote  and  protect  the  rights, 

by  Delegate  Alphonse  Jackson,  Chairman  of  the  Com-  and  insert  in  lieu  thereof  the  following: 
mittee  on  Bill  of  Rights  and  Elections  which  is  a  "Protect  the  rights,  and  promote  the", 
substitute  for  Committee  Proposal  No.  2,  also  by 

Delegate  Jackson,  Chairman  on  behalf  of  the  Commit-  Explanation 

tee  on  Bill  of  Rights  and  Elections,  a  proposal  to 

provide  a  preamble  and  a  declaration  of  rights  to  Ms.  Zervigon   Mr.  Acting  Chairman  and  delegates 

the  constitution.  this  is  not  an  amendment  that  goes  contrary 

Of  course  the  status  of  Committee  Proposal  No.  purpose  of  the  Bill  of  Rights  Committf 

25  is  the  convention  has  adopted  the  preamble  to  this  section.   This  is  amendment  to  clarify  what 

the  proposed  article  setting  forth  the  bill  or  is  here.   I  spoke  to  the  Chairman  and  he  has 

declaration  of  rights  and  now  has  under  considers-  objection  to  this  clarifying  amendment  and  I  urge 
1  of  that  Declaration  of  Bill  of 
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ive  your  right  to  a  tri 
0  an  attorney.   These  a 
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that  say,  you 
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re  rights  if 
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Lanier 
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Mj-s 

Dunlap 
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ay  from  you. 

Mr. 

Lanier 

Right,  but  it  does  not 
nder  the  proper  circums 
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preclude  an 
tances  to  wa i 
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Mrs 

Dunlap 

Right. 

Mr. 

Lanier 

O.K. 

Amendment 

Mr.  Poynter 
on  page  1  ,  1 
the  punctuat 

Amendment  No.  1  [by  n 
ine  30,  immediately  aft 
ion  "peace",  and  before 

s.  zervigon] 
er  the  word  a 
the  partial 

nd 

Rights. 
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ng  of 
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"Sec 
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Or 
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th 

s  is  not  an  a 

pu 
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1  s 
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.  adoption. 

[Previous    0 

adopted    wi 

Mr 

Poynter   We 

objection.] 


Mr.  Poynter    "Section  1.   Origin  and  Purpose  of  Mr.  Poynter    We  have,  of  course,  the  Perez  amend- 

Government  ment  here  at  this  time.   It's  before  you  on  the 

Section  1.   All  government  of  right  originates  desk, 
with  the  people.   It  is  founded  on  their  will  Is  there  a  delegate  that  wishes  to  coauthor  that 

alone  and  is  instituted  to  protect  the  rights  of  amendment  with  Delegate  Perez  that's  distributed 

the  individual  and  for  the  good  of  the  whole.   Its  on  your  desk  at  this  time?. ..and  wants  to  offer 

only  legitimate  ends  are  to  secure  justice  for  all,  it  in  his  behalf? 
preserve  peace  and  promote  and  protect  the  rights, 

happiness  and  general  welfare  of  the  people.  Mr.  O'Nei 1 1    Mr.  Chairman,  I  don't  agree  with  the 

The  rights  enumerated  in  this  article  are  in-  amendment  but  I  think  out  of  courtesy  to  Mr.  Perez, 

alienable  and  shall  be  preserved  inviolate."  perhaps  we  should  defer  action  on  this  section  and 

wait  until  a  reasonable  time.   If  he  gets  here. 

Explanation  fine.   If  not,  well,  then,  we  can  go  on. 

Chairman  and  delegates  tc 


Constitutional  Convention,  this  section  is  designed  adopted:      46-40.] 

to  set  the  tune  and  tone  of  the  entire  Declaration 

of  Rights.   A  government  based  on  the  rights  and  Reading  of  the  Secti 

freedoms  of  the  individual  originates  with  the 

people.   One  of  the  purposes  of  this  type  of  govern-  Mr.  Poynter    "Section  2.   Due  Pre 

ment  is  to  establish  and  protect  the  basic  rights         Section  2.   No  person  shall  be 

of  the  people  with  their  best  interests  at  heart.  liberty,  property  or 

With  this  goal  in  mind,  I  believe  we,  the  com-  stantive  and  procedur 
mittee,  have  delivered  to  you  an  excellent  document 
specifically  stating  the  rights  you  shall  and  shall  Explanation 

not  have.   Those  rights,  those  freedoms,  those 

privileges  that  guarantee  a  free  and  equal  person  Mr.  Vick   Mr.  Chairman  and  fellow  delegates, 

in  the  State  of  Louisiana.  Section  2  of  the  Declaration  of  Rights  is  sub- 

I  ask  you  to  let's  get  on  with  our  business  this  btantially  the  same  as  the  section  in  the  Constitu- 

morning,  let's  pass  this  section  as  is,  and  get  tion  of  1921.   It  adds  only  two  words,  "other",  and 

onto  something  more  juicy,  namely.  Section  3.   And  "procedural",  and  deletes  the  expropriation  of 

I'll  be  back  then.  property  that  will  be  dealt  with  in  another  section. 

We're  dealing,  perhaps,  with  the  shortest  sec- 
Questions  tion  that  has  appeared  before  this  convention  so 
far.   It's  the  essence  of  simplicity,  but  it  is 
Mr.  Lanier   Mrs.  Dunlap,  I  am  concerned  about  the  steeped  in  historical  tradition,  having  been  de- 
words,  'inalienable  and  inviolate."   I  assume  these  rived  from  the  Magna  Carta  and  was  put  in  our  con- 
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stitution  by  our  f oundi ng . . . . tha t  is  the  Federal  take  a  job  knowing  that  you  can  be  fired  withou 
Constitution  by  our  founding  fathers  and  has  been  ""^e,  then  you  no  longer  have  any  substantive 
in  the  Louisiana  Constitution  from  its  inception.       due  process  to  require  cause  to  be  fired 

The  question  for  the  non-lawyers  in  the  conven-         Let  me  get  to  the  real  point,  Mr.  Vick.   Wha 
tion  is,  I  am  sure,  what  does  "due  process"  mean?       I^A .^^.t / ^11°.:    ^'^Z ..t'!:'tl1h^°    !^J  ^JJJ/        '" 
It  means  in  two  words,  "fundamental  fairness. 

two  words ....  fundamental  fairness  sums  up  tht  ■   »    j    .l,  j  r-  •.■      u  ■  i,   i    ^ 

cept  of  due  process.   It  is  basically  a  concept  of      cient  under  the  various  definitions  which  already 
restraint  on  the  government  versus  the  individual       "^^^  °^^"   given. 

"'''""■  ,f  government  tends  to  infringe     M4._Vlck    Mr.  Dennery,  I.don;t  think  PAR 

Supreme  Court  of  the  United 
lly  used  the  following  yard- 
that  infringement.   Does  the  con 

those  fundamental  prin-  ,,■  ..   ^   ^       •    i.  ..u 

lie  at  the  base  of  all  of         "^th  the  burgeoning  bureaucracy  in  the  co 
institutions'   Due  process      ^"'^   "^th  administrative  law  becoming  an  everyd 
invoivesboth  substantive  and  procedural  rights  in      occurrence,  procedural  due  process  is  perhaps 
both  civil  and  criminal  law.   For  example,  a  civil      important  as  substantive  due  process,  if  not  mor 
servant  faced  with  suspension  or  dismissal  is  en- 
titled to  substantive  due  process;  that  is,  he  or 
she  cannot  be  dismissed  from  his  or  her  employment 
without  cause,  that  is  without  reason  or  arbitraril 
Fairness  demands  that  no  one  shall  be  stripped  of 
their  employment  without  procedural  due  process, 
for  example:   (1)   a  specification  of  the  charges, 
(2)   an  opportunity  to  prepare  a  defense,  (3)   a 
hearing  before  an  impartial  tribunal   (4)   the  righ 
to  counsel,  (5)   fair  and  full  hearing,  (6)   a 
confrontation  and  cross-examination  and  a  decision 
supported  by  the  weight  of  evidence  introduced  be- 
for  the  tribunal  . 

Criminal  due  process  of  a  substantive  nature  in- 
volves those  individual  sections  that  we  are  going      i^  wouia  not. 

to  be  getting  to  shortly.   But  the  most  classic         .   ^o"  will  notice,  if  you  will  read  it  cars 
and  obvious  are  those  that  everyone  has  been  raised     it  says   other  . 

with  from,  I  dare  say,  grade  school,  and  that  is  ,    j      j   u    ^    ■ 

the  First  Amendment,  freedom  of  religion;  freedom       Mr.  Dennery    I  understand  that  but  it  says 
of  the  press;  freedom  of  speech,  etc.   Those  are        °"^    substantive  and  procedural  due  process  of 

substantive  rights.  __^  "L*^"!!!!?"  !';i^,'-;  ,!!,•  .^I*^!;!, i L?"°!i !L -^l?^ 

The  procedural  rights  give  you  the  right  to  "    ""    -"'^ 
'orce  those,  to  raise  those  before  an  appropriate 
ibunal.   This  section,  as  I  have  said,  is  in 

jstantial  conformance  with  the  provision  in  the  ,    ,,  ,,   .u  .,        •  -     *  »■ 

, stitution  of  1921  Mr.  Vick    Well,  that's  your  interpretati 

Chairman,  if  there  are  any  questions,  Dennery.   As  we  tried  to  follow  Judge  '  ■ 

'-'--    •-■•    ■-ite  this  for  the  future.   And 


Mr.  Dennery 

I  would  not  argue  with  that  poii 

It. 

But  I  say  if  y 

ou  have  due  process,  that  would 

automatically 

include  substantive  and  procedui 

-al 

due  process. 

It's  concei 

vable  that  a  court  at  sometime 

1  n 

the  future,  wi 

11  determine  that  there  is  a  th 

ird 

type  of  due  pr 

ocess  which  we  may  know  nothing 

about  at  the  p 

resent  moment.   That  would,  therefore, 

be  automatical 

ly  excluded  under  our  constitut 

ion. 

Mr.  Vick    No, 

sir,  it  would  not.   It  most  cei 

rtain- 

appy 


,  well  tak 
jestions  would  cover  it.   It  may  not. 


Mr. 

Dennery   Delegate  Vick 

,  I'm  sorry. 

but  I  di. 

not 

quite  understand  your  d 

efini 

tion  of 

substant 

due 

process  and  I  would  1  ik 

e.  .  .  . 

if  poss 

ible,  wou 

you 

repeat  that  definition. 

spec 

lifically  the  ex- 

amp 

le  you  gave? 

Mr. 

Vick    The  example,  Mr. 

Denr 

lery,  I  • 

thought 

wou 

Id  be  most  meaningful  to 

the 

convent 

ion,  was  1 

of 

employment  by  Civil  Serv 

ice. 

and  the 

example 

ot 

substantive  due  process 

that 

I  used 

is  that  a 

C  1  V 

il  servant  cannot  be  dis 

charged. . . .a 

civil  sei 

van 

t  faced  with  suspension 

or  di 

i  smi  ssa  1 

is  entit 

to 

substantive  due  process. 

that  is,  he 

or  she 

can 

not  be  dismissed  without 

cau! 

;e. 

Mr. 

Dennery   Well  ,  now  Mr. 

Vict 

;,  let  mi 

?  ask  you 

thi 

s  question.   Under  the  p 

resent  Civil 

Service 

out 

-.    substant! 

ve  i 

My  questio 

n  1' 

ot 

due  proces 

and  therefore 

yoi 

coi 

-rect? 

Mr 

.  Vick    We 

11  , 

Der 

inery.   As 

we 

mon  i  t i  on  and 

wr  1  ■ 

,  pi 

would  cover  i 

t. 

Mr 

.  Abraham 

Mr 

ick,  I  was  1  ike  Mr.  Dennery, 
concerned  about  the  words,  "substantive  and  pro- 
cedural," and  you  gave  the  example  of  a  civil 
servant . 

The  question  I  would  have,  is  there  any  way  tl 
the  words  "substantive  and  procedural  due  process 
could  be  construed  to  apply  to  other  people  other 
than  civil  service?. ...could  it  be  construed  to 
apply  to  regular  employees  or  anything  like  that: 

Mr.  Vick    You  mean  in  the  private  sector,  Mr. 


Mr.  Vick    No.   No,  this  is  strickly  state  action. 

Mr.  Pugh    Sir,  are  you  suggesting  by  the  language 
same....  ~      '  that  you  are  using  here  that  no  one  would  be  de- 

I'say,  under  the  present  civil  service  law,  and      prived,  even  temporarily,  of  any  of  their  property 
I  presume  it  will  remain  the  same,  a  probationary       without  these  procedural  due  process  requirements? 
employee,  one  who  has  not  secured  permanent  employ- 
ment in  the  civil  service  as  a  classified  employee 
may  be  removed  without  cause.   Now,  if  substantive 
due  process  means  what  you  say  it  is. ...it  does... 
then  I  conceive  that  the  language,  "substantive 
and  procedural,"  should  not  be  included  in  here.        '^i".  Vick    Well,  Mr.  Pugh,  if  you  could  give  me  a 


agr 


wr .  VICK    NO,  1  wouldn't,  necessarily,  1  would 

assume  that  a  probationary  period  is  a  very  short 

one  and  would  be  an  exception.   And  it  is  also  onL 

that  I  would  assume  the  civil  servant,  probationary     "r.  Pugh   Well,  on  June  12.  1972,  the  United  Sta 

civil  servant,  has  acquiesced  in.  Supreme  Court  in  the  cases  Fuentes  and  Parham  both 

held  that  there  could  be  no  taking  without  there 
Mr.  Dennery    Well,  in  other  words,  you  mean  if  you     first  having  been  a  hearing  to  determine  the  right 


Mr. 

Pugh 

Even 

tern 

pori 

Mr. 

Vick 

Well  , 

Mr 

.  Pi 

better. . 

if  you 

CO 

ul  d 

pli 

cit,  1 

De 

rhaps  , 

1 

cou 

can 

'  t  an; 

iW 

er  the 

qu 

est- 

pot 

het. 

Mr_^ 

Pugh 

Well  , 

on 

Jul 

ttl e  more  ex 
the  question.  I 
on  that  vague  hy- 


lether  or  not  it's  contemplated 
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as  you  understand  it  that  there  will  be  no 
in  Louisiana  without  there  first  having  be( 
ed  a  right  to  a  hearing. 


Mr 

Puqh 

No, 

sir 

1  most 

cer 

ain 

y 

am  not. 

Mr 

Vick 

Well  ,  I 
r  you  al 

m  so 
tha 

ry. 

Mr 
1  1  . 

Pu 

If 

gh,  I  coul 
you'd  res 

it 

lly  hea 

at 

Mr_ 

Pugh 

P., 

ask 

ng  yc 

hether 

or 

not,  in 

yo 

is  section  as  drafted  will 
-al  due  process  requirement 


comply  with 
s  as  laid 
t  in  Fuentes 


Pugh 


be  appropriate  between  the  words  "with 
"substantive"  to  place  the  language,  " 
first  afforded  both  substantial  and  pr 
process  of  law."  If,  as  you  have  stat 
your  intention  is  that  there  be  no  tak 
after  there  is  a  hearing. 

Mr.  Vick  Well,  Mr.  Pugh,  you  can  pro 
amendment.  However,  you  realize,  of  c 
throughout,  as  a  constitutional  studen 
whatever  is  reasonable  usually  passes 
in  any  event,  you  are  most  certainly  a 
to  propose  an  amendment  and  I'll  be  ha 
it  with  you. 


Pugh 


you  . 


Mr.  Jack    Mr.  Vick,  I 
are  requesting  Mr.  Pug^ 


United  States  on  this  due  process  read 
tially  if  not  exactly,  "No  person  shal 
of  life,  liberty  or  property  except  by 


Now, 
•ights 


you 


ut  substantive  procedural 
of  law,"  but  don't  you  know  that  under 
Court  of  the  United  States  decisions  o 
of  law,  they've  held  that  you  have  pro 
rights.  The  right  to  counsel  is  one, 
bond,  a  reduction  of  excessive  bond, 
procedural  things.  The  right,  if  you 
digent  defendant  to  get  a  full  transcr 
was  the  Illinois  case . 

Now,  is  it  your  intent  to  go  way  be 
Supreme  Court,  but  first  go  beyond  the 
States  Constitution  due  process  of  law 
interpreted  by  the  Supreme  Court  of  th 
States? 


pose  your 
ourse  ,  tha  t 
t,  that 
muster.   But 
t  liberty 
ppy  to  discu 


0  him. 

ution  of  the 
s  substan- 

1  be  deprived 
due  process 

this  other 
due  process 
the  Supreme 

n  due  process 

cedural 

the  right  to 

Those  are 


yond  the 
United 
clause, 

e  United 


The 


u 1 vocabl y 
come  you 


Mr.  Vick  Because,  Mr.  Jack,  we  wante 
out  in  unequi vocabl e  terms  that  citize 
state  are  entitled  to  both  substantive 
cedural  due  process.  And  that's  the  o 
why.  There  was  no  subterfuge  involved 
with  you,  the  annotations  are  very  cle 
process  implies  both,  but  we  wanted  to 
infinitely  and  specifically  clear.  An 
trying  to  do  what  you  are  trying  to  do 
look  a  bit  into  the  future. 

To  do  what  Mr.  Dennery  suggested,  p 
ticipate  that  some  other  rights  might 
under  this  at  some  future  time. 


n  I  y  reason 

I  agree 

ar  that  due 

make  it 
d  we  are 

and  tha  t  i  s 


le  considered 


thing  else  bes ide 


the. 


Mr  Vick  Well,  Mr.  Jack,  I  think  one  could  con 
ceivably  consider  this  office  as  another  right. 
It's  most  certainly,  I  don't  think,  a  property 
right.  I  don't  think  it's  a  right  of  liberty, 
don't  think  it's  a  right  of  life.  I  think  this. 
your  seeking  this  office  is  another  right,  for 
example. 

Mr.  Jack  Look,  if  you  are  using  the  word  in  th 
constitution  here,  "or  other  rights,"  what  other 
rights  are  you  talking  about? 


We're  trying  to  follow  Judge  Tate' 
in,  Mr.  Jack,  and  look  into  the  futur 
the  point  for  putting  other  rights  i 


there. 
Mr.  Jack 


I    know  what  you  are  talki 
«hat  other  rights.   Isn't 


Mr.  Vick    That's  a  rather  unfair 

Amendment 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    Pugh],    on 
page  2,  line  4,  after  the  word  "without"  and  befo 
the  word  "substantive",  insert  the  following, 
"there  first  being  afforded  both". 

Expl ana tion 

Mr.  Pugh    I  would  like  to  compliment  the  commit- 
tee first  on  the  fine  choice  of  language  which 
was  used  by  them  in  their  proposed  section.   1 
had  brought  to  their  attention  earlier,  my  feelin 
that  there  should  be  added  to  that  section  the 
language  "there  being  first  afforded  both".   It  i 
one  thing  to  give  someone  substantive  and  proce- 
dural rights.   It  is  entirely  another  thing  to 
give  them  those  rights  at  a  time  when  they  are 
meaningful,  and  that  is,  at  a  time  before  there 
is  any  taking  of  this  life,  liberty  or  property. 
I  therefore  suggest  to  you  that  we  amend  this 
section  to  provide  that  there  first  be  afforded 
these  rights  before  there  is  a  taking.   I  ask  you 
for  your  favorable  consideration  of  the  amendment 


sstions 


Mr.  Drew    Mr.  Pugh  ,   if  your  amendment  is  adopted, 
wouldn't  that  abolish  the  right  of  the  highway 
department  to  deposit  funds  in  court  and  take 
money  and  go  ahead  with  their  work? 


■■  Pugh    Unless  you  qualified  the  constitutior 
)  provide  for  a  taking  by  the  highway  departmer 
1  cases  concerned  with  expropriation  first,  it 
juld.   I  have  no  objection  to  the  procedure 
lereby  the  highway  department  takes  and  pays  la 


but  you  are 


Mr.  Drew    But  it  would  have  to  be  qualified  late 
If  your  amendment  is  adopted,  that  procedure  is 
abolished,  is  it  not? 


Mr. 

Kugn 
Drew 

Mr. 

Puqh 

Also  the  procedure  would  be  abolished, 
where  you  can  take  anything  you  want  to  and  talk 
about  it  later,  any  of  these  rights. 

Mr.  Lanier   Mr.  Pugh,  I  would  assume  that  your 
language  is  not  intended  to  apply  to  the  exercise 
by  the  state  or  its  authorized  subdivisions  of  the 
riparian  servitude  for  the  building  of  levees. 


JacI 


What 
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Mr.  Jack   Mr.  Pugh,  read  me  that  where  it  is  about     Mr.  Arnette   What  is  that,  Mr.  Pugh? 
after  rights,  without  first,  what  is  that  word? 

Mr.  Pugh    This  man  hadn't  been  deprived  of  any- 
Mr.  Pugh    "without  there  being  first  afforded,         thing  at  that  point, 
both  substantive  and  procedural  due  process  of  law". 

Mr.  Arnette    He  didn't  deprive  him  of  anything 
Mr.  Jack   All  right,  what  about  a  case  where  a        when  he  puts  him  in  jail?   He  deprived  him  of  hi 
policeman  looks  like  he  has  done  something  terrible,    liberty,  he  can't  go  anywhere, 
you  are  not  going  to  be  able  to  even  suspend  him 
until  you  have  had  a  full  hearing,  is  that  right?       Mr.  Pugh    All  right,  what. ...I  am  sorry,  I  shoi 

ask  you  a  question.   I  suggest  to  you  that  the 
Mr.  Pugh    You'll  have  to  have  a  hearing,  yes.  phrase  "substantive  and  procedural  due  process  ( 

law"  requires  a  hearing  at  some  time. 
Mr.  Jack    It  may  last  three  or  four  months,  that's 
right,  isn't  it?  Mr.  Arnette   Well,  you  said  thought  he  couldn'i 

he  had  to  have  a  hearing  before  he  was  deprived 
Mr.  Pugh    That  is  right.  of  his  liberty. 


Mr.  Jack    All  the  time  he  is  going  to  be  staying       Mr.  Pugh    That  is  correct. 

there,  and  it  may  be  some  horrible  corrupt  thing 

that  he  ought  to  be  suspended  about.  Mr.  Arnette    ...  and  if  this  man  killed  forty 

people,  you  would  have  to  have  a  hearing  before 
Mr.  Pugh    Well,  now  if  you  are  talking  about  you  could  put  him  in  jail.   I  think  it  is  a  very 

suspended  in  the  instance  of  whether  or  not  they        bad  amendment,  Mr.  Pugh. 
could  take  any  pay  away  from  him,  I'd  say  they 

could  suspend  him,  but  pay  him,  but  they  couldn't       Mr .  Alexander    Mr.  Pugh,  is  not  your  amendment 
take  him  off  the  force  and  not  pay  him  until  he  had     designed,  and  as  it  is  arranged,  would  it  not  pre- 
a  right  to  a  hearing.   Nor  do  I  think  he  should  be      vent  law  enforcement  officers  from  arresting  any- 
removed  from  the  force.  body  or  prevent  that  person  from  being  convicted 

because  there  are  laws  in  other  sections  of  the 
Mr.  Jack    This  is  all  new.   We  don't  have  any         constitution  under  statutory  laws  that  take  care  c 
decision.   This  is  all  going  beyond  the  United  criminal  activity? 

States  Constitution,  is  it  not? 

Mr.  Pugh    I  don't  think  statutory  laws  could  sups 
Mr.  Pugh    No,  it  is  not.  sede  the  constitution.   I  certainly  would  suggest 


that  provisions  relative  to  locking  peop..  _,. 
Mr.  Jack    Do  you  find  this  stuff  in  the  United         will  at  some  point  be  in  the  constitution,  maybe 
States  Constitution?  in  the  Bill  of  Rights. 

Mr.  Pugh    I  find  this  to  be  the  manner  in  which  Mr.  Alexander    But  there  is  nothing  here  designed 
the  United  States  has  been  i n . . . . Cons t i tu t i on  has  to  prevent  anybody  from  being  arrested  and  locked 
been  interpreted,  I  find  this  not  to  be  the  manner  up,  isn't  that  correct? 
in  which  our  courts  have  interpreted  our  constitu- 
tion. Mr.  Pugh    That  is  correct. 

Mr.  Jack    Well,  how  have  they  been  suspending  Further  Discussion 

policement  with,  before  the  hearing  in  bad  cases, 

how  have  they  suspended  other  people,  and  people...     Mr.  Dennery    I  rise  in  opposition  to  this  amend- 

you  are  an  administration  man,  they  have  suspended      ment.   I  conceive  that  the  amendment  was  well 

public  officials  that  have  been  indicted.   What         thought  out,  except  that  it  avoids. ...it  overlooks 

about  that,  that  was  before  a  hearing?  let  us  say,  the  entire  Civil  Service  system  in  the 

State  of  Louisiana  and  the  various  municipalities 
Mr.  Pugh  What  have  they  taken  away  from  the  man?  which  have  Civil  Service  systems.  Under  the  pre- 
If  they  suspend  him,  what  have  they  taken  away  sent  law,  and  hopefully  under  the  new  constitution 

from  him?  the  appointing  authority  may  discharge  or  suspend 

a  man  without  a  hearing.   Then  the  man  is  entitled 
Mr.  Jack    They  have  taken  away  his  reputation  as       to  a  hearing,  but  ....  if  we  put  this  amendment 
being  able  to  carry  out  the  duties  of  that  office,      in,  we  would  require  a  hearing  before  the  dismissa' 
for  one  thing.  or  suspension  of  a  public  employee.   Now,  I  can 

conceive  of  the  situation  where  a  man  is  literally 
Mr.  Pugh    Therefore,  you  think  he  ought  to  have        caught  with  his  hand  in  the  till.   Certainly,  that 


ng  first,  is  that  correct?  man  should  be  immediately  suspended  or  discharged 

Now,  if  he  wants  to  have  a  hearing  subsequently, 
Mr.  Jack    No.   Not  if  it's  bad  enough.   Just  like      he  will  be  entitled  to  this.   But  to  prohibit 
a  policeman,  suppose  he  is  accused  of  giving  tips       him  from  having,  to  prohibit  the  state  from  dis- 
to  bank  robbers  and  things.   That  is  so  serious,        missing  a  man  or  suspending  him,  if  he  is  found 
I  think  he  ought  to  be  suspended  and  then  the  to  be  completely  incompetent  or  he  is  found  to  be 

hearing  held.   Would  this  keep  them  from  suspending     crooked  or  something  like  that,  I  think  would  be 
him?  aterriblething.   lalsotalkagainstitonthe 

basis  of  Mr.  Drew's  question.   I  think  the  language 
Mr.  Pugh    I  suggest  to  you,  Mr.  Jack,  that  this        as  proposed  by  this  amendment  would  prohibit  the 
will  not  prohibit  the  suspension  of  a  policeman         present  quick-taking  statute  of  the  highway  depart- 
as  you  are  concerned.  ment.   I  think  that  would  be  a  very  bad  thing  for 

the  operation  of  the  state;  therefore,  I  respecfully 
Mr.  Jack    Well,  I  just  don't  agree  with  you  and  I      request  that  you  vote  against  this  amendment, 
th  i nk  you  are  all  wrong.   Thank  you. 

[Amond^^nt    withdrawn.] 
Mr.  Arnette   Mr.  Pugh,  this  is  a  very  simple 

question,  but  I  wish  everyone  would  listen  to  it.  Amendment 

What  would  happen  in  the  case  where  a  policeman 
would  see  someone  robbing,  say  a  liquor  store,  an       Mr.  Poynter   Amendment  No.  1  [by   Mr.    Jack].      On 

and  the  guy  is  fleeing  and  he  ar-        page  2,  line  3,  at  the  end  of  the  line,  immediately 
mendment  he  couldn't      after  the  word  "liberty"  delete  the  comma  "," 
arresi.  mm  ana  aeprive  mm  or  his  liberty  unless        and  insert  in  lieu  thereof  the  word  "or", 
he  had  a  hearing  first.  Amendment  No.  2.   On  page  2,  line  4,  immediately 

after  the  word  "property"  and  the  comma  ","  delete 
Mr.  Pugh    No,  that  is  not  correct.  the  remainder  of  the  line  and  insert  in  lieu  there- 
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:ept 


purposes  takes  care  of  due  process  of 
not  germane  because  of  the 


[Amendment   withdrawn.]  will  hopefully  Substitute  for  both  Sections  3  and 

4  when  we  get  to  that  part  of  the  committee's  pro- 
Amendment  posal.   Mr.  Stagg  and  Justice  Tate  have  suggested 
that  I  go  ahead  and  offer  this  to  the  convention 
Mr.  Poynter   Amendment  No.  1  [by   «r.  This  tiethwai  (re,   as  a  superior  way  of  handling  this  part  of  the 
,,t    ai    ].      5n  page  2,  delete  lines  2  through  5,  Bill  of  Rights  so  that  we  do  not  go  into  new  and 
both  inclusive,  in  their  entirety  and  insert  in         untraveled  fields  and  so  that  we  have  behind  us 
lieu  thereof  the  following:  generations  of  jurisprudence  and  support.   I 

"Section  2.   No  person  shall  be  deprived  of  life,    would  therefore  like  to  ask  that  Delegate  Stagg 
liberty,  property,  or  other  rights  without  due         follow  me  and  support  from  a  legal  standpoint  the 
process  of  law,  nor  be  denied  the  equal  protection      propositions  offered  in  this  amendment, 
of  the  laws.   No  law  shall  discriminate  against  a 

person  in  the  exercise  of  his  rights.   Private  Questions 

property  shall  not  be  taken  or  damaged  nor  shall 

vested  rights  be  divested,  except  for  a  public         Mr.  Avant   Mr.  Th i s tl ethwa i te ,  isn't  it  a  fact 
purpose  and  after  just  and  adequate  compensation."      that  what  you  have  done  in  this  amendment  is  you 

have  kind  of  balled  together  into  one  section 
Mr.  Thistlethwaite   Mr.  Chairman,  and  fellow  dele-     about  four  sections,  or  at  least  three  sections  of 
gates,  I  am  keynoting  the  amendment.   First,  there      the  committee  proposal? 
was  a  technical  typing  error,  we  deleted  the  title, 

but  we  neglected  to  type  in  the  new  revised  title,      Mr.  Thistlethwaite   Well,  what  the  committee 
which  would  require  a  technical  amendment ...  after       did  was  come  up  with  three  or  four  sections,  with 
"Due  Process  of  Law"  in  the  title;  "Equal  Protec-       which  some  of  us  working  elsewhere  in  the  state 
tion;  Right  to  Property"  ...  We  neglected  to  type       had  come  up  with  this  one.   We  did  not  take  the 
in  the  revised  title,  although  we  removed  the  title.    committee's  sections  and  boil  them  down;  we  cane 
After  "Due  Process"  put  a  semicolon  ";"  and  delete      up  with  this  separately  and  are  now  offering  it. 
"of  law".   Add  "Equal  Protection;  Right  to  Proper- 
ty" Mr.  Avant    Now,  the  question  that  I  asked  you, 

I  want  to  make  sure  that  1  understand  what  the 
[Amendment    withdrawn    and    resubmitted    with  intent  is.   In  the  committee's  proposal  dealing 

corrections.]  with  the  power  of  eminent  domain  or  the  power  of 

the  government  to  take  private  property,  it  states 
Amendment  as  does  yours,  "that  private  property  shall  not 

be  taken  except  for  a  public  purpose".   But  I 
Mr.  Povnter    Ok.  Mr.  Thistlethwaite,  vou  want  to       notice  you  did  not  incorporate  the  language  that 

they  had,  "the  issue  of  whether  the  contemplated 
purpose  be  public  and  necessary  shall  be  a  judicial 
question  and  determined  as  such  without  regard  to 
any  legislative  assertion".   Now,  was  it  your 
deliberate  intent  to  eliminate  that  particular 
provision? 

Mr.  Thistlethwaite    Mr.  Avant,  I  am  told  that  a 
"a  pubVic  purpose"  would  include  in  all  adjudica- 
tion of  the  question;  the  question  of  necessity 
is  built  into  the  public  purpose. 

Mr.  Avant   Are  you  aware  of  the  fact  that  the 
I-     pipeline  industry  in  this  state  has  secured  legis- 
ment  is  not  germane  to  the  section.   Separate  lation  which  says  that  a  pipeline  is  a  public 

sections  of  this  article  deal  with  property  rights      purpose  and  that  the  courts  have  held  that  they 
and  equal  protection  of  the  laws,  and  this  seems        do  not  go  behind  that  even  though  in  truth,  and 
to  deal  with  subjects  not  covered  in  this  partic-       in  fact,  some  pipelines  which. ..for  which  private 
ular  section  under  consideration.  property  is  expropriated  is  not  for  a  public  pur- 

pose, but  for  that  particular  company.   Are  you 
aware  of  that? 
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Explanation  enterprises  so  that  the  government  in  our  state 
would  never  own  the  means  of  production.   But 

Mr.  Thistlethwaite   Well,  first  I  want  to  apolo-  your  proposal  has  left  this  out,  hasn't  it; 

gize  both  to  the  committee  and  the  huddle  down  here  wouldn't  it  allow  government  owned  enterprises  to 

for  coming  in  late  with  this.   After  my  initial  take  over  existing  private  enterprises? 
efforts  on  the  Preamble,  I  had  decided  to  go  with 

the  committee  language  in  Section  2  and  delete  Mr.  Thistlethwaite   Mr.  Jenkins,  for  public 

this  proposed  Section  2.   However,  there  are  a  purposes,  I  don't  think  that  a  private  business 

number  of  expert  lawyers  in  the  convention  who  enterprise  is  a  public  purpose, 
disagree.   They  tell  me  that  this  Section  2  which, 

although  I  am  the  lead  author,  I  did  not  personally  Mr.  Jenkins    Well,  aren't  you  aware  of  the 

draft  in  toto,  is  probably  the  best  piece  of  con-  Thibodaux  case  in  which  the  city  of  Thibodaux 

stitutional  writing  that  has  come  up  yet.   I  am  attempted  to  expropriate  the  Louisiana  Power  and 

not  capable  in  background  to  make  that  claim.   My  Light  Company  there,  and  the  courts  held  that  they 

amendment  adequately  and  completely  for  constitu-  had  the  authority  to,  although  they  never  were 
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able  to  because  they  didn't  have  the  money.   But  dangerous  details.   That  is  all  I  can  tell  you, 

the  courts  have  already  ruled  that  under  law,  with-  Mr.  Shannon;  it  may  not  be  an  adequate  answer.' 
out  this  change  that  the  committee  has  made,  that 
that  would  be  possible.  [Quorum    call:       108    delegates    present 

inkthatyour 

It  either  way?  Further  Discussion 

Thistlethwaite  may  Mr.  Stagg    Mr.  Chairman,  and  fellow  delegates, 

questions....  I  have  been  in  the  position  of  being  somewhat 

Jtlethwaite,  with  interested  in  hearing  the  comments  by  the  Chairmar 

the  amount  of  the  Bill  of  Rights  Committee  and  the  members  of 

right  has  his  committee  who  have  epxressed  themselves  at 

been  denied  our  citizens  since  1948,  even  though  this  microphone  since  yesterday  afternoon.   I  gues 

in  federal  cases  the  U.  S.  Constitution  says  that  the  best  way  of  saying  it  is  with  extreme  pride 

people  are  entitled  to  a  right  to  a  trial  by  jury.  of  authorship  of  their  committee's  report.   This 

Why  is  it  that  your  proposal  does  not  grant  to  our  has  followed  the  same  kind  of  comments  at  this 

people  the  right  to  trial  by  jury  to  determine  microphone,  in  turn  given  by  Senator  Blair  for 

the  amount  of  compensation  in  expropriation  cases?  his  committee.  Judge  Dennis  for  his  committee,  and 

the  same  is  true  for  the  members  of  the  Committee 

Mr.  Thistlethwaite    Well,  Mr.  Jenkins,  the  right  on  the  Executive  Branch.   Each  of  us  came  initiall 

to  a  trial  by  jury  belongs  in  other  sections  rather  to  this  microphone,  expressing  ourselves  about 

the  Bill  of  Rights  which  states  basic  premises.  the  nature  of  the  work  which  we  had  placed  before 
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I  think  we  could  write  all  sorts  of 

this  Bill  of  Rights  if  you  want  to  go  into  that         punction  all  of  the  well' though t'out  pro 

area.  which  we  had  carefully  tailored,  that  al 


ghtest  com- 


.  gether,  the  sections  one  by  one,  was  dependent 

"kins    But,  don't  you  know  that  the  right       on  others.   It  was  all  drawn  as  a  unit  in  each  of 

"" ""  ■  '   -  - "-  "-   •    ■  ■  ■■     cases,  and  the  convention  proceeded  to  work 


ial  by  jury  is  in  the  Seventh  Amendment 


i.c  U.S.  Constitution?   It  must  be  a  pretty  basic       its  will  on  each  of  these  previous  three  sections 
I'ght.  without  any  regard  to  the  feelings  of  the  members 

^  .   ,  who  had  drawn  it.   The  same  kind  of  conversation 

r.    Thistlethwaite^   Yes,  but  I  don't  know  that  it      is  being  held  at  this  microphone  today,  and  yes- 
" '    '    '         '  '  terday,bythenewcommitteewhichisnowbefore 

the  convention.   They  have  in  page  2,  from  lines  2 
through  30. ...or  2  through  29. ...in  twenty-six 
es  they  have  drawn  "due  process,  right  to 


to  me  at  the  end  of  your  proposal  here:   "after         dignity  and  right  to  property",  and  ha-_  .^- 
just  and  adequate  compensation"?   What  do  you  it  out  in  fulsome  detail.   The  purpose  of  th 

mean  by  that?  amendment  is  to  more  tightly  draw  those  same 


Well  ,  Mr.  Shannon,  I  am  told 


f  well  thought  out  language, 
to  be  productive  of  and  protective 


that  that  is  in  the  present  law,  and  that  "just        of  those  same  rights,  without  writing  them  f 
and  adequate  compensation"  has  been  well  tested  in      twenty-seven  lines,  each  line  of  which  can  produce 
courts,  and  it  means  just  that,  "just  and  adequate      a  new  line  of  cases  in  the  jurisprudence  inter- 
compensation".   I  don't  know  how  you  could  spell        preting  what  this  convention  meant  by  these  words 
out  "just  and  adequate  compensation"  any  further       or  these  lines  or  these  thoughts, 
than  that.  You  wondered  yesterday,  perhaps  as  I  did,  when 

,.   ^,        _  there  was  a  discussion  on  the  lines  in  the  Preamble 

wfii'ch  state  that  "there  shall  be" ....  "promote  the 
health,  safety,  education  and  welfare  of  the 
people".   Each  of  you  is  familiar  with  the  line  of 
Unites  States  Supreme  Court  decisions  that  would 
fill  a  bookshelf,  all  of  which  are  interpretations 
of  the  "welfare  clause"  of  the  United  States 
Constitution,  and  based  on  a  very  few  words  in 
that  constitution,  literally  hundreds  of  cases 
have  been  decided.   The  same  is  nonetheless  true 
of  the  Louisiana  Constitution,  and  each  word  and 
each  phrase,  and  yes,  each  clause,  will  be  our 
courts  be  subjected  to  interpretation  by  the 
courts.   If  you  read  the  1921  Constitution  where 
it  states  that  "the  property  of  a  person  shall  not 
be  taken  or  damaged  except  for  public  purposes  and 
after  just  and  adequate  compensation  is  paid",  I 
submit  to  you  that  in  fifty  years  of  jurisprudence, 
it  is  extremely  rare  to  find  a  case  where  a  citizen 
of  this  state  has  been  deprived  of  his  property 
by  an  unseemly  government,  not  with  feelings  for 
his  rights  of  his  rights  to  own  property.   That 
language  is  repeated  in  the  Thistlethwaite  amend- 
ment.  It  states  very  plainly  that  private  property 
shall  not  be  taken  or  damaged  except  for  a  public 
purpose,  which  may  be  tested  by  the  court  as  to 
whether  a  purpose  is  public  or  not,  and  after  just 
and  adequate  compensation  is  paid.   This  covers 
all  of  the  rights  spelled  out  by  the  committee 
in  lines  14  through  29.   We  need  to  write  a  short 
constitution,  but  not  so  short  as  to  deprive  rights 
already  owned  by  the  people  of  this  state.   But 
we  don't  need  to  spell  out  in  considerable  detail 
nd       those  rights  which  are  already  accepted  as  prin- 
■  '     ' state. 


Mr.  Shannon    Well 

find  out.   Under  your  amendment  how  can  that  be 
attained?   What  procedure? 

Mr.  Thistlethwaite   Well,  the  committee  goes 
further  and  goes  on  to  "that  the  owner  shall  be 
compensated  to  the  full  extend  of  his  loss",  etc. 
and  I  am  told  that  is  a  most  difficult  problem  and 
would  create  more  problems  than  if  it  were  left  out 

Mr.  Shannon    Well 
highway  department 
until  after  it  had 
and  build  a  highway 
have  to  go  through 
property  owner  agre 
fered.   They  would 
a  just  compensation 
before  they  could  p 

under  this  right  here,  the 
could  not  take  any  property, 
gone  all  the  way  through  court, 
,  is  that  right?   They  would 
court,  if  necessary,  unless  the 
ed  to  the  price  that  they  of- 
have  to  go  through  court  and 

be  derived  through  the  courts, 
roceed  with  the  highway? 

Mr.  Thistlethwaite 

Mr.  Shannon,  that  is  the  way 

it  is  now.   The  hig 
owners  what  they  co 
money  for  property 
cept  it,  they  end  u 

hway  department  offers  property 
nsider  reasonable  amounts  of 

and  if  the  owner  does  not  ac- 
p  in  court. 

Mr.  Shannon   Well 

doesn't  the  present  constitu- 

Mr.  Thistlethwaite   Well,  I  am  told  thai 

is  not  needed.   Tfi'is  thing  has  been  kick( 

by  a  lot  of  people  for  several  months  ane 

thn^^ro^^^K*  *^'''  a"di:tj5  considered  by  people         Mr.  Chairman,  I  urge  the  adoption  ot  the  amen 

«ho  are  much  more  qualified  than  I  am  to  judge  on       ment,  and  I  thank  the  convention  for  its  attenti 


istitutional  matters  that  this  is  sufficiently 
nplete  and  ample  protection  without  going 
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Further  Discussion  department  can  be  stopped  from  filing  an  expropr 

tion  suit,  and  posting  their  appraised  value  on 


O'Neill    Fellow  delegates,  if  you'll  read  the      the  land 


istruction 
amendment,  it  says~that''on'page  2, 'delete  lines  2  and  that  they  shall  halt  construction  until  after 
through  5".   I  suggest  to  you  that  it  would  not  the  court  has  taken  final  action  on  the  just  corn- 
delete  lines  2  through  5,  but  would  in  its  entirety  pensation,  then  we  are  going  to  cost  the  taxpayers 
delete  the  whole  page.   I  think  that's  the  purpose  of  this  state  untold  millions  of  dollars  in  added 
of  the  amendment---to  delete  Section  2,  Section  3  cost  in  construction  work  and  stopping  of  con- 
and  Section  4.   Don't  be  misled  by  what  it  says.  tracts.   I  think  this  is  a  case  where  we  may  need 
You  know  it's  very  interesting  that  before  this  to  hold  up  and  go  very,  very  slow  rather  than  take 
committee  was  even  set  down  to  work  that  most  of  a  chance  on  the  wording  that  we  put  into  this 
these  amendments  were  drawn.   I  think  it's  ill-ap-  constitution,  tie  down  progress  in  the  State  of 
propriate  and  ill-advised  to  present  amendments  Louisiana  to  the  extent  that  we  are  going  to  pay 
that  were  done  in  such  a  way.   I  think  that  we  very,  very  dearly  for  it,  and  this  is  one  thing 
must  consider  what  this  committee  has  done,  and  that  I  would  like  the  constitutional  attorneys  of 
even  though  we  may  not  personally  agree  with  every  this  convention  to  take  a  very  close  look  at  and 
minor  point,  I  think  they  should  be  discussed.   I  be  sure  that  while  we  are  going  through  the  legal 
have  noted  that  there  are  twenty-four  substantive  process,  that  we  are  not  going  to  stop  constructic 
changes  between  this  amendment  and  the  three  sec-  and  force  the  taxpayers  into  an  excessive  cost  of 
tions  which  it  would  propose  to  delete twenty-  operation.   Thank  you. 


fferences.   These  wouldn't  even  be  discussed. 


■ther  Discussi 


I  suggest  to  you  that  on  property  that  every  point 
needs  to  be  discussed.   This  would  have  the  old 

constitution,  "public  purpose",  where  the  state  has  Mr.  A.  Jackson    Mr.  Vice  Chairman,  ladies  and 
been  raped  and  private  individuals  have  been  raped  gentlemen,  who  are  delegates  to  this  Constitutional 
time  and  time  again.   I  suggest  to  you  that  it  men-  Convention,  I  rise  in  opposition  to  the  present 
tions  nothing  about  discrimination  against  the  floor  amendment  before  you.   I  do  so,  because  I 
sexes,  against  the  races,  or  against  anyone  else.  think  that  in  all  fairness  to  the  members  of  this 
It  simply  says  "equal  protection  of  the  law".   I  great  deliberative  body  that  this  amendment  pre- 
also  suggest  to  you  that  it  deletes  substantive  eludes  your  giving  full  consideration  to  some  very 
and  procedural  due  process,  and  that  this  is  some-  vital  concerns  that  will  affect  the  lives  of 
thing,  I  think,  we  were  ready  to  pass  on  just  a  Louisianians  for  a  long,  long  time.    This  amend- 
little  while  ago.   I  think  it's  hasty  to  bring  up  ment  that  is  before  you,  emasculates  three  vital 
amendments  which  are  ill-advised  and  i  1  1 -concei ved  .  sections  that  ought  to  be  considered  by  this  con- 
It's  time  that  we  listen  to  the  committee,  listen  vention.   Whether  or  not  we  are  going  to  afford 
to  their  proposals,  and  move  on  with  the  business  equal  protection  for  all  citizens  of  this  state 
of  the  convention,  and  kill  amendments  which  pro-  ought  to  be  considered  fully  and  completely  and 
pose  not  to  discuss  the  sections  on  their  merit,  separate  by  this  convention.   Whether  or  not  we 
but  which  propose  to  kill  the  entire  thing.  are  going  to  provide,  in  this  constitution,  for 
Thank  you.  the  protection  and  the  right  to  own  and  dispose  of 

property  ought  to  be  given  full  consideration  by 

Further  Discussion  this  convention.   I  submit  that  the  amendment  make 

some  attempt  to  deal  with  some  of  the  individual 

Mr.  Newton    Mr.  Chairman,  ladies  and  gentlemen  rights  that  I  have  suggested  that  we  ought  to  con- 

of  the  convention,  I  rise  in  opposition  to  this  sider,  but  I  also  hasten  to  add  that  the  language 

amendment.   I  think  that  if  this  is  passed,  then  that  is  contained  in  this  amendment  is  very  weak, 

we  are  going  to  see  the  rest  of  the  Th i s tl e thwa i te  Ladies  and  gentlemen,  you  know  that  property  is 

Bill  of  Rights.   I  think  that  the  committee  pro-  being  taken  in  this  state,  without  giving  the  owner 

posal  ,  while  some  of  you  may  not  agree  with  all  of  full  consideration.   You  know  that.   You  know  that 

it,  it  at  least  provides  an  orderly  way  to  proceed.  there  is  not  a  strong,  equal  protection  clause  any- 

We  can. ..by  taking  it  up  section  by  section,  have  where  in  this  country  for  individual  citizens  and 

the  benefit  of  the  debate  and  particularly  the  to  protect  their  rights,  and  you  know  that  that 

thoughts  of  the  members  of  the  committee  who  have  ought  to  be  considered.   There  are  certain  basic 

been  studying  this  problem  for  six  months  or  eight  and  fundamental  rights  that  are  being  denied  by 

months  now.   I  think  that  we  need  to  have  a  short  the  draftsmanship  of  this  amendment.   I  think  in 

constitution,  but  I  think  that  when  we  are  talking  all  fairness  to  the  people  who  are  assembled  here, 

about  the  rights  of  the  people,  the  basic  rights  you  ought  to  give  full  consideration  to  the  fact 

that  the  state  cannot  take  from  them,  then  we  have  that  there  ought  to  be  a  strong  equal  protection 

to  spell  it  out  and  be  very  careful  in  doing  it.  clause  in  this  constitution,  that  every  citizen 

This  business  about  expropriation  of  property,  ought  to  know  that  his  property  rights  are  being 

and....  this  is  the  type  of  thing  that  needs  some  provided  for  and  being  protected,  that  we  ought  to 

full  discussion.   Right  now  in  this  state,  the  provide  for  citizens,  an  orderly  process  by  which 

Levee  Boards  can  take  property  between  the  rivers  their  rights  can  be  protected.   So,  in  due  defer- 

and  the  levees  for  the  assessed  value  of  the  pro-  ence  to  the  authors  of  this  amendment,  but  in 

perty,  and  they  don't  call  it  expropriation;  they  greater  deference  to  the  individual  rights  of 

call  it  appropriation,  and  so  this  is  allowable  the  people  of  this  state,  I  would  ask  that  you 


Uitution.   Now  the  language 


Id  defeat  this  amendment  and  give  full 


that  is  put  in  here  by  this  committee  would  pro-        eration  to  the  propositions  that  are  contained  in 
hibit  this  type  of  taking,  and  it  has  worked  some       Sections  2,  3  and  4  of  the  Declaration  of  Rights 
serious  hardships  on  the  people  of  this  state.         Article  before  you.   I  urge  you  defeat  this  amend- 
and  it  is  time  for  that  sort  of  thing  to  stop.   I       ment.   Mr.  Chairman,  if  there  are  no  other  speakers, 
urge  you  to  defeat  this  amendment;  let's  proceed        I  call  for  the  question  on  this  amendment, 
in  an  orderly  manner  and  have  the  benefit  of  the 
thoughts  of  the  members  of  the  committee  and  the 
full  debate  of  the  full  convention.   Thank  you. 

Further  Discussion 

Mr.  Womack   Mr.  Acting  Chairman,  and  fellow  dele 

gates,  this  is  one  of  the  cases  that  I  don't  know 

what  I  am  for,  and  I  am  going  to  tell  you  one  of 

the  reasons  that  I  say  that.   Under  the  wording  o 

this  amendment,   I  don't  know  what  "after  just  an 

due  compensation"  is;  I  don't  know  what  it  is  in 

the  proposal  that  is  proposed  by  the  committee.         lowing: 

If  "after  just  compensation"  means  that  the  highway        "Section  2.   No  person  should  be  deprived  of 
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life,  liberty  or  property,  except  by  due  process  of 
law.   Except  as  otherwise  provided  in  this  consti- 
tution, private  property  shall  not  be  taken  or 
damaged  except  for  public  purposes  and  after  just 
and  adequate  compensation  is  paid". 

Expl ana tion 

Mr.  Perez    Mr.  Chairman  and  ladies  and  gentlemen 
of  this  convention,  I  would  hope  and  again  I  say, 
I  would  hope  that  you  would  listen,  please,  to  me 
attentively  as  to  what  I'm  about  to  say.   I  would 
like  to  relate  to  you  an  experience,  which  we  had 
in  our  parish  during  the  last  flood  stages,  and 
ask  you  how  1  would  have  solved  my  problem  under 
the  proposed  provision  in  Section  2.   We  were  con- 
fronted, in  the  middle  of  the  nighttime,  with  a 
levee  failure  which  threatened  the  lives  and  pro- 
perty of  thousands  of  people.   Under  the  present 
provisions  of  the  constitution,  levee  districts 
have  the  right  to  appropriate  property  for  levee 
purposes.   This  right  has  been  in  existence  ever 
since  the  beginning  of  this  great  state  of  ours. 
The  members  of  o«  i  governing  authority  of  our  levee 
districts  met  immediately  upon  the  spot,  appropri- 
ated the  lands  necessary  for  the  building  of  a  new 
levee  and  within  several  hours  we  were  building  a 
new  levee  to  protect  the  lives  and  property  of  our 
people.   I  submit  to  you,  that  under  the  amendment 
which  has  been  submitted  by  the  committee,  which 
requires  not  only  substantive  but  procedural  due 
process  of  law,  that  it  would  require  the  filing 
of  a  suit,  the  trial  of  a  case,  and  a  judgement  be- 
fore any  such  action  would  have  been  taken.   Do 
you  know  what  would  have  happened  to  our  community 
under  those  circumstances?   We  would  have  been 
drowned  out.   Now  I  know  that  the  word  has  been 
passed  down.   Let's  pass  these  Bill  of  Rights  pro- 
visions unchanged,  but  for  God's  sake  let's  think 
of  what  we  are  doing.   I  say  to  you,  if  you  adopt 
this  provision,  as  it  is,  that  what  you  are  doing 
is  putting  every  community  fronting  on  the 
Mississippi  River,  or  wherever  else  you  have  levee 
protection,  in  jeopardy.   I  would  ask  you  to  adopt 
the  provision,  which  I  suggested,  which  is  exactly 
the  same  provision  now  in  our  1921  Constitution, 
which  has  been  interpreted  by  the  courts  time  and 
time  and  time  again,  and  where  all  lawyers  generally 
know  what  that  particular  subject  matter  means. 
I  again  say,  please,  think  of  what  you  are  doing. 
Realize  what  you  are  doing.   Let's  just  don't  go 
down  the  line  like  a  bunch  of  blind  sheep  and  sub- 
mit to  the  people  of  this  state  a  document  with 
provisions  such  as  this  one  in  it.   Yes,  Mr.  Roy, 
I'll  yield. 


Mr.  Roy   Mr.  Perez,  I'm  sure  you  are  aware  of  the 
sheep  in  wolf's  clothing...  You  are  aware  of  Aesop's 
Fable  about  the  sheep  in  wolf's  clothing,  are  you 
not?   Are  you  aware  of  the  old  fable  about  the 
wolf  dressed  as  a  sheep? 

Mr.  Perez    Yes,  s 


sheep's  clothing. 


not 

Mr.  Roy    Why  don't  you  address  your  catastrophic 
argument  you've  made  to  Section  4,  when  we  get 
there,  and  not  try  to  delete  2  and  3  which  deal 
with  basic  rights  of  people,  Mr.  Perez? 


^erez  111  give  you  that  answer,  sir.  First 
11,  I'm  addressing  myself  to  2,  because  2  re- 
ss  procedural  due  process  of  law,  and  under 


procedural  due  process  of  law,  it  requires  the 
filing  of  the  suit  and  a  trial  of  the  case  and  a 
judgment.   I  say  to  you  under  those  circumstances, 
we  will  drown  out  thousands  of  people. 

Mr.  Roy   And  4  is  a  specific  provision  dealing 
with  expropriation,  is  it  not,  Mr.  Perez? 

Mr.  Perez  Unless  this  provision  is  taken  out  of 
Section  2,  I  don't  care  what  you  have  in  4,  it  wil 
not  be  cured. 
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u  believe,  Mr.  Perez,  that  if 
isdom  chooses  to  deal  specifical- 
ion,  that  it  would  supersede  any 
is  ion  in  the  constitution? 


Mr.  Perez   When  this 
due  process  of  law,  yt 


ision  requires  procedi 
e  not  going  to  get  arc 


Mr.  Roy  How  much  do  you  pay  those  people  those 
properties  you  appropriate  without  benefit  of  due 
process  of  law? 

Mr.  Perez    They  are  paid  fair  market  value  in 
about  ninety-eight  percent  of  the  cases. 

Mr.  Roy    Doesn't  the  constitution  provide  that 
they  shall  not  be  paid  in  excess  of  assessed  value. 
Mr.  Perez? 

Mr.  Perez    That's  correct,  but  under  both  the  fed- 
eral laws  and  the  Uniform  Relocations  Assistance 
Act,  our  people  are  well  taken  care  of  and  I  see 


that  they  are 
91 


1,  the  whole  point  is  that  maybe  there 

.s  not  any  other  benevolent  people  like  you  in 
the  rest  of  the  state,  and  the  people  need  protec- 

Mr.  Perez    I  suggest  to  you  the  protection  they 
need,  is  that  their  lives  and  their  property  be 
protected  with  adequate  levees  and  not  allow  the 
whole  areas  to  be  flooded  under  some  guise  of 
having  to  have  procedural  due  process  of  law. 

Mr.  Gravel  Mr.  Perez,  essentially  all  that  you 
are  really  saying,  is  that  you  personally  are  op- 
posed to  procedural  due  process  of  law  as  a  con- 
stitutional right,  isn't  that  correct? 

Mr.  Perez    I'm  opposed  under  these  circumstances, 
yes,  sir,  because  there  are  times  when  the  rights 
of  the  public,  generally,  must  be  preserved  against 
the  procedural  right  of  an  individual.   Yes,  sir, 
I  am. 

Mr.  Gravel    Second  question  is,  that  there  is  no 

doubt  in  your  mind,  but  that  procedural  due  process 

does  permit  summary  proceedings  by  a  court,  isn't 
that  correct? 

Mr.  Perez  Summary  proceedings  under  those  cir- 
cumstances, sir,  would  have  done  nobody  any  good. 
My  entire  community,  thousands  of  people,  would 
have  been  flooded  out  if  we  hadn't  moved  immedi- 
ately. I  don't  mean  two  days  later  or  three  days 
later,  I  mean  immediately. 


Perez    No,  s 


and 


m  talking  about  procedural 

due  process  of  law,  which  requires  a  filing  of  a 
suit  and  a  rendering  of  a  judgment,  after  trial. 
All  I'm  suggesting  that  we  do  is  to  say,  "except 
as  otherwise  provided  in  this  constitutior 
we'll  get  to  that  when  the  time  comes  to  discus 
this  levee  problem. 

Mr.  Guar  1  SCO   Mr.  Perez,  what  you  are  saying  i 
that  it's  proper,  if  you  find  it  proper,  to  sus 
pend  rights  under  the  constitution,  wh 
so  desire,  is  that  right? 


you 


as  far  as 


Mr.  Perez    Your  qu __  __ 

means  absolutely  nothing,  so  let's  get  to  specific: 

Mr.  Champagne    Mr.  Perez,  don't  you  agree  that 
these  people  that  have  this  property  realize  that 
at  some  day  they  may  be  called  upon,  and  in  buying 
that  property,  in  acquiring  that  property,  they  ar( 
aware  of  the  responsibilities  they  have  to  their 
fellowmen?   Do  you  not  agree,  sir? 


Mr.  Perez   As  I've  said,  the  conditions 


«hic 
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they  acquired  that  property,  was  that  it  was  sub-       Mr.  Vick   Mr.  Perez,  you  are  a  lawye 
jected  to  the  servitude  for  the  building  of  these       not? 
levees,  and  that  the  remainder  of  their  property  is 

not  worth  one  thin  dime,  unless  they  have  that         Mr.  Perez    Yes,  I  am. 
levee  protection.   And  unless  we  can  provide  for 

immediate  levee  protection,  under  emergency  situa-  Mr.  Vick  All  right,  fine.  Now  ther 
tions,  then  the  remainder  of  that  property  isn't  sumably  at  least  two  provisions  known 
worth  anything.  lawyer,  and  well  recognized  in  the  la 

preempt  these.   One,  I  believe,  is  an 
npagne   Mr.  Perez,  do  you  also  agree,  that      sity,  is  it  not?   That  would  h 

up  the  cause  and  fill  in  the  ' 

Mr.  Perez    Woulc 

where,  this  act  of  necessity  co 

prohibition  against  proceeding,  unless  you  folio 

the  procedural  due  process  of  law.   I  believe  in 

reading  the  words,  not  conjuring  up  in  my  mind, 

that  maybe  some  court  would  hold  because  I  had  a 

emergency,  I  had  the  right  to  do  something.   No, 

sir,  we  are  writing  a  constitution.   Let's  get  i 

in  proper  form. 

from  your  area,  when  a   Frenchman  wants  to 

size  a  point  of  significance,  he  says,  "I  do  this       Mr.  Vijck    Very  well.   The  other  provision  that 

for  you,  come  hell  or  high  water".   Have  you  heard 

that,  sir? 

Perez    I  can  guarantee  you,  if  we  don't  pass 
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Mr .  Vick    But  you  really  believe,  and  want  this 
convention  to  believe,  that  under  the  "act  of 
necessity"  doctrine,  one  of  the  most  extraordinar 
procedures,  reserved  for  this  kind  of  emergency, 
that  you  could  not  have  done  what  you  did. 

Mr.  Perez    Where  is  this  doctrine  in  our  consti- 
tution?  Would  you  please  show  it  to  me? 

Mr.  Vick    In  writing,  no,  it's  in  the  Federal 
Constitution. 

iway  the  man's  privilege  of  riparian         Mr^ Newton    Mr.  Perez,  I'm  in  sympathy  with  your 

problem,  but  doesn't  your  amendment  go  further 
than  just  the  problem  that  you're  addressing  your 

That  takes  absolutely  nothing  away  ^elf  to?   Doesn't  it  also  strike  out  "or  other 

from  him,  except  that  the  property  is  subjected  to      rights"  and  doesn't  it  also  strike  out  "without 
certain  servitudes  under  our  civil  code.  substantive  and  procedural  due  process  of  law"? 

Mr.  Lanier  Mr.  Perez,  is  it  not  true,  that  the 
right  to  use  property  immediately  adjacent  to  nav 
gable  streams  by  the  state,  to  build  levees  for  t 
protection  of  the  people  who  live  behind  these 
levees?  Isn't  it  true,  that  this  is  a  servitude 
in  favor  of  the  state,  that  has  been  in  our  law 
ever  since  Louisiana  was  a  colony? 

Mr.  Perez    That's  what  I  explained  a  little  earl 
that  this  servitude  has  existed  from  the  very  be- 
ginning of  the  history  of  this  state,  and  that  it  Mr.  Perez    Yes,  sir,  it  is.   Also,  there  should 
has  always  been  recognized.   Now,  we  would  provide  be  a  clause  saying,  "except  as  otherwise  provided 
that  we  have  to  have  this  procedural  due  process,  in  this  constitution",  so  that  when  we  get  around 
which  is  going  to  end  up  flooding  out  many  thou-  to  the  problem  of  levees  and  the  right  to  take,  we 
sands  of  people  before  it  is  all  over  with.  will  be  able  to  take  care  of  it  at  that  time.... 

Mr.  Lanier    Isn't  it  also  true,  that  under  the  Mr.  Pugh    I  would  not  have  withdrawn  ny  amendment 

juri  sprudence  of  the  Supreme  Court  of  the  State  of  to  this  section,  had  I  had  the  phrase  "except  as 

Louisiana  and  the  Supreme  Court  of  the  United  otherwise  provided  in  the  constitution".   I'm  not 

States,  that  this  use  of  this  property  to  build  in  doubt  about  that.   The  words  "substantive  and 

levees  is  not  a  taking,  but  is  in  fact,  the  exer-  procedural",  suggest  that  somebody  is  going  to 

cise  of  a  servitude?  decide  the  procedural  manner  in  which  a  person's 

life,  liberty  or  property  is  taken,  is  that  not 

Mr.  Perez    That  is  correct,  because  of  the  fact  correct? 
when  the  property  was  divested  from  a  sovereign 

when  it  was  originally  acquired  out  of  either  the  Mr.  Perez    Yes,  sir. 
United  States  or  the  state,  it  was  subjected  to 

that  servitude  and  still  is.   The  problem  we  Mr.  Pugh    Is  it  not  a  fact  that  this  committee  has 

have,  with  respect  to  this  particular  provision,  contemplated  in  Section  4,  a  procedural  manner  for 

is  that  it  would  require  these  various  procedures  taking  this  property  that  concerns  you? 
to  be  followed  before  the  property  was  taken  and 

therefore,  would  put  us  in  a  position  where  we  Mj:^_Lexe,z    Well,  that  still  will  put  the  levee 

would  be  flooded  out  before  we  could  go  ahead  and  districts  in  a  position  where  you  do  have  the 

get  a  judgment.  requirement  for  the  filing  of  a  suit  and  the  filing 
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abor  laws   and  other  humane  laws,  on  the 
.  of  substantive  due  process.   The  histor 
tantive  due  process  as  a  constitutional 
not  a        principle  in  United  States  constitutional  juris 


fact,  that  somewhere  we  got  to  talk  about  substan-  prudence  is  very  dubious,  and  I  just 

tive  and  procedural  rights?   Somebody  has  got  to  we  mean  when  we  use  that  term  here.   I  don't  think 

decide  what  those  are,  is  that  not  correct?  we  mean  that,  but  I  don't  know  what  we  mean. 

Whereas  under  Mr.  Perez's  Amendment,  which  tracks 

Mr.  Perez   As  I  read  Section  2,  when  you  say  basically  the  language  that  has  been  in  the  State 

"without  substantive  and  procedural  due  process".  Constitution,  I  think  I  do  know  what  we  mean,  be- 

procedural  process  requires  the  filing  of  a  suit  cause  we've  got  a  lot  of  cases  that  say  what  we 

and  the  rendition  of  a  judgment  after  trial.  mean.   I  think  due  process  means  due  process,  and 

it  does  mean  procedural  due  process  within  the 

Further  Discussion  limits  that  we  define  in  our  constitution,  and  it 

does  mean  substantive  due  process  if  that  has  a 

Mr.  Stovall    Mr.  Chairman,  members  of  the  conven-  meaning  insofar  as  the  United  States  Constitution 

tion,  I  think  that  Mr.  Perez  has  raised  a  legiti-  guarantees  it  to  us.   I  think  before  we  start  using 

mate  concern  for  our  consideration.   I  don't  think  new  words  to  define  new  rights  that  nobody  else 

that  any  of  us  here  in  this  convention  would  want  has  ever  defined,  that  somebody  owes  it  to  us  to 

to  pass  a  constitution  that  would  not  make  it  very  get  up  here  and  tell  us  what  they  mean.   I  share 

clear  that  persons  in  that  kind  of  situation  would  Mr.  Perez's  concern,  that  I  would  prefer  to  have 

have  the  opportunity  to  deal  with  them  expeditious-  it  in  plain  English  where  I  know  what  it  means, 

ly.   At  the  same  time,  the  other  value  is  an  ade-  rather  than  to  trust  to  some  future  court  to  define 

quate  recognition  of  the  due  process  of  law.   In  it  in  a  way  that  I  hope  it  will  turn  out  all  right, 

order  to  make  sure  that  Mr.  Perez's  concern  is  I  would  like  to  conclude  by  suggesting  to  you,  that 

dealt  with  adequately,  I  make  a  motion  that  we  pass  before  we  sit  down  here  and  adopt  a  lot  of  rights 

over  Section  2  until  after  we  have  dealt  with  Sec-  that  we  don't  know  what  they  mean,  and  a  lot  of 

tion  4.   Quite  obviously  the  reason  for  this  is,  rights  that  no  other  state  has  in  its  constitution, 

that  in  Section  4  hopefully  we  can  have  adequate  and  a  lot  of  rights  that  go  far  beyond  the  rights 

provisions  there  to  guarantee  Mr.  Perez's  concern.  guaranteed  in  the  United  States  Constitution,  that 

we  should  consider  whether  or  not  in  our  hearts, 

[.Motion    to    pass    over    Section    2    rejected:  that  this  is  what  the  people  who  elected  US  sent 

26-42.]  US  here  to  do.   In  my  own  case,  I'm  going  to  have 

some  amendments,  later  on,  that  I  think  address 

Further  Discussion  themselves  to  some  changes  that  go  far  beyond  what 

the  present  law  is  in  the  area  of  criminal  proce- 

Mr.  Burson   Mr.  Acting  Chairman,  ladies  and  gentle-  dure.   I  think  in  the  area  of  due  process,  if  I 

men   of  the  convention,  I  rise  in  support  of  the  were  in  Mr.  Perez's  shoes  and  had  had  the  experiencs 

amendment.   I  am,  frankly,  disturbed  by  the  tenor  that  he  had  with  this  levee  situation,  I,  too, 

of  the  debate  thus  far  on  this  article.   When  would  be  concerned  as  what  does  procedural  due 

everyone  was  making  their  declaration  of  position  process  mean.   As  far  as  the  right  that  somebody 

on  the  committee  early  yesterday,  I  had  a  few  gen-  introduced  into  the  discussion  about  a  right  of 

eral  thoughts  regarding  this  Bill  of  Rights,  but  necessity,  I  know  of  no  such  constitutional  right 

preferred  to  keep  them  to  myself  because  I  thought  anywhere,  and  I  challenge  anyone  to  get  up  here 

we  were  going  to  engage  in  a  debate  on  the  merits  and  read  me  a  provision  that  says  anything  about 

of  each  amendment  and  each  proposition  as  we  had  it.   I  would  urge  you  to  stick  with  something 

done  everywhere  else,  but  it  seems  to  me  that  the  that  we  know  what  it  means  in  the  law. 
tenor  of  some  of  the  questions  and  so  on,  until 

this  point,  seems  to  imply  that  any  time  someone  Further  Discussion 

introduces  an  amendment  to  any  of  the  sections  of 

the  Bill  of  Rights,  that  he  is  against  human  liber-  Mr.  A.  Jackson    Mr.  Chairman,  ladies  and  gentlemen 
ty.   Now  I  reject  that.   I  think  that  we  have  got  I  rise  in  opposition  to  this  amendment,  with  full 
to  consider  each  one  of  these  proposed  Bill  of  knowledge  of  the  problem  raised  by  Delegate  Perez, 
Rights  Articles,  the  same  way  that  we  have  every  by  way  of  this  amendment  and  by  way  of  his  discus- 
other  thing  that  we  have  considered  heretofore,  sion  before  you.   I  want  to  say  to  you  very  quickly 
and  will  consider  after.   I  don't  think  what  this  but  emphatically,  that  this  problem  was  discussed, 
committee  has  done  is  perfect.   I  don't  think  it's  We  considered  precisely  the  problem  raised  by  this 
altogether  bad.   I  like  a  lot  of  it,  but  I  think  amendment  and  by  the  delegate.   I  would  point  out 
when  delegates  raise  legitimate  objections,  that  to  you  that  in  Section  4  of  the  proposed  Declaratior 
we  ought  to  consider  them  on  the  merits  and  not  of  Rights  Article,  that  the  committee  has  provided 
purely  on  emotionalism.   Now  the  main  point  that  for  this  eventuality,  that  the  committee  has  pro- 
I  wanted  to  raise  with  regard  to  this  particular  vided  for,  and  allows,  for  qui ck- ta ki ng .   So  there 
amendment  is,  that  under  the  Fourteenth  Amendment  is  no  need  for  us  to  raise  undue  concern  about 
to  the  United  States  Constitution  at  the  present  whether  or  not  this  committee  is  going  to  protect 
time  it  says,  "nor  shall  any  state  deprive  any  the  lives  of  individuals.   Certainly  we're  going 
person  of  life,  liberty  or  property  without  due  to  protect  them,  certainly  we're  going  to  provide 
process  of  law".   In  this  case,  as  in  many,  many  for  them.   If  you  read  Section  4  carefully,  we 
other  of  these  sections  that  we  will  consider  on  have  provided  for  this.   We  have  heard  arguments 
the  Bill  of  Rights,  although  not  all  by  any  manner  raised  relative  to  what  we  mean  by  due  process, 
of  means,  the  United  States  Supreme  Court  has  ap-  what  do  we  mean  by  substantive  and  procedural  due 
plied  the  Federal  Bill  of  Rights  to  the  states.  process?   Ladies  and  gentlemen,  I'm  not  a  lawyer. 
Now  here,  it's  not  the  Federal  Bill  of  Rights,  the  but  I  have  been  around  enough  lawyers  to  know  that 
Fourteenth  Amendment  applies  particularly  to  the  „hen  you  talk  about  procedural  and  substantive  due 
states,  and  its  guarantee  of  equal  protection  of  process,  that  you  talk  about  being  reasonable.   Is 
the  laws  and  due  process  of  law.   Now,  I  am  going  it  reasonable  for  us  to  not  allow  for  a  section  or 
to  get  up  when  that  article  comes  up,  and  speak  for  a  governmental  agency  or  authority  to  capita- 
in  favor  of  having  an  equal  protection  clause  in  lize  the  people?   Of  course  not.   There  is  no  logic 
our  State  Constitution,  for  a  lot  of  different  and  no  valid  argument  to  make  when  you  use  the 
reasons.   I  am  in  favor  of  having  a  due  process  fact  that  we  have  called  for  a  process,  that  we 
clause  in  our  State  Constitution,  for  a  lot  of  have  called  for  the  protection  of  the  rights  of 
reasons.   I  share  Mr.  Perez's  concern  about  exactly  individuals  by  affording  them  due  process.   Let's 
what  substantive  and  procedural  due  process  means.  get  to  the  central  question.   The  central  question 
If  any  of  you  are  familiar  with  the  constitutional  is  whether  or  not  we're  going  to  afford  the  citi- 
history  of  this  country,  you  know  that  the  United  ^ens  of  this  state   a  basic  individual  right. 
States  Supreme  Court  in  the  1910-1939  era,  roughly,  that's  the  central  question.   Now  certainly   we 
before  they  had  terms  with  the  New  Deal,  went  in  are  concerned  about  the  problem  raised  by  Mr.  Perez, 
and  abrogated  a  lot  of  state  legislation,  such  as  and  that's  why  we  have  dealt  with  it.  but  1  tell 
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you,  that  in  this  state  today  that  the  lives  of  word  "procedural"  in  Section  2.   If  he  wants  to  do 
thousands  of  people  are  being  affected.   Last  year  that,  he  ought  to  propose  an  amendment  to  take  out 
in  this  state,  we  affected  the  lives  of  a  hundred  "procedural".   I  think  the  real  intent  is  to  get 
thousand,  one  hundred  thousand  students  in  the  in  the  second  sentence  of  this  section.    Except 
schools  of  this  state.   We  affected  them  because  as  otherwise  provided  in  this  constitution,  private 
we  did  not  have  a  strong  provision,  which  provides  property  shall  not  be  taken,  etc.    His  effect  of 
for  procedural  and  substantive  due  process,  as  it  this  would  be  to  negate  Section  4.   Section  4  pro- 
relates  to  the  rights   of  students.   We  have  to  be  vides  some  tremendous  advances  in  our  property  law. 
concerned  about  this.   Thousands  of  jobs  are  being  It  would  give  the  people  some  protection  for  a 
taken  and  being  affected,  because  we  don't  provide  change  in  the  seizure  property.   There  is  very 
for  this  and  because  we  don't  adhere  to  it.   I  little  protection  at  present.   That  will  be  ex- 
would  ask  that  we  would  consider  the  central  ques-  plained  at  the  appropriate  time.   Mr.  Perez  has 
tion.   The  question  is,  whether  or  not  we  are  going  raised  the  question  of  floods  and  flooding,  levee 
to  afford  this  protection  to  citizens.   It  is  not  purposes.   Certainly  all  of  us  are  concerned  about 
reasonable  for  anybody  to  preclude  a  governmental  that  situation.   But  Section  4  provides  for  that 
authority  from  acting  in  the  interest  of  people.  eventuality.   I  wish  you  would  note  that  fact. 
It's  reasonable  for  the  police  jury  in  Plaquemines  Section  4  provides  for  the  question  Mr.  Perez  has 
Parish  to  act,  and  they  did  act.   We  have  not  pre-  raised  with  regard  to  flooding,  and  it  does  this 
vented  that,  and  we  have  not  abridged  that.  in  the  second  sentence,  where  it  says  that  "the 

right  to  property  is  subject  to  the  reasonable 

Questions  exercise  of  the  police  power."   That  is  a  term  of 

order,  police  power.   It  means  the  regulatory  power 

Mr.  Perez    Would  you  point  to  me  in  Section  4,  of  the  state,  just  as  the  police  power  allows  a 

ng  provision  to  which  you  refer?  fire  inspector  to  enter  your  building  and  inspect 

the  premises  or  to  direct  you  to  do  certain  things, 

I'll  come  back  there  and  I'll  do  this  would  allow  local  governments  to  enter  and 

make  certain  preparations  against  flooding.   Now, 

if  the  property  were  to  be  permanently  taken,  in 

11,  I  would  like  all  of  the  members,  such  instance,  then,  of  course,  you  would  have  to 

of  the  delegates  to  this  convention  to  have  go  to  court  later.   But  in  the  mean-time,  you 
the  benefit  of  your  answer.   In  addition,  I  ask  could  be  regulating  it  to  whatever  purpose  the  lo- 
you  the  question.  Lines  27  through  30,  state  "the  cal  government  chose   There  is  no  conflict  there, 
issue  of  whether  the  contemplated  purpose  be  public  But  even  if  there  were,  even  if  there  were,  the 
and  necessary  shall  be  a  judicial  question  and  place  for  Mr.  Perez  to  make  his  changes  is  in 
determined  as  such,  without  regard  to  any  legis-  Section  4,  not  here.   If  he  wants  to  provide  for 
lative  assertion".   I  again  ask  you,  how  there  can  the  right  of  appropriation  as  opposed  to  expro- 
be  a  quick-taking,  when  the  defendant  has  a  right  priation,  he  should  do  it  in  Section  4.   If  he 
to  raise  the  question  as  to  whether  or  not  the  wants  to  change  Section  2  to  take  out  "procedural', 
contemplated  purpose  be  public  and  necessary,  he  should  have  an  amendment  saying  take  out  "pro- 
which  requires  a  full  trial  on  the  merits  to  deter-  cedural".   But  he  shouldn't  have  this  second  sen- 
mine  that  issue?  tence  in  there  attempting  to  preempt  Section  4 

by  his  statement  of  how  property  can  be  taken.   To 

Mr.  A.  Jackson    I  think  that  that  acts  in  the  in-  adopt  Mr.  Perez's  statement  is  to  say  this,  that 

terest  of  the  people.   I  think  this  provides  pre-  since  1921,  under  our  current  constitution,  we 

cisely  for  what  you  want.  have  learned  nothing  about  the  abuses  of  government, 

of  private  property  rights.   It  says,  in  effect, 
Mr.  Perez   My  question  was  directed  to  how  can  you  don't  need  to  worry  about  jury  trials  to  deter- 
there  be  a  quick-taking,  how  can  we  cope  with  the  mine  compensation,  you  don't  need  to  worry  about 
situation  which  I  presented  to  this  convention  to-  the  amount  that's  going  to  be  paid  to  people  when 
day,  under  your  Section  4?  their  property  is  taken,  you  don't  need  to  worry 

about  take-over  of  businesses,  as  we've  prevented 

Mr.  A.  Jackson    I  think  it's  clearly  provided,  in  Section  4.   So  I  urge  the  rejection  of  this 

Mr.  Perez.  amendment. 
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Mr.  Jenkins    Mr.  Chairman,  delegates  to  the  con-  Mr.  Sutherland    Mr.  Acting  Chairman,  fellow 

vention,  it's  a  bit  unfair  and  certainly  very  dif-  delegates,  Mr.  Perez  and  I  do  not  always  agree, 

ficult  to  attempt  to  jump  around  and  start  ex-  in  this  instance  I  rise  to  support  his  amendment 

plaining  sections  before  we  get  to  them,  when  a  We  have  a  provision  in  our  present  constitution 


^.esentation  would  be  made  at  the  appropriate  which  has  been  in  effect  for  some  fifty  yea 

time  fully  explaining  the  section.   For  that  reason,  has  been  interpreted  by  the  courts  of  this  state, 

I'm  not  going  to  attempt  to  fully  explain  Section  4  and  has  an  established  meaning.   The  proposed 

It  this  time,  because  later  on,  I  hope  to  make  a  change  in  the  constitution  puts  in  some  new  wording 
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presentation  on  it  that  I  think  will  explain  and  which  has  not,  necessarily,  which  has  not  be 
answer  all  your  questions.   But  in  regard  to  the  interpreted  and  will  not  necessarily  mean  the 
specific  question  raised  by  Mr.  Perez,  quick-taking  things  that  the  authors  propose  for  it  to  mean, 
is  allowed  under  Section  4,  lines  18,  19,  and  20.  I  do  not  believe  in  change  for  change  sake.   We 
"Property  shall  not  be  taken  or  damaged  except  for  have  heard  it  said  here  that  other   provisions  of 
a  public  and  necessary  purpose,  and  with  just  com-  this  Bill  of  Rights  can  take  effect.   From  past 
pensation  paid  to  the  owner  or  into  court  for  his  experience,  we  don't  know  whether  these  future 
benefit."   The  omission  in  that  sentence  of  the  sections  of  the  Bill  of  Rights  will  be  adopted  or 
word  "previously",  before  "paid",  "previously  not.   We  don't  know  whether  they  will  be  adopted 
paid",  or  any  such  word  such  as  "first  paid",  in  the  manner  in  which  they  have  been  proposed, 
the  omission  of  that  word  allows  quick-taking  sta-  This  is  unfortunate  because  we've  had  to  adopt  this 
tutes  to  be  enacted.   Many  other  states  say  "first  constitution  in  a  section  by  section  basis.   Some- 
paid"  or  "previously  paid".   They  do  not  allow  times  we  don't  know  until  it's  all  over  whether  or 
quick-taking  statutes.   We  would  allow  a  quick-  not  we've  covered  the  points  we  want  to  cover.   Mr. 
taking  statute  under  this.   Now  Mr.  Perez  raises  Perez's  amendment  does  say,  "except  as  otherwise 
the  question  of  whether  or  not  there  would  have  to  provided  in  this  constitution",  and  he  also  pro- 
be some  judicial  determination   in  advance.   If  vides,  or  it  can  be  provided,  that  in  future  sec- 
he  looks  at  his  own  proposal,  he  says  that  private  tions  you  can  take  care  of  these  points  that  you 
property  shall  not  be  taken  or  damaged  except  for  want  to  make.   Mr.  Perez  is  not  alone  in  the  damage 
public  purposes.   When  will  that  be  determined?  to  his  levees.   It  happened  in  Orleans  Parish 
After  just  and  adequate  compensation  is  paid,  after,  too,  just  above  where  I  live.   The  Orleans  Levee 
he  says.   The  problem  with  Mr.  Perez's  proposal  is  Board  had  to  come  in  and  take  some  property  and 
this.   He  is  saying  that  he  wants  to  attack  the  build  a  levee  there,  behind  the  existing  levee, 
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so  that  we  would  not  be  faced  with  a  possible  flood-    adequate  compensation?   All  we  want  to  do  is  to 
ing  in  our  area.   I  am  concerned;  I  share  his  take  appropriation  out  of  the  law  and  put  it  in  the 

concern  in  this  instance,  because  they  did  not  go      same  status  as  expropriation;  whereas  the  people 
through  a  proceeding  before  they  started  to  build      who  lose  their  land  for  levee  purposes  are  paid 
that  setback  levee.   They  went  ahead  and  did  it        fair  market  value  like  everybody  else.   The  cost 
and  then  went  into  court  to  determine  what  was         is  shifted  to  the  public,  just  like  the  cost  is 
proper  compensation  for  it.   I  think  that  this         shifted  insofar  as  roads,  highways,  bridges,  ferries 
should  be  given  serious  consideration,  ladies  and      and  come  what  may.   Now,  the  historical  reason  for 
gentlemen,  before  you  change  an  established  proce-      this  was  simply  that  way  back  you  had  large  plan- 
dure.   Thank  you.  tations  and  they  said,  "Well,  these  large  planta- 

tions have  thousands  and  thousands  of  acres  and 
Questions  they  were  riparian,  which  means  they  were  next  to 

the  water,  and  they  ought  to  give  up  their  own 
Mr.  Lanier   Mr.  Sutherland,  have  you  had  a  chance      land  to  protect  their  own  land."   But  it's  not 
to  review  the  comments  under  the  Bill  of  Rights        that  way  anymore.   We  have  many,  many  small  land- 
proposal  that  was  sent  to  us  by  letter  dated  June      owners,  small  farmers,  who  can  ill-afford  to  give 
22,  1973?  up  their  property  and  not  be  compensated  for  it. 

Now  Mr.  Perez's  argument,  the  answer  to  his  argu- 
Mr   Sutherland    I'm  not  sure,  Mr.  Lanier.   I've       ment  as  far  as  emergency  situations  is  exactly  what 
read  a  lot  of  it.  Mr.  Jenkins  said,  is  that  in  Section  4,  irrespective 

of  what  Section  4  says,  irrespective  of  what  Sec- 
Mr.  Lanier    In  the  comment  on  page  5,  thereof,  it      tion  2  says,  the  right  is  subject  to  the  reasonable 
ws :   "The  term  'taking'  is  to  apply  to     exercise  of  the  police  power.   The  police  power 
ation  and  appropriation",  so  that         of  the  state  or  the  police  power  of  the  levee 
would  no  longer  have  a  special  status     district,  in  that  instance  that  takes  the  property, 
law.   Would  that  indicate  to  you  can  be  used  to  take  the  land  for  levee  servitudes 

e  intent  of  Section  4  to  do  away  for  an  emergency.   Then,  you  go  into  court,  as  Mr. 

rian  servitude?  Sutherland  said,  and  determine  compensation.   But 

right  now,  you  can't  deteremine  compensation  be- 
t  would  certainly  appear  to,         cause  there  is  none  to  be  given.   I'll  yield  to 
any  questions. 
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It  which  would  delete  "procedur- 

Lence.   Would  you  agree  that  Mr.  De  Blieux    Mr.  Guarisco,  do  you  know  that  the 

perhaps,  is  the  amendment  that  we  should  be  legislature  changed  the  law  with  reference  to 

debating  right  now  rather  than  this  one  which  compensation  for  levee  purposes,  about  two  years 

ikes  at  Section  4?  ago?   Now,  they  get  paid  a  fair  market  value  for 

that  to  be  true,  but 


whether 

t  would  0 

going  to 

have  to  w 

section. 

I  would 

amendmen 

t  proposes 

legislature  cha 
compensation  fo 
ago?   Now,  they 
that  property. 

Mr.  Guarisco 

ged  th 
-  levee 
get  pa 

in  the  constitu 
change  it  back 

Mr.  De  Blieux 

true, 
tion  wh 
to  the 

Well  , 

the  statutes  ar 
Mr.  Jenkins   M 

=    conce 
'•.  Guar 

Perez's  objecti 
one  thing  al one 
would  be  that  w 
prevention  and 
cally  be  grante 
jection  and  arg 

Mr.  Guarisco 

3ns  be 

;  provi 
-ontrol 
i?   Wou 

jment  t 

don't 

that  could  very 

well  b 

[QUO 

uorum.]  the  statutes  are  concerned. 

ouldn' t  all  of 
sd  if  one  thing 
^_^^   I  know  a  lot  of  delegates  here  are      one  thing  alone  were  done  in  Section  4,  and  that 
-s,  so  I  think  I  want  to  try  to  explain...     would  be  that  we  provided  that  in  the  case  of  flood 
_  .  sections  ahead  of  ourselves,  but  I  prevention  and  control,  quick-taking  would  specifi- 

I  should  try  to  explain  basically  what  Mr.        cally  be  granted?   Wouldn't  that  satisfy  every 
ig  about  in  his  amendment,  in  as  jection  and  argument  that  Mr.  Perez  has  raised: 

levee  servitudes  are  concer 

status  insofar       Mr.  Guarisco    I  don't  think  it's  necessary,  but 
as  the  law  of  expropriation  is  concerned.   One, 
we  have  what's  called  expropriation,  and  we  have  a 
unique  animal  in  this  state  called  appropriation. 
Now,  what's  the  difference?   In  expropriation,  I 
think  everyone  here  is  familiar  with  that.   Ex- 
propriation is  the  exercise,  the  right  of  eminent 
domain  to  take  property  and  pay  just  compensation 
for  that  property.   How  is  it  paid?   Well,  if  the 
people  can't  agree  between  the  condemning  agency 
and  the  landowner,  then  they  go  to  court,  have 
appraisals,  and  they  make  a  determination  of  what 
fair  market  value  is.   That's  fair.   Just  remember 
expropriation  is  harsh  because  it  takes  your  pro- 
perty, but  at  least  you  get  paid  for  it.   Now,  in 
appropriation,  the  state,  through  its  police  power 
can  take  your  property  to  build  a  levee,  and  they 
do  not  have  to  pay  fair  market  value.   In  fact, 

there's  no  law  that  they  have  to  pay  anything  but       are  expropriating  property  of  poor  people.   wnen 
a  gratuity.   What  Mr.  Sutherland  just  said  is  ab-       I  say  poor  people,  middle  class  people,  people  who 
solutely  incorrect.   He  said  we  took  the  property       own  a  little  ten  thousand  dollar  house,  twenty 
for  the  levee  and  then  we  went  to  court  to  deter-       thousand  dollar  house,  thirty  thousand  dollar 
mine  compensation.    That's  not  true.   You  can't       house.   A  delegate  has  mentioned  the  fact  that  the 
determine  compensation  because  there  is  no  pro-        result  of  the  provision  or  the  Bill  of  Rights 
vision  for  it.   What  they  pay  you,  is  the  previous      section,  as  now  proposed,  would  be  to  place  a  tax 
years  assessed  evaluation.   I'll  give  you  a  good       burden  on  the  people  of  Louisiana.   Well  I  say  to 
example,  went  to  Judge  Tate's  court,  incidentally.      you,  that  three  million,  six  hundred  thousand 
I  represented  some  people  who  lost  seven  and  a  half     people  may  be  better  able  to  bear  a  burden  than 
acres  of  land,  sixteen  feet  deep,  with  plant  cane       one  or  two  poor  individuals.   Let  me  give  you  this 
on  top  of  it.   You  know  what  they  got  paid?   Sixty      example.   I  was  just  involved  in  a  case  where  the 
something  dollars.   Now,  you  think  that's  fair  and      city  of  New  Orleans  took  the  property  of  a  little 
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church  and  gave  them  forty-two  thousand  dollars.  got  a  store,  and  have  worked  ar 

Right  now,  until  this  point,  they  have  spent  eighty-  fifty  years,  attached  to  their 

seven  thousand  dollars  trying  to  replace  that  five  thousand  dollars  in  wood, 

building.   Now  what  is  happening,  am  I'm  not  speak-  piece  of  lot.   The  state  comes 

ing  about  just  the  levee  board,  because  levees  priates  it  and  gives  them  the  n 

constitute,  or  levee  expropriations  constitute  a  dollars.   Sends  a  man  and  woman 

small,  very  small  percentage  of  the  property  that's  new  place  to  live,  that  they  can 

taken  all  over  this  state  annually.   Very,  very  five  thousand  dollars,  and  a  new  business  that  they 
small.   In  Orleans  Parish,  we  have  urban  renewal  can't  engage  in  because  they  have  nothing  left.   Is 
and  we  have  modern  cities.   I  dare  say  that  they  that  fair?   Now  we  have  sought  to  take  care  of 
have  it  in  Shreveport,  or  you  will  have  it  in  that.   Now,  Mr.  Perez's  amendment  is  just  not 
Monroe,  Lake  Charles,  etc.   Now  what  happens  to  kosher.   It's  not  right  to  try  to  emasculate  the 
this  small  individual?   His  property  is  assessed  rest  of  this  document,  which  deals  with  the  right 
at  fifteen  thousand  dollars,  and  maybe  that  assess-  of  an  individual  by  giving  a  harem-scarem  argument 
ment  was  made  three  or  four  years  ago.   So  they  may  about  the  levees  in  his  parish.   There  is  nothing 
give  him  twenty  thousand  dollars  for  his  property,  that  prevents  the  police  power  of  the  state  from 
but  because  of  the  rising  cost  of  building  mate-  attaching  or  filing  a  suit  immediately  and  getting 
rials,  etc.,  to  replace  the  same  building  in  a-  a  court  order  signed  attaching  whatever  property 
nother  section  of  the  city  or  anywhere  else,  for  is  necessary  for  the  riparian  owner.   Mr.  Perez 
that  matter,  it  may  cost  him  fifty  thousand  dollars.  knows,  and  Justice  Tate  will  probably  tell  you. 
That  is  the  major  problem,  and  that  is  the  thing  if  you  go  ask  him,  that  the  riparian  right  of  the 
that  we  are  hoping  to  remedy.   I  think  that's  the  state,  of  the  servitude  that  it  has  along  rivers, 
question  that  has  not  been  addressed  in  this  dis-  gives  it  the  absolute  right  to  take  in  the  public 
cussion,  and  that's  what  I  want  you  to  understand  interest,  and  that  public  emergencies  always  under 
before  you  vote.   Because  there  must  be  improve-  the  police  power  of  the  state  have  permitted  the 
ments.   Remember,  the  Due  Process  Article,  there  state  to  take  action  when  due  process  would  other- 
was  a  Due  Process  Article  in  the  old  constitution,  wise  be  required.   Section  4  deals  with  that,  but 
in  Article  I,  Section  2,  which  almost  said  the  if  Mr.  Perez  is  really  worried  about  Section  4, 
same  thing.   All  this  section  is  doing  here  is  im-  well,  then  let's  deal  with  Section  4  when  we  get 
proving  on  the  old  thing,  and  the  people  sent  us  there.   Let's  not  get  scared  and  running  wild.   We 
here  to  improve  on  the  whole  constitution,  and  have  tried  to  protect  the  little  man,  the  big  man, 
that's  exactly  what  we  are  doing.   I'm  asking  that  the  individual  in  this  particular  Bill  of  Rights 
you  will  vote  against  this  amendment.   Thank  you.  and  in  these  two  sections,   1  urge  you  to  defeat 

the  amendment,  and  then  if  it  properly  comes  up 

Further  Discussion  in  Section  4,  reconsider  it,  if  you're  not  sure 

that  Section  4  does  not  give  Mr.  Perez  the  pro- 

Roy   Ladies  and  gentlemen  of  the  convention,  tection  that  he  claims  he  needs.   Thank  you. 
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and  Acting  Chairman,  I  didn't  want  to  get  up  yet 

becausei'mgettingupinalittlewhileona-  Questions 

nother  section.   I  just  feel  that  Mr.  Perez's  at- 
tempt here,  to  instill  fear  in  threats  of  flood 
and  what  have  you,  is  a  charade.   It's  not  cor- 
rect.  It's  inaccurate,  and  it's  premature.   I'm 
not  concerned  so  much  right  now  that  he  does  not 
have  some  problem  that  in  his  mind  cannot  be  work 
ed  out  later  on.   I  am  concerned  with  the  fact 
that  in  my  judgment,  this  is  nothing  more  than  an 
attempt  to  scuttle  this  entire  Bill  of  Rights, 
this  entire  Declaration  of  Rights,  that  we  have 
spent  so  many  months  on.   I'm  going  to  tell  you 
that  throughout  this  Bill  of  Rights  there  is  one 
silver  lining  that  goes.   There  is  a  silver  thread      it  seems, 
that  runs  from  the  beginning  of  this  Bill  of 

Rights  or  Declaration  of  Rights  to  the  end.   That       Mr.  Roy    I  think  the  charade  is  Mr.  Perez  trying 
silver  thread  is  the  individual,  and  no  one  is  go-      to  scare  people  to  death  with  flood  control  when 
ing  to  make  me,  as  a  member  of  that  committee,  back     he  knows  good  and  well  that  the  police  power  of 
off  of  our  attempts  to  protect  every  individual         the  state  authorizes  the  state  to  protect  and 
in  this  state.   Section  4  is  captioned,  "Right  to       defend  itself  in  emergencies.   I  think  he  knows 
Property".   It  presupposes  that  we  are  dealing  that  better  than  anyone  else.   He  may  not  like  it 

with  people  who  have  something,  with  the  "haves"        but  he  knows  it. 
of  this  state.   We  have  made  it  our  business  that 

when  you  take  from  a  "have",  you  are  going  to  pay  Further  Discussion 

him  what  is  due.   It's  no  secret  that  in  the  past 

fifty  years,  what  Mr.  Sutherland  said  about  the         Mr.  Avant    I  rise  to  oppose,  fellow  delegates,  f 
courts  having  been  interpreting  the  expropriation       Perez's  amendment.   I  don't  say  that  Mr.  Perez 
article  is  safe  and  sound  and  we  don't  have  to  does  not  have  a  problem  which  may,  at  the  proper 

worry  about  it  in  the  future.   That  begs  the  ques-      time,  require  the  attention  of  the  delegates  to 
tion.   For  fifty  years,  people  have  been  denied         this  convention.   But  the  time  to  solve  that 
adequate  compensation  when  their  property  was  taken.    problem  is  in  Section  4,  when  you  get  into  the 
They  are  still  doing  it.   A  right-of-way  agent  goes     section  dealing  with  the  power  of  eminent  domain, 
person's  land,  goes  through  it,  and  evaluates      or  the  right  to  take  private  property  for  public 
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the  value  of  the  taking  at  five  thousand  dollars.  purposes.   We're  not  dealing  with  that  right  now. 

Later  on,  the  state  files  a  lawsuit  and  expropri-  We  are  dealing  with  the  right  of  due  process  of 

ates  it.   Fine,  we  do  know  that  you  have  to  have  law.   But  if  you  adopt  this  amendment,  when  we 

the  right  of  expropriation.   Then,  when  the  case  get  to  Section  4,  we're  going  to  be  told,  "Well, 

goes  to  court,  the  poor  landowner  knows  that  his  we  can  just  delete  Section  4  because  we've  al- 

property  is  worth  fifteen  thousand  dollars.   He  ready  taken  care  of  that  problem."   Now  let  me  dis- 

gets  an  attorney,  the  attorney  has  to  charge  him  a  abuse  you  of  one  impression  that  you  may  have 

percentage  of  the  difference  over  the  amount   that  gained.   It  may  sound  dramatic  to  speak  of  levees 

the  state  offered.   The  landowner  comes  out  with  breaking  and  people  drowning,  and  it  is  dramatic, 

ten  thousand  dollars,  let's  say,  when  he  should  It  may  sound  dramatic  to  speak  of  taking  property 

have  gotten  fifteen  from  the  beginning.   We  have  for  the  public  good  to  build  highways  and  other 

provided  for  that  in  the  future,  because  when  we  public  works.   But  let  me  tell  you  something, 

say  that  our  courts  now  will  be  able  to  give  to  that's  not  what  we're  talking  about,  exclusively, 

the  landowners  to  the  full  extent  of  the  loss.  We  are  talking  about  the  right  of  private  corpora- 

we're  going  to  allow  the  courts  to  be  more  flexible.  tions  to  take  your  property  for  so-called  "public 

Take,  for  instance,  a  little  man  and  wife  who  have  purposes."   That's  why  we  want  to  go  back  and  put 
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into  this  constitution  this  provision  that  has  a        the  citizens  of  the  State  of  Louisiana   would  pro- 
well  interpreted  and  understood  meaning  in  the  vide  you  with  a  vehicle  whereby,  if  it  became 
jurisprudence.   You  know  what  that  meaning  is?   It      utterly  necessary  for  someone,  or  some  Police  jury, 
means  that  if  a  private  corporation  goes  to  the         or  parish  jury,  police  jury  or  government  body  to 
legislature  and  through  the  lobbying  process  can        expropriate  a  certain  piece  of  land  because  of  the 
get  them  to  vote  that  such  and  such  a  purpose  is  a      immediate  danger  of  a  flood,  then  that  will  prov-^« 
public  purpose,  the  Supreme  Court  has  said  the  a  means  by  which  you  can  do  it    I  wou 
courts  will  not  look  behind  that.   That's  what  we       ask  this  convention  to  reject  the  amendment 
mean   and  that's  what  we're  talking  about.   Every       deal  with  this  question  of  flood  protection,  dea 
pipeline  is  a  public  purpose,  in  law,  whether  it        with  the  question  of  due  process      "-     "■" 
is  a  public  purpose  in  fact,  or  not.   I  had  a  case      of  just  compensation  in  Section  4,  as  presented  by 
where  a  major  oil  company  expropriated  my  client's      the  committee.   I  urge  adoption.   Mr.  Chai 
property  to  build  a  pipeline  from  one  of  their  there  are  no  more  speakers  behind  me ,  I  move  the 
refineries  to  one  of  their  distribution  systems  on      previous  question.   Well,  I  withdraw  it,  Mr 
the  Eastern  seaboard  that  had  absolutely  no  public 
purpose  connected  with  the  people  of  the  State  of 
Louisiana.   That's  what  we're  talking  about,  and 
what  they  don't  want,  is  this  little  last  three 
lines  in  Section  4,  which  says,  "The  issue  of 
whether  the  contemplated  purpose  be  public  and 
necessary  shall  be  a  judicial  question  and  deter- 
mined as  such  without  regard  to  any  legislative 
assertion."   Under  the  present  state  of  the  law  in 
this  state,  if  the  legislature,  in  its  wisdom, 
decides  that  roller  skating  rinks  are  a  public  93-11.      Amendment   withdrawn   and   re- 
purpose,    they  can  take  your  property  for  a  roller-           submitted   with   correction. ] 
skating  rink  and  you  can't  question  it  in  court. 

That's  what  we're  talking  about.   Make  no  mistake  Amendment 

about  it.   Let's  get  to  the  question  of  expropria-  „,,.-,■     ,  »u    u  c 

tion  of  property  and  the  right  of  eminent  domain        Mr.  Poynter    On  page  2,  delete  lines  3  through  5, 
when  we  get  to  the  section  dealing  with  that.   But      both  inclusive,  in  their  entirety  and  insert  in 
let's  don't  go  back  and  put  this  well  interpreted       lieu  thereof  the  following:   "Section  2',  and 
provision  of  the  1921  Constitution  in  this  section      the  first  sentence  only. 

dealing  with  due  process  of  law,  so  that  when  we  Then,  Amendment  No.  2.   Add  the  following  after 

get  to  Section  4,  we  will  hear,  "Well,  we've  al-        the  words  added  by  the  language  added  by  Amendment 
ready  covered  that.   Let's  just  delete  Section  4."      No.  1,  and  then  add  this  second  sentence. 

So  it  would  be  drawn  in  such  a  way  that  *•"" 
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Jackson    Ladies  and  gentlemen  of  U 


)nvention,  I'll  be  very  brief  because  I  think  that     ment. 

le  opponents  of  this  amendment,  particularly  Mr. 

/ant,  as  usual  before  I  get  up  here,  somebody  Further  Disci 

?ally  brings  out  the  point  and  crystal" 

jt  I'd  like  to  suggest  and  raise  my  con 


Gravel    Mr.  Chairman,  and  ladies  and  gentl 


rguments.   Once  it  has  been  mentioned  men  of  the  convention,  I  speak  in  opposition  to  the 

that  the  words  "substantial"  and  "procedural"  are  amendments  by  Mr.  Perez.   The  first  amendment  would 

very  ambiguous.   My  suggestion  is  that  if  it's  of  course,  seek  to  delete  the  language  that  has 

ambiguous,  we've  been  operating  under  those  terms,  been  prepared  by  the  committee  and  that  has  been 

either  in  the  constitution  or  in  the  statutes  for  recommended  by  the  committee,  and  would,  of  course, 

some  time,   I  want  to  talk  about  the  issue  of  flood  eliminate  from  that  language  the  requirement  that 

protection.   I  just  feel  that  Section  4,  as  been  substantive  and  procedural  due  process  be  accorded 

mentioned,  provides  those  persons,  provides  all  of  to  every  person  in  the  protection  of  his  rights, 

us,  cause  I  think  we  all  are  concerned  about  flood  Now,  ladies  and  gentlemen,  the  suggestion  that  Mr. 

protection.   Section  4  provides  us  with  the  oppor-  Perez  made  with  regard  to  the  flood  situation  in 

tunity  to  deal  with  it.   People  have  made  reference  Plaquemines  Parish  is  just  absolutely  not  appropri- 

back  to  the  flood  of  '27,  I  want  to  suggest  to  you  ate,  in  my  judgment,  as  an  argument  in  support  of 

that  I  personally  experienced  the  flood  or  the  his  contention.   This  process  that  has  been  held 

hurricane  known.  .  .as  the  result  of  Hurricane  many  times  has  been  complied  with  in  cases  where, 

Betsy.   On  the  matter  of  levee  protection,  as  such,  because  of  certain  exegeses  or  necessities,  the 

I  think,  I'm  not  a  farmer,  but  it's  my  appreciation,  courts  have  granted  immediately,  and  without 

spending  some  time  in  St.  James  Parish,  up  around  hearing,  mandatory  restraining  orders  or  mandatory 

there,  that  when  you  talk  about  the  levee  areas  injunctions.   I  don't  think  that  Mr.  Perez  would 

and  the  land  that's  around  the  river,  you  are  basi-  have  a  great  deal  of  difficulty  getting  some  judge 

cally  talking  about  the  most  fertile  part,  or  the  to  sign  a  temporary  restraining  order  or  a  tem- 

most  fertile  lands  that  are  available  to  farmers,  porary  mandatory  injunction  in  Plaquemines  Parish 

cattle  raisers,  persons  involving  agriculture.   In  in  the  case  of  an  emergency.   Matter  of  fact,  I 

the  past,  there  has  been  some  abuse  under  the  pre-  don't  think  he's  had  much  trouble  getting  them  to 

sent  constitution  whereby  these  lands  have  been  sign  them  in  cases  when  they  weren't  an  emergency, 

taken  without  one,  due  process,  and  secondly,  with-  Now,  I  submit  to  you  ... 
out  just  compensation.   It's  my  understanding  just 

recently,  on  the  recent  flood  threat  that  we  had,  Mr.  Casey    Just  a  minute,  Mr.  Gravel,  as  Chairman 

that  levee  districts  and  levee  boards  are  just  of  the  Convention,  I  would  suggest  that  the  remark 

like  the  highway  department.   They  can  project,  is  out  of  order.   I  would  suggest  that  any  remarks 

over  a  period  of  three  years,  the  need  for  levee  by  all  delegates  be  on  the  subject  matter  with  no 

protection.   So  that  the  question  of  expedition,  personal  references  whatsoever. 
I  think  it's  a  relevant  question,  but  at  the  same 

time,  you  can  project,  particularly  with  the  as-  Further  Discussion 

sistance  of  the  United  States  Corps  of  Engineers, 

what's  going  to  be  the  various  flood  levels  or  Mr.  Gravel    Well,  I  didn't  mean  that  as  a  personal 
flood  stages  that  are  anticipated,  or  pat,  or  any  reference.   I'm  talking  about  him  as  a  lawyer  or 
turn  in  terms  of  a  body  of  water.   Which  means  any  other  lawyer  that  presents  to  a  judge,  whether 
that  it  gives  you  ample  time,  it  gives  the  levee  it  be  Mr.  Perez,  or  me,  or  Mr.  Roy,  or  anybody 
board  ample  time  to  begin  the  negotiations  for  else,  a  meritorious  position  for  a  temporary  re- 
particular  properties.   I  would  also  say  that,  in  straining  order,  in  cases  where  emergencies  do  not 
effect,  that  the  constitution  provides  that  exist.   What  I'm  saying,  and  I  want  to  make  this 
government  must  provide  for  the  general  welfare  of  point  clear,  is  that  the  problem  that  Mr.  Perez 
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presents  and  poses  just  is  not  one  that  violates  were  crossed  and  had  their  land  taken  by  this  right- 

the  concept  of  due  process.   Now  every  lawyer,  I  of-way  were  paid  on  an  average  of  a  thousand 

think,  knows  that.   What  we  are  trying  to  do,  and  dollars  an  acre,  and  ladies  and  gentlemen,  let 

what  the  committee  is  trying  to  do  in  this  proposal,  me  tell  you,  there  was  not  and  has  not  been  one 

is  to  make  sure  that  the  rights  of  every  individual  acre  of  farmland  in  the  parish  of  Webster  since 

are  fully  protected  and  that  both  substantively  its  beginning  that  ever  sold  for  a  thousand 

and  procedurally  the  courts  will  have  to  act  before  dollars  an  acre,  and  it's  not  selling  for  a  thou- 

those  rights  are  deprived  from  that  individual.  This  sand  dollars  an  acre  today.   So,  don't  you  buy  the 

is  just  the  fullest  possible  expression  that  can  be  fact  that  our  courts  are  depriving  the  people  of 

ma  e.   Mr.  Chairman,  ladies  and  gentlemen  of  the  their  just  rights.   They  have  their  just  rights. 

convention,  we've  done  a  lot  in  the  legislative  I  am  not  going  into  a  lot  of  detail  about  this 

article  for  the  legislators  and  elected  officials.  amendment.   I  am  going  to  support  both  amendments 

In  the  executive  article  we've  done  a  lot  for  the  because  I  think  it's  good.   I  think  it  says  what 

executive  officials  and  for  the  governor.   In  the  should  be  said  and  nothing  more.   Vou'd  better 

judiciary  article  we've  taken  care  of  judges  and  stop  and  think  awhile.   This  is  serious  business, 

district  attorneys  and  coroners  and  sheriffs  and  this  Bill  of  Rights,  and  you'd  better  see  if  you 

assessors  and  others.   Now  it's  time,  as  someone  can  find  out  what  rights  are  as  they  are  used  in 

has  previously  noted,  to  take  care  of  the  people,  the  committee  proposals.   They  say  they  are  rights 

to  protect  the  rights  of  the  people  against  arbi-  guaranteed  by  the  constitution.   Are  they  rights 

trary,  capricious,  and  unreasonable  action  by  lo-  granted  by  the  legislature?   What  are  rights?   How 

cal  governing  authorities,  by  state  governing  far  does  the  mere  word  "rights"  go  when  you're 

authorities,  and  by  the  courts.   Now  is  the  time  talking  about  them  in  this  connotation?   Now  they 

for  us  to  start  that  process  in  a  Bill  of  Rights,  have  told  you  time  and  time  again  from  this  podium 

not  a  Bill  of  Rights  such  as  the  one  that  was  con-  that  everything  is  going  to  be  cured  in  Section  4. 

tained  in  the  1921  Constitution  that  didn't  even  Ladies  and  gentlemen,  if  we  adopt  Section  4  as 

provide  for  an  equal  protection  clause  for  the  written,  we  may  as  well  go  home.   Because,  in  my 

citizens  of  this  state,  but  a  Bill  of  Rights  that  humble  opinion,  I  think  it  is  the  most  abuse  that 

is  full  and  fair  and  equitable  and  just  for  all  of  I  have  ever  seen,  and  when  we  are  talking  about 

the  citizens  of  the  state  of  Louisiana.   I  submit  personal  rights,  you  get  up  here  and  it's  like 

to  you,  ladies  and  gentlemen,  that  there  is  going  talking  about  motherhood.   But  gentlemen.  Section 

to  be,  and  I'm  not  accusing  Mr.  Perez  personally  4  does  not  remedy  this.   The  things  that  have  been 

of  doing  it,  but  there  is  going  to  be  a  planned,  to)  i  you  about  Section  4  have  been  primarily  taken 

studious  effort  to  try  to,  chip  by  chip,  break  out  of  context,  and  you  can  not  take  a  section,  a 

away  this  block  of  rights  that  has  been  confected  portion  of  a  section,  and  say  this  remedies  the 

and  composed  by  a  committee  that  has  heard  hundreds  whole  thing.   You  have  to  take  the  section  in  the 

of  witnesses  that  have  worked  with  the  staff  for  context  in  which  it  is  written.   My  primary  purpose 

hours  and  days,  weeks  and  months,  and  there  is  go-  was  not  to  discuss  the  amendments  that  were  offered, 

ing  to  be  an  effort  to  try  to  undo  what  I  believe,  but  to  remind  you,  ladies  and  gentlemen,  that  this 

is  a  great  basic  article.   I  submit  to  you  that  proposal  was  submitted  by  human  beings  and  can  be 

at  the  outset,  on  these  principles  that  mean  so  improved  upon.   Thank  you. 
much  to  the  people  of  the  state  of  Louisiana,  to 

all  people,  that  we  don't  permit  this  process  of  Questions 

erosion  and  chipping  away  to  start  now,  because 
if  it  starts  now,  we  are  going  to  see  a  flood  of 
changes  that  will  take  away  from  the  people  those 
rights  that  this  article,  I  think,  guarantees 
them.   I  strongly  urge  that  you  oppose  the  amend- 
ment.  As  far  as  the  second  amendment.  Amendment  2 
now  that  that  matter  has  been  divided  is  concerned 
that  argument,  if  any,  can  and  should  be  made  unde 
Section  4.   It's  confusing  to  bring  it  up  now, 
and  I  suggest  to  you  that  it  should  and  must  be 

defeated.   It's  not  ...  It's  not  going  to  be  laid  "substantive"  and  "procedural"  in  the  committee 

aside  so  it  can't  be  considered  under  Section  4,  proposal  is  absolutely  useless  and  should  not  be 

but  it  certainly  does  not  belong  to  be  considered  in  there, 
here.   Let's  support  the  action  of  this  committee, 

and  I  urge  you  to  defeat  the  amendment.  Mr.  Roy   Mr.  Drew,  isn't  it  a  fact  that  I-IO  was 

a  federal  project? 
Further  Discussion 

Mr.  Drew    That  is  correct. 

Mr.  Ro    The  citizens  of  Webster  Parish  got  com- 
pensated adequately  because  once  again  the  federal 
government  had  to  do  it.   Isn't  that... 

Mr.  Drew  The  federal  government  had  nothing  to 
do  with  it.  The  entire  right-of-way  was  acquired 
through  the  state  courts  of  the  State  of  Louisiana. 

Mr.  Roy  Don't  you  know  that  the  federal  highway 
program  provides  that  they  will  even  pay  for  move- 
ment of  some  poor  store  owner  or  some  owner  whose 
house  they  expropriated,  Mr.  Drew? 

debate  on  this  section  that  every  amendment  offer 

has  some  sinister  motive.   It's  strange  that  these  Mr.  Drew    I'm  not  talking  about  moving  houses. 

sinister  motives  didn't  appear  on  the  other  three  I'm  tal king  about  open  farmland,  Mr.  Roy. 

sections,  but,  all  of  a  sudden,  if  you  do  not  agree 

with  this  committee  proposal,  there  is  some  sinis-  Mr.  Roy    Isn't  it  a  fact... 

ter  motive  In  your  amendment.   I  violently  take 

issue  with  that  statement.   Mr.  Roy  is  going  to 

tell  you  how,  and  apparently  he  must  have  made  a 

survey  of  the  State  of  Louisiana,  the  little  man 

was  deprived  of  the  value  of  his  property.   Let 

me  tell  some  of  you  something  that  didn't  go  into 

Mr.  Roy's  statistics.   In  the  parish  of  Webster, 

when  1-20  came  through  there,  the  landowners  that 
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you  attempt  to  insinuate,  or 

necessarily  in  opposition  tc 

has  composed,  put  be' 

Neither  am  I  in  supp 

because  it  deals  wit 

cause  I  am  an  advocate  of  change. 

prepared,  I  am  not 

sent  me  here  are  no 


Roy,  I 
le  legi 


3f  gover 
^r.  Roy 


the  people 


lange 


ed,  to  go  forward  with       Mr.  Willis    Mr.  Champagne,  we  are  merely  playi 
appeared  on  this  podium    on  words  here.   A  privileg-  ■'  ••  -■'"^'    ic„'t 


„>;,=  not  able  to  explain  to  you  just  what  they  that  correct?   It  doesn't  reach  maturity  to  the 

meant.   We  asked  them,  "What  do  you  mean  by  other  extent  that  it  becomes  a  right.   Isn  t  that  correct. 

rights  without  substantive  and  procedural?"   They 

said,  "Well,  we  don't  know,  but  possibly  some  rights  Mr.  Champagne    Correct. 

in  the  future."   While  I  am  for  change,  I  am  not  ,u  ■   .-    ^    c 

ready,  and  I  cannot  justify  change  which  is  un-  Mr.  Willis    Now   pray  tell  me   if  this  decade  of 

explainable  to  me  or  the  people  who  sent  me  here.  men  who  presented  this  proposal  say  it  is  perfect. 

For  that  reason,  I  support,  as  much  as  I  can,  the  how  is  it  come  they  can  t  tell  us  what  it  means 

amendment  that  is  before  us,  and  I  would  do  so  if  by  "other  ---'-h-^'"   Th.„  ..„nnt  H»f,n»  it  >-ith 

I  were  the  only  person  who  would  do  so. 


itidious  precision 


Questions  Mr.  Champagne    I  think  because  they  a 

too  futuristic  in  their  writings  at  th 


Roy   Mr.  Champagne,  I  don't  want  tc 


[Previous    Question    ordered.] 
Closing 


Do  you  agree  that  it  is  a 


all  that  because  I  see  it  may  be  gett 
hand,  but  do  you  realize  that  about  twenty 
years  ago  the  vote  was  called  a  privilege 
people  had  the  privilege  of  voting?   Do  you  remem-  ,  -,  j  .      ^    4.1 

ger^hen  people^poke  about  the  privilege  to  vote?      ^f^^-f^^.^i ,  ^^  '  ^h  1  rk\irt' ::  ^ha^ve^^o^^T" 
I  understand  that,  Mr.  Roy.  round  and  around  on  many  subject  matters  which 

have  no  real  bearing  on  the  amendment  before  us.   I 
in  this       heard,  for  instance,  Mr.  Guarisco  talking  about 

some  poor  farmer  who  was  denied  compensation  as  a 
result  of  a  levee,  probably  an  enlargement.   I 
t  it  is  a  right?   Yes,  it  is.        don't  think  he  probably  knows  the  difference  be- 
tween an  enlargement  and  a  levee  setback,  but 
t  you  agree  then  that  "other         those  are  subject  matters  which  we  will  get  into 
rights"  can  mean  those  things  which  today  may  be        when  we  get  into  the  levee  proposal.   But,  let  me 
privileges  may  later,  because  of  the  value  of  them,     assure  you,  as  a  person  who  has  been  involved  in 
be  determined  by  a  court  to  be  a  right  that  must  be     levee  problems  over  these  many  years,  we  do  compen- 
accorded  due  process  before  being  removed  from  the      sate  our  people  adequately  and  fairly  for  their 
individual  just  like  the  vote  was?  property  taken.   In  addition  to  that,  no  levee  is 

ever  moved  unless  the  United  States  Corp  of  Engi- 
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Champagne   Mr.  Roy, 

■  '  ?  1 

inst  those  rights,  you 
'  re  wrong ,  sir. 

Roy    I  didn't  insinu 


your  questions  you       neers  comes  to  the  local  levee  district  and  says 
the'ieast  that  I  would  be  it  must  be  moved.   Let's  don't  be  boondoggled  by 

iS  well  as  I  do  that     this  idea  that  some  local  governmental  officials 

have  some  ulterior  motives.   I  can  assure  you  that 
that  is  not  correct...!  would  also  call  your  at- 

it.   I  said,  "Twenty-    tention  that  one  of  the  opponents  of  this  particu- 

jeak  of  the  vote  as      lar  amendment  has  said  that  we  have  got  to  take 

care  of  the  people,  and  that  is  exactly  what  I  am 
trying  to  do  with  this  amendment,  is  tc 


Roy    Didn't  it  later  metamorphose,  or 


)f  feelings  change  into  a  righ 
:ourt  twenty-five  years  ago  have  had  to  say  that 
«e  can  deny  you  the  privilege  of  voting  without 
lue  process  of  law  because  it  is  not  a  right,  but 
low  it  would  have  to  say  we  would  have  to  grant 
i  t  to  you  ? 

ampagne   Mr.  Roy,  the  thing  that  bothers 


me  is  that  none  of  these  rights,  possible  rig 
things  about  which  we  knew  nothing  about,  were  e 
plained  to  us.  We  only  say  we're  taking  care  of 
something,  and  I  might  by  further  explanation  of 
your  question  state  that  I  know  of  nothing  in  the 
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ent  will  be  to  delete  the  words 
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rights 

"  and  the  words  "without  substan- 

five  and 
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ral  due  process  of  law".   I 

would  cal 

1  to  yo 

ur  attention,  and  I  hope  I  have 

ntion. 

This  is  the  report  of  the  commit 

tee,  and 

the  Bi 1 

1  of  Rights  committee  says  this: 

the  term 

'taking 

"  is  to  apply  to  both  expropriati 
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n  so  that  appropriation  would  no 
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ecial  status  in  Louisiana  law. 

I  ask  you 

who  is 

trying  to  pull  what  over  whose 

eyes?   I 

submit 

to  you,  ladies  and  gentlemen,  tha 

t  the  first  amendment,  which  I  have  of- 


tional  constitution  that  implies  that  either,  but     fered,  that  is,  the  first  sentence  which  says  that 
have  certainly  got  the  right  to  vote.  "no  person  shall  be  deprived  of  life,  liberty  or 

property  except  by  due  process  of  law."  If  that 
.  Roy  Because  it  became  a  right  after  having  amendment  passes,  I  will  withdraw  the  second  sen- 
on  a  n.-i.,ii<.no   itn't  that  triio'  tence  SO  that  we  can  take  it  up  in  Section  4  to 


^,,  „  „ ^_^,  ,^,.  ,  ......  tence  so  that 

meet  the  objections  posed  by  many  of  the  persons  who 
".  Champagne    I  would  imagine  that  it  became  a        claim  that  we  are  getting  into  the  territory  of 
ight  after  interpretation  in  which  they  found  no       Section  4.   I  therefore,  urge  you  to  adopt  Amend- 
ifficulty  in  interpreting  it  in  language  similar       ment  No.  1.   I  answered  many,  many  questions  when 
5  this.  I  was  up  here  before.   I  think  that  we  have  dis- 

cussed this  subject  matter  ad  nauseam,  and  I  will 
r.  Roy   And  perhaps  in  the  future  a  court  could       not  yield  to  the  question  for  that  reason, 
jcide  that  what  is  presently  a  privilege,  for 

TStance  a  job  privilege,  may  in  the  future  be  a  [Division  of   jjuestion  ordered.      Amendment 

ight  that  would  be  one  of  those  other  rights  we  wo.  1    reread.      Record    vote  ordered. 

re  talking  about.   Wouldn't  that  be  true?  Amendment    no.    1    adopted:      60-51.      Motion 
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reconsider    tabled.       Rules    Suspended    and  fy  this  point.   With  this  amendment,  it  became 

.Amendment  No.  2   withdrawn .]  unnecessary  to  have  Mr.  Arnette's  amendment,  and  I 

have  been  authorized  by  the  chairman  of  the  commit- 

Personal  Privilege  tee  to  advise  you  that  the  committee  has  no  objec- 
tion to  these  amendments,  so  I  think  it's  a  pretty 

Mr .  A .  Jackson    Mr.  Chairman,  ladies  and  gentle-  clear  thing  and  I  would  move  the  adoption,  Mr. 

men,  I  simpTy~rise  for  a  brief  moment  to  assure  Chairman, 
the  members  of  this  constitutional  convention  that 

while  we  have  had  exuberance  expressed  by  members  Questions 

of  the  Bill  of  Rights  and  Elections  Committee,  I 

hope  that  I  can  convey  to  you  that  there  has  never  Ms.  Zervigon    Mr.  Lanier,  in  Section  1,  the  final 

been  any  intention  on  the  part  of  any  member  of  this  sentence  would  then  read,  if  your  amendments  were 

committee  to  even  suggest  that  we  ought  not  to  de-  accepted,  if  I'm  correct,  "the  right  to  enumerate 

bate,  that  we  ought  not  to  accept  amendments,  that  in  this  article  are  inalienable  by  the  state  and 

we  ought  not  to  consider  the  valid  judgment  and  shall  be  preserved  inviolate  by  the  state"? 
wisdom  of  members  of  this  constitutional  convention. 

I  think  it  is  important,  as  chairman  of  this  com-  Mr.  Lanier    Yes,  ma'am, 
mittee,  that  I  say  this  because  I  have  heard  it 

expressed  about  two  times,  and  it  grieves  me  very  Ms.  Zervigon    What  is  the  phrase,  "the  right  to 
much  for  members  to  feel,  by  way  of  the  questions  enumerate  in  this  article  are  inalienable  by  the 
and  by  way  of  the  strong  feelings  that  have  been  state",  mean?   Does  that  mean  the  state  cannot 
discussed,  that  there  is  some  intention  or  some  alienate  the  rights  of  the  people? 
conspiracy  or  plot  to  prevent  members  of  this  con- 
vention from  giving  full  attention  to  the  very  Mr.  Lanier    The  state  is  incapable  of  alienating, 
important  decisions  that  are  being  made.   Secondly,  surrendering  or  transferring  these  rights.   I  had 
I  heard  someone  express  the  feeling  that  the  mem-  these  words  looked  up  in  the  dictionary  to  make 
bers  of  this  committee  felt  that  we  were  perfect.  sure  of  their  meaning,  and  if  we  didn't  make  it 
No  mortal  is  perfect.   No  human  being,  a  part  of  clear  that  it  was  intended  to  apply  to  the  state, 
this  convention,  can  pretend  or  can  ever  say  that  it  could  be  construed  to  mean  that  an  individual 
they  have  reached  a  degree  of  perfection  that  can-  could  not  waive  these  rights  intelligently  under 
not  be  improved  upon  by  the  collected  genius  and  certain  circumstances  which  would  cause  a  great 
wisdom  of  this  convention.   I  wanted  to  say  to  you  deal  of  problem  with  some  of  the  other  rights  that 
out  of  the  fullness  and  deepness  of  my  respect  for  we're  going  to  be  dealing  with  later  on. 
all  of  the  people  of  this  convention,  no  matter 
what  your  persuasions  are,  that  I  respect  your  Ms  .  Zervi  qon    Then,  when  you  continue  and  say, 

opinion,  that  the  members  of  this  committee  respect  .... 

your  opinion,  and  that  we  intend,  and  that  as  far 

as  I  can  do  anything  about  it,  we  will  give  full 

attention  and  honor  the  wisdom  and  judgment  of  all 

of  the  people  who  offer  suggestions  to  these  pro-  Mr.  Lanier    That  is  correct. 

posals  that  we  have  presented  by  way  of  sections 

and  by  way  of  this  Declaration  of  Rights  Article.  Ms.  Zervigon    Thank  you. 

[Previous  Question    ordered    on    the    Section.  Mr.  Jenkins    Walter,  the  thing  that  occurs  to  me. 

Section    passed:       109-1.       Motion    to    recon-  in  our  consideration  of  this  Bill  of  Rights  and 

sider  tabled.]  Other  Bill  of  Rights,  is  the  fact  that  we're  deal- 
ing in  this  Bill  of  Rights  with  state  action.   We're 

Recess  talking  about  preventing  the  state  from  abridging 

certain  rights.   We're  not  dealing  with  individuals 

[Quorum  Call:      102   delegates   present   and  abridging  one  anothers'  rights.   That's  dealt 

a   quorum.      Motion    to   revert    to   Section  with  in  our  criminal  law.   Isn't  it  really  unneces- 

1    adopted.]  sary  to  say  that  these  rights  are  inalienable  by 

the  state,  since  that's  what  this  whole  Bill  of 

Amendment  Rights  is  about,  what  the  state  may  or  may  not  do? 

Mr.  Poynter    What  we  have  before  you  are  the  two  Mr.  Lanier    Quite  frankly,  Mr.  Jenkins,  it's  my 

Lanier  amendments  and  what  Mr.  Lanier  has  done,  feeling  that  this  language  is  unclear  as  it  pre- 

rather  than  voting  separately  on  two  amendments,  he  sently  exists,  and  some  of  my  fellow  delegates 

has  requested  a  technical  amendment  to  be  added  to  feel  the  same  way  and  that's  why  I  was  constrained 

his  first  amendment  which  would  consolidate  the  to  put  this  language  in  to  make  it  absolutely  clear 

two  of  them.   So  you  have  one  set  of  amendments  about  which  we  speak. 

there  which  read.  Amendment  No.  1  [by    Mr.    Lanier], 

on  page  1,  line  32,  after  the  word  "inalienable"  Mr.  Singletary    Mr.  Lanier,  under  your  amendment, 

and  before  the  word  "and"  insert  the  following  "by  could  individuals  alienate  their  rights  while  the 

the  state".   He  has  made,  as  Amendment  No.  2    to  the  state  could  not? 

same  set  of  amendments,  the  other  Lanier  amendment 

which  adds  the  same  language.   Amendment  No.  1  on  Mr.  Lanier    Yes,  if  they  do  it  intelligently  and 

your  sheet  now  becomes  Amendment  No.  2,  on  page  2,  in  the  manner  prescribed  by  law.   I  think  the  wai- 

line  1,  after  the  word  "inviolate"  add  the  words  ver  of  trial  by  jury  is  a  classic  example  of  that. 

"by  the  state". 

Mr.  Pugh    How  did  you  define  inalienable? 


te  by 

the 

state 

to  make 

these 

reserved 

inviola 

te 

Mr.  Lanier    Inalienable,  in  Websters  Seventh  New 
irman,  fellow  delegates,  as  you     Collegiate  Dictionary,  means  incapable  of  being 
the  discussion  of  this  section,     alienated,  surrendered,  or  transferred. 


ed  to  mean  that  an  individual  could  not  intelli 
1y  waive  a  certain  right  under  circumstances  as 
prescribed  by  law.  For  example,  in  many  circurr 
stances  in  court,  a  defendant  may  wish  to  intel 
gently  waive  his  right  to  a  trial  by  jury,  and 
fer  to  be  tried  by  the  judge.  In  order  to  make 
absolutely  clear  that  what  we're  talking  about 
is  that  these  rights  cannot  be  violated  by  the 
state,  I've  added  in  these  two  amendments  to  cl 


[previous  £?uestion  ordered    on    entire    s 

ject    matter.       Amendment    adopted:       112 

Motion    to    reconsider    tabled.       Section 

passed:        119-0.       Motion    to  reconsider 

tabled. ] 

Reading  of  the  Section 

Mr. 

Poynter    "Section  3.   Right  to  Individ 

big 

ity.   Section  3.   No  person  shall  be  de 
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equal  protection  of  the  laws  nor  shall  any  law  dis-  believe  that  our  great  state  should  lead  our  own 
criminate  against  a  person  in  the  exercise  of  rights  citizens  to  a  body  politic  in  which  we  recognize 
on  accoutn  of  birth,  race,  age,  sex,  social  origin,  the  sacredness  of  the  i nd  i  vi dua 1  without  the  nece 
physical  condition,  or  political  or  religious  ideas.  sity  of  federal  intervention,  and  that  our  great 
Slavery  and  involuntary  servitude  are  prohibited,  courts  should  interpret  our  new  ideals  of  equal 
except  in  the  latter  case  as  a  punishment  for  protection.   Surely  there  will  be  questions  of 

..i_p..  interpretation  which  will  necessarily  follow  this 

section,  and  all  sections  and  articles  of  this  ne 
Explanation  constitution,  but  our  courts  will  interpret  our 

ititution.   We're  on  the  threshold,  fina 


Roy    May  it  please  thi 
■  jsand  year 


of  forging  an  instrument  which,  for 

■  ig  al i  ke  in  1 iberty 


Mr. 

Roy 

I  h 
Mr. 

ave  c 
Mun 

ne 

Mr. 

Roy 

Mr. 

Mun 

on 

that,  Mr.  Munson.   I 


with  respect 

to 

suffrage,  un 

ti  1 

Amendment  to 

th 

adopted.   St 

1  1 

ination  for 

jne 

great  state. 

1 

or  notion  of 

di 

tual  far-out 

to 

born,  nurtur 

ed, 

Not  as  a  san 

Ctl 

nest,  dedica 

ted 

"The  Politics",  the  world's  greatest  philosopher,       and  equality  of  this  democracy,  as  Aristotle  stated. 

Aristotle  said   "if  liberty  and  equality,  as  is         Let  us  not  fumble  this  great  opportunity  to  fulfill 

thouqht  by  some,  are  chiefly  to  be  found  in  de-         that  ideal.   Let  us  adopt  this  section  in  toto.   I 

mocracy,  it  will  be  best  attained  when  all  persons      have  lived  with  this  section  for  five  to  six  months. 

alike,  share  in  the  government  to  the  utmost".   No-     If  you  have  any  questions,  I  certainly  will  be 

tice, 'Aristotle  did  not  state,  "when  all  like  per-      happy  to  answer  them. 

sons",  but  "when  all  persons  alike  share".   For 

eighteen  hundred  years  man  anguished,  suffered.  Questions 

fought,  and  was  oppressed  by  sovereigns,  until  1789,  ,.  ,   u  •      ,.1 

a  qroup  of  daring,  intelligent,  and  mostly  God-         Mr.  Munson    Mr.  Roy,  I  assume  you  had  this  epistle 

fearing  men,  met  in  Philadelphia,  and  confected  a       placed  on  our  desk  from  the  Yale  University  Law 

document  which  said,  "that  all  men  were  born  equal      School. 

and  endowed  by  their  creator  with  inalienable 

rights",  among  which  was  the  pursuit  of  happiness. 

Yet,  as  idealistic  as  this  group  was,  still  to 

adopt  the  constitution  of  the  United  States  of 

America,  certain  men  were  referred  to   as  chattels,     Mr.  Munson    It  s  addr 

and  thus  arose  the  three-fifths  clause.   Others, 

women  and  children  were  never  considered  as  having      Mr.  Roy    Yes,  sir,  I 

basic  rights  except  those  specifically  granted. 

Seventy-odd  years  later,  this  great  nation  was  Mr.  Munson    Do  you  realize  that  I,  and  I 

locked  in  a  Civil  War  testing  the  validity  of  the       some  others,  could  really  care  less  what  t., 

doctrine  of  slavery,  acquiesced  in  the  constitution     University  Law  School  thinks  about  the  Equa 

of  the  United  States  of  America.   This  war  resulted     Amendment,  or  any  other  subject  matter,  for 
in  the  Fourteenth  Amendment  which  gave  equal  pro-       matter? 
tection  to  all  men.   Nevertheless,  still  certain 

segments  of  the  population  remained  unequal,  even 
■  isic  democratic  rights,  such  as 
le  early  1900's  when  the  Nineteenth 
Jnited  States  Constitution  was 
lere  remains  the  invidious  discrim- 
il  protection  of  the  laws  in  our 
iy,  I  ask  you  to  change  this  idea 
-imination.   Not  as  some  intellec- 
jgner,  but  as  a  young  Louisianian, 
;ared,  and  educated  by  our  schools, 
lious  know-it-all,  but  as  an  ho- 
an  who,  but  for  his  Cajun  accent, 
has  never  felt  the  pains  of  discrimination,  and 
who  abhors  arbitrary  standards  of  all  di scr imi na ti or 
Nor  am  I  too  proud  to  tell  you  that  only  last  night 
for  the  first  time  in  years,  1  fell  on  my  knees  to 
ask  guidance  of  a  divine  wisdom,  much  greater  than 
mine,  to  fully  explain  this  great  section. 

What  do  I  ask?   Only  that  you  treat,  and  really 
read  and  consider  what  we  have  written,  that  no 
person  will  be  denied  the  equal  protection  of  the 
laws  of  this  state,  or  subject  to  the  whim  or 
caprice  of  state  law  or  conduct,  because  of  birth, 
race,  age,  sex,  social  origin,  or  physical  condi- 
tion.  In  layman's  language,  this  section  simply 
means,  that  if  a  person  is  denied  the  equal  pro- 
tection of,  or  is  discriminated  against,  by  state 

law  or  conduct,  based  on  arbitrary  standards,  that      ^ 

law  will  be  stricken  down.   It  does  not  mean  that       the  provision  or  the  law  is  unreasonable  and 
no  law  may  be  enacted  which  treats  these  categories     trarily  discriminates.   Now,  let  me  go  one  step 
equally,  but  that  all  laws  must  be  reasonable  with      further.   J.  Edgar  Hoover,  of  course,  was  the  chief 
respect  to  any  discrimination  imposed  upon  any  per-     law  enforcement  officer  in  the  United  States  for 
son  of  this  great  state.   Legally,  it  merely  shifts     many,  many  years,  would  not  have  been  eligible  to 
to  the  state,  the  burden  of  proving  that  if  a  law       serve  as  a  police  chief,  but  in  my  opinion,  a 
or  policy  is  discriminatory  with  respect  to  any  of      thirty  age  may  be  discriminatory.   I  don't  know, 
these  categories,  the  state  must  prove  that  the         but  it  would  have  ...it  would  simply  shift.  Senator 
basis  for  the  discrimination  is  founded  on  reason.      Rayburn,  the  burden  of  proof  from  the  individual 
Are  we  asking  so  much  of  this  state?   Is  it  wrong       when  he  shows  that  he  is  discriminated  against  be- 
to  say  that  if  you,  the  state,  choose  to  discrimi-      cause  of  an  age  factor  that  has  nothing  to  do  with 
nate  against  me,  there  must  be  a  reasonable  basis       the  job.   It  would  simply  shift  the  burden   to  the 
upon  which  the  discrimination  lies?   We  think  not.      state  to  show  that  that  age  factor  was  a  legitimate 
You  may  inquire,  does  there  exist  a  need  for  speci-     consideration,  and  if  it  showed  it,  then  the  law, 
fi.cally  setting  forth  these  classes  as  we  have  done?    of  course,  would  be  constitutional. 
We  believe  there  is,  for  two  main  reasons.   First, 

the  federal  courts  have  failed  to  apply  the  Four-       Mr.  Rayburn   Would  that  mean,  Mr.  Roy.  and  1  don't 
teenth  Amendment  to  all  of  these  classes.   Thus,        see  any  of  those  "if's"  you  just  spoke  about  in 
millions  have  been,  are  now,  and  will  continue  to       this  language  I've  just  read  here,  would  that  mean 
be  denied  equal  protection  of  our  laws.   Second,  we     that  if  I'm  forty-five  years  old  and  I'd  like  to 
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saying  that  I  think  you 

re  right 

in  making  that 

statement,  but  I  put  th 

s  letter 

out  because  the 

opposition  to  this  amen 

dment  voiced  by  some  female 

groups  ,  was  that  the  Ya 

e  Journal 

specifically 

raised  all  kinds  of  hor 

rible  issu 

es  that  could 

arise,  and  that  was  the 

reason  I 

wrote  the  Yale  La^ 

School  and  for  no  other 

reason. 

I'm  not  trying  to 

influence  you  by  any  Ya 

e  thinkir 

g.   I'm  trying  to 

influence  you  by  my  thi 

nking,  as 

a  Louisianian. 

Mr.  Rayburn    Mr.  Roy, 

I  can  tho 
n  shall  b6 

oughly  understand 

where  it  says  "no  perso 

denied  the  equal 

protection  of  the  laws  , 

nor  shal 

any  law  discrimi 

nate  against  a  person  i 

n  the  exercise  of  rights  on 

account  of  birth,  race. 

age".   We  have  in  this  sta 

a  law  that  says  "you  ca 

nnot  be  a 

law  enforcement 

officer  if  you  are  over 

the  age  of  thirty-five". 

What  effect  would  this 

language  have  on  that?   We 

also  have  a  ,  more  of  le 

ss,  I  don 

t  really  know 

whether  it's  a  law  or  n 

ot,  where 

if  you 're  over 

fifty-five,  you  can't  w 

ork  for  the  highway  depart- 

ment,  where  you  're  out 

there  mow 

ng  the  grass  ,  whe 

your  age  might  be  detri 

mental  to 

you.   What  effect 

will  this  language  have 

on  those 

provisions  that 

we  now  operate  under  in 

this  sta 

te? 

Mr.  Roy    Senator  Raybu 

rn,  it'll 

have  none  unless 
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be  a  state  policeman,  I  would  go  hire  me  a  lawyer 
and  go  to  court  to  see  whether  or  not  I'm  capable 


Roy    No,  sir.  Senator  Rayburn,  it  doesn't  r 
ly  mean  that,  but  certainly  you  would  hav 


Mr. 

Burns 

Mr. 

Roy 

I'm 

not  gc 
Burns 

pri 
Mr. 

vate  en 

Mr. 

Burns 

This  deals  with  state  action,  Mr.  Burns 
ing  to  be  caught  in  the  other  trap. 


the  right  to  at  least  try.   You  know  everybody  has  private  employment,  ji. 

the  right  to  bring  a  lawsuit,  but  I  would  think 

that  an  age  limit  of  forty-five  to  become  a  state  Mr.  Roy    No,  sir.   State  action 

trooper  is  a  reasonable  exercise  of  the  legislati 

power  and  would  not  be  stricken  as  unconstitutional.  Mr.  Burns    Then  as  I  take  it,  the  question  that 

I'm  going  to  ask,  maybe  is  covered  by  your  answer 

Mr.  Rayburn    What  about  a  person  that,  say,  was  to  Senator  Rayburn's  question  with  reference  to 

over  sixty-five?   Would  they  be  acceptable  for  state  highway  cops  and  so  forth.   Would  this  section  hav 

employment  where  now  they  have  a  rule  that  if  you're  any  bearing  or  effect  on  our  present  child  labor 

over  sixty-five  you're  not  acceptable?  laws? 

Mr.  Roy    No,  sir,  I  don't  think  they  would  be.   By  Mr.  Roy    No,  sir,  Mr.  Burns.   You  know  full  well 


state  in  dealing  with  minors 
over  fifty,  if  the  state  passed  a  law  and  said  any-     in  the  police  power  of  the  state  is  paramount  even 
body  fifty  or  older  can't  work,  I  don't  think  that      to  that  of  parents,  and  it  does  not  affect  the 
would  be  constitutional.  minority  age.   It  deals  only  with  adult  age,  major- 

ity?  That's  where  it  deals. 
Mr.  Rayburn    What  about  where  we  just  passed  ear- 
lier, where  a  judge  has  got  to  have  mandatory  re-       Mr.  Roemer    Chris,  would  you  address  yourself  to 
tirement  at  seventy?   Could  he  come  back  in  and  get     the  problem  of  the  enumeration  of  these  rights,  so- 
a  lawyer  and  go  to  court  and  say  he  wanted  to  serve     called,  versus  the  cutting  off  at  line  nine  and 
until  he  was  eighty?  just  "the  exercise  of  rights."   Why  do  we  have  to 

enumerate  these  various  rights? 
Mr.  Roy    No,  sir,  for  two  reasons.   When  the  judge 

takes  the  position,  or  runs  for  the  position,  he       Mr.  Roy    We  feel  that  we  have  to  enumerate  these 
runs  with  the  tacit  contractual  agreement  that  he       various  rights  because  we  think  that  our  citizens 
will  abide  by  rules.   Secondly,  retirement  systems      are  entitled  to  have  our  court  protect  them  in 
are  basically  fundamentally  correct,  and  as  long        the  future.   It's  been  too  many  times  that  even  the 
as  the  age  factor  is  not  a  discriminatory  one,  that     Supreme  Court  of  the  United  States  has  dodged  the 
is  unreasonable,  he  certainly  would  be  bound  by  it.     issue  with  respect  to  equal  protection.   We  want  to 

make  sure  that  our  justices  can  clearly  understand 
that  when  you're  going  to  discriminate,  when  the 
state  will  discriminate  against  a  person  for  any 
one  of  these  categories,  then  the  state  must  show 
a  reasonable  basis  for  it.   We  consider  that  even 
for  the  physical  condition.   Why  should  there  be  a 
law  that  prevents  a  physically  handicapped  person 
who's  a  computer  genius  from  working  for  the  state 
of  Louisiana,  because  he's  crippled  and  can't  walk? 
That's  the  reason  why  we  consider  those  categories, 
we  don't  want  the  courts  to  be  confused  anymore. 

Mr.  Roemer    Alright,  but  then  would  you  go  further 
and  address  yourself  to  the  dangers,  having  once 
enumerated  certain  conditions,  of  not  enumerating 
others.   There's  no  mention  here  of  mental  capacity, 
you  could  go  on  and  on  with  various  dits  and  dots. 

Mr.  Roy    There's  no  pr 
we  say  "no  person  shall 

tion  of  the  laws,  nor  shall  any  law  discriminate 
against  a  person."   Now,  we  specifically  list  cate- 
you,  why  was  age  included  in  this?  gories  that  we  feel  very  strongly  about,  that  need 

to  be  given  some  addressing  to.   We  have  not  ex- 
Mr.  Roy   Age  was  included  for  one  primary  reason,      eluded  that  a  person,  other  than  one  of  these,  may 
Mr.  Burns,   We  are  concerned  with  individuals  in        be  denied  the  equal  protection  of  the  laws  in  the 
this  state.   If  you  will  bother,  not  you  personally,    first  sentence, 
but  if  you  all  will  bother  to  read  the  situation 

of  the  elderly  in  this  book  that  was  put  out  by        Mr.  Roemer    But  Chris,  don't  you  think  that  we  run 
the  state,  you  will  be  appalled  at  their  circum-        the  danger  of  setting  up  two  classes  of  enumerations' 
stances.   We  merely  say  this,  Mr.  Burns,  that  every     One  mentioned  in  the  constitution,  and  another 
citizen  is  entitled  to  be  discriminated  against,        brought  before  the  courts  and  the  court  would  say, 
on  a  reasonable  basis.   Age  is  not  a  reasonable         "well,  this  is  not  in  the  constitution",  then  all 
basis  unless  the  legislature  or  the  state  shows        of  a  sudden  this  is  a  second-class  kind  of  condi- 
that  it  is  a  fair  consideration.   Suppose,  fifteen      tion,  whether  it  be  mental  capacity  or  whatever 
years  from  now,  the  legislature  says  no  person  may      we're  talking  about.   Why  mention  them  at  all?   Why 
work  for  the  state  who  is  fifty  years  of  age  or        not  put  them  all  in  one  class?   That  is  "the  rights 
older.   I  think  that  we  should  have  some  protection     of  man",  and  treat  them  as  one. 
so  that  the  courts  may  look  into  it  and  decide 

whether  that  is  reasonable  or  not.  Mr.  Roy    Well,  first  of  all,  we  considered  all 

that.  Buddy.   I  just  told  you  why.   Because  the 
i  question,  a  hypothetical       courts,  historically,  have  said  that  we  don't  under- 
r  I  understand  how  it  would      stand  what  the  Fourteenth  Amendment  tried  to  tell 
?s.   Let's  leave  the  state       us  and  we're  trying  to  make  it  specific  with  respect 
ig  old  overgrown  country  boy,    to  these  particular  categories.   That  doesn't  limit 
fourteen  years  old,  would       it  to  those.   It  just  says,  "for  these  in  particu- 
to  a  person  and  apply  for  employment,  and  he        lar",  if  you  discriminate,  you've  got  to  show  a 
J...  reasonable  basis  for  the  discrimination. 

Roy    Go  to  a  person  or  the  state?  [Ruies  Suspended    to    allow    additional     time 
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Hr.  Roemer  In  pursuing,  Chris,  these  enumeratec 
distinctions  that  you  have  here,  would  you  explai 
to  us  why  you  have  "birth"  and  then  "social  origi 


not  su 
Roy 


be  hpapy  to,  Buddy.   Let  me  answer 
you  further,  because  I  just  thought  of  the  other 
reason  why  we  enumerated.   You  see,  ladies  and 
gentlemen  of  the  convention,  if  you're  going  to  just 
not  state  the  category,  then  a  person  who  claims 
discrimination  on  a  basis  of  any  one  of  these 
things  later  on,  has  the  burden  of  showing  that  he 
is  in  a  class  that  is  being  discriminated  against 
without  that  class  having  been  specifically  named. 
Once  we  name  the  class,  the  burden  is  not  on  that 
individual  to  prove  that  he  is  of  a  class  against 
whom  discrimination  is  being  applied,  but  he  simply 
goes  into  court,  says  I  am  discriminated  against,  I 
do  fit  into  this  category,  and  it  shifts  the  burden 
of  proof  to  the  state  to  show  the  reasonable  basis 
for  the  discrimination.   Now,  let  me  answer  your 
question . 

Mr.  Roemer   Wait  a  minute.   You  just  raised  another 
one,  Chris.   You  will  admit  then,  that  those  people 
who  are  not  in  classes  enumerated  here,  will  still 
have  that  same  burden.   You  haven't  protected  them 
at  all,  have  you? 


Mr.  Roy    That,  to  the  extent  that  you're  talking 
about,  that  we  haven't  enumerated,  that's  correct. 
They  have  the  burden  of  proving  two  things.   The 
discrimination  against  them  in  whatever  class  they 
happen  to  be,  and  the  fact  that  there  is  no  reason- 
able basis  for  it,  but  we've  outlined  such  broad 
categories  here,  that  it  appears  to  me  that  there 
would  be  few  people  who  have  not  been  contemplated 
who  would  have  the  double  burden  that  you  seek  to 
impose  on  everybody,  Mr.  Roemer.   Now,  let  me 
answer  your  question  about  birth.   We  mention  birth 
because,  in  the  past  the  state  has  discriminated 
against  legitimate  and  illegitimate  children  with 
respect  to  aid  to  dependent  children.   We  felt 
that  we  wanted  that  clearly  understood,  that  in 
certain  categories,  whether  you're  legitimate  or 
illegitimate,  should  not  allow  state  discriminator) 
practices  against  you . 


Roemer   What  about  social  origin? 
Roy    Social  origin  speaks  for  itself. 


Mr.  Abraham    Chris,  what  would  be  the  effect  of 
this  age  limit  on  the  juvenile  laws?   Aren't  we 
discriminating  against  a  nineteen  year  old  by  giv 
ing  the  fourteen  year  old  preferential  treatment: 


<■ .    Roy    No.   We  always  give  minors  preferential 
reatment,  Mr.  Abraham.   In  fact,  the  juvenile 
jurts  is  a  concept  that  preferentially  treats 


Mr.  Abraham    But,  won't  this  point  knock  that  out; 

Mr.  Roy    No,  it  won't,  because  the  state  always 
maintains  the  right  under  the  police  power  to  deal 
with  minors  for  their  best  interest. 

Mr.  Schmitt    There's  one  thing  I  don't  understand 
with  reference  to  this  restriction  on  age.   What 
happens  in  a  situation,  as  an  example,  on  Revenue, 
Finance  and  Taxation,  we  are  attempting  to  create 
benefits  for  people  who  are  sixty-five  years  of 
age  or  older,  greater  than  those  who  are  under  this 
age.   Now,  it  seems  to  me,  by  the  passage  of  this 
section,  you  will  not  allow  us  to  do  that.   You 
will  prevent  us  from  granting  people  any  type  of 
preferential  treatment  due  to  their  age,  and  it 
just  seems  to  me  to  be  adverse  to  the  interest  of 
this  special  group  of  people. 

Mr.  Roy    It  is  absolutely  not.   As  long  as  you 
treat  the  category,  and  there's  a  reasonable  basis 
for  it,  you  may  do  so . 
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Mr.  De  Blieux    Mr.  Chairman  and  ladies  and  gentle- 
men, I  rise  in  support  of  the  section  as  it  is 
now  except  for  one  small  objection.   I  have  an 
amendment  prepared  for  that  and  that  is  I  would 
just  like  to  eliminate  the  word  "age"  out  of  this 
section . 

I  want  to  compliment  the  committee  that  drafted 
this  particular  section  of  our  constitution.   I 
think  it's  a  step  in  the  right  direction  and  some- 
thing that  we  have  needed  for  many,  many  years.   I 
think  we  are  past  the  age  of  discriminatory  prac- 
tices based  upon  race,  creed,  sex  or  color,  pre- 
vious condition  of  servitude  or  whatsoever.   I 
think  it  is  about  time  that  we  get  into  the  twen- 
tieth century,  for  the  rest  of  the  country  and  the 
rest  of  the  states  of  our  union. 

And  I  ask  you  when  my  amendment  comes  up  to  only 
delete  the  word  "age"  out  of  there.   And  my  par- 
ticular reason  for  that  is  because  we  do  have  a  lot 
of  laws  based  upon  age  and  it's  a  reasonable  basis 
and  classification.   Now,  for  instance,  I  know  that 
we  are  coming  up  in  the  Revenue  and  Taxation  with 
a  provision  to  give  an  extra  homestead  exemption 
to  those  in  excess  of  sixty-five  years  of  age.   If 
we  leave  this  particular  provision  in  the  constitu- 
tion, I  think  it  can  be  attacked  by  those  under 
sixty-five  on  the  basis  that  they  have  been  dis- 
cr imi  na ted  against. 

And  for  that  particular  reason  I  ask  you  to 
adopt  this  section  with  my  amendment  deleting  the 
word  "age",  because  we  do  have  ages  in  our  statutes 

in  a  lot  of  respects.   I  am  for  the section 

as  it  is  written  except  for  that  particular  pro- 


Quest  i  ons 

Mr.  Avant  Senator  De  Blieux,  as  I  understand  y( 
stated  that  you  are  for  the  section  as  it  is  wril 
ten  1f  we  just  take  one  word 


Mr.  De  Blieux    That's  right, 
can  agree  with  wholeheartedly 


nd  tha 
The  rest 


Avant  And  you  stated,  also,  that  your  reason 
that  was  because  we  had  many  laws  on  the  books 
re  classifications,  based  upon  age,  were  in  the 


De 


thought  were  reasonabl 


Mr.  Avant    That  you  thought  were  reasonable. 

Do  you  not  also  agree,  though,  that  there  could 
be  other  laws  where. ...there  were  classifications, 
based  on  these  various  criteria  contained  in  this 
section  that  would  be  reasonable.   And  to  give  you 
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an  outstanding  example,  a  law  which  provided  that       a  more  favorable  position  in  which  they  work.   Of 

t  bus  driver  had  to  be  able  to  see  and  could  not       grave  concern  are  the  laws  affecting  family  law 

be  blind  would  be  a  reasonable  law,  wouldn't  it?        such  as  the  rights  and  obligations  between  spouses. 

First,  there  is  a  duty  to  the  husband  to  support 
Mr.  De  Bl ieux    Mr.  Avant,  I  don't  see  any  other       his  family  which  includes  his  wife. ...we  could 
classifications  that  could  create  as  much  unreason-     possibly  be  eliminating  the  criminal  neglect  statute. 
ableness  as  the  one  that  I  have  named.   I  feel  In  addition,  women  are   given  alimony,  alimony  pen- 

like.... dente  lite  between  the  time  of  separation  and  the 

time  of  divorce,  and  this  alimony  is  set  at  the 
one  in  here  on  physical  condi-      standard  on  which  she  is  accustomed  to  being  sup- 
ported by  her  husband. 

If  we  adopt  this  position,  we  could  lower  the 

-'s  right.   Their  physical  con-      standard  by  which  she  currently  receives  alimony. 

dition  is  in  this.  But  I  think  that  in  that  par-  Alimony  after  divorce  would  probably  be  eliminated 
ticular  case  where  the  individual  has  to  be  able  totally  because  we  would  be  putting  a  total  mutual 
to  prove  that  he  was  able  to  do  the  job....  support  provision  in  our  constitution.   Right  now, 

under  law,  the  mother  of  those  children  is  entitled 
Mr.  Avant   All  right,  now.   Don't  you  think  that  a     custody  of  those  children  unless  she  is  proven  un- 
lot  of  this  discussion  that  we  are  fixing  to  get        fit,  which  is  a  very  hard  burden  to  carry.   Ladies, 
into,  and  a  lot  of  the  heat  that  we  may  generate       we  will  be  taking  this  from  our  mothers.   We  will 
here,  could  be  eliminated  if  we  simply  added  three      be  giving  the  fathers  an  equal  opportunity  to  re- 
words to  line  8  of  this  section  so  that  it  will         ceive  the  custody  of  those  children, 
read,  in  part,  "nor  shall  any  law  unreasonably,  ar-        Finally,  the  financial  responsibilities  of  two 
bitrarily,  or  capriciously  discriminate  against  a       spouses,  two  parties  that  have  been  joined  in 
person  in  the  exercise  of  his  rights  on  account  of      marriage.   Right  now,  most  of  those  financial  re- 
these  various  criteria"?  spons ibi 1 i t i es  fall  on  the  husband.   We  will  be 

eliminating  the  privileges  that  have  been  given 
Mr.  De  Blieux    That  might  be  true  except  that  I        women.   Right  now  a  woman's  income  from  her  separ- 
think  it  would  open  the  gate  to  a  lot  of  discrimi-      ate  property  is  her  separate  estate,  but  yet  a 
nation,  which  we  are  not  seeking,  based  upon  those      man's  income  from  his  separate  property .... i s 
three  words.  community  property. 

I  would  like  to  close  with  this.   The  reason 
Mr.  Avant    Even  though  the  law,  the  constitution,      that  I  oppose  this  amendment  is,  I  think  federal 
specifically  said  you  couldn't  do  it  unreasonably,      law  has  taken  care  to  see  to  it  that  there  will  be 
arbitrarily  or  capriciously,  you  could  still  do  it,     no  discrimination  on  job  opportunity  because  of 
in  your  opinion.  sex. ...Those  inequities  that  we  have  in  Louisiana 

law  can  be  remedied  by  legislature. 
Mr.  De  81 ieux    I  think  that  much  discrimination  Ladies,  you  have  the  rights.   Don't  give  away 

we....  was  not  reasonable.  the  privileges  to  those  ladies  that  are  less  for- 

tunate or  less  educated.   Thank  you. 
Further  Discussion 

Further  Discussion 


Mr.  Chairman,  ladies  and  gentlemen  of  this  con-  Mr.  Rayburn    Mr.  Acting  Chairman,  fellow  delegates, 

vention,  I  rise  in  opposition  to  the  committee  pro-  I  want  to  apologize  for  causing  a  little  confusion 

posal.   This  decision  was  a  hard  one  to  make  and  a  few  moments  ago.   I  had  attempted  on  three  dif- 

it  was  one  that  was  long  thought  out.   It  has  been  ferent  occasions  to  get  recognized  for  the  floor, 

said  that  a  woman  preaching  is  like  a  dog  walking  I  thought  I  made  it  real  plain.   Maybe  I  didn't.   I 

on  its  hind  1 egs . .  .  . can ' t  do  it  well,  but  you're  have  no  quarrel   with  the  presiding  officer.   He 

surprised  to  see  it  done  at  all.  has  a  tremendous  job  to  do,  particularly  with  me  and 

Seriously  speaking,  I  would  like  to  preface  my  you,  and  certainly  I  have  no  quarrel  with  him. 
comments  with  this,  that  I  have  the  utmost  respect        There  was  a  few  things  that  I  did  want  an  answer 

for  the  ladies  of  this  convention  and  each  and  every  about  and  I  was  unable  to  get  it,  that's  provided 

lady  present  in  this  audience.   I  do  not  wish  to  in  this  particular  section.   About  half  the  things 

discredit  them  or  their  cause  in  any  manner.   How-  that  we've  done  since  we've  been  here  had  provisos 

ever,  I  do  feel  that  I  am  proud  to  be  a  woman  and  to  the  extent  if  you  were  a  judge,  it  was  mandatory 

that  I  represent  all  women,  all  women  who  have  retirement  at  seven ty-five ....  seventy ,  I'm  sorry, 

taken  initiative  and  that  includes  each  and  every  If  you'd  pass  this.  Judge  Tate,  you'd  take  an  oath 

lady  present  in  this  convention  hall  today.   You  to  uphold  the  constitution  of  our  great  state  and 

have  taken  initiative  and  you  have  taken  a  position  you'd  never  have  to  retire  as  long  as  you  are 

and  for  that  you  have  my  utmost  respect.   And  I  breathing,  because  they  can't  discriminate  against 

hope  that  whether  you  agree  with  my  position  or  you. 

not,  you  will  at  least  give  me  similar  respect  be-        We  also  passed  a  bill  that  said  to  be  a  D.A. 

cause  I,  too,  have  taken  a  position.  you  had  to  be  a  lawyer,  had  to  practice  law  so  long. 

I  would  like  to  point  out  that  I  was  elected  to  If  you  pass  this  amendment  in  its. ...this  section 

this  convention  to  represent  individuals.   I  was  in  its  present  language,  that  would  not  hold.   We 

elected  by  individuals,  not  just  women,  even  though  have  in  this  state  a  law  that  says  to  be  a  police 

women  composed  a  part  of  the  group  that  elected  me  officer,  you  can't  be  over  thirty-five.   Well,  that 

to  the  convention.   I,  personally,  am  an  individ-  would  be  out. 

ualist,  not  a  women's  libist,  even  though  I  certain-  We  have  a  proposal  that  was  submitted  by  my 
ly  agree  with  the  goals  of  women  libists.  I  voted  committee  that  said  those  that  are  over  sixty-five 
early  in  this  convention  to  mandatorily  force  wo-  are  going  to  get  a  few  special  benefits.  The  vet- 
men  to  serve  on  jury  duty.  I  did  this  after  much  erans  of  this  state  are  going  to  get  special  con- 
consideration  because,  as  you  know,  today,  as  the  sideration.  In  my  opinion,  this  language  null  and 
law  prior  to  this  stood,  they  could  serve  upon  voids  all  of  that,  because  you  would  be  discriminat- 
putting  in  written  request.  ing  against  you  and  I,  if  we  didn't  qualify  in  ac- 

But  I  felt  that  it  was  a  citizen's  duty  and  that  cordance  with  those  provisions, 
the  defendant  had  a  right  to  a  cross-section  of  I  had  hoped  to  offer  an  amendment  which  would 

members  that  served  on  the  jury  that  tried  him.  simply  say  "except  as  otherwise  provided  in  this 

Therefore,  I  voted  against  the  privilege  that  had  constitution"  in  the  event  this  particular  section 

previously  been  granted  to  them.  would  pass.   I  can  see,  here  and  now,  a  field  day 

I  rise  in  opposition  to  this  particular  amendment  for  the  lawyers  of  this  state  if  you  had  passed 

and  I  humbly  beseech  you  to  listen  to  the  reasons  Section  3  with  the  language  and  its  contents  as 

why.   First  of  all,  let's  consider  carefully  the  they  are  before  us  this  moment.   It's  a  bird's 

possible  effects  of  this  provision.   We  have  cer-  nest  on  the  ground  for  'em.   Just  look  at  it,  there' 

tain  labor  laws  which  discriminate,  if  you  may,  by  not  one  thing  that  nobody  could  do  that  somebody 

providing  a  privilege  for  women.   It  puts  them  in  else  couldn't  say  "they  are  discriminating  against 
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me".   They've  got  physical  handicapped  in  here.  whether  she  is  a  minor  or  of  full  age".   See  how 

I'm  one  of  the  best  friends  they've  ever  had.   We've  much  authority  goes  to  now.   We  are  not  asking  you 

got  some  judges  in  our  great  state  that's  seen  fit  to  give  us  anything  that  we  don't  deserve.   I  had 

to  say  if  a  painter  lost  his  finger  that  he  held  a  little  pamphlet  put  on  your  desks,  I  hope  you'll 

the  brush  with,  he's  unable  to  paint.   Couldn't  read,  "An  End  to  Discriminations."   I  think  you 

paint  no  more.   Well,  I  don't  believe  you  could  ought  to  read  it.   These  are  some  of  the  things  that 

discriminate  against  him.   He  could  hold  it  in  his  we  are  thinking  about  trying  to  bring  out,  so  you 

can  think  about  it. 

As  my  closing,  and  I  feel  by  consent,  I'm  going 
to  tell  you  a  little  story  and  it  goes  like  this. 
It's  a  barnyard  story  many  people  on  a  farm  are 
really  familiar  with.   All  the  cattle  and  the  chick- 
ens and  the  ducks  got  together  and  they  were  play- 
ing.  So  the  sheep  and  the  cows  and  things,  they 
had  a  fight.   So  the  dog  says  "why  don't  you  go  and 
take  it  before  the  city  council?"   So  surely  the 
poor  cow  goes  up  to  the  city  council  just  as  fast 

do  that.  as  she  could  go.   When  she  got  to  the  door  and 

If  you  are  going  to  adopt  this  section,  I  think  opened  it,  she  didn't  see  anything  but  ducks.   When 

you  should  say,  "as  provided  in  this  constitution",  she  got  back  to  the  barnyard,  they  asked  her,  they 

and  not  put  one  provision  in  there  where  you've  said,  "I  know  you  got  justice."   She  said,  "No,  I 

got  to  have  mandatory  retirement  at  a  certain  age,  didn't."   She  said,  "When  I  looked  in  that  council, 

you've  got  to  practice  law  so  long  before  you  can  I  knew  I  didn't  have  a  chance." 

do  this,  or  you've  got  to  do  this  or  the  other  be-         I'm  saying  this,  I  want  you  to  give  us  a  chance, 

fore  you  qualify.   I  can  see  with  this  particular  I  don't  want  it  to  be  this  way.   I'm  not  one  that 

language  where  I  could  be  tied  up  in  court  some  is  speaking  for  myself,  I  represent  men  and  women. 

six  months  if  somebody  didn't  want  to  hire  me  be-  All  I  want  is  justice.   And  if  I  was  going  on  what 

cause  I  am  a  pipefitter  or  if  1  wanted  to  go  to  the  my  husband  wanted,  he  wants  what's  right.   But  what 

medical  association  and  say  "I  got  an  honorary  de-  he  wanted,  if  he  didn't  want  justice,  I  wouldn't 

gree  and  I  want  to  practice  medicine."   We'd  just  be  here  for  it.   So  let's  give  justice.   Thank  you. 
go  'round  and  'round  and  you  good  attorneys  would 
have  a  good  field  day,  and  I'd  probably  need  a  job 
when  you  got  through  with  me.   I  just  think  that 
this  language  contained  in  Section  3  is  a  little 
too  broad.   I  think  it  needs  a  little  more  defininc 
and  I  hope  that  some  of  the  amendments  that  will 
be  forthcoming,  I'm  sure,  will  define  it. 

Further  Discussion 

Mrs.  Warren    Mr.  Chairman,  ladies  and  gentlemen, 

delegates,  the  first  thing  I  would  like  to  take 

issue  with,  and  it's  really  not  personal.   Miss 

Perkins  mentioned  something  about  the  lady  being  a 

preacher ....  she  couldn't  do  a  good  job  so  you'd 

have  to  leave  it  to  the  man.   I'm  going  to  mention 

one  statement  and  I'm  going  to  ask  her  to  ask  any 

minister  in  here  about  it,  because  I'm  not  going  tc 

try  to  tell  her.   I  want  her  to  ask,  and  all  of 

you  to  ask  Reverend  Stovall,  or  anybody,  who  Deborah  persons,  under  the  federal  jurisprudence,  the 

was.  state  has  the  burden  of  showing  first  of  all  that 

She  mentioned  another  thing  about  support  status.  the  classification  that  it  uses  bears  a  legitimate 

It's  all  right  to  have  support  status  if  the  law  is  or  reasonable  relationship  to  the  purpose  of  the 

going  to  carry  this  status  out.   If  we  really  had  law  and  that  that  purpose  is  a  legitimate  public 

that,  we  wouldn't  have  as  many  children  on  welfare  purpose,  and  secondly,  it  must  show  that  the 

rolls  because  their  living  fathers  would  provide  system  of  classification  does  not  violate  constitu- 

the  things  that  they  need  according  to  their  means.  tionally  protected  rights.   So  I  submit  to  you 

But  this  is  just  hopes.   This  is  not  true.  that  Mr.  Roy  dealt  with  the  problem  in  the  discus- 

I  have  here  a  staff  memo  number August  24,  sion  and  introduced  the  idea  that  the  committee  in- 

No.  53  and  in  it  mentions  "maternal  authority  upon  tended  that  the  state  should  bear  the  burden  if  it 

disappearance  of  father".   And  I  want  you  to  listen  discriminates.   I  may  be  wrong,  but  it  is  my  opinic 

at  it.   Here  it  says  "an  acquired  mother  who  con-  that  the  state  bears  that  burden  at  the  present 

tracts  a  second  marriage,  to  have  consent  of  family  time  under  the  federal  constitution.   This  does 

meeting  to  preserve  superintendence  of  her  chil-  not  mean  that  we  do  not  need  an  equal  protection 

dren".   Even  though  a  father  has  left  his  child  clause  in  our  state  constitution.   We  do.   And  I 

and  a  mother  is  going  to  find  somebody  else  that  certainly  hope  that  we  adopt  one  whatever  form  it 

is  going  to  take  this  responsibility,  she  has  to  is  in.   We  need  one  for  more  mundane  reasons  that 

have  a  meeting.  have  been  discussed  at  the  platform  thus  far.   Let 

Get  back  to  the  next  step.   A  wife  cannot  appear  me  give  you  a  practical  example  with  which  I  am 

in  court  without  authority  of  her  husband,  al-  familiar  through  discussion  with  a  brother  lawyer, 
though  she  may  be  a  public  merchant  or  possess  her        There  was  a  law  passed  in  the  legislature  which 

property  separate  from  her  husband.   I  want  to  differentiated  between  the  rights  of  used  car 

speed  on  over  a  little  bit  further  and  turn  over  to  dealers  and  new  car  dealers  with  regard  to  the 

where  it  says  "a  man  or  woman  over  twenty-one  years  application  of  consumer  credit  law  that  was  passed 

of  age  has  authority  to  borrow  money,  contract  in  Louisiana  recently.   Now,  this  lawyer  went  to 

debts  for  her  separate  benefits,  and  to  grant  mort-  court  representing  the  used  car  dealers  to  say, 

gages  on  her  separate  property,  when  duly  authorized  "Well,  for  goodness  sakes,  there  is  no  justificatio 

by  her  husband".   That's  her  properties  they  are  for  treating  us  differently.   We  both  sell  cars, 

talking  about.  We  are  similarly  situated.   And  the  court  said, 

"A  child  remains  under  authority  of  his  father  "Well,  that's  too  bad,  but  we  don't  have  an  equal 
and  mother  until  the  majority  of  emancipation.   In  protection  of  the  laws  clause  in  our  state  consti- 
cases  of  differences  between  the  parents,  the  tution."   I  think  we  need  an  equal  protection  of 
authority  of  the  father  prevails".   Does  that  tell  the  laws  clause,  not  only  for  the  noble  aims  that 
you  that  a  mother  has  all  that  right  over  a  child  have  been  discussed  up  here  so  far  today,  but  for 
that  she  has  given   pain  and  delivered?  many  more  mundane,  everyday  reasons  that  we  en- 
Take  a  listen  at  this.   "The  husband  who  is  a  counter  in  the  law. 
minor  can  authorize  his  wife  to  appear  in  court  The  question  that  seems  to  be  at  issue,  really, 
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in  the  discussion  is  what  approach  will  we  take  to 
adopting  an  equal  protection  clause.   I  think  it 
really  boils  down  to  a  philosophical  difference, 
whether  we  take  an  approach  of  enumerating  these 
rights,  or  a  more  conservative  approach  of  allowing 
an  organic  development  of  the  term,  "equal  protec- 
tion of  the  law."   Now  we  all  know  that  in  the  fed- 
eral constitution,  when  they  wrote  the  fourteenth 
amendment  and  said  that  "the  state  shall  not  deny 
equal  protection  of  the  laws",  they  did  not  have  in 
mind  such  things  as  reapportionment  or  even,  in- 
deed, desegregation  of  schools,  and  so  on.   But  the 
federal  courts  have  embraced  all  of  these. ...as  I 
started  to  say,  the  federal  courts  have  taken  the 
term,  "equal  protection  of  the  laws,"  and  developed 
it  organically  on  a  case  by  case  basis.   My  own 
personal,  philosophical  approach  and  predilection 
would  be  that  that  is  the  best  way  to  proceed.   But 
as  in  many  other  matters,  I  am  not  sure  that  I  am 
right. 

I  would  point  out  that  Mr.  Roemer  raised  a  very 
interesting  point  and  one  worthy  of  some  thought, 
that  by  listing  certain  enumerated  rights,  you  may 
be  risking  the  interpretation  later  that  you  are 
leaving  others  out.   And  I  certainly  don't  think 
that's  what's  intended.   The  statement  made  in  the 
debate  thus  far  that  there  is  no  basis  for  dis- 
tinguishing on  birth  bothers  me  somewhat,  because 
I  believe  Justice  Tate  was  the  author  of  an  opinion 
that  was  upheld  by  the  U.  S.  Supreme  Court  saying 
that  in  our  estate  and  succession  laws,  there  was 
a  legitimate  basis  for  our  distinguishing  between 
legitimate  and  illegitimate  chi 1 dren . . . . the  ra- 
tionale being  the  preservation  of  stability  in 
society  which,  after  all,  does  have  a  value. 

Also,  I  would  point  out,  finally,  that  when  we 
say  we  shall  not  discriminate  on  political  ideas, 
we  may  leave  it  open  that  we  are  telling  school 
boards,  for  instance,  that  they've  got  to  hire  a 
man  who  is  an  avowed  anarchist,  which  I  don't  think 
they  would  have  to  do  under  the  present  law 

Further  Discussion 

Mr.  Landrum    Mr.  Acting  Chairman,  fellow  delegates, 
my  personal  views  on  this  particular  article,  and 
particularly  the  area  dealing  with  sex,  I  believe 
that  our  economy  is  wrecked,  because  of  female  em- 
ployment.  Now  that's  my  personal  views,  but  being 
practical  in  the  society  in  which  we  live,  there 
are  many  of  our  females  who  are  working  and  they 
need  some  protection.   I  noticed  the  applause  be- 
hind one  of  the  speakers.   I  really  wonder,  some- 
times, why  is  it  so  bad  for  the  word  "sex"  to  be 
mentioned  in  the  constitution,  as  giving  a  woman 
equal  protection?   If  you  don't  want  to  put  it 
there,  it  is  an  indication  to  me,  you  want  a  way  to 
get  her  out.   You  want  a  way  to  not  to  really  give 
a  woman  equal  protection  under  the  law.   I  believe 
that  men  out  of  fear,  and  I  will  say  that  again, 
out  of  fear.   Men  fear  women  and  thats  why  they 
get  to  the  place  that  they  don't  want  to  give  a 
woman  equal  rights.   I  am  a  man  and  I  don't  have  to 
fear  a  female.   I  don't  believe  no  man  has  to  fear 
females  because  I  believe  most  females  will  always 
want  to  identify  themselves  as  females.   They  will 
want  a  man  to  recognize  them  as  females,  but  when 
we  think  of  the  society  in  which  we  live,  that 
they  got  to  work,  and  all  of  the  ladies  will  not 
marry  as  someone  made  mention  awhile  ago.   Every 
woman  will  not  get  a  husband,  but  now  because  she 
doesn't  have  a  husband  that  means  she  has  still 
got  to  work.   If  she  is  going  to  work,  why  should 
she  be  paid  less  than  another  person  doing  the 
same  type  of  work?   Someone  made  mention  about  the 
handicapped.   More  than  a  hundred  thousand  of  our 
young  men  are  handicapped.   Not  because  it  was  their 
desire  to  leave  from  home,  but  because  of  obedience 
to  this  country,  go  to  war  they  are  handicapped. 
They  have  returned  back  home  handicapped  and  they 
should  not  be  denied  a  job  because  of  this  handi- 
cap.  They  should  not  be  denied  access  to  buildings 
because  of  handicap.   We  have  to  recognize  what 
we  are  living  in.   We  are  living  in  a  world  with 
all  kinds  of  people.   I  believe  that  God  has  put 
enough  here  on  this  earth,  for  all  kinds  of  people, 
rich  people,  poor  people,  black  people,  white. 


crippled,  all  kinds  and  until  we  learn  to  respect 
all  people,  I  think  we  are  going  to  find  ourselves 
talking  the  same  talk  that  was  being  talked  a 
hundred  years  ago.   If  I  have  one  more  minuted,  Mr. 
Chairman?   I  wish  that  we  would  try  to  do  what  we 
can  here  and  stop  putting  so  much  burden  on  the 
legislature.   In  a  few  months  most  of  us  will  be 
through.   You  don't  have  to  worry  about  running 
for  office. ..But  some  of  you  in  the  legislature  will 
have  to  run,  that's  why  their  decisions  are  differ- 
ent than  what  yours  should  be  here.... 

[oath    of    office    administered    to  Charles 
Wattigny.       I    Journal    p.    400.^ 


Further 


scussi 


Mr.  Jack  Mr.  Chairman,  ladies  and  gentlemen,  and 
paTtTcuTa  r  1  y ,  Mr.  Chairman,  I  don't  believe  you  can 
get  people  quiet,  what  we  need  is  seat  belts  with- 
out buzzers,  and  that  may  hold  the  people  in  them, 
I  don't  know.  I'm  going  to  try  this  time  to  talk 
a  1 ittle  on  this  . 

We  are  dealing,  apparently,  with  the  question 
on  the  assumption  that  certain  people,  groups, 
classifications  are  being  discriminated  against.   I 
cannot  agree  that  all  of  these  have,  I  don't  know 
how  you  can  spell  it  out  in  this  constitution.   As 
I  understand  the  law,  our  state  legislature  can  pass 
any  law,  unless  they  are  prohibited  by  our  constitu- 
tion.  There  are  more  people  satisfied  as  they  are, 
married  and  single,  men  and  women.   God  made  women. 
God  made  men.   I  don't  know  that  anybody  ought  to 
try  to  make  them  into  one  person,  that's  called 
I  don't  know  what.   The  legislature  can  handle 
this  matter.   All  we  really  need  here  for  Section 
3,  is  these  words,  "no  person  shall  be  denied  the 
equal  protection  of  the  law."   That  keeps  from  be- 
ing discriminated  against.   If  they  are  discriminat- 
ed against,  the  legislature  meets  each  year  and 
they  should  be  the  one  to  make  it  illegal  to  dis- 
criminate against  a  certain  thing.   The  legislature 
can  list  them.   Let's  just  take  a  question  of 
whether  or  not  banks  discriminate  against  ladies. 
They  do  not,  go  to  any  bank  and  you  will  find  way 
more  lady  employees  than  you  will  men,  that's  a 
well  known  thing.   If  there  are  areas  of  discrimi- 
nation, let  the  legislature  take  it  up.   Just  take 
that  sentence  I  read  to  you  for  Section  3,  "Right 
to  Individual  Dignity".   I  want  to  point  out  this; 
worlds  of  people  are  satisfied  like  it  is.   You  are 
discriminating  against  those  people  if  you  pass 
this,  this  can  wreck  the  civil  code.   The  civil 
code  is  a  fine  book  that  says  for  certain  things 
for  women,  certain  for  men.   Now  don't  blame  the 
people  who  wrote  the  civil  code,  the  Lord  made  a 
woman  different  from  a  man  and  thank  goodness  He 
did.   It  was  so  that  the  enjoyment  of  the  race 
would  be  here  and  would  survive  and  populate  itself, 
and  I'm  happy  with  this  thing.   My  wife  is  happy 
with  me  under  the  laws  we  have.   I  like  to  work. 
I  make  the  living  in  my  family.   She  spends  most  of 
the  money,  she  does  a  good  job  of  it.   She  could 
get,  if  I  wasn't  a  proper  husband,  she  could  draw 
alimony.   I  think  that's  fair,  under  this  she 
could  not.   The  laws  provide  if  I'm  hurt  in  an 
accident,  my  wife  is  hurt,  she  gets  all  of  hers  as 
her  separate  property,  mine  goes  into  the  community. 
Suppose  there's  serious  injuries  to  both,  she  got 
a  hundred  thousand  and  I  did,  mine  is  community, 
hers  is  separate.   If  we  left  each  other  regardless 
of  whose  fault....  if  I'm  crazy  enough  to  leave  my 
hundred  thousand  around  where  they  could  get  at  it, 
she  would  get  half  of  mine,  and  I  would  get  none 
of  hers.   She  would  get  a  hundred  fifty  thousand 
and  I  would  get  fifty  thousand,  I'm  satisfied  with 
that.   Now,  a  lot  of  the  people  that  want  all  of 
this  are  people  that  are  misfits  and  dissatisfied. 
All  the  vast  majority  of  the  happy  marriages,  the 
happy  single  people,  the  happy  girls,  the  happy 
boys,  and  the  young  people,  they  are  not  asking 
for  all  of  this  thing  to  wreck  the  laws  that  govern 
them.   I  say  to  you,  if  you  go  one  step  further 
than  the  first  sentence  that  reads,  "no  person 
shall  be  denied  equal  protection  of  the  laws",  then 
the  other  one  should  simply  go  on  after  that  and 
state,  "nor  shall  any  law  discriminate  against  a 
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person  in  the  exercise  of  rights  on  account  of  [notion    to    consider    amendments    to    Sectior 

race,  or  religious  ideas",  leave  out  the  other...  3   adopted:      75-24.] 

I  haven't  finished,  if  I  have  any  time.   You  cannot 

point  out  any  discrimination  against  people  that  Amendment 

are  listed  here,  except  in  the  past  there  has  been 

discrimination  against  race  and  that  has  been  re-      Mr.  Poynter    Amendment  No.  1  [by   Mr.    Juneau]. 

moved.   There's  been  and  always  will,  may  be  dis-      page  2,  delete  lines  6  through  12,  both 

crimination  against  religion.   If  you  are  going  to     I'ntheir  entirety  and  insert  in  lieu  thereof 

leave  any  in,  leave  just  those  two...!  think  the 

first  is  the  first  sentence. 
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Mr.  Chairman,  and  fellow  delegates,  in 
ing  the  proposals  which  have  been  be- 
:he  Bill  of  Rights  Committee,  I  have 
each  vote  to  take  the  issues  as  they 
le  request  of  the  committee  and  I  think 
)ropriate,  but  I  think  now  we  have  reached 
ssues  in  Section  3.   I  personally  tak« 
serious  issue  with  the  provisions  of  Section  3  as 
it's  written.   To  me  the  real  blood  and  guts  issue 
of  this  convention  or  one  of  the  true  blood  and 
guts  issues;  we're  going  to  have  to  deal  with  at 
this  time.   I  know  of  no  more  important  or  emotion- 
al issue  than  the  one  that's  presented  in  Section 
3.   I  think  it's  appropriate  to  discuss  what  we 
have  now  in  the  State  of  Louisiana,  nowhere,  no- 
where, in  our  present  constitution  is  there  an 
equal  protection  clause.   The  committee  section 
provides  for  such  a  clause  and  I  agree  with  that 
language,  I  think  it's  needed,  and  I  think  it's 
necessary.   It's  at  that  point  when  I  cease  to 
agree  with  the  committee.   This  is  the  problem 
that's  created  when  the  committee  went  on,  it  pro- 
vided for  an  equal  protection  clause.   As  you  well 
know  as  the  proposals  you  have  before  you,  it  goes 
on  to  provide  that  nor  shall  there  be  any  law  dis- 
criminating against  a  person  in  the  exercise  of 
his  rights  on  account  of  both  race,  age,  sex, 
social  origin,  physical  conditions,  or  political 
or  religious  ideas.   I  submit  to  you  that  we 
ought  to  examine  that  language.   It  means  to  me 
that  you  cannot  enact  a  law  which  makes  a  distinc- 
tion between  persons  of  different  ages,  this  means 
children,  middle  age  or  elderly  persons  -  to  me, 
sfit  on  shoes.   Now,  each  of  you  should    serious  questions  are  raised.   If  you  wanted  to 
not  take  personal  offense  at  anything  I've  said,       provide  legislation  which   would  give  benefits  to 
just  see  if  the  shoe  fits  you,  that's  all  you  need     the  elderly  alone  in  this  state  -  to  me,  serious 
to  do.   Thank  you.  questions  are  raised  if  you  did  not  give  to  the 

children  the  same  laws  and  provisions  which  you  gavf 
Mr.  Landrum   Mr.  Jack,  now  a  misfit...  what  you       to  their  parents.   Some  may  say  that  this  is  not 
really  mean,  I  misfit  being  here,  every  black  per-     a  correct  interpretation.   They  say  we  can  have 

son  in  here reasonable  classifications.   My  simple  answer  to 

Mr.  Jack,  some  years  ago,  isn't  it  true,  when       that  is,  it  doesn't  say  that  to  me.   When  you  are 
you  and  many  others  used  to  get  on  the  floor  of        writing  a  constitution,  you  better  be  clear  and 
the  House  and  talk  about  "nigger  this  and  nigger       you  better  state  exactly  what  you  mean.   Let's 
that"  that  is  what  you  are  really  referring  to         talk  about  the  additional  language.   Let's  talk 
when  you  say  about  misfit,  am  I  right?  about  that  one  word  in  the  section  which  has  re- 

ceived as  much  attention  as  anything  that  we  have 
Mr.  Jack    No,  that  is  not  and  I  ought  to....  I'm      faced  thus  far,  and  without  biting  on  the  word, 
answering  your  question,  I  ought  to  call  you  right     the  word  in  the  provision  is  "sex".   To  me  the 
now  what  that  is,  that's  not  true....  insertion  of  this  one  word  in  our  constitution 

would  prohibit  any  law,  any  law  that  would  distin- 
ish  between  a  man  and  a  woman.   Each  of  you  shoulc 
/e  received  from  the  staff  a  summary  of  the  pro- 
you.   Time  is  up.  visions  of  the  Louisiana  Civil  Code,  which  show 

Mr.  Kean,  why  do  you  rise,  sir?  where  distinction  is  made  between  man  and  wife.   I 

implore  you  to  look  at  those  provisions  and  look 
Recess  at  them  closely.   If  you  want  to  wipe  out  all  of 

those  provisions,  then  you  would  favor  the  proposal 
[ouorum   Call:      107   delegates   present   and  of  the  committee.   On  the  Other  hand,  if  you  agree 

a   quorum.]  with  many  of  us  that  some  of  those  provisions  are 

good  provisions,  then  I  submit  that  you  should 
Further  Discussion  vote  for  the  amendment.   Let  me  get  a  little  more 

specific.  Article  160  of  the  Louisiana  Civil  Code 
Mr.  J.  Jackson   Mr.  Chairman,  ladies  and  gentle-      provides  that  a  wife  who  does  not  have  sufficient 
men  of  the  convention,  I  am  of  the  opinion  that        means  for  her  support,  can  get  alimony  from  her 
Section  3  will  do  as  happened,  bring  out  the  true      husband;  I  personally  want  to  retain  that  right  for 
nature  of  some  of  our  feelings.   I  believe  and         the  women  of  the  State  of  Louisiana.   I  have  been 
originally  I  had  gotten  up  here  to  address  myself      lobbied  and  lobbied  hard  and  the  argument  or  one 
to  the  comment,  but  I  think  that  that  matter  has       of  the  arguments  I  have  heard  for  the  inclusion  of 
been  amply  dealt  with  and  I  would  ask,  Mr.  Chairman,   that  particular  provision  has  been,  under  the 
that  we  move  to  dealing  with  the  amendments  that       Louisiana  law  a  man  can  sell  the  community  property 
are  being  proposed  before  the  House.  without  the  consent  of  his  wife.   I  think  the  point 
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is  well-taken,  the  problem  might  should  be  correct-  amples,  for  example,  that  requires  that  the  father 

ed,  but  the  problem  is  that's  a  statutory  provision  be  the  administrator  of  the  estate  of  the  minor 

and  can  be  cured  by  a  simple  act  of  the  legislature.  child,  should  the  father  be  a  man  who  can  t  count 

I  submit  to  you,  let's  don't  try  to  cure  all  of  high  enough  to  count  his  fingers  and  toes  and  the 

those  isolated  problems  by  a  sweeping  constitutional  mother  be  a  person  who  is  experienced  in  math,  that 

provision.   What  you  would  be  doing,  would  be  des-  law  would  still  stand  under  your  amendment,  that  s 

troying  all  of  the  rights  that  may  be  given  prefer-  your  intention? 

ential  treatment  in  this  state  historically  or  .,,.„,- 

otherwise  to  the  women.   In  closing  and  to  get  Mr.  Juneau    My  intention  would  be,  Mrs.  Zervigon, 

specifically  with  regard  to  the  amendment  I  have  that  the  problem,  if  you're  concerned  with  that 

before  you  which  was  read,  very  simply  provides,  problem,  could  very  easily  be  solved  by  simple 

that  no  person  shall  be  denied  equal  protection  of  legislative  act.   It  could  make  detailed  provisions 

the  law.   Let  me  tell  you  in  closing  that   the  in  the  event  the  father  was  unable  to  serve  as 

United  States  Constitution  in  Amendment  Fourteen  administrator.   I  just  don  t  think  we  ought  to  be 

provides  that  no  state  shall  make  or  enforce  any  inflexible  enough  to  put  that  binding  kind  of 

law  which  would  deny  to  any  person,  without  its  authority  in  a  constitution.   I  recognize,  I  have 

jurisdiction,  the  equal  protection  of  the  laws  and  had  personal  cases  where  that  kind  of  situation 

that's  all  it  says.   I  submit  to  you  that  we  have  has  come  up  and  it's  been  a  problem,  but  I  think 

lived  well  and  lived  long  under  the  provision  of  that  would  be  a  matter  that  could  properly  address 

the  United  States  Constitution  since  1868.   We  know  itself  to  a  legislative  act,  and  I  see  no  reason 

what  it  does,  and  we  know  what  it  means.   My  amend-  why  it  could  not. 
ment  is  simply  the  same  thing  as  the  Federal  Con- 

stitution.   What  I  am  asking  you,  is  to  adopt  a  Mrs.  Zervigon    But  you  do  favor  the  legislature 

provision  which  is  equally  applicable  to  all,  all  being  able  to  discriminate  on  the  basis  of  race 

people  be  they  women,  be  they  men,  black,  white,  or  religion  or  sex it's  supposing  that  nobody 

Protestant,  Jew,  redneck,  or  Cajun.   What  I  am  came  and  asked  for  one  of  those  laws  to  be  over- 
asking  for  you  is  equality  as  established  under  turned, 
the  law  with  no  ambiguity  with  no  constructions  as  ,,   u     •  i,  i   k   ■   <■ 

to  what  is  reasonable,  arbitrary  or  otherwise.   I  "    '        "  ""' 

submit  to  you  that  we  do  not  have  such  a  provision 
in  our  law.   I  submit  to  you  it's  a  provision  which 
should  be  enacted  into  law  and  I  plead  for  your 
favorable  consideration.   I  will  yield  to  questions, 
Mr.  Chairman. 

Questions 


Juneau,  you've  indicated 


that 

cone 
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Ma 
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Thank 
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Mr. 
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with 

case 
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Juneau, 
nd  on  ca 
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a  little 

i stories  , 

ted  States 

of  whether 

Iowa  as  th 

confused  as  to 
are  you  famil i 
Supreme  Court 
a  male  or  fe- 
e  administrato 

argument  that  you  feel  the  committee  proposal  as  ot  an  estate? 

presently  drawn  will  do  violence  to  some  of  our 

statutory  law,  is  that  correct?  Mr.  Juneau    I've  read  the  case,  yes. 

Mr   Juneau    Yes,  that's  absolutely  correct,  sir.  Mr.  Roy    Do  you  know  that  that  case  was  decided  by 

the  United  States  Supreme  Court  and  it  said  that 

Mr.  Lanier   What  in  your  opinion  would  be  the  "a  state  law  which  arbitrarily  says  that  a  male 

effect  of  the  committee  proposal  on  the  law  in  the  is  favored  as  the  administrator  over  the  estate  of 

State  of  Louisiana,  I  think  it's  Code  Article  2318,  a  child  over  a  female  of  equ  '   -  '  -"       '-'■ 


that  says  that:   "A  father  is  responsible  for  the      tional  an 
torts  of  his  minor  children".  the  laws" 


deprivation  of  equal  protection  of 


Mr.  Lanier 
effect  of  t 
says,  that 
estate  of  ^ 


ition  of  having  a 
Iministrator  of  th 


Mr.  Juneau    Where  is  that,  Mr.  Roy,  and  in  further 

answer  to  the  question  as  1  said,  if  something  ot 

that  nature  is  unconstitutional,  if  it  is  a  problem 

it  can  simply  be  corrected  by  legislature. 

n  the  law  that 

Mr.  Roy    No,  it  can't,  don't  you  understand  that 

nistrator  of  the 

the  issue  is  that  the  law  which  says  that  is  on 

its  face  unconstitutional  because  it  should  be 

on  the  basis  what  is  the  best  interest  of  the  minor 

eft  in  the  sit- 

and  not  whether  it  is  a  male  or  female  who  serves 

te  on  who  is  the 

as  his  administrator. 

anier.   It  would. 

what  it  would  do. 

Mr.  Juneau    My  answer  to  your  question  is,  Mr. 

Roy,  you  are  left  with  one  or  two  alternatives. 

effect  would 

You  are  left,  if  you  want  a  sweeping  provision  as 

the  committee  proposal  have  on  the  rights  ot  minors  you  wouia  nave  in 
with  reference  to  contracting  and  handling  their  ing  any  distincti 
own  affairs  and  personal  liability?  gard 


Mr.  Juneau    My  own  persona 

1  op 

n  that  rega 
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it  would  void  any  distincti 
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they  would  have  that  capaci 
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Mrs.  Zervigon   Mr.  Juneau 
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uggesting  because 

it  seems  to  me  that's  going 

to 

nake  a  great 

deal 

of  difference  later  on.   I 

's  y 

our  intention  to 

leave  intact  laws  which  do 

disc 

riminate  between 

men  and  women? 

Mr.  Juneau    It's  my  intent 

,  Mr 

s.  Zervigon, 

to 

provide  for  men  and  women  1 

oth 

equal  protec 

ion 

laws,  but  in  those  cases  wh 

ere 

a  reasonable 

class 
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n't 

want  to  do  v 

olenc 

to  that  kind  of  law,  I  don 
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t  tha 

Mrs.  Zervigon    Wei  1  ,  on  or 

e  of 

Mr.  Lanier' 

ex- 

eral  Constitution,  a  provision  with  regard 
1  protection  of  the  laws.   I  think  that's... 
left  with  that  choice,  I  would  take  the 
(*e've  lived  with  since  the  1800's. 

that  is  what  we  wil 1  do, 
u  realize  that  if  the 
t  to  the  United  States 
posed  amendment  is  passed,  that 

t  changing  the  code  articles 
^ill  descend  upon  this  state  once  again? 

^r .    Juneau    I'm  aware  of  that,  and  I'm  aware  what 
the  vote  was  in  the  Louisiana  legislature  on  the 
amendment  you  talked  about  in  the  last  session... 

^r.  Roy    I  understand,  but  if  it  is  passed  and  it 
has  been  adopted  by  thirty  states  and  needs  only 
seven  more,  we  won't  be  able  to  put  our  heads  in 
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the  sand  and  say  we're  not  going  to  abide  I 


perpetual 

path 

of  dri 

right  anc 

1  wron 

g  with 

You  know 

ful  1 

well  tl 

feelings 

whats 

oever  i 

right  of 

the  b 
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to  you  that  I 

think  ■ 
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peopli 
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1  scuss 
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<ing  me  into  the  issue  of 
-egard  to  separate  and  equa 
it  I  have  no  intentions,  no 


no  to  stick  my  head   feelings  whatsoever  with  regard  to  destroying 
^      -  -    ■      .       '  _i„K*  „/:  »k„  Ki,,i,  -,-<-son  in  this  state.   I  su 


sure  you  that.  '^°  y°"  '^'^^t  I  think  that  the  Federal  Constitution 

.■ .  .c.  -1 , ..  __j  .1 — j,--.Ty  clear  on  equal  protection 

state  know  the  effect  that  i 


Mr.  Roy    Isn't  the  notion  of  alimony.  ....  .         ,.       ,,      ,     ^  .  ,     ^ 

reciprocal  by  virtue  of  the  contract  of  marriage,  ???!  ]f  ^^?.^1  L  ?!°Pl!/."?.L  .L"?L^  "■ 
and  the  husband  owes  support  to  the  wife,  as 
as  the  wife  to  the  husband? 

Further  Discussion 

Mr.  Juneau    I  think  that  under  the  provisions  of  .         ,       .  ,■  ■   , 

Civil  Code  Article  160,  it  makes  it  very  clear  ^r.  Arnette    I  most  definitely  agree  with 

what  the  implicit  right  a  woman  has  and  the  pre-  the  committee  has  done  here  and  their  inten 

sumption  she  has  under  the  Louisiana  law.   I  think,  but  I  do  question  the  way  they  have  done  it 

Mr.  Roy,  in  further  answer  to  your  question,  if  you  ^*^^'^^^    ^': ;    Juneau  ;  s  ^amendment  is  a  good^one, 

were  to  pass  the  pr.oposal  as  you  have  it,  I  think  ' ''  '  " '' "  * *"  "■*      '^ 

it  would  amount  to  a  complete  annihilation  of  that 


ould  like  to  point  out  several  reasons  why.   Fi 
there  are  several  things  wrong  in  the  enumeratic 


presumption  a  woman  now  has  under  Louisiana  law.  that  the  committee  has  made.   They  say  that  no  law 

shall  discriminate  because  of. ..well  let's  go 

Mr.  Rov    You  don't  think  that  when  the  parties  through  a  couple  of  examples  -  age,  this  would  pre- 

enter  into  a  voluntary  contract  of  marriage  governed  vent  any  law  that  would  benefit,  old  age  benefits, 

by  the  state  which  says  that  their  reciprocal  rights  old  age  pensions,  or  voting  rights. ..you  could  vote 

of  support,  that  it  is  binding  on  both,  is  that  your  w^'en  you  are  born,  it  would  prevent  people  from 

comment  to  this  delegation'  ■>  t  would  prevent  laws  that  say  a  minor  cannot  alien- 
ate his  immovable  property.   This  is  an  incredible 

Mr.  Juneau    You  are  talking  about  the  matrimony  law  that  is  trying  to  be  proposed  here  by  the  com- 

rights  or  al imony  rights'  mittee,  I  can't  even  name  all  of  the  consequences 

of  it.   Second,  say  birth  for  another  example, 

Mr.  Roy   The  contractual  rights  which  flow  from  what  exactly  do  they  mean.   Mr.  Roy  said  that  it 

marriage,  a  wife  does  owe,  can  owe  support  and  ""^ant  that  you  can't  discriminate  between  legiti- 

alimony  to  a  husband  who  is  necessitous  of  the  cir-  '"ate  and  illegitimate  children.   I  think  it's  the 

cumstances  and  unable  to  care  for  himself,  don't  state's  right  and  duty  that  it  should  have  laws 

you  realize  that   Mr   Juneau'  that  discriminate  against  legitimate  and  illegiti- 
mate, and  this  has  been  recognized  by  the  U.S. 

Mr.  Juneau    I  realize  that,  Mr.  Roy,  and  the  point  Supreme  Court  for  the  simple  reason  that  we  want 

I  'm  making  to  you  that  under  the  provisions  of  the  to  promote  family  unity.   We  want  to  promote 

Civil  Code,  though,  it  makes  it  very  clear  that  the  marriages.   We  want  to  discourage  illegitimate 

explicit  and  adherent  rights  of  a  woman  are  set  children.   I  think  this  has  been  recognized  by 

forth  in  statutory  law.   I  think  we  would  put  into  the  U.S.  Supreme  Court  and  it's  a  valid  right, 

contest  the  effect  of  that  provision.   I  might  ''*^^    "^^t  thing,  it  says  social  origin,  I  don't 

further  answer  your  question,  Mr.  Roy,  it  troubles  1^"°"  "^'^t  this  means,  does  that  mean  nobility  or 

me  greatly  if  a  man  and  woman  were  married  at  age  ^^  someone  is  a  duke  or  a  lord  or  member  of  the 

twenty-four,  both  college  graduates,  and  they  made  country  club;  I  really  don't  know  what  this  means, 

the  determination  between  the  two  of  them  that  the  nobody  has  actual ly  explained  it  to  me.   Physical 

man  would  work  and  the  woman  would  raise  the  child-  '^°"'^ 


;he  would  not  work  for  twenty 


state 


years  and  at  some  later  date  she  would  run  the  risk  physically  able,  but  what  about  benefits  that  are 

of  not  being  able  to  draw  alimony,  that  concerns  proposed  in  laws.   The  Louisiana  Disability  Benefit 

me  greatly  Laws,  things  like  this,  this  would  prevent  having 

laws  that  benefit  disabled  persons.   I  think  we 

nat  would  be  need  to  think  about  this,  the  gravity  of  the  sit- 

t  marriage,  uation  of  what  this  committee  has  proposed.   The 

that  they  owe  mutual  duties  of  support,  that  that  "^"t  thing,  I  don't  think  the  classes  they  have 

would  be  unreasonable?  designed  go  far  enough,  just  sitting  there  in  a 

few  minutes,  I  could  think  of  several  classes;  I 

Mr.  Juneau    I  don't  think,  Mr.  Roy,  we  are  talking  "I'^l  9^'^^  y°"  ^  few  examples.   First  of  all,  ed- 

about  you  projecting  into  the  future,  what  a  future  ucation,  we  have  laws  in  this  state  that  discrimi- 

legislative  act  would  provide.  "ate  against  people  that  don't  have  as  much  ed- 
ucation as  others,  for  example  in  the  civil  ser- 

Mr.  Roy    No,  what  a  future  court  would  say,  would  vice,  you  can't  take  certain  civil  service  exams 

a  court  say  that  where  two  parties  contract  a  unless  you  have  a  college  degree  say,  maybe  this 

marriage  knowing  full  well  they  owe  reciprocal  class  ought  to  be  protected.   Should  a  person 

duties  of  support  or  alimony,  that  that  would  be  an  ought  to  have  a  college  education  before  they  can 

unreasonable  contractual  obligation  flowing  from  take  a  civil  service  exam?   I  don't  know,  maybe  so, 

themarriage.  maybenot,maybethisclassoughttobelistedas 

protected.   Another  one,  intelligence,  we  don't 

Mr.  Juneau    I  know  of  no  provision  in  the  Louisiana  ^ay  that  a  person  should  be  prevented  from  being 

Civil  Code,  Mr.  Roy,  that  applies  to  a  husband,  discriminated  against  on  account  of  intelligence, 

identical  or  similar  to  the  provisions  of  Article  ^°''  example,  voting  rights.   We  don't  have  any 

160  of  the  Louisiana  Civil  Code  which  provides  for  literacy  test  for  voting  rights,  maybe  that's  the 

the  alimony  rights  of  a  woman.  way  it  ought  to  be,  but  I  think  we  ought  to  maybe 

list  this  class  as  another  protected  class.   How 

Mr.  Roy    Do  you  realize  that  the  constitution  that  about  sexual  beliefs,  homosexuals,  you  are  not 

the  Supreme  Court  of  the  United  States  didn't  bother  protecting  them  in  any  way  whatsoever,  maybe  they 

to  interpret  the  Fourteenth  Amendment  as  given  equal  ought  to  be  listed  as  a  class?   How  about  economic 

protection  to  all  citizens  until  1954  and  that  in  status,  we  are  not  protecting  say  the  wealthy  or 

1896,  Plessy  v.  Ferguson,  the  United  States  Supreme  the  poor  or  anything  like  this,  that's  another 

Court  said  that  separate  but  equal  facilities  were  class  that  maybe  should  be  listed  in  here ....  These 

O.K.   Wasn't  it  only  in  1954  that  in  Brown  vs.  are  other  classes  that  perhaps  should  be  listed, 

Kansas  that  the  U.  S.  Supreme  Court  Finder  said  the  "°  •    "°t  at  this  time.   I'll  tell  you  one  thing 

Fourteenth  Amendment  grants  to  all  persons  equal  that  1  don't  like  about  the  committee's  proposal 

protection  of  the  law?  and  this  is  probably  my  main  objection  to  it,  it 

does  list  classes.   A  long  time  ago  it  was  said  by 

Mr.  Juneau    I'm  going  to  answer  your  question  this  someone,  this  is  government  for  the  people,  by  the 

way,  Mr.  Roy,  you  are  trying  to  lead  me  down  that  people  and  I  think  that's  what  it  ounht  to  be,  aover 
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ment  by  the  people  and  for  the  people.   I  don't  feel  rest  assured,  my  fine  male  friends 

think  it  ought  to  be  for  this  class  and  that  class,  want  nothing  ■■,,,,  ,. 

and  some  other  class.   I  think  all  people  ought  to  you  have,  just  let  us  in,  into  the  world  as  equal 
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be  equal,  they  ought  to  all  be  listed  in  there  as 

equal.   It's  time  that  we  quit  listing  people  as  into  society,  into  your  lives  as  equal  partners 

a  class,  it's  time  we  quit  thinking  of  people  as  ^s  well  as  wives. 

black  or  white,  or  male  or  female  or  anything  else.  Give  us  a  chance  with  you  from  a  standing  posi- 

Mr.  Juneau's  amendment  does  this,  it  says  no  person,  tion,     ,,,.,.,..,      ^    ^    a- 

it  goes  further  than  anything  the  committee  ever  you  might  be  delighted  with  our  changed  disposi- 

proposed,  it  says  that  no  person,  everybody  is  tion. 

equal.   This  is  what  we  want  to  attain,  I  think.  We  are  not  attempting  to  overpower  you  nor  do 

no  person  should  be  denied  equal  protection  of  the  we  envy 

laws.   I  think  this  is  the  result  we  want  to  reach,  your  maleness.      ,,   ^   ,,  ,,. 

and  I  think  the  committee  has  gone  about  it  the  Good  heavens,  a  world  of  all  the  same  sex,  what 

wrong  way,  that's  why  I  definitely  support  his  a-  a  horrible 

mendment.   I  yield  to  any  questions  now.  ^^^^^   °^   stalenes! 
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Mr.  De  Bl ieux   Mr.  Chairman,  and  ladies  and  gentle- 
men of  the  convention,  I  rise  in  opposition  to  this 
amendment.   Mr.  Juneau  has  made  the  assertion  that 
all  the  inequities  which  were  called  to  his  atten- 
Chairman  and  delegates  to  the        tion,  and  I  say  this  because  his  amendment  stressed 
have  been  many  remarks  made  here     mostly  the  portion  of  this  section,  can  be  corrected 
ncerning  women,  females  and  I         by  legislation.   You  must  remember  here  that  we  are 
B   a  few  on  one  of  the  concerns  of     writing  a  constitution,  and  the  constitution  is  go- 
Miss  Perkins,  in  the  less  trained  and  less  educated     ing  to  tell  the  legislature  what  it  can  do,  and  what 
female.   If  anything,  the  less  trained  and  less        't  can't  do.   If  the  legislature  could  correct  this 
educated  female  will  be  better  off  than  before.        condition,  it  has  not  done  so  in  the  past.   This  sec- 
She  will  hold  an  equal  share  in  the  community  and       tion  will  force  the  correction  of  that  provision, 
keep  many  a  reprobate  of  a  husband  from  spending       Mr.  Juneau's  amendment  will  not  require  that.   So, 
the  community  into  bankruptcy.   How  many  women,        therefore,  we  should  not  have  that  amendment  in  this 
right  now,  are  forced  to  work,  to  feed  and  clothe       particular  proposal  of  our  constitution.   Mr.  Juneau 
their  children,  and  where  do  you  find  that  husband      stated  that  he  knew  about  the  vote  on  the  E.R.A.  in 
and  father?   Delve  into  your  hearts  on  this  issue       the  legislature.   I  want  to  tell  Mr.  Juneau  this, 
and  check  your  reasons,  could  fear  of  the  unknown       that  amendment  ratificates,  that  amendment  passed 
be  one?   Some  pioneers'we  have  here.   I  also  would      the  Senate;  it  failed  in  the  House,  and  you  have 
like  to  point  out  that  there  is  a  difference  be-       sitting  in  this  august  body  a  delegate  that  has 
tween  alimony  and  child  support.   Alimony  can  be       defeated  the  person  who  was  responsible  for  the 
claimed  by  the  wife  only  during  the  separation         defeat  of  that  amendment  in  the  House  of  Represen- 
period  before  divorce,  this  period  is  normally  for      tatives.   That  ought  to  be  an  answer  to  you,  and 
one  year,  and  I  say,  that  that  less  trained,  less       I  think  a  lot  of  us  are  going  to  have  to  answer  to 
educated  wife  will  be  just  as  less  trained  and         the  public  on  that.   Insofar  as  support  in  alimony 
less  educated  after  that  one  year  period.   I've        is  concerned,  I  hear  that  over  and  over  again,  that 
made  up  a  little  catchy  thing.   I'm  trying  to  think     it  is  going  to  relieve  the  husband  of  support  of 
of  anything  and  everything  I  can  do  to  keep  the        his  wife  in  the  event  that  he  leaves  or  something 
word  "sex"  in  Section  3.   I  start  my  little  address     of  that  sort.   We  already  have  laws  on  that;  there 

is  no  need  of  correcting  that  because  the  old  re- 
ciprocal responsibility,  and  I  tell  you  now,  at 
the  present  time,  there  is  no  sacredness  insofar 
as  the  right  of  a  wife  against  the  husband  for 
alimony  support.   There  is,  at  the  present  time  the 
law  needs  correction  in  that  respect  because  there 
is  not  enough  support  there  for  them  to  equal  share 
in  that  responsibility.   This  amendment  will  not 
change  that.   The  amendment  that  Mr.  Juneau  has 
will  wreck  this  particular  provision  or  this  sec- 
tion of  the  constitution.   I,  therefore,  ask  you 
to  please  let's  vote  down  this  amendment;  and  if 
you  have  some  particular  portion  of  a  section  that 
you  might  want  to  eliminate,  such  as  I  have  indi- 
cated before,  that  was  with  reference  to  age,  that 
is  the  one  that  I  have  heard  the  most  criticism  of, 
let's  take  that  out  and  let  the  rest  of  it  stand. 
But  this  particular  amendment  would  absolutely  strip 
it  of  all  its  effect,  and  I  don't  believe  you 
want  to  do  that.   Therefore,  I  ask  you  please  let's 
vote  against  the  Juneau  amendment  and  go  ahead  with 
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the  protection  of  all  of  our  citizens  whether  there's 
black,  white,  female,  male,  old,  young,  whatever 
it  may  be.   Let's  give  them  all  the  equal  protec- 
tion of  the  laws. 

Further  Discussion 

Mr.  A.  Jackson   Mr.  Chairman,  ladies  and  gentlemen, 
I  rise  in  opposition  to  this  amendment.   The  amend- 
ment would  suggest  that  we  do  not  need  to  enumerate 
because  we  have  the  Fourteenth  Amendment.   The 
Fourteenth  Amendment  would  provide  for  the  categor- 
ies that  we  have  enumerated  here.   Ladies  and  gen- 
tlemen, I  simply  want  to  remind  you  that  we  have 
had  the  Fourteenth  Amendment  of  the  United  States 
Constitution  since  1870,  and  it  was  not  until  1940 
that  we  even  got  a  similar,  ...  that  we  even  got 
any  attention  that  would  provide  any  sort  of  pro- 
tection for  the  categories  that  we  have  enumerated 
here.   Now,  let's  face  the  central  issue;  let's  deal 
with  the  question.   People  have  come  up  here  and 
they  have  clouded  the  issue,  and  they  have  tried 
to  suggest  that  they  don't  know  what  we  are  talk- 
ing about;  they  know  what  we  are  talking  about. 
They  know  that  we  are  talking  about  providing  for 
women  in  this  country  the  same  rights  that  you  en- 
joy, and  that's  what....  that's  the  problem.   That's 
the  problem,  we  don't  want  to  deal  with  it.   We 
don't  want  to  deal  with  whether  or  not  we  are  will- 
ing, whether  or  not  we  are  ready,  as  men,  black 
and  white,  to  extend  full  citizenship  to  women  in 
this  country;  that's  the  question.   Whether  you 
cloud  the  issue  and  whether  you  address  yourself 
to  the  central  question  or  not,  women  are  discrimi- 
nated against  this  day  all  over  this  country.   Wo- 
men are  discriminated  against  in  employment;  women 
are  discriminated  in  terms  of  their  profession. 
You  tell  me  why  a  gal  has  to  peck  on  a  typewriter 
all  day  and  get  $2.50  an  hour  when  she  could  re- 
pair the  typewriter  and  get  $7.50,  but  because  we 
have  been  steeped  in  some  sort  of  folkways  and  mores 
about  what  the  place  of  women  ought  to  be,  we  say 
that  you  can't  come  there.   Now,  whether  you  want 
to  recognize  it  or  not,  there  are  a  large  number 
of  women  in  this  state  today  who  head  up  the  house- 
holds, who  are  the  soul  wage  earner,  who  cannot 
depend  on  a  man  to  augment  their  income  and  to  help 
support  their  family.   They  have  to  do  it;  they  are 
the  bread  winners,  and  they  are  precluded  from 
providing  for  their  families  and  for  their  children 
a  secure  and  just  and  humane  quality  of  life  simply 
because  we  don't  want  to  change.   There  is  no  jus- 
tification for  the  arguments  that  I  have  heard  up 
here,  none  at  all.   Whether  you  recognize  it  or  not, 
black  people  in  this  state  today  are  discriminated 
against;  black  people  in  this  country  today  are 
discriminated  against,  and  whether  or  not  we  want  to 
address  ourselves  to  it  or  not  or  whether  or  not  we 
want  to  hide  behind  some  flimsy  excuse  like  we  don't 


want  to  establish  categories, 
tion.  The  question  before  us 
want  to  provide  for  everybody 
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all  about  you.   You  walk  over  to  the  State  Capitol, 
and  people  are  pouring  out  of  that  building  right 
now,  and  very  few  black  faces  will  be  seen  because 
black  people  are  discriminated  against  this  day, 
this  hour,  this  moment,  in  this  place,  and  we  are 
asking  that  we  put  an  end  to  it.   We  are  asking  that 
you  look  at  the  categories,  that  you  not  place  the 
burden  for  women  and  blacks,  that  you  not  place  the 
women  in  a  situation,  in  a   category,  where  they 
will  have  to  go  time  and  time  again  and  ask  the 
courts  to  decide  whether  or  not  they  ought  to  be 
equal.   That's  all  we  are  asking;  we  are  asking 
that  we  would  put  aside  this  question  once  and  for 
all.   Somebody  came  to  me  a  few  minutes  ago  and 
apologized  for  something  that  happened  on  the  floor 
of  this  convention  a  few  minutes  ago.   The  apology 
was  not  necessary.   But  if  you  want  to  make  right, 
if  you  want  to  set  aside,  if  you  want  to  put  down 
forever  any  attention  and  any  references  to  racial 
slurs  or  to  the  kind  of  inabilities  that  we  have 
suggested  that  ought  to  be  imposed  on  people,  well 
then  look  at  what  we  have  proposed  and  give  your 
full  support  to  it,  and  look  at  what  is  being  pro- 


posed by  way  of  this  amendment  and  know  that  it  will 
not  do  the  job.   It  will  not  afford  full  opportunity 
to  the  people  that  we  are  saying  that  ought  to  have 
it.   So  therefore  I  ask  you,  I  ask  you  in  the  name 
of  justice,  I  ask  you  in  the  name  of  all  women  all 
over  this  state,  I  ask  you  for  black  people  over 
this  state.   I  have  talked  to  them,  and  there  is 
nothing  up  to  this  point  in  this  constitution 
that  black  people  are  excited  about  or  that  they 
can  hang  onto,  and  they  say  why  should  we  bother 
about  it,  and  I  say  to  them  that  the  delegates  of 
this  constitutional  convention  are  fair-minded 
people  and  they  are  going  to  put  something  in  there 
for  you,  and  this  is  why  it  was  put  in  there,  and 
this  is  why  we  ask  you  to  vote  for  it,  and  this  is 
why  we  ask  you  to  defeat  this  amendment  because 
you  are  destroying  hope  and  because  you  are  not 
addressing  yourself  to  a  serious  and  critical 
problem  that  exists  in  this  state  this  day  and  at 
this  hour.   Ladies  and  gentlemen,  I  ask  you  to  vote 
against  the  amendment  as  proposed. 


Champagne 


Further  Discussic 


Chairman,  ladies  and  gentlemen, 
support  of  the  Juneau  amendment.   I  sub- 
mit to  you  that  this  is  constitutional  law.   I 
suggest  the  intentions  of  the  committee  are  far  a- 
head  of  their  deeds.   We  are  not  writing  constitu- 
tional law  in  that  committee,  we  are  legislating, 
and  the  place  for  legislation  is  in  the  legislature. 
There  is  no  place  for  sex  in  Section  3.   There  is 
no  place  for  any  other  thing  that  is  mentioned  in 
Section  3,  with  the  exception  of  race.   As  this 
shall  be  presented  as  an  amendment  to  this,  and 
I  suggest  you  support  the  Juneau  amendment,  and  I 
shall  vote  for  the  amendment  which  puts  one  and 
only  one  thing  that  has  any  merit  whatsoever,  and 
that  is,  no  discrimination  because  of  race.   I 
want  to  further  say,  as  some  of  you  know,  that  I 
go  home  every  night.   I  discussed  women's  rights 
at  length  with  mamma  last  night.   She  told  me 
that  she  had  all  the  rights  in  this  world  that 
she  wanted,  and  if  any  of  you  think  she  is  ignorant 
or  uneducated,  that  is  not  the  question.   She  is 
well  educated,  as  well  as  I  am,  and  she  is  much 
smarter  than  some  of  you  would  give  her  credit  for 
because  she  knows  real  well  that  when  she  writes  a 
check,  she  says  "Babe,  maybe  you  had  better  check 
the  checking  account  and  put  some  money  in  it."   I 
accept  that  as  my  responsibility,  and  that  is  one 
of  the  reasons  why  women  outlive  men.   I  think  it 
is  a  great  deal,  I  think  there  is  a  difference. 
I  don't  have  to  tell  any  of  you  here  that  over 
one  or  two  years  old  there  is  a  difference.   As  a 
man  of  French  heritage,  I  say,  "vive  la  difference" 
and  that  to  you  means  "long  live  the  difference"." 
Thank  you. 


•ther  Discussior 


Chairman,  and  ladies 


gentl. 


ment  of  the  convention,  I  speak  in  opposition  to 
the  Juneau  amendment  because  I  don't  think  it 
does  anything  at  all  for  the  people  who  are  looking 
to  this  convention  to  see  whether  or  not  their 
rights  are  going  to  be  given  recognition.   If 
there's  one  thing  that  a  substantial  segment  of  the 
population  of  the  State  of  Louisiana  is  concerned 
about,  it  is  whether  or  not  we  are  going  to  have 
the  courage  to  get  away  from  the  lack  of  provisions 
that  were  in  the  Constitution  of  1921  and  to  put 
something  in  the  constitution  that  has  meaning  and 
validity,  clarity  and  peace  in  it.   It  doesn't  do 
a  whole  lot  of  good  to  go  to  people  who   have  been 
disadvantaged  over  the  years,  by  circumstance  and 
by  the  operation  of  law,  and  say  to  them  that  we 
have  got  a  great  high  sounding  platitude  here,  the 
concept  of  equal  protection  of  the  laws  that  is 
going  to  take  care  of  the  problems  that  you  are 
primarily  concerned  with.   If  we  do  nothing  less, 
we  have  got  to  clearly,  concisely  and  specifically 
state  in  this  constitution  that  there  shall  be  no 
discrimination  against  those  who  have  been  dis- 
criminated against;  and  if  we  don't  spell  it  out, 
if  we  try  to  gloss  it  over,  if  we  try  to  generalize, 
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going  to  say, 


then  people 
the  constitutional  c 
the  same  old  games  a 
Perhaps  we  do  have  a 
of  the  delegates  thi 
tion,  but  where  a  fe 
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'the  delegates  to 
invention  are  trying  to  play 
id  are  trying  to  fool  us  again." 
few  more  words  here  than  some 
Ik  ought  to  be  in  the  constitu- 
?re  a  few  more  words  are  needed  is 
1  this  provision  that  is  going  to  mean 
people  throughout  the  State  of 
Louisiana  than  any  other  provision  that  is  going  to 
be  adopted  by  this  constitution.   We  have  got  to 
spell  out  specifically,  clearly  and  unequivocally 
that  people  will  be  accorded  equal  protection  of 
the  laws  and  that  specific  discriminations  will  not 
exist  in  the  State  of  Louisiana  under  state  law  for 
just  as  long  as  we  can  foresee  that  this  government 
will  exist.   I  urge  you  ladies  and  gentlemen,  I 
urge  you  to  keep  in  mind  that  we  are  not  going  to 
fool  the  people  who  are  interested  in  and  who  sup- 
port this  amendment.   These  provisions  are  there 
because  they  affect  identifiable,  substantial  seg- 
ments of  the  population  of  the  State  of  Louisiana. 
Let  us  not  forsake  them. 

Further  Discussion 
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Dn  to  the  Juneau  ame 

ndment.   Let  me 

suggest  to  you 

i/ery  strongly  that, 

being  a  son  of 

discrimination. 

I  would  not  like  to 

as  a  delegate 

have  to  prolong 

or  to  continue  the 

forms  of  dis- 

crimination  that  will  be  allowed  to 

exist  if  the 

Juneau  amendment  is  passed.   1  don't  know,  and  l 
don't  think  that  many  of  you  here  could  possibly 
conceive  what  it  is  to  have  the  effects  of  discrimi 
nation  carried  on  for  so  many  years.   Many  of  you 
here  have  conceded  that  we  ought  not  do  it  on  race, 
but  we  bring  in  another  one;  we  bring  in  sex.   We 
bring  in  physical  condition;  we  say  it's  no,  we 
got  to  make  certain  exceptions,  and  I  want  to 
suggest  to  you  that  that's  the  same  argument, 
ladies  and  gentlemen,  that  I,  being  the  son  of  dis- 
crimination have  heard  on  the  issue  of  race.   I 
want  to  suggest  to  you  that  on  the  matter  of 
physical  condition  you  got  to  wait.   Whether  you  ar 
denied....  you're  going  to  get  hung  up  trying  to 
determi ne. . . can  you  distinguish  between  a  D.W.I,  or 
whether  you  are  going  to  deny  a  veteran  or  a  physi- 
cal handicapped  person  their  just  rights.   I  think 
that  it  is  very  reasonable  to  assume,  to  state 
emphatically,  that  any  court  will  say  that  if  some- 
one is  arrested  on  D.W.I.,  that  that  does  not  give 
them  the  protection  of  discrimination  on  physical 
condition.   You  know,  I  don't  even  see  how  that 
could  have  even  been  presented.   I  find  it  very 
difficult  to  get  up  here  time  after  time  after  time 
again  and  try  to  convey  to  you  very  strongly  a  con- 
cept that  I  would  appreciate,  and  I  say  this  with 
no  offense,  that  I  can  appreciate  that  many  of  you 
can't  really  conceptualize  unless  you  fit   in  one 
of  these  certain  categories.   There  has  been  some 
allusion  to  the  fact  that  we  ought  to  talk  about 
whether  to  be  interested  in  brevity.   We  ought  to 
be  interested  in  Style  and  Drafting.   I  want  to 
suggest  to  you  that  the  persons  that  fall  in  this 
category  don't  really  care  about  how  many  words 
you  use  to  protect  them.   There  have  been  laws 
that  have  been  enacted  on  the  federal  and  state 
level  that  attempted  to  further  clarify  for  court 
interpretation  the  rights,  responsibilities  and 
the  protections  of  particular  classes  or  categories 
of  people.   So  there  is  no  problem  with  us;  I 
think  the  precedent  has  been  set,  and  I  don't  think 
that  we  ought  to  get  hung  up  on  the  matter  of  wheth 
er  we  go  a  little  step  further  and  attempt  to  en- 
umerate those  certain  provisions.   I  know  that  it 
is  difficult  and  I  was  really  debating  with  myself 
whether  I  should  come  before  you  again  to  try  to 
make  you  understand  and  to  try  to  at  least  con- 
ceptualize and  crystalize  the  kinds  of  long  range 
effects  that  this  has.   I  want  to  suggest  to  you 
that  one  of  my  major  objections  to  the  Judiciary 
proposal  was  the  fact  that  we  were  including  ma- 


yors' courts  and  justice  of  the  peace  when  we 
know  there  have  been  certain  rulings  that  say  cer- 
tain phases  of  that  is  unconstitutional,  but  the 
arguments  that  were  presented  to  me  was  that  hate. 
Let  us  include  it,  because  it  will  make  our  mayors 
feel  good.   I  am  suggesting  to  you  ladies  and  gen- 
tlemen, let's  take  that  same  rationale,  but  not 
just  to  make  them  feel  good,  but  to  really  show 
and  demonstrate  by  this  constitution,  you  know, 
are  we  really  putting  our  actions  where  our  mouth 


Further  Discussion 

Mr.  Pugh    Mr.  Chairman,  and  fellow  delegates,  1 
want  to  apologize  in  that  the  first  order  of  busi- 
ness this  morning  I  submitted  to  you  an  amendment 
that  did  not  contain  all  the  language  that  it  should 
and  I  apologize  for  that.   I  would  like  now,  inso- 
far as  this  body  is  concerned,  to  speak  against  the 
proposed  amendment  and  to  suggest  to  you  that  the 
proponent  of  the  amendment  said  that  everything 
that  he  had  in  his  amendment  was  contained  in  the 
Fourteenth  Amendment  to  the  United  States  Consti- 
tution.  That  is  absolutely  correct.   I  suggest  to 
you  also,  however,  that  every  phrase  that  is  in- 
cluded in  this  paragraph  has  to  my  personal  know- 
ledge been  defined  by  the  United  States  Supreme 
Court  to  be  covered  by  that  very  same  Fourteenth 
Amendment  to  the  United  States  Constitution.   I 
suggest  to  you  that  the  language  relating  to  birth, 
to  race,  to  age,  to  sex,  to  social  origin,  to 
physical  condition,  to  political,  religious  ideas, 
has  each  and  everyone  been  already  considered  and 
found  to  be  viable  under  the  Fourteenth  Amendment 
to  the  Constitution  of  the  United  States.   I  have 
seen  an  amendment  laying  on  my  desk  that  would  do 
something  to  this  article  that  I  think  would  be 
helpful;  it  uses  the  word  "reasonably"  between  the 
words  "law  and  discriminate."   I  suggest  that  we 
defeat  this  amendment  and  look  to  the  next  one. 
Thank  you. 

Question 

Mr.  Lanier   Mr.  Pugh,  you  said  that  the  committee 
proposal  contains  all  the  jurisprudence.   Does  not 
the  jurisprudence  say  that  the  "unreasonable  or 
arbitrary  discrimination"  is  that  which  is  pro- 
hibited, and  if  that  is  correct,  would  you  point 
out  to  me  in  the  committee  proposal  where  the 
terms  "unreasonable  or  arbitrary"  are  contained? 

Mr.  Pugh    I  never  said  this  contained  all  the 
jurisprudence;  all  the  jurisprudence  couldn't  be 
paid  for  by  the  people  of  the  State  of  Louisiana, 
much  less  put  in  one  constitution.   I  said  each 
and  every  one  of  the  phrases  or  words  as  used  here 
has  already  been  determined  to  be  protected  by  the 
Fourteenth  Amendment.   I  suggested  to  you  that  an 
upcoming  amendment  was  a  good  one  when  it  used  the 
very  phrase  that  you  have  mentioned  from  there 
"unreasonable." 


:'<^.] 


June 


-.  Chairman,  and  fellow  delegates, 

I  will  make  my  remarks  very  brief.   I  would  like  to 
clarify  a  few  points.   There  is  not  now  in  the 
State  Constitution  of  this  state  an  equal  protec- 
tion clause,  and  that  is  exactly  what  1  want  to 
insert  in.   By  putting  in,  it  is  my  opinion  that 
by  putting  into  this  constitution  an  equal  pro- 
tection clause,  you  have  afforded  to  the  women  and 
to  the  elderly  and  to  all  classes  of  people  in 
this  state  a  standing,  a  right  to  go  into  court  and 
to  contest  any  provision  of  law  which  you  in  your 
own  mind  deem  "arbitrary  or  unreasonable."   I 
submit  to  you  that  if  you  want  categories  and  you 
want  distinction,  then  vote  against  the  amendment. 
On  the  other  hand,  if  you  want  a  provision  which 
has  been  in  the  Federal  Constitution  since  the 
1800's,  which  is  equally  appreciable  to  all  people 
and  is  not  based  upon  religion,  is  not  based  upon 


[595] 


38th  Days  Proceedings— August  29,  1973 

race  and  is  not  based  upon  cultural  origin.   I 
respectfully  submit  that  you  should  vote  for  this 
amendment.   It  is  a  fair,  it  is  a  constitutionally 
created  right  which  is  implicit  in  its  own  pro- 
visions.  I  move  for  its  favorable  adoption. 

iRecozd    vote    ordered.       Amendment    rejected: 
Sl-66.      Motion    to  reconsider    tabled.      Mo- 
tion   to    take    up  other    orders    adopted    with- 
out    objection.] 


ANNOUNCEMENTS 
[T  Jour.ai  40S-4C 


[Adjournment    to    9:00    o'clock 
day,    August    30,    1973.2 
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Thursday,  August  30,  1973  purposes.   The  reasonable  discrimination  as  far  as 

sex  is  concerned,  for  example,  would  be  to  require 
ROLL  CALL  separate  restrooms  for  men  and  women.   Otherwise, 

you  might  not  be  able  to  do  this  under  the  law. 
197   delegates   present   and   a   quorum.]  Culture  is  obvious.   There  can  be  certain  reasonable 

discriminations  there.   For  instance,  the  English 
PRAYER  language  can  be  the  official  language  of  the  state, 

and  therefore,  that  is  a  reasonable  discrimination 
Blieux    Our  Heavenly  Father,  we  thank  Thee      against  the  French  language.   The  physical 


for  being  here  another  day.   We  ask  Thy  guidance  tion,  again,  that  is  reasonable  with  regard  to 
upon  this  delegation,  all  the  members  of  this  con-  drivers'  licenses  or  state  jobs.   Also,  for  inter- 
vention and  staff,  those  we  are  supposed  to  repre-  diction  purposes  it  would  be  necessary  to  have  such 
sent.   We  ask  that  You  give  us  the  wisdom  to  go  a-  a  reasonable  discrimination.   The  same  thing  is 
bout  the  affairs  that  You  would  have  us  to  do  this  true  of  political  ideas  or  affiliations.   If  there 
day,  that  we  may  do  it  without  regard  to  personal-  „as  no  discrimination,  it  is  quite  possible  that  we 
ities,  without  rancor,  but  only  in  the  spirit  which  could  not  have  primaries.   The  last  sentence  re- 
You  would  have  us  to  do  it.   We  ask  this  all  in  mains  exactly  as  it  was  in  the  committee  proposal. 
Jesus  name.   Amen.  Mr.  Chairman,  I  would  like  to  yield  the  balance 

of  my  time  to  the  chairman  of  this  committee,  Mr. 

PLEDGE  OF  ALLEGIANCE  Alphonse  Jackson,  if  that  is  satisfactory. 

READING  AND  ADOPTION  OF  THE  JOURNAL  Mr.  A.  Jackson   Mr.  Chairman  and  ladies  and  gentle- 
men of  this  convention,  I  think  that  we  have  to  ar- 

PROPOSALS  ON  SECOND  READING  AND  REFERRAL  rive  at  a  point  where  men  of  goodwill  can  reason 

[i   Journal    405]  together.   I  think  yesterday  we  came  dangerously 

toward  polarizing  not  only  this  convention,  but 

UNFINISHED  BUSINESS  polarizing  this  state  and  placing  the  new  constitu- 
tion in  grave  jeopardy.   That  is  not  the  wish  of 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE  this  committee  nor  is  it  the  wish  of  any  delegate 

to  this  convention.  I  think  that  this  amendment 
Mr.  Poynter  Committee  Proposal  No.  25,  introduced  provides  the  kind  of  protection,  the  kind  of  equal- 
by  Delegate  Jackson,  Chairman  on  behalf  of  the  ,■  ty ,  the  kind  of  justice  for  all  of  the  categories 
Committee  on  Bill  of  Rights  and  Elections  that  we  were  concerned  about.  I  simply  want  to  say 
A  proposal  to  provide  a  Preamble  and  a  Declara-  for  our  committee  that  we  do  not  consider  ourselves 
tion  of  Rights  to  the  constitution.  prima  donnas.   We  do  not  consider  pride  of  author- 

The  status  of  the  proposal  is  the  convention  has  ship  more  sacred  than  the  rights,  and  the  equality, 

adopted  as  amended,  the  proposed  Preamble,  and  and  the  justice  that's  so  needed  for  all  people  in 

Section  1,  and  Section  2  of  the  proposal.   Present-  this  state.   Therefore,  we  would  urge  members  of 

ly  has  under  consideration  Section  3,  Right  to  In-  this  convention  to  put  an  end  to  the  harangue  that 

dividual  Dignity.  occupied  so  much  of  our  time  and  heated  our  emotions 

to  a  point  that  caused  all  of  us  problems  yester- 

Amendment  day.   Let's  all  give  our  consent,  give  our  approval, 
to  this  amendment  and  move  on  to  the  next  section 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    Dennery,    et  in  the  Declaration  of  Rights  Article.   Mr.  Chairman, 

di.].   On  page  2,  delete  lines  7  through  12  in  if  there  are  no  more  speakers,  I'd  like  to  move 

their  entirety  and  insert  in  lieu  thereof  the  fol-  the  previous  question  on  this  amendment, 
lowing : 

"Section  3.   No  person  shall  be  denied  the  equal  Further  Discussion 

protection  of  the  law.   No  law  shall  discriminate 

against  a  person  on  account  of  race  or  religious  Mr.  De  Blieux    Mr.  Chairman  and  ladies  and  gentle- 
ideas,  religious  beliefs,  or  religious  affiliations.  men,  I  rise  to  support  this  amendment.   I'd  like 
No  law  shall  arbitrarily,  capriciously,  or  unreason-  to  say  this,  that  I  think  that  as  it's  well-known 
ably  discriminate  against  any  person  by  reason  of  that  I  have  been  in  this  fight  for  equal  rights 
birth,  age,  sex,  culture,  physical  condition,  po-  for  a  long  time.   In  reading  over  this  amendment, 
litical  ideas  or  political  affiliation.   Slavery  it  is  my  opinion  that  it  accomplishes  everything 
and  involuntary  servitude  are  prohibited,  except  which  I  certainly  stand  for,  and  I  believe  the 
in  the  latter  case  as  a  punishment  for  crime".  people  of  this  state  stand  for.   In  spite  of  the 

arguments  that  advanced  yesterday,  there  is  no  law 
Explanation  we  can  pass  by  the  legislature  or  no  constitutional 
provision  that  we  can  pass  by  these  constitutional 
Mr.  Dennery    This  amendment  is  an  attempt  to  ac-  delegates  that  will  change  the  makeup  of  a  man  and 
commodate  all  that  was  said  yesterday  into  Section  a  woman.   Laws  cannot  do  that;  but  we  can,  in  the 
3.   You  will  note  that  the  first  sentence  has  the  passing  of  our  laws,  sometimes,  equalize  the  rights 
"equal  protection  of  the  law"  provision  all  by  of  these  people.   There  is  no  law  that  can  change 
itself.   The  next  clause  provides  that  there  shall  the  race,  but  we  can,  by  our  laws,  equalize  those 
be  no  discrimination  against  a  person,  no  discrimi-  rights  of  race  in  comparison,  one  to  the  other, 
nation  of  any  sort,  on  account  of  "race,  or  reli-  and  so  on  down  the  line.   I  certainly  believe  that 
gious  ideas,  beliefs  or  affiliations".   Then  there  insofar  as  people's  religious  beliefs  are  concerned 
follows  the  balance  of  the  language  that  was  in  the  or  their  racial  makeup  or  whatever  it  may  be,  there 
committee  proposal  which  states  that  "No  law  shall  should  absolutely  be  no  discrimination.   This  par- 
arbitrarily,  capriciously,  or  unreasonably  discrimi-  ticular  amendment  takes  care  of  that  situation, 
nate  against  any  person  by  reason  of  birth,  age.  There  are  some  reasonable  bases,  as  I  told  you  yes- 
sex",  we  have  changed  the  words  "social  origin",  terday,  that  I  was  afraid  of  by  the  provision  of  no 
and  replaced  it  with  the  word   "culture,  physical  discrimination  as  to  age.   This  amendment  takes 
condition,  political  ideas  or  political  affilia-  care  of  that  situation.   It  takes  care  of  the 
tion".   The  last  sentence  remains  the  same.  physically  handicapped,  and  I  certainly  think  that 

The  authors  believe  that  there  is  absolutely  no  it's  worthy  of  our  consideration.   Therefore,  I 

basis  for  any  discrimination  of  any  sort  on  the  ask  you,  let's  go  along  with  this  amendment  and 

basis  of,  on  account  of  race  or  religion,  but  they  put  this  particular  section  of  our  Bill  of  Rights  at 

do  believe  that  there  can  be  discrimination  if  it  rest, 
is  not  arbitrary,  not  capricious,  and  not  unreason- 
able as  far  as  the  other  items  contained  in  the  Further  Discussion 
original  committee  report  are  concerned.   With  the 

question  of  birth  and  age,  for  instance,  a  reason-  Mr.  Jack   Mr.  Chairman  and  members,  this  amend- 
able discrimination  is  understandable  because  of  ment  is  not  at  all  like  the  material  we  were  talk- 
drivers'  licenses,  for  example,  or  for  retirement  ing  about  yesterday.   This  is  not  a  compromise;  this 
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pressmen,  and  all  the  other  people  who  run  a  news- 
is  a  statement  of  what  is  the  present  law,  not  only  paper,  all  the  rules  and  regulations  dealing  with 
through  the  Supreme  Court,  but  the  state  decisions.  how  they  would  deal  with  their  employees  were  set 
So  I  go  along  with  this  amendment.   The  first  part  by  the  government.   Their  right  to  deal  freely  had 
is  just  what  I  said  yesterday,  when  people  were  been  taken  away.   The  newspapers  also  were  in  the 
making  so  much  noise  they  were  not  listening,  that  situation  of  finding  that  for  advertising  support 
you  couldn't  discriminate  against  a  person  on  ac-  rather  than  going  to  private  individuals  and  busi- 
count  of  race  or  religion.   I  told  you  I  agreed  nessess,  a  large  portion  of  their  advertising  came 
with  that  when  I  was  against  all  those  other  parts  from  the  government  because  the  government  was  own- 
about  age,  sex  and  those  things,  because  it  didn't  ing  and  operating  many  of  the  means  of  production, 
have  them  qualified.   Now  this  qualifies  the  other  so  a  newspaper  was  in  a  compromising  position  in 
which  is  the  present  law.   "No  law  shall  arbitrari-  Sweden.   Dependent  on  the  government,  if  it  wanted 
ly,  capriciously,  or  unreasonably  discriminate  its  sources  of  newsprint,  if  it  wanted  reasonable 
against  any  person  because  of  birth,  age,  sex,  cul-  labor  laws,  if  it  wanted  advertising  revenue.   So 
ture,  physical  condition,  political  ideas  or  poll-  u  was  not  difficult  to  see  why  there  was  little 
tical  affiliation."   That's  present  law  anyway.  dissent  in  the  newspapers.   Property  rights  had 
I  just  want  it  understood  that  I'm  trying  to  help  been  denied.   My  friend  found  another  interesting 
write  a  good  constitution.   This  has  been  called  a  thing.   He  found  that  as  an  itinerate  [itinerant] 
compromise;  it  isn't  'cause  I'm  not  going  to  com-  evangelist  he  was  harassed,  because  in  Sweden,  be- 
promise  anything.   As  to  any  arguments  yesterday,  cause  property  rights  have  been  taken  away,  there 
you've  got  to  argue  for  your  rights,  and  I'm  going  -j ;  now  little  freedom  or  religion.   You  see,  there 
to  always  argue  for  what  I  think  is  right.   This  is  can  be  no  freedom  of  religion  if  people  do  not  have 
the  present  law.   It  is  not  a  compromise,  and  that's  the  right  to  buy  a  place  of  worship,  a  tangible  piece 
why  I'm  for  this  floor  amendment.   Thank  you.  of  property  which  is  theirs,  not  the  governments. 

That  right  is  being  severely  restricted  in  Sweden. 

IPrevious    Question    ordered.       (Juorum  Call;  Freedom  of  religion  can't  exist  unless  a  group  of 

101   delegates   present    and   a   quorum.  people,  a  congregation  can  get  together  and  hire  a 

rdered.   Amendment  adopted;  minister  Of  their  own  rather  than  one  chosen  by 

n  to  reconsider    tabled.  the  State.   Freedom  of  religion  can't  exist  unless 

tion  on    the   Section.      Section  people  can  buy  books,  religious  tracts,  and  publish 

3.  Motion  to  reconsider  same.  All  of  Our  basic  rights  are  wrapped  up  in 
property  rights.  Without  them,  there  can  be  no 
human  liberty.   In  recognition  of  this  fact,  most 

ng  of  the  Section  state  constitutions,  almost  all,  somewhere  recog- 
nize very  clearly  the  right  to  own  and  control  pro- 

Hr.  Poynter    "Section  4.   Right  to  Property  perty,  as  among  our  essential  rights.   Thus,  I 

Section  4.   Every  person  has  the  right  to  acquire  refer  you  to  the  first  sentence  in  the  proposed 

by  voluntary  means,  to  own,  to  control,  to  enjoy,  section.   "Every  person  has  the  right  to  acquire 

to  protect,  and  to  dispose  of  private  property.  by  voluntary  means,  to  own,  to  control,  to  enjoy. 

This  right  is  subject  to  the  reasonable  exercise  to  protect,  and  to  dispose  of  private  property." 

of  the  police  power  and  to  the  law  of  forced  heir-  jhat  means  simply  this.   It  does  not  mean  that  a 

ship.   Property  shall  not  be  taken  or  damaged  ex-  person  has  a  right  with  regard  to  any  given  piece 

cept  for  a  public  and  necessary  purpose  and  with  of  property;  to  dispose  of  it,  or  own  it,  or  enjoy 

just  compensation  paid  to  the  owner  or  into  court  it.   But  that  he  has  that  general  right,  that  the 

for  his  benefit.   The  owner  shall  be  compensated  right,  say,  to  own  property  cannot  be  a  right 

to  the  full  extent  of  his  loss  and  has  the  right  which  is  taken  away  from  him.   The  Arkansas 

to  a  trial  by  jury  to  determine  such  compensation.  Constitution  says  this  about  property  rights.   It 

No  business  enterprise  or  any  of  its  assets  shall  says,  "The  right  to  own  property  is  above  and 

be  taken  for  the  purpose  of  operating  that  enter-  higher  than  any  constitutional  sanction".   Other 

prise  or  for  the  purpose  of  halting  competition  constitutions  pay  appropriate  tribute  to  this  right, 

with  government  enterprises,  and  personal  effects,  The  second  sentence  of  this  section  says  "this 

other  than  contraband  shall  never  be  taken.   The  right  is  subject  to  the  reasonable  exercise  of  the 

issue  of  whether  the  contemplated  purpose  be  public  police  power  and  to  the  law  of  forced  heirship", 

and  necessary  shall  be  a  judicial  question,  and  There  are  basically  two  ways  in  which  government 

determined  as  such  without  regard  to  any  legislative  limits  property  rights.   One,  by  the  police  power, 

assertion."  that  is  the  regulatory  power  of  the  state,  the 

authority  of  the  state  to  do  virtually  anything  in 

Explanation  furtherance  of  the  common  welfare  in  the  nature  of 
regulation  of  property,  so  long  as  property  rights 

Mr.  Jenkins    Mr.  Chairman,  delegates  to  the  con-  ^re    not  denied  entirely.   That  is  what  we  refer 

vention,  it  has  sometimes  been  said  that  human  to  here  when  we  talk  about  the  police  power.   It 

rights  are  more  important  than  property  rights,  but  is  a  term  of  art,  a  legal  term,  which  means  the 

in  the  close  analysis  of  the  subject  by  someone  regulatory  power  of  the  state.   The  rest  of  this 

who  lives  in  a  free  society,  leads  to  the  conclu-  section  deals  with  the  other  type  of  control  and 

sion  that  property  rights  are  not  at  all  contrary  limitation  on  property  rights.   Not  the  regulatory 

to  human  rights,  but  indeed  an  essential  attribute  function,  but  the  authority  of  the  state  to  take 

of  human  rights.   Without  property  rights,  it's  property  completely.   The  authority  of  the  state 

difficult  to  see  how  human  rights  can  exist  at  all.  to  seize  a  person's  property  is  a  very  serious  mat- 

This  fact  was  brought  home  to  me  personally,  not  ter,  ought  not  to  be  taken  lightly.   Yet,  under 

long  ago.   A  friend  of  mine  had  been  traveling  a-  present  law,  there  is  almost  no  restriction  on 

broad.   He  is  an  evangelist,  been  in  Europe  for  the  way  in  which  government  can  take  property.   If 

the  summer.   He  spent  some  time  in  Sweden.   Sweden,  there  is  a  so-called  public  purpose  and  if  just 

of  course,  is  a  socialist  country  where  property  compensation  is  paid,  it's  taken.   Yet  a  public 

rights  have  been  disparaged  for  quite  a  while,  and  purpose  has  come  to  mean  almost  anything.   There 

yet  where  the  people  espouse  a  belief  in  liberty.  are  a  few  cases  delimiting  public  purpose.   Courts 

He  found  a  strange  thing,  however.   He  found  that,  have  held  time  and  time  again  that  anything  govern- 

for  example,  there  was  little  freedom  of  the  press.  mgnt  wants  to  do  is  a  public  purpose. 
He  couldn't  understand  why.   In  the  atmosphere  of         Then,  in  the  matter  of  just  compensation.   Just 

Sweden,  it  would  seem  that  freedom  of  the  press  compensation,  in  our  state,  is  decided  by  an  instru- 

would  run  rampant.   Yet,  as  he  looked  further,  he  mentality  of  the  state,  of  the  one  doing  the  taking, 

found  that  in  the  case  of  newspapers,  their  news-  namely,  a  judge.   So  we  propose  here  certain  changes 

print  supplies  were  controlled  by  the  government.  and  reforms.   Not  to  really  impede  government  or 

If  they  wanted  to  buy  newsprint,  because  the  restrict  it,  but  to  make  it  subject  to  certain 

government  owned  vast  tracts  of  forest  land  and  pro-  reasonable  limitations,  to  do  what  a  Bill  of  Rights 

cessed  paper,  they  had  to  go  to  the  state.   They  should,  to  regulate  government.   So,  we  provide 

found  that  in  the  back  shops  and  in  the  newsrooms  that  property  can  be  taken  not  just  for  a  public 

where  the  editors  sit,  and  the  reporters,  and  the  purpose,  but  for  a  public  and  necessary  purpose . 
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.  Dennis    Yes,  sir.  the  section  in  the  Constitution  of  1921  is  in  the 

last  sentence  which  says,  "Any  person  adversely  af- 
[Motion    to  otherwise  refer    to   Judiciary  fected  by  a  search  or  a  seizure  conducted  in  vio- 

Committee   adopted:       71-23.      Motion    to  lation  of  this  section  shall  have  standing  to  raise 

reconsider    tabled."}  the  illegality  of  that  search  or  seizure  in  the  ap- 

propriate court  of  law".   Now  ladies  and  gentlemen 
♦  *  ♦  of  the  convention,  we  had  numerous  witnesses  appear 

before  us.   Mr.  Ed  Ware,  the  president  of  the  Dis- 
REPORTS  OF  COMMITTEES  LYING  OVER  trict  Attorney's  Association  appeared  before  us 

[i  Journal    420\  three  times.   Mr.  Aaron  Cone,  president  of  the 

Metropolitan  Crime  Commission  of  the  city  of  New 
UNFINISHED  BUSINESS  Orleans  appeared  before  us  twice,  in  addition  to 

other  representatives  of  law  enforcement.   They 
PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE        all  recognized  the  problem.   The  problem,  ladies 

and  gentlemen,  that  the  last  sentence  addresses 
,  Poynter   Committee  Proposal  No.  25,  introduced     itself  to  is  lawless  law  enforcement,  which  none 


by  Delegate  Jackson,  Chairman  on  behalf  of  the  of  us  can  countenance,  that  is,  members  of  the  law 

Committee  on  Bill  of  Rights  and  Elections,  which  enforcement  community  or  citizens  at  large.   I 

is  a  substitute  for  Committee  Proposal  No.  2  by  want  to  give  you  an  example  of  why  the  committee 

the  same  gentleman.  arrived  at  the  determination  to  include  this  lan- 

A  Proposal  to  provide  a  Preamble  and  a  Declara-  guage.   Mr.  Chairman  and  fellow  delegates,  I'm 

tion  of  Rights  to  the  constitution.  going  to  read  part  of  a  transcript;  it's  an  ex- 

And  of  course,  the  status  of  the  committee  pro-  change  between  Delegate  Wall  and  Mr.  Ed  Ware,  the 

posal  at  this  time  is  that  the  convention  has  president  of  the  District  Attorney's  Association, 

adopted  as  amended  the  proposed  preamble  to  the  I  would,  Mr.  Chairman,  like  the  record  to  reflect 

Bill  of  Rights  or  Declaration  of  Rights  and  has  that  I  cannot  give  the  exchange  the  spice  that  Mr. 

adopted  Sections  1  through  4  as  amended  of  the  Wall  would  have,  but,  nevertheless,  I  want  to 

proposed  Declaration  of  Rights.  read  this  to  you  and  I  want  you  to  listen  very 

The  next  section  which  would  be  up  for  considera-  carefully, 
tion  in  its  regular  order  would  be  Section  5.  "Question  by  Mr.  Wall:   Did  you  have  an  oppor- 

Right  to  Privacy.  tunity  to  see,  about  a  month  ago,  the  editorial 

where  federal  agents  without  a  warrant  broke  into 

Reading  of  the  Section  two  innocent  persons'  houses? 

Answer  by  Mr.  Ware:   But  what  I'm  saying  is  for 

Mr.  Poynter   Section  5.   Every  person  shall  be  the  evidence.   If  a  man  is  guilty  and  we  have  the 

secure  in  his  person,  property,  communication,  evidence  of  his  guilt,  use  it.   Why  should  he  go 

houses,  papers,  and  effects  against  unreasonable  scott  free  because  someone  else  has  violated  the 

searches,  seizures  or  invasions  of  privacy.   No  law?   Do  two  wrongs  make  a  right? 

warrant  shall  issue  without  probable  cause  support-        Question  by  Mr.  Wall:   No,  I  think  what  we  want 

ed  by  oath  or  affirmation,  particularly  describing  to  do  and  you  want  to  do  is  obviate  policemen 

the  place  to  be  searched,  the  person  or  things  to  kicking  in  doors, 

be  seized,  and  the  lawful  purpose  or  reason  for  the        Answer  by  Mr.  Ware:   Yes,  and  you  know  the  best 

search.  way  to  do  it. 

Any  person  adversely  affected  by  search  or  Mr.  Wall:   How? 

seizure  conducted  in  violation  of  this  section  Mr.  Ware:   If  he  does  it,  put  him  in  jail  and 

shall  have  standing  to  raise  the  illegality  of  that  make  him  pay  a  fine. 

search  or  seizure  in  the  appropriate  court  of  law.         Mr.  Wall:   Ed,  have  you  ever  had  a  case  like  that 

in  your  court  where  a  policeman  illegally  got  evi- 

Explanation  dence  and  violated  the  law? 
Answer  by  Mr.  Ware:   Yes. 
.  Chairman,  fellow  delegates,  one  of         Mr.  Wall:   What  did  you  do  with  the  policeman? 
responsible  for  our  Federal  Constitu-        Mr.  Ware's  answer:   What  can  I  do  with  him? 
Bill  of  Rights  said  that  "there  is  a         Mr.  Wall:   Well,  if  he  violated  the  law,  you 

every  individual  human  being  which  can  prosecute  him,  or  you  can  charge  him. 
ought  to  be  permitted  to  overstep,  Mr.  Ware:   Show  me  the  statute,  "Shady,"  where 

,  or  ought  to  be,  some  space  in  human  it  says  if  you  violated  someone's  constitutional 

5  entrenched  around  and  sacred  from  rights  that  you  pay  a  fine  or  go  to  jail, 
authoritarian  instrusion.   No  one  who  professes  "Shady":   If  he's  violated  the  law,  there  are 

the  smallest  regard  for  human  freedom  or  dignity  plenty  of  laws  on  the  books.   I'm  not  a  criminal 

can  ever  call  this  into  question".   Those  words  lawyer  or  a  lawyer,  but  there  are  plenty  of  laws 

were  those  of  Thomas  Jefferson.   The  section  you  on  the  books  and  if  a  policeman  violates  the  law, 

have  before  you  is  very,  very  similar  to  the  Fourth  that  you  could  prosecute  him.   I'm  confident  of 

Amendment,  prohibition  against  searches  and  seizures  that." 

in  the  United  States  Constitution.   It  is  very.  That  concludes  the  exchange.   What  we  were  con- 
very  similar  and  in  close  conformity  with  the  pro-  cerned  with  was  lawless  law  enforcement,  nothing 
vision  in  the  1921  Constitution,  with  one  or  two  more,  nothing  less.   Can  we  have  respect  for  law 
changes.   The  key  throughout,  as  you  heard  yester-  enforcement  when  one  of  the  most  sacred  Anglo- 
day  and  as  you  no  doubt  will  hear  again  today,. is  American  concepts  is  violated  without  affording 
every  man's  home  is  a  castle.   There  are  many,  the  citizen  an  opportunity  for  redress.   That  is 
many  subtle  and  sophisticated  ramifications  to  the  question  that's  proposed  in  the  last  sentence, 
this  from  the  standpoint  of  law  enforcement.   But  That's  the  question  that  has  been  raised  there.   We 
nevertheless,  while  a  man's  home  is  his  castle,  have  answered  it  on  this  committee,  by  allowing  a 
there  have  been  intrusions  and  incursions  into  citizen  redress.   There  are  laws;  there  are  laws, 
those  sacred  domains.   As  a  matter  of  fact,  evidence  indeed.   One  of  them  is  the  Civil  Rights  Act,  and 
seized  in  unlawful  searches,  that  is  without  war-  let  me  tell  you,  ladies  and  gentlemen,  you  get  very, 
rants,  are  allowed  to  be  admitted  into  the  courts  very  short  shrift  if  you  file  a  Civil  Rights  Act 
of  law  to  convict  citizens  in  this  state  as  late  in  the  United  States  District  Court  charging  law 
as  the  mid  sixties.   The  prohibition  against  unlaw-  enforcement  with   violation  of  constitutional  rights 
ful  searches  and  seizures  distinguishes  a  viable  Very  short  shrift  indeed,  because  federal  judges 
democracy  from  a  dictatorship.   As  I  said,  there  say  it's  a  local  matter--a  local  matter.   Therefore, 
was  belated  recognition  of  the  prohibition  against  ladies  and  gentlemen,  on  the  suggestion  of  law  en- 
unlawful  searches  and  seizures  insofar  as  the  in-  forcement,  albeit  with  some  dissent,  I  dare  say  this 
troduction  of  that  evidence  into  a  court  of  law  last  sentence  has  been  included  to  allow  citizens 
in  a  criminal  proceeding  just  as  there  was  a  belated  who  have  been  aggrieved,  who  have  had  their  doors 
recognition  of  the  right  to  remain  silent  and  to  kicked  in  by  law  enforcement  without  a  warrant,  and 
be  informed  of  one's  rights.   Now,  the  major  dif-  who  have  been  terrorized  and  whose  property  has 
ference  between  this  proposal  and  the  proposal  or  been  destroyed,  a  right  to  go  into  a  court  of  law 
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the  access  to  the  research  staff  to  answer  those 
highly  technical   questions. 

Mr.  Sandoz    Delegate  Vick,  does  the  last  sentence 

ce  to  the  sen-  in  this  section  carry  out  the  present  rights  exist' 

tence  that  starts  on  line  2,  on  page  5,  there  has  ing  under  the  present  constitution,  or  did  the  com- 

been  some  confusion  in  the  federal  jurisprudence  mittee  intend  to  insert  some  additional  rights? 
over  whether  or  not  you  can  lawfully  seize  an  item 

that  is  not  specifically  listed  in  your  search  war-  Mr.  Vick    Mr.  Sandoz,  after  the  exchange  that  I 

rant.   What  is  the  intention  of  your  committee  as  just  read  you,  and  after  discussi 


how  this  language 


ifficials,  and  after  discussion  with 
before  the  committee, 
Mr.  Vick  Well,  are  you  referring  to.  .  .of  course,  it  was  very  clear  that  something  needed  to  be  sai 
the  beauty  of  this  section,  Mr.  Lanier,  is  quite        about  this.   Therefore, 


Burson  did  for  you  the  other  day,       1  would  have  to  answer  yes. 
?  you  a  list  of  all  of  the  Supreme  Court  deci- 

is  that  control  us  today  by  absorption  to  the       Mr.  Sandoz    Would  this,  if  a  judge 
-teenth  Amendment  applying  the  Bill  of  Rights,       issued  a  search  warrant? 
first  ten  amendments  to  the  states.   If  you're 
<ing  about  Chimel  vs.  California,  that  sort  of       Mr.  Vick    Improv i dent  1 y  issued,  yes 
ig,  where  it's  within  the  control.  .  .All  right. 


that  give  the  person  a  ca 
if  it  was  submitted  to  hi 


Mr 

V 

ck 

cri 

be 

Wll 

h 

oti 

er 

thi 

n 

not  1 

1 

'm  getting 


ly,  a  warrant  must  always  des-        Mr.  Vick    Well,  you  know,  Mr.  Sandoz,  A£u 


particularity.   Now  if  they  pick  up  Texas ,  of  course,  deals  with  that  subject  and  says 
is,  under  Supreme  Court  decisions,  that  that,  among  other  things,  that  the  warrant  has.  .  . 
ited  in  the  warrant,  are  outside  the  there  is  a  groundwork  before  warrants  are  issued, 
control  of  the  suspect,  or  of  the  accused,  or  of  affidavits,  etc.,  and  the  affidavits  cannot  be 
the  person  named  in  the  warrant,  I  would  think  that  attached  to  the  warrant  if  they  are  suspect,  but  a 
a  Motion  to  Suppress  would  lie.   But  mind  you,  I  warrant  improvi dentl y  granted  with  the  proper  basis 
don't  think  that  we  want  to,  here,  go  into  detail  would  not  give  rise  to  an  action,  no. 
matters.   I  think  always  a  search  warrant,  histori- 
cally, has  been  the  things  described  with  particu-  Mr.  Henry    You've  exceeded  your  time,  Mr.  Vick. 
larity.   Now  if  they  pick  up  something  else  that's 

not  in  the  warrant,  well,  that's.  .  .you  know.  Amendment 

that's  for  the  court  of  law  to  decide.   But  the 

intention  of,  the  intention  of  the  committee,  Mr.  Mr.  Poynter   Amendment  No.  1  [by   »i .    Deshoteisl . 

Lanier,  insofar  as  the  language  in  the  section  is  On  page  3,  line  5,  after  the  word  and  punctuation 

concerned,  is  to  be  identical  or  as  close  with  "search."  delete  the  remainder  of  the  line  and 

modernity,  as  close  to  the  section  in  the  Constitu-  delete  lines  6  through  8  both  inclusive  in  their 

tion  of  1921  as  we  could  make  it,  and  I  think  it  is.  entirety. 

Mr.  Lanier   Wei  1  ,  the  point  I'm  getting  at  is  I  Explanation 

am  fami  I  iar  wi'th  cases  in  the  federal  courts  that 

go  both  ways  on  this  point,  and  I  was  wondering  Mr.  Burson    Mr.  Chairman,  ladies  and  gentlemen  of 

if  the  committee  had  considered  this  particular  the  convention,  Mr.  Deshotels  is  not  with  us  today; 

point.   In  other  words,  if  you  lawfully  enter  with  however,  I  discussed  this  matter  with  him,  and  I 

a  valid  search  warrant  and  during  the  course  of  a  think  I  understand  his  intent  in  submitting  this 

lawful  search  find  an  item  of  contraband  that  is  amendment  and  I  will  try  to  explain  it  as  I  under- 

not  specifically  listed  in  the  warrant,  could  you  stand  it.   First  of  all,  I  would  urge  all  of  you, 

then  lawfully  seize  that  item?  for  a  proper  understanding  of  the  issues  involved 

in  this  section,  to  look  at  the  Fourth  Amendment 

Mr.  Vick    Well,  again,  Mr.  Lanier,  without  be-  to  the  little  copy  of  the  U.  S.  Constitution  that 

laboring  the  point,  the  answer  is  yes,  as  long  as  was  passed  out  to  you  yesterday,  or  whatever  other 

it  doesn't  violate  any  of  the  Supreme  Court  guide-  copy  you  might  have,  so  that  you  would  know  what 

lines,  the  most  recent  one  of  any  magnitude  being  is  in  the  U.  S.  Constitution.   It  is  my  understand- 

Chimel.  ing  of  the  present  state  of  the  law  that  the  pro- 
tection of  the  Fourth  Amendment  against  unreason- 
able searches  and  seizures,  which  gives  the  crimi- 
defendant  the  right  to  suppress  evidence 
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jld  have  waited  there  on  the  pi 
league  went  back  and  got  another  warrant.   Now  today,  that  a  person  who  has  been  the  subject  of 
mind  you,  that's  very  cumbersome,  they  don't  like  an  illegal  search  and  seizure  in  his  home  can  have 
to  do  it;  they  don't  do  it  in  many  cases.   But  that  evidence  suppressed  in  a  criminal  proceeding, 
nevertheless,  they  could,  because  the  man  is  not  Now  this  last  sentence,  I  have  gotten  two  inter- 
going  anywhere,  that's  for  sure.  pretations  from  different  members  of  the  committee 

this  morning,  and  I  think  that  we  ought  to  have  an 

Mr   Lanier   Well  then,  is  it  your  intention  that  explanation  of  which  interpretation  is  to  prevail 

this  should  be  interpreted  to  require  the  law  en-  before  we  conclude  the  proceedings  today.   At 

forcement  officer,  even  though  the  thing  is  there  least  one  member  of  the  committee  is  of  the  opinion 

in  plain  sight,  to  have  to  go  back  through  the  that  it  is  the  purpose  of  this  last  sentence  to 

procedure  of  getting  a  search  warrant  and  finding  give  a  civil  right  of  action.   Frankly,  I  don't 

a  judge  and  everything  else?  think  that  there  is  any  question  but  what,  under 

recent  decisions  by  the  Fifth  Circuit  Court  of 

Mr.  Vick    Walter,  Walter,  we're  bound  by  the  Appeal  as  well 
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seizures.   But  there  is  another  interpretation  right  now  have  a  right  to  contest  an  illegal  search 

which  has  been  advanced  which  would  be  a  change  in  or  seizure? 
the  criminal  law,  and  that  interpretation  would  be 

that  this  last  sentence  would  be  designed  to  give  Mr.  Burson   Yes  sir,  but  I  think  it's  important  to 
someone  other  than  the  person  whose  house  was  recognize  the  distinction  between  his  right  civilly 
searched  the  right  to  raise  the  illegality  of  the  and  his  rights  criminally.   As  to  his  rights  cri- 
search  in  the  criminal  proceeding.   That  would  hap-  minally,  there  is  no  question  that  under  the  United 
pen  in  this  type  of  situation.   There  had  been  a  States  Supreme  Court  decision  in  Mapp  and  under  the 
bank  robbery;  the  culprits  are  hiding  out  and  there  Louisiana  Code  of  Criminal  Procedure,  that  the 
is  an  illegal  search.   The  house  is  entered  and  the  person  whose  home  has  been  entered  illegally,  cer- 
evidence  seized  illegally,  let's  say.   Is  therefore  tainly,  can  move  to  suppress  that  evidence  in  court. 
the  basis  of  the  prosecution  not  only  against  the  Now,  there  is  a  question  in  the  civil  situation, 
person  whose  house  has  been  broken  into,  but,  let's  It's  my  understanding  of  the  civil  law  that  in 
say,  his  two  fellow  culprits?   I  think  it  is  a  cor-  the  tort  law  that  you  have  certain  remedies  and 
rect  statement  of  the  present  law  that  only  the  also  under  the  recent  decisions  of  the  Fifth  Cir- 
person  whose  house  was  broken  into  illegally  could  cuit  Court  of  Appeal,  they  have  said,  I  believe 
raise  the  issue  in  criminal  court  and  could  move  I'm  correct  in  saying  this,  that  the  Fourth  Amend- 
to  suppress  the  evidence;  the  other  two  people  ment  would  give  you  some  civil  rights.   But  this 
could  not.   That  evidence  could  be  used  against  whole  matter  is  handled,  as  I  understand  it,  in 
them.   It  is  my  understanding,  in  talking  to  Mr.  England  as  a  civil  matter.   That  is  to  say,  if 
Roy,  at  least,  that  it  is  his  intent  that  this  your  home  is  entered  illegally  that  you  are  given 
sentence  would  extend  the  right  to  move  to  suppress  a  civil  right  to  proceed.   Now  we  have  never  gone 
the  evidence  from  the  person  whose  house  had  been  this  route  nationwide;  we've  been  more  or  less 
broken  into  illegally  to  the  other  two  people  there  limited  up  till  now  to  this  motion  to  suppress  the 
with  him.   Now,  of  course,  you  could  extend  this  evidence  on  the  criminal  side.   There  Is  some 
example  to  other  situations  that  you  could  think  argument.  Justice  Cardozo,  the  great  justice  of 
about.   Now  I  don't  know  whether  it  is  the  wish  the  U.  S.  Supreme  Court,  in  the  1930's  made  the 
of  this  convention  to  make  that  extension.   I  argument  that  evidence,  if  it  was  good  evidence 
would  point  out  to  you,  and  I'm  not  here  to  vig-  that  tended  to  prove  guilt  or  innocence,  shouldn't 
orously  argue  the  point  but  more  to  inform  you,  be  excluded  just  because  it  was  illegally  seized, 
although  I  assure  you  I  will  be  here  to  vigorously  that  what  you  ought  to  do  is  give  the  person  who 
argue  some  other  points  on  criminal  procedure  later  is  aggrieved  a  civil  right  of  action  for  damages, 
on.   If  you  do  accept  this  sentence  and  if  that  This  may  be  what  this  seeks  to  do.   I'm  not  sure. 
interpretation  of  Mr.  Roy  is  correct,  then  you  I  think  that  we  ought  to  get  into  that  question 
would  be,  as  I  understand  it,  changing  the  criminal  before  we  vote, 
code  of  procedure  that  we  presently  have  in 
Louisiana  and  extending  the  right  to  make  the  Moti 
to  Suppress  to  others  adversely  affected  by  an  il- 
legal search  in  addition  to  the  person  whose  house 
had  been  entered.   It  is  the  purpose,  as  I  under- 
stood Deshotels,  in  his  amendment,  in  discussing 
it  with  him,  to  eliminate  that  conflict  and  to 
leave  the  law  as  it  is.   This  is  the  reason  that 
the  amendment  has  been  offered.   I  will  answer  an> 
questions  that  anyone  has. 

Questions 

Mr.  Lanier    Mr.  Burson,  am  I  correct  that  there 


Mr.  Jenk 

ns   Jack,  I  appreciate  the  fact  that  you 

are  not  very  vigorous  in  your  support  of  this 

amendmen 

t.   Let  me  ask  you  this.   Won't  this,  if 

we  don  '  t 

have  this  sentence  in  there  that  you  woul 

take  out 

isn't  it  really  going  to  mean  that  there 

is  going 

to  be  really  no  effective  barrier  against 

law  enfo 

-cement  officials  infringing  on  the  rights 

of  people,  breaking  down  their  doors?   The  case  in 

Illinois 

is  a  prime  example  where  the  people  went 

in  there 

on  an  alleged  drug  raid  and  tore  up  the 

place. 

Fhere  was  no  evidence  whatsoever  to  sup- 

port  it. 

Isn't  this  amendment  going  to  just  con- 

tinue  to 

encourage  that  sort  of  thing? 

Mr.  Burson   Well,  Woody,  I  can't  agree  with  you 

entirely 

It  depends  how  far  this  language  goes. 

I  think 

the  most  effective  barrier  that  you  have 

under  th 

=  present  law  is  the  Motion  to  Suppress 

is  presently  some  federal  jurisprudence  to  the 
effect  that  even  though  a  person  consents  to  a 
search  you  have  to  affirmatively  advise  him  of 
his  right  to  decline  to  consent  to  the  search? 

Mr.  Burson    I  think  that's  correct,  Mr.  Lanier.  and  I  filed  quite  a  few  of  them  in  my  time  in 

defending  people.   In  fact,  just  about  every  case 

Mr.  Lanier    Well,  under  this  sentence  that's  in  I  ever  had  involving  seizure  of  evidence,  any 

here  right  now,  the  sentence  that  you  are  seeking  good  defense  lawyer  is  going  to  file  a  Motion  to 

to  delete,  could  you  have  a  situation  where,  say.  Suppress,  and  when  you  are  successful,  of  course, 

somebody  robbed  a  bank  and  hid  it  on  my  property  that's  the  most  effective  way  to  bring  home  to 

and  I  wasn't  a  party  to  the  thing?   The  police  people  that  they've  got  to  conduct  these  searches 

came  and  asked  me  if  they  could  search  my  property,  in  a  legal  manner.   But  I  will  readily  admit  that 

but  didn't  tell  me  I  had  a  right  to  refuse  even  there  are  places,  and  England  is  one  that  I  am 

though  I  didn't  have  anything  to  do  with  it.   Would  aware  of,  where  they  handle  this  as  a  civil  matter 

that  be  an  illegal  search  under  that  circumstance  However,  there,  they  do  not  have  the  Motion  to 

which  would  allow  the  bank  robber  to  then  claim  Suppress  in  the  criminal  proceedings.   I  think  it's 

that  that  evidence  couldn't  be  used  against  him?  important  that  we  understand  exactly  what  this 

sentence  does  before  we  go  into  approval  of  it,  one 
Mr.  Burson    It  could  be  interpreted  that  way.   Of  way  or  the  other, 
course,  you  get  just  all  sorts  of  different  cir- 
cumstances under  this  search  and  seizure  thing.   I  Mr.  Jenkins   Well,  but  a  Motion  to  Suppress  really 
know  when  I  was  a  defense  attorney,  which  I  have  while  it  may  have  some  deterrent  effect  on  illegal 
been  all  the  time  up  until  January  1  of  this  year,  acts  by  law  enforcement  officials,  really  it  in- 
I  filed  a  lengthy  brief  on  the  first  decision  by  eludes  no  sanction  against  that  individual  at  all-- 
the  Louisiana  State  Supreme  Court  on  the  question  the  person  who  does  the  illegal  action.   It's 
of  the  application  of  Mapp,  after  Mapp  came  out.  merely  something  that  will  cause  him  to  lose  a 
The  situation  that  you're  talking  about  in  the  con-  conviction  later  on,  but  it  doesn't  directly  dis- 
sent search  was  involved  in  the  case  that 
defending.   As  I  recall  it,  even  at  that  t 

the  consent  had  to  be  an  in-  Mr.  Burson   Of  course.  Woody, 

formed  consent.   I  presume  that  informed  consent  something  I'm  familiar  with  beca 

would  mean  that  you'd  have  to  be  informed  of  your  suits  for  assault  and  battery  against  police  of- 

-ight  not  to  consent.  ficers  and  for  false  arrest.   You've  got  remedies 

It  the  present  tin 

\braham   Jack,  maybe  it  was  stated  and  I  missed  uations.   It's  a  question  that  I  think  is  in  the 


courage  hi 

m  d 

Mr.  Bursor 

something 

I'm 

suits  for 

ass 

ficers  anc 

to 

under  the 

tor 

uations. 

It' 

state  of  ( 

vol 

those  of  us  who  are  not  really  familiar    state  of  evolution  in  the  present 
minal  law  and  so  forth,  doesn't  a  person   you  would  also  have  a  right  in  tort  for 
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injury  as  far  as  invasion  of  property  rights  per        I  served  on  the  Judiciary  Committee  and  it  was 
se   as  distinguished  from  invasion  of  your  person.      suggested  not  once,  but  several  times  by  some  of 
There  is  some  authority  that  you  do.   I  don't  think     the  so-called  experts  who  came  to  see  us,  that 
that  this  facet  of  the  law  is  fully  developed  at        this  rule  which  says  that  evidence  that's  seized 
this  stage.  i"  violation  of  your  constitutional  rights  is  not 

admissible  ought  to  be  done  away  with.   Now  why 
Further  Discussion  should  it  not  be  done  away  with?   It  should  not  be 

done  away  with  because  it  insures  that  law  enforce- 
Mrs   Warren    Mr.  Chairman  and  fellow  delegates,        ment  officers,  before  they  conduct  a  raid  or  vio- 
I'm  rising "very  high  in  opposition  to  this  amend-       late  someone's  rights,  go  through  the  procedures 


goi 


lat  are  required  by 


that  we  know  every  day.   In  recent  years  men   have  have  the  right  person.   This  provision  says  that 

been  able  to  go  to  the  moon  because  the  government  first  there's  got  to  be  probable  cause,  and  it's 

has  provided  them  with  the  vehicles  with  which  they  got  to  be  supported  by  oath  or  affirmation  that 

would  go.   We  can  travel  from  one  side  of  this  state  particularly  describes  the  place  to  be  searched, 

to  the  other  in  a  matter  of  hours  because  we  have  the  persons  or  things  to  be  seized. 


speec 


30se  or  reasons  for  the  search.   Nov. 


t  care  how  good  he  is,  if  you        means  is  that  they  have  to  go  before  a  judge 


the  tools  to 


state  under  oath  why  they  want  to  conduct  th 


t  s  not  wrong.   I  submit 


going  to  be  able  to  do  a  job--so  then  we  would  not  seizure  or  search,  what  information  they  have  that 
have  any  houses.   I'm  bringing  to  your  attention,  causes  them  to  want  to  do  that,  and  then  particu- 
and  I  wish  this  person  was  here,  just  about   three  larly  to  describe  the  place  to  be  searched,  the 
or  four  weeks  ago,  about  three  weeks,  I'll  put  it  persons  or  things  to  be  seized.   Now  is  that  too 
that,  when  I  got  home  a  young  woman  called  me  and  much  to  ask  of  a  law  enforcement  officer  before, 
told  me  that  she  was  away  from  home  when  the  police-  in  the  middle  of  the  night,  a  rifle  butt  knocks 
men  kicked  her  door  down  and  went  in  it  and  searched.  your  door  down?   Is  that  too  much  to  ask?   Is  it 
They  found  nothing;  they  just  ramshacked  it  and  wrong  to  say  that  people  who  take  an  oath  to  en- 
left.   Her  door  was  left;  anybody  could  have  gone  force  the  1<-'  ■■■"       *-  ..j»ui.  *u.  i,...,   i, 
into  this  house  and  took  anything  they  wanted  to.  that  wrong? 
Someone  saw  them  do  it.   I  have  the  highest  respect  that  it's  absolutely  and  fundamentally  right.   If 
for  law  enforcement  and  I  would  do  anything  in  my  you  take  this  last  sentence  out,  you  take  away 
power  to  help  promote  the  welfare  of  our  law  en-  from  the  law  enforcement  agencies  of  this  state 
forcement  officers.   But  also,  there  are  a  few  the  incentive  that  they  have  to  comply  with  con- 
rotten  eggs  in  any  barrel  that  you  can  find,  and  I  stitutional  safeguards  before  they  take  such 
assure  you  that  there  are  exceptions  to  all  rules.  drastic  measures  as  breaking  into  a  private  re- 
But  the  general  rule  would  outweigh  the  exceptions  sidence  in  the  middle  of  the  nicht  to   conduct  a 
any  day.   I'm  going  to  ask  you  to  give  the  average  search  and  seizure  because  vou  take  away  the  oen- 
citizen  a  vehicle  by  which  he  can  secure  his  rights  alty:  vou  take  away  the  thing  that  they  stand  to 
in  this  constitution  and  not  be  subject  to  "If  I  lose;  vou  take  away  the  admissibility  of  that 
can  or  if  I  can't."   I  think  that  we  should  make  evidence  and  the  ability  to  use  that  evidence  to 
this  thing  very  clear.   We  came  here,  probably,  to  gain  a  conviction.   Now  I  believe  that  people  who 
write  a  new  constitution  or  rewrite  this  one  or  have  violated  the  law  should  be  convicted  and 
not  stick  to  the  old  rules.   If  the  1921  Constitu-  they  should  be  punished.   But  I  do  not  believe 
tion,  and  I'm  not  criticizing  it,  was  all  that  good  that  law  enforcement  officers  have  the  right  to 
and  did  not  need  any  repairs  we  would  not  be  here  create  a  dragnet  and  go  out  and  violate  the  rights 
today.   I  think  that  this  is  a  very  good  proposal  of  a  dozen  or  a  score  or  more  people  in  order  to 
that  has  been  submitted  by  the  Bill  of  Rights  and  get  one  guilty  man.   All  this  does  is  give  them 
I  think  we  should  accept  this  one  amendment  as  it  an  incentive  to  comply  with  the  law,  to  follow  the 
is  written.   Let  us  not  get  bogged  down  in  little  procedures  that  are  there  for  your  protection  and 
technicalities  that  might  cause  a  little  trouble  my  protection,  and  the  protection  of  unborn  gen- 
or  a  little  change.   Change  is  good  sometimes;  it  erations,  before  they  make  such  a  drastic  measure, 
might  cause  a  little  problem.   We  changed  all  I  say  again,  you're  talking  about  fundamentals, 
the  way  from  the  1925  Ford,  as  I  could  remember.  The  difference  between  our  form  of  government  and 
on  up  to  1973  and  we're  soon  going  to  be  buying  that  which  existed  in  Nazi  Germany,  as  that  which 
1974  if  we  can  afford  it.   Let  us,  today,  give  existed  in  the  Soviet  Union,  that  which  exists  in 
respect  to  our  citizens  and  give  them  the  right  Red  China.   You  are  talking  about  fundamentals, 
what  they  also  deserve.   Let  me  remind  you,  "two  and  if  you  take  this  provision  out  of  this  section, 
ght."   Are  there  any  you  are  depriving  the  people  of  this  state  of  one 
of  their  fundamental  guarantees. 


and    a     quorum.] 

Further  Di 

Mr. 

^oy   Mr.  Chairman,  la 

the 

onvention,  without  be 

real 

y  think  that  if  we  ha 

with 

Errol  Deshotels  befor 

have 

probably  pulled  this 

you  why;  because  after  tal 

I  th 

nk  he  had  a  different 

tel  1 

you  in  layman's  langu 

Mr.  Avant    Mr.  Chairman  and  fellow  delegates,  I 

rise  in  opposition  to  this  amendment.   You  are 

now  dealing  with  fundamentals.   I  don't  see  how 

anyone  can  say  that  they  don't  understand  what  Mr.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of 

this  means.   It's  very  clear  what  it  means.   It 

means  that  any  person  who  has  been  searched  or  really  think  that  if  we  had  had  a  chance  to  tal 

whose  home  has  been  searched,  whose  property  has  with  Errol  Deshotels  before  he  left,  that  he'wouU 

been  seized  in  violation  of  the  law  has  the  right  have  probably  pulled  thi s _ amendment ,  and 

to  question  that  violation  in  court.   Now  I  say, 

we  are  now  dealing  with  fundamentals.   One  of  the 

fundamental  differences  between  this  country  and  tell  you  in  layman's  language  the  only  thi 

a  totalitarian  state  is  that  when  you  go  home  and  are    trying  to  do  at  this  juncture.   The  last  sen- 

you  go  to  bed  at  night,  you  don't  have  to  fear  the  tence  of  this  section  simply  provides  that  anybodj 

rifle  butt  against  your  door  in  the  middle  of  the  who  is  adversely  affected  by  an  unreasonable  sear( 

night.   You  don't  have  to  fear  the  iron  brute  of  may  go  into  court  before  the  trial  on   the  merits 

oppression  kicking  in  your  door  in  the  middle  of  of  the  charge  which  stems  from  the  search  and  de- 

the  night  because  you  live  in  a  free  country  with  termine  whether  the  evidence  that  was  illegally 

a  constitution  that  guarantees  you  those  rights.  obtained  may  be  used  in  the  trial  against  him. 

Now,  this  provision  sets  out  a  fundamental  guaran-  Now,  that's  important  for  two  very  basic  reasons, 

tee  of  human  liberty,  and  all  this  last  sentence  not  the  least  of  which  is  the  amount  of  cost  in- 

says  is  that  if  your  rights  in  that  particular  are  volved  presently  with  trying  cases  involving  crimi 

violated,  you've  got  the  right  to  question  it  in  nal  violations  of  the  law.   This  is  what  the  pre- 

court.   Now,  if  you  take  that  sentence  out,  you  sent  law  is.   If  a  person's  house  has  been  illegal 

leave  the  way  open  for  you  not  to  have  the  right  ly  entered  or  unreasonably  searched,  and  as  a 

to  question  it  in  court.   Now  why  is  that  important?  result  some  rnn t rahand-- take  fnr  instance,  say 

[602] 


40th  Days  Proceedings— August  31,  1973 

thirty  or  forty  years  ago,  it  could  have  been  facets  of  an  individual's  life  which  he  considers 

alcohol   it  was  during  prohibition  —  some  contraband  to  be  of  such  importance  that  he  requires  the 

would  be  found  in  his  home,  he  would  be  charged  government  to  reserve  these  rights  for  him   and 

with  possession  or  attempted  sale  or  whatever  have  it  is  essentially  to  protect  the  individual  from  the 

you.   Now,  it  used  to  be  that  you'd  go  to  trial  on  state  and  from  state  action.   There  has  been  no 

the  merits.   You'd  pick  a  jury,  it  would  take  two  mention  up  to  the  present  time,  however,  the  termi- 

ree  days  to  pick  that  criminal  jury;  you'd  nology  in  the  present  proposal  goes  beyond  any 


get  set,  the  D.  A.  would  start  putting  on  his  cas 


itatement  which  has  been  made  so  fat 


come  tc 


troducing  the         proposal  protects  a  person  not  only  from  state 


3Stance  that  was  unreasonably 


ite  acti 


legal 


taken  from  your  home,  the  defendant  would     have  seen  examples  of  this  in  recent  times. 


object.   At  that  time,  the  district  judge 

have  to  rule  on  the  validity  of  the  objection.   If        Mr.  Chairman,  l  sugge 

he  concluded  that  your  home  had  been,  in  fact. 


Chairman,  I  suggest  the  absence  of  a  quoruit 


illegally  or  unreasonably  searcned,  ne  wouia  Kee 
the  evidence  out.   When  that  occurred,  of  course,  a  quorum,  i 

everybody  went  home,  but  you  would  have  had  three 

or  four  days  of  cost  and  expense.   Now,  all  we  are  Further  Discussion 
simply  trying  to  do  because  under  present  law,  you  ^    .  ■   u  j    j  •»   ;n 
see,  the  defendant  may  raise  the  issue  of  the  un-  Mr.  Schmitt    This  amendment  is  bad  and  it  will 
reasonableness  or  illegality  of  the  search  before  remove  one  section  which  will  provide  greater  pro- 
you  go  start  picking  the  jury.   Several  weeks  in  tection  than  has  ever  been  given  in  the  State  of 
advance  you  have  a  hearing;  it's  called  a  Motion  Louisiana  before.    Up  until  the  present  time,  any 
to  Suppress.   At  that  hearing,  if  the  judge  con-  individual  could  hire  a  private  detective  firm  or 
eludes  that  your  home  was  illegally  searched  and  by  stealth,  or  other  illegal  activity,  break  into 
the  material  that  is  going  to  be  used  against  you  someone's  home,  break  into  someone  s  doctor  s  of- 
is  not  admissible  in  evidence,  he  rules  at  that  fice,  break  into  someone's  business  and  steal  re- 
time.  The  cost  to  the  state,  a  minimal,  at  that  cords  and  turn  these  records  over  to  the  police 
time   The  D.  A.  then  decides  whether  he  appeals  and  these  records  could  then  be  used  by  the  police 
from  the  ruling  of  the  judge  to  a  higher  court  if  and  could  not  be  kept  out  of  the  record.   They 
he  chooses  or  if  he  realizes  that,  in  fact,  your  could  not  be  kept  out  on  a  motion  to  suppress, 
home  was  illegally  searched,  then  they  can't  go  This  is  a  very  fundamental  change  in  the  laws  of 
any  further.   Now,  we  want  that  right,  that  pro-  the  State  of  Louisiana.   This  change  will  allow  the 
cedural  right,  to  be  accorded  to  everybody  adver-  protection  of  the  individual,  not  only  from  state 
sely  affected.   We  are  simply  trying  to  give  a  action,  but  from  the  action  of  vigilante  committees 
method  by  which,  before  we  get  into  a  big  trial  from  the  action  of  other  groups  in  our  society. 


the 


Somebody  asked        an  example,  those  who  hire  private  detective   firms 
at  they  know  the  police  cannot  do  legally. 


about  civil  suits.   This  does  not  cover  civil  suits.  tc 

We  are  in  no  way  attempting  to  give  a  cause  of  No  private  individual  has  to  have  a  warrant  in  oroer 

action  to  a  person  to  sue  the  poor  little  police  to  break  into  your  home.   He  can  break  into  your 

officer  who  may  have  been  instructed  to  kick  the  window  in  the  night  and  steal  records  and  if  these 

door  down,  to  sue  him.   However,  to  be  honest  turn  up  in  police  hands,  you  cannot  keep  them  out 

with  you,  under  the  present  federal  law,  42  USC,  of  the  record,  they  can  be  used  against  you.   I 

Section  1983,  a  person  does  have  a  civil  cause  of  feel  that  this  has  been  a  fundamental  problem  in 

action  to  be  exercised  in  the  United  States  District  the  history  of  our  state,  and  although  it  has  not 

Court  against  everybody  except  a  judge  because  been  used,  to  my  knowledge  too  much,  it  can  be 

of  some  illegal  conduct  or  deprivation  of  constitu-  used  against  the  individual.   This  amendment  is  a 

tional  rights.   I  want  to  say  in  closing  that  what  terrible  amendment.   It  will  keep  or  destroy  a 

Jack  Avant  said  about  Russia  is  true.   Certainly,  right  of  an  individual  to  protect  him  from  a  police 

there  may  be  some  people,  just  as  there  are  now,  state,  because  right  now  the  police  can  hire  an 

who  because  of  an  illegal  search  may  not  be  con-  individual  in  order  to  obtain  certain   information 


The  question  that  you  must  ask  is,  do  you      in  order  to  get  a  successful  warrant  fc 


i  s  con 


think  that  this  constitution  is  written  ■   •         j 

the  guilty  or  is  it  written  to  protect  the  innocent?    to  be  a  reliable  person,  this  is  accepted 
My  statement  is  that  it  protects  the  innocent.   It      can  be  used  to  get  a  good  warrant.   Therefore, 


precludes,  it  puts  down 


ite  detective  firm  can  break  into  your  office. 


.,  roneous  law  enforcement  officers  going  down  check  your  records  and  see  that  there  are  certain 

and  kicking  down  doors  or  opening  doors,  entering  things  that  are  improper  there,  turn  this  informa- 

your  houses  when  they  shouldn't.   Your  home  is  tion  over  to  the  police,  and  although  the  police 

your  castle;  that's  all  we're  trying  to  do.   I  could  not  have  done  this  originally,  this  private 

agree  that  if,  in  this  United  States,  any  time  a  detective  firm's  gross  misconduct  can  be  used  to 


thought  that  you  may  be  guilty 


the 


thing  he  could  stop  you  on  the  street  and  frisk         one  thing  we  are  forgetting  here,  is  the  questi 
you  and  take  anything  out  of  your  pockets,  we  cer-      of.... 
tainly  may  cut  down  a  little  on  the  criminal  acti- 
vity of  people.   But  I'm  going  to  tell  you  one 
thing,  you  would  cut  down  a  heck  of  a  lot  more  on 
the  rights  of  innocent  people  because  I  don't  thin 
there  is  a  delegate  in  here  that  would  appreciate 
being  stopped  and  searched.   I'll  yield  to  questio 

Mr.  Henry   The  gentleman  has  exceeded  his  time.  [conv 


tt    The  que 


Mr.  Henry 

Mr.  Schmitt,  you  have  exceeded 

your 

time,  sir. 

Mr.  Schm 
rules  to  al 

tt  now  moves  for  the  suspensio 
ow  himself  three  extra  minutes 

1  of  the 
to 

speak. 

at  the  present  time  i 
questions  which  we  ha 
portunity  to  decide  s 
against  this  amendmen 
ment.  What  is  a  con 
a  contract  between  pe 
in  this  contract  cert 
are  established.  Wit 
respondent  responsibi 
Rights?   A  Bill  of  Rig 


stion  which  we  have  before  us 

Mr.  J.  Jackson   Mr.  Chairman,  ladies  and  gentlemen 

s  one  of  the  most  fundamental 

of  the  convention,  I  had  planned  to  rise  at  the 

ve  had  the  right  or  the  op- 

point  when  the  vote  would  occur  on  the   committee's 

ince  we  have  been  here.   I  'm 

proposal.   I  think  that  you  have  heard  adequate 

t,  this  is  a  terrible  amend- 

arguments  against  the  proposal  that  is  submitted 

stitution?   A  constitution  is 

by  Delegate  Deshotels  and  handled  by  Delegate 

ople  and  the  government  and 

Burson.   I  reserve  my  remarks  and  ask  if  there  are 

ain  rights  and  responsibilities 

no  more  speakers,  Mr.  Chairman,  at  this  point.  I 

h  every  right  there  is  a  cor- 

move  the  previous  question. 

1 i ty  .   What  is  a  Bill  of 

ghts  is  certain  important 

[Previous    Question    ordered.] 
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Closing  a  quorum.       Record    vote   ordez 

ments    rejected:       37-72.       Mot 

Fellow  delegates,  there  have  been  some  sider    tabled.      Previous    Ques 


points  made  in  the  debate  - ..-  .- 

myself  to.   It  seems  it  is  my  fate  in  this  conven-  Motion    to    reconsider    tabled.} 

tion  to  be  cast  in  the  role  of  being  in  favor  of 

those  people  who  kick  down  people's  doors  and  who  Reading  of  the  Section 

abuse  people's  civil  and  Bill  of  Rights  liberties. 

If  that's  the  way  it's  got  to  be,  then  I'm  going  to     Mr.  Poynter    "Section  6.   Freedom  from  Intrusion 
have  to  accept  that  role,  but  sometimes  it's  healthy      Section  6.   No  person  shall  be  quartered  in  any 
to  have  a  devil's  advocate  in  the  crowd.   You  know      house  without  the  consent  of  the  owner  or  lawful 
to  require  certainty  in  language  is  different  from     occupant." 
beingagainstnobleaims.   lamnotaproponentof 

illegal  searches  and  seizures,  but  among  other  Explanation 

things,  I  would  like  to  know  on  this  amendment  a 

definition  of  who  is  "any  person  adversely  affected"  Mrs.  Dunlap  I  believe  this  section  is  designed  tc 
by  search  and  seizure.  This  Is  a  new  term  to  me  prevent  the  take-over  of  any  house  for  the  purpose 
in  the  jurisprudence  and  that  question  and  I  have  housing  any  person  without  the  consent  of  the  owner 
not  yet  received  an  answer  even  of  agreement  among  or  lawful  occupant.  This  would  apply  to  both  peace 
the  committee  members.  I  would  like  also  to  know  ful  and  wartime  situations.  You  ask,  probably,  ho\« 
when  they  say  that  you  are  going  to  raise  the  11-  would  this  section  be  applicable  today?  Well,  I  wa 
legality  of  that  search  or  seizure  in  the  appro-  you,  you  never  know  what  those  sheriffs  and  law  en- 
priate  court  of  law,  whether  they  mean  the  appro-  forcement  officers  will  come  up  with  next.  There- 
priate  civil  court  or  the  appropriate  criminal  fore,  I  move  the  previous  question  on  the  entire  sl 
court,  because  if  they  are  talking  about  the  ap-  ject... 
propriate  criminal  court,  then  unquestionably  doing 

away  with  this  sentence  would  not  leave  the  way  Amendment 

open  to  getting  people's  doors  knocked  down  at 

night.  You've  got  the  right  to  raise  that  in  the  Mr.  Poynter  [Amendment  by  Mr.  Perez  and  Mr.  Gravt 
appropriate  criminal  court  of  law  right  now,  if  On  page  3,  line  10,  Immediately  after  the  word  "be' 
it's  your  home  that's  been  Invaded,  under  the  and  before  the  word  "quartered".  Insert  the  words 

Fourth  Amendment  to  the  United  States  Constitution,     "drawn  and", 
under  the  Mapp  decision  and  under  the  Louisiana 

Code  of  Criminal  Procedure.    I  am  going  to  tell  \_Amendment    withdrawn.       Previous    Question 

you  today,  that  I'm  going  to  be  back  here  again  ordered    on    the    section.       Section    passed: 

in  a  much,  much  stronger  vein  to  object  to  some  107-1.      Motion    to   reconsider    tabled.} 

changes  in  the  present  code  of  criminal  procedure 
that  are  in  this  Bill  of  Rights.   I'm  going  to  do 
so,  not  because  I  am  against  the  rights  of  Inno- 
cent people,  but  because  I  think  that  somewhere  1 
here  we've  got  to  throw  in  the  scales  and  in  the 
balance,  the  interest  of  society  In  apprehending 
the  guilty  people,  because  let  me  tell  you,  that 
no  matter  how  arbitrary  the  decision  of  the  court 
and  a  jury  may  be  in  a  criminal  case,  it  is  not 
nearly  so  arbitrary  as  the  one-man  decision  made 
by  a  rapist,  or  by  a  robber,  or  by  a  murderer  on 
the  street.   I'm  not  saying  that  here  as  a  matter 
of  scare  tactics.   I'm  just  saying  that  when  you 
are  considering  this  Bill  of  Rights,  for  goodness  Explanation 

sakes,  let's  not  make  every  issue  up  here  a  matter 

of  the  fact  that  those  who  are  opposed  to  some         Mrs.  Son i at   Mr.  Chairman,  fellow  delegates,  this 
specific  language  are  opposed  to  human  liberty,  are     section  asserts  the  right  to  be  free  from  private 
opposed  to  civil  rights,  are  opposed  to  giving  full     discrimination  in  certain  activities.   Federal  law, 
and  equal  rights  to  black  people,  because  this         at  the  time,  prohibits  discrimination  In  public 
isn't  the  issue.   The  issue  is,  if  we  are  going  to      accommodations  and  in  the  sale  or  rental  or  houses, 
change  our  criminal  law,  then  let's  know  precisely      except  in  the  case  of  a  single-family  house  sold 
how  we  are  changing  it  before  we  vote.   I  think        without  advertising  and  in  the  case  of  rooms  or 
that  that  is  absolutely  necessary.   If  we  are  going     apartments  in  an  owner's  own  home.   Since  this  is 
to  make  an  Intelligent  vote.   I  would  suggest  to       the  federal  law  already  and  it  is  also  applied  to 
you,  that  while  I  have  no  argument  whatsoever  with      Louisiana  and  we  want  to  bring  our  constitution 
the  objective  of  curtailing  and  eliminating  illegal     up-to-date  and  our  state  up-to-date,  I  feel  that 
and  unreasonable  search  and  seizure,  that  I  still       we  should  put  something  in  our  constitution  that 
have  serious  problems  with  the  meaning  of  the  lang-     will  make  us  In  keeping  with  present  law.   This, 
uage  that  the  committee  has  used.  the  prohibitions  intended  to  those  who  derive  a 

substantial  income  from  such  business  activities  as 
Question  opposed  to  an  Individual  home  owner  selling  or 

renting  his  own  home.   When  we  think  of  public  ac- 
H  r .  Willis    I  will  have  to  satisfy  myself  with        commoda tions  ,  public  accommodation  is  broadly  de- 
asking  you  this  question  I  had  intended  to  ask  of      fined  to  restaurants,  taverns,  barber  shops,  nursing 
Mr.  Vick.   The  sentence  you  seek  to  strike  is  the      homes,  clinics,  hospitals,  and  for  this  reason  I 
third  in  the  article,  and  of  course,  refers  to  the     would  urge  that  all  of  you  consider  adopting  this 
first  two.   I  refer  you  to  the  second  one  which        section, 
says  that  "no  warrant  shall  be  issued  without  pro- 
bable cause"  and  then  ask  you,  why  "purpose  or  Questions 
reason  for  the  search"  when  you  have  probable  cause? 

What  does  that  mean,  "purpose  or  reason"?   I  ask       Mr.  Womack    Would  I  construe  this  to  mean  that  under 
you  this  in  view  of  the  fact  that  what  you  seek  to      this  section  of  the  constitution  then,  you  could 
s tr i ke .  .  .  thi s  "purpose  or  reason"  may  even  enlarge      not  prevent  a  man  from  coming  in  your  ladies' 
more  what  you  seek  to  do  by  striking  the  "not."        restroom? 

Mr.  Burson    I  don't  know,  Mr.  Willis,  under  the  Fed-  Mrs.  Soniat    No,  I  don't  see  how  you  could  construe 

eral  Constitution  they  say  that  "no  search  warrant  this  and  take  this  idea.   Right  now  we  are  living 

shall  issue  without  probable  cause  and  a  description  under  this  law  from  the  federal  standpoint,  and 

of  the  place  to  be  searched."   I  don't  know  what  it  we  still  have  separate  restrooms,  don't  we? 
mea n^ .  jt  jt  jt 


Read 

ing  1 

3f 

the  Section 

Mr, 

.  Poyn 

ter 

"Sec 

tion 

7. 

Freedom  from 

Discrin 

tion 

Secti 

on  7. 

Al  1 

per 

sor 

IS  shall  be  free 

■  from  ( 

cr 

iminat 

ion  0 

n  the 

bas 

is 

of  race ,  color. 

creed 

nai 

tional 

ance 

■stry. 

and 

SE 

;x  in  access  to 

publ ic 

cor 

nmodat 

ions 

the 

sa 

lie  or  rental  of 

propel 

by 

perso 

ns  or 

agen 

ts  w 

ho 

derive  a  substa 

ntial 

from  sue 

h  bus 

Iness 

act 

1  V  1 

ty .   Nothing  he 

■rein  sl 

be 

const 

rued 

to  im 

pair 

•eedom  of  associ 

ation. ■ 

iOu 

[604J 


41st  Days  Proceedings— September  5,  1973 


don't    Number  2,  Amendment  No.  2  deletes  the  pro-  How  they  judge  people  on  tne  trutn  or  wnetner  n  s 

vision  which  takes  away  the  rights  of  appellate  false.   Now,  how  do  they  judge? 

courts  to  review  facts.   Louisiana  has  worked  very,  ..    ^ 

very  well    One  reason  our  court  docket  is  as  good  Mr.  Duval    Mrs.  Warren,  it's  not  only  a  matter  of 

as  it  is, 'is  because  it  functions  with  appellate  whether  a  jury  deciding  whether  a  witness  is  lying 

review  of  facts.   In  other  jurisdictions  you  have  or  not.   That  is  a  gross  simplification  of  a  Jury 

five   six,  seven  and  eight  years  to  wait  and  you  trial  because  many  issues  come  up  and  it  is  diffi- 

want  to  talk  about  justice?   You'd  see  an  old  per-  cult  for  the  jury  to  understand  the  concepts... 

son  who  gets  injured  and  has  to  wait  ten  years,  you  have  expert  witnesses  talking  about  fields  of^ 

and  I  know  Mr.  Roy  says  there's  not  many  jury  metallurgy  and  other  things  where  the  witness  isn  t 

trials  in  Louisiana  now,  and  he's  right,  there  lying,  it's  not  a  question  of  whet  


that  s  one  reason  the  sy 


estion  of  whether  the  jury  can  as- 


t  does.   But  when  you  start  having  no  appellate    similate  all  these  facts 


verybody 


ination.   Most  of  the  time  they  do,  but  when  they 


it,  and  you're  going  to  have  mistakes  made,  con-       don't,  it  is  a  good  idea  to  have  another  court  t 

fusion    It's  not  a  question  of  who's  telling  the      look  at  it,  and  when  an  error  is  made  to  get  to 

truth  and  who's  not.   If  you've  ever  been  in  a         the  truth  of  the  proceeding. 

lawsuit  it's  a  pretty  complex  thing.   It's  not  a 

question  of  who's  lying  and  who's  not.   It's  not 

an  oath  swearing  where  you  run  over  coals.   It's 

understanding  complex,  abstract  issues,  and  I 

believe  that  there  should  be  jury  trials,  but 

these  jury  trials  should  be  subject  to  review  by 

appellate  courts  because  you  will  perpetuate 

injustice,  you  will  have  new  trials  constantly. 

You  will  have  the  doggonest  mess  you'll  ever  see 

as  they  do  in  many  other  jurisdictions,  where  yo 

have  to  wait  years  and  years  to  go  to  trial  wher 

injustice  is  perpetuated,  where  new  trials  are 

had  all  the  time,  where  a  great  deal  of  money  is 

wasted  on  the  administration  of  justice.   Louisi 

is  unique  in  its  civil  law  heritage  and  I  don't 

think  other  than  some  of  the  lawyers  here  and  [Division   of   Question   ordered 

some  other  lawyers,  you're  going  to  have  a  great  vote  ordered.      Amendment   no 

hue  and  cry  among  the  citizens  for  this  provision.  and    adopted:       73-41.       Hotio. 

Idon'tthinkyou'llfindthatat      '  ^--^- 
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don' t  have  a 
the  truth? 
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1 

I'm  merely  sa 
ury  trial  whi 
'm  saying. 

ying  there  should  be  a 
ch  is  the  appellate  co 

sider    tabled.       Record    vote    ordered, 
find  it's  a  lawyer's  provision,  not  a  Amendment  no.     2    reread    and    adopted: 

76-37.       Motion    to    reconsider    tabled. 
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Amendment    No. 
70-43.       Motion 

•    subject    matt€ 


people  s  provision, 
don't  want  to  wait 
go  to  trial,  and  I 
more  jury  trials  H 

if  we  pass  this  pre..... -- 

ramifications  that  we're  going  to  do  here.   We  are  63-48. \ 

voting  on  someth 

consti  tuti  onal  , 

and  I  guarantee 

all  the  ramifications.   We  don't  know  what  effect      Mr.  Tobias    As  I  understar 

it's  going  to  have  on  the  administration  of  jus-       this  particular  section  that  would  delete  th 

tice.   The  system  "        '  '  '   ■" " "      ' 

worked  wel 1 ,  and  w 


Informati 


have  on  Louisiana's  judicial  system.   Also,  we're         Mr.  Clerk,  if  you  will,  please,  read  wnat  s  lert 

adopting  language  in  the  first  sentence  that's  of  Section  8. 

totally  sloppy.   I  urge  that  you  adopt  the  amend-  . 

ments,  all  three  amendments.   I  might  point  out  Mr.  Poynter   Section  8,  "trial  by  jury  in  civil 

one  other  thing.   We've  gone  over  this  appellate  cases.   Section  8." 

review  of  facts.   It  was  discussed  thoroughly  and 

more  thoroughly  than  it  was  discussed  today.   Mr.  Point  of  Information 

Pugh  had  some  fine  remarks  and  I  appreciate  it, 

but  we  had  this  full  discussion,  and  it  was  voted  Mr.  Burns    I've  listened  so  much  that  I've  gotten 

down  tremendously  by  a  vote  of  90  some  odd  to  16,  confused  now.   In  other  words  if  we  want  to  just 

and  I  can  not  see  what  revelation  has  sent  this  delete  the  number  of  the  section  and  the  title  of 

group  to  make  us  change,  what  statement  has  been  it  on  this  next  vote,  we  vote  no.   Is  that  correct: 

made  here  to  really  shake  us  from  that  vote.   I  r   u    ■  i 

urge  you  vote  the  same  way  and  vote  to  adopt  these  Mr.  Henry    If  you  want  to  get  rid  of  the  title 

)se  orovisions.   Thank  vou.  and  the  "Section  8"  the  thing  to  do  is  to  vote  no. 


Its  deleting  those  pr 
Questio 


Mr.  De  Blieux   Mr.  Duval,  if  all  those  lawsuits 

rest  of  it. 

would  come  about  by  people  asking  tor  jury  trials 

as  you  alleged  it  would,  don't  you  think  we  ought 

Mr.  Henry    Yes,  sir,  we've 

to  guarantee  the  right  to  the  people  to  have  those 

the  words.   Now  we've  got  t 

jury  trials? 

it  looks  1  ike. 

Mr.  Duval    Mr.  De  Blieux,  my  amendment,  as  you 

isection    deleted:        17- 

recall  in  your  first. ..in  your  statement  you  said 

reconsider    tabled. ^ 

my  amendments  do  away  with  the  right  to  jury  trial. 

It  doesn't.   It  keeps  the  law  just  as  it  is  and 

Reading  of  th 

they  have  jury  trials,  but  I  might  point  out  in 

answer  to  your  question,  my  primary  concern  is 

Mr.  Poynter    "Section  9. 

Amendment  No.  2. 

Section  9.   No  law  shal  1 

of  every  person  to  speak,  w 

Mrs.  Warren    Senator  Duval,  you  said  one  thing 
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says  "no  law  shall  abridge  freedom  of  speech  or 

freedom  of  the  press".   It  doesn't  say  "but;"  it 

tion,  control,  or  special  taxation."  doesn't  say  "except;"  it  doesn't  say  "but  there  ar 

limitations;"  there  are  no  limitations  in  the 

Explanation  First  Amendment.   So  we  thought  it  unnecessary  to 

put  any  in  here,  but  the  district  attorneys  came 

Mr.  Jenkins    It  has  been  said  that  a  frequent  re-  and  appeared  before  us  and  thought  there  might  be 

currence  to  fundamental  principles  will  preserve  some  problems  with  obscenity  and  libel  and  slander 

the  liberty  of  a  people.   So  far  just  a  moment  be-  so  at  their  request  we  added  this  lanugage.   They 

fore  we  consider  the  language  in  this  section,  I'd  have  now  endorsed  it  and  said  that  it  meets  with 

like  to  discuss  a  little  bit  about  the  history  of  their  approval,  and  that  they  see  no  problems  of 

"freedom  of  expression."   It  goes  back  a  long  ways,  enforcement  along  those  lines.   This  language  has 

you  know  Socrates  was  sentenced  to  death  because  the  strong  support  of  the  Louisiana  Press  Associa- 

of  the  views  he  expressed.   Christ  was  crucified  tion  and  its  one  hundred  and  forty  newspapers,  dai 

because  of  his  teachings.   Early  Christians  suf-  and  weekly.   It  also  has  the  strong  support  of  the 

fered  martyrdom  because  of  their  beliefs.   Under  Louisiana  Broadcasters'  Association  representing 

Rome  and  Athens  there  was  a  great  deal  of  freedom  all  of  the  state's  television  stations  and  almost 

of  speech,  but  with  the  coming  of  the  Dark  Ages,  all  of  its  radio   stations.   The  President  of  the 

freedom  of  expression  was  not  tolerated  at  all.  Louisiana  Trial  Lawyers'  Association  came  before 

In  fact  if  there  is  one  thing  that  highlights  or  us  and  said  that  he  thought  that  this  should  be  a 

signifies  the  Dark  Ages,  it's  the  fact  that  the  model  for  other  state  constitutions.   Certainly, 

free  flow  of  knowledge  and  information  was  cur-  it's  not  perfect,  but  we  believe  that  it  gives  our 

tailed.   With  the  advent  of  the  printing  press  and  citizens  the  sort  of  protection  that  they  need  in 

the  mass  dissemination  of  ideas,  political  and  a  changing  society.   So  I'll  ask  if  you  have  any 

religious  leaders  came  to  fear  more  and  more  the  questions,  I'll  try  to  answer  them, 
dissemination  of  ideas.   Publication  without  the 

imprimatur  of  licensing  authorities  received  harsh  Questions 
punishment.   The  severity  of  printing  offenses  did 
not  lessen  with  the  abolition  of  the  Star  Chamber 
After  that  the  law  of  treason  was  utilized  to  re- 
strict the  speech  of  people.   There  were  some  dar 
days  at  that  time.   Under  King  Henry,  VIII  printi 
presses  were  licensed  and  only  licensed  books  wer 
allowed  to  be  sold.   Queen  Mary  established  a  sta 
tioners  company  which  was  chartered  to  control 
printing.   Queen  Elizabeth  issued  injunctions  re- 
quiring that  every  book  that  was  published  in  the  Mr.  Jenkins    Licensure  of  the  press  and  registra 
realm  had  to  have  her  approval.   Many  tyrannies  tion  also  is  presently  illegal  under  federal  cour 
occurred  under  the  Star  Chamber  when  they  decreed  decisions.   The  licensure  of  the  broadcast  media 
that  all  books  had  to  be  submitted  for  licensure  by  the  federal  government  is  not  really  an  excep- 
and  registration.   In  the  colonies  the  governors  tion  to  that,  because  they  are  not  licensing  ther 
were  given  licensure  censorship  authorities.   Only  the  right  to  speak  or  express  ideas  but  only  the 
Americans  began  to  challenge  and  test  the  mechanisms  of  the  mechanics  of  certain  broadcast- 
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right  of  government  to  censure  their  speech  did  ing  and  also  access  to  common  property,  mainly 
the  bars  drop.  Cases  of  Benjamin  Harris,  James  the  airways.  There  are  no  licensure  laws  at  pre- 
Franklin  and  Peter  Zenger,  brave  men  who  stood  sent,  and  under  current  court  decisions  there 
up  for  what  they  believed,  have  brought  us  our  could  not  be,  and  this  simply  by  asserting  it  her 
freedom  today  with  regard  to  freedom  of  expression.  is  to  make  sure  that  in  the  future  there  could  no 
There  has  been  taxes  on  the  press;  in  fact,  taxa-  be  either  even  if  the  Supreme  Court  decisions  of 
tion  of  the  press  was  one  of  the  things  that  found-  the  United  States  were  to  change  along  those  line 
ed  our  free  republic.   The  Stamp  Act  tax  as  you 

may  recall  was  a  tax  on  paper,  newspapers  and  ad-      Mr.  Roemer   As  I  understand  your  answer  then, 
verti sements .   British  government  tried  to  apply 
it  to  the  colonies  in  1765,  but  they  rapidly  had 
to  repeal  it  because  this  discriminatory  tax  a- 
mounted  to  a  tax  on  knowledge  and  information. 
Here  in  our  own  state  we  had  a  discriminatory  tax 
in  1934,  the  Gross  Receipts  tax  on  magazines,  nen 
papers  and  periodicals  which  was  ruled  unconstitu 
tional.   There  have  ti en   many  challenges  to  a 
free  press  with  the  freedom  of  speech.   We  hope 
that  the  section  that  we're  offering  will  provide 
the  protection  that  the  people  of  our  state  need. 
Let  me  analyze  it,  part  by  part,  if  I  may.   The 
first  clause  which  says  that  "no  law  may  abridge 
the  freedom  of  every  person  to  speak,  write,  pub- 
lish, photograph,  illustrate  or  broadcast  on  any 
subject"  is  merely  a  restatement  of  the  present        at  all. 
law.   It  is  a  modernization  of  language.   The 

next  clause  stating  that  "people  have  the  right        Mr.  Jenkins    Well,  that's  true,  but  you  can  have 
to  gather,  receive,  and  transmit  knowledge  and  in-      certainly  closed  circuit  broadcasting  and  things 
formation"  is  what  is  behind  freedom  of  expression.     of  this  nature,  and  it's  not  a  question  there  of 
Unless  people  can  gather  information,  unless  they       licensing  the  right  to  speak.   But  anyway,  that's 
can  do  research,  unless  they  can  read,  unless  they      a  federal  problem.   We  do  not  have  the  authority 
can  ask  questions,  freedom  of  expression  means         to  license  broadcasters.   Certainly  I  don't  think 
nothing.   The  greatest  threats  to  the  freedom  of       we  ever  will.   Licensure  here  is  meant,  not  in 
expression  are  censorship,  licensure,  registration,     the  sense  of  occupational  licensing.   That  is  not 
control,  arbitrary  taxation.   We've  attempted  to       licensure.   Licensure  here  is  the  requirement  thai 
prohibit  those.   Censorship,  it  should  remember,       people  go  before  a  state  board,  get  approval  be- 
is  a  prior  restraint.   It  does  not  apply  to  impe-       fore  they  can  ever  begin  their  expressions  of  opir 
•diments  of  free  speech  after  the  fact.   Censorship      ion  or  whatever  it  may  be.   This  was  something  tha 
is  a  prior  restraint,  and  that  is  what  is  forbidden     as  was  mentioned  in  the  original  commentary  was  a 
here.   When  we  first  drafted  this  section,  we  did      great  abuse  of  the  press  in  its  early  days,  when 
not  have  the  language  on  line  29  saying  that  each       kings  would  say  that  only  certain  men  can  express 
person  shall  be  responsible  for  the  abuse  of  that      opinion,  only  those  that  we  license,  only  ones 
liberty.   You  know  the  First  Amendment  to  the  U.S.      that  register  with  us  or  whatnot.   This  is  pro- 
Constitution  is  unres t r i c ti ve  of  the  press.   It        scribed  now.  and  we  want  to  keep  it  that  way. 
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Mr.  Jenkins    Also,  you  must  remember. 

Buddy,  that 

this  applies  to  state  laws.   We  cannot 

change  what 
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saying  is  the  state  shall  not  license. 
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Mr   Tobias    Woody,  my  questions  are  rather  friend-  Mr.  Juneau   Mr.  Jenkins,  one  of  the  problems  I 

ly'this  time.   Are  you  aware  that  I'm  very  much  in  have,  the  last  clause,  I'm  not  sure--it  would  seem 

favor  of  the  committee  proposal?   My  next  question  to  me  that  that  would  affect  the  validity  or  the 

is,  would  you  please  explain  the  term  "licensure?"  existence  of  obscenity  laws.   Am  I  misreading  that? 
It's  not  a  very  common   word,  and  I  wish  you  would 

explain  it  so  people  would  understand  it  better.  Mr.  Jenkins    No,  there  is  nothing  in  there  that 

would  in  any  way  affect  obscenity  laws.   For  ex- 
Hr.  Jenkins    "Licensure"  here  is  licensure  in  the  ample  censorship  is  a  legal  term  and  it  means  "prior 
sense  that  physicians  or  other  professional  groups  restraints  before  publication,  before  broadcasting.' 
are  licensed.   It  would  mean  that  if  we  had  a  li-  That  is  illegal  at  present,  so  it  simply  restates 
censure  law  as  you  do  in  Spain  and  in  a  number  of  the  present  law,  and  now  we  can't  have  censorship 
countries  where  the  press  is  severely  controlled,  under  present  law.   You  can  only  go  out  and  re- 
it  would  mean  that  there  would  be  a  state  board  strain  people  after  the  fact,  after  they  have  done 
or  agency  set  up,  and  before  any  one  could  be  a  something  that  is  proscribed  by  the  statutes, 
newspaper  reporter,  or  a  newspaper  publisher,  or 

editor,  or  owner,  or  whatever,  they'd  have  to  go  Mr.  Rayburn    Woody,  would  you  define  for  me  what 

before  this  board,  get  approved  by  the  board  be-  you  are  talking  about  here  when  you  say  that  "each 

fore  they  could  be  involve"d  in  the  business  of  person  shall  be  responsible  for  the  abuse  of  that 

being  in  the  news  dissemination  business.  liberty?"   Would  you  define  "abuse  of  liberty"? 

jbias    My  next  question  is  this:   Article  I,      Mr.  Jenkins    Well,  it's  very  difficult  to  define, 

■         and  that's  the  reason  our  committee  did  not  include 

that  language  at  first  was  because  we  thought  it 
was  difficult  to  define.   What  the  District  Attor- 
neys' Association  tells  us  it  means  and  some  of 
the  D.A.'s  who  talked  to  us  is  that  it  particularly 
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of  the  things  in  the  last  senten 
sorship,  licensure,  registration,  control  or  spe- 
cial taxation"  are  presently  used  to  limit  porno- 
graphy. It's  done  by  criminal  statutes  after  the 
fact,  by  injunctions,  by  nuisance  statutes  and 
things  like  this,  which  these  would  be  perfectly 
legitimate  under  this. 

Mr.  Sinqletary   Woody,  my  question  sort  of  relatec 

to  Max's  question  in  that  the  language  "each  persor 

shall  be  responsible  for  the  abuse  of  that  liberty." 

It  seems  to  me  that  this  committee  proposal  is  so  Amendment 

broad  that  it'd  be  practically  impossible  to  have 

any  "abuse"  of  that  liberty.   How  can  you  abuse        Mr.  Poynter    The  first  amendment  is  a  Burson 

this  liberty,  it's  so  broad?  amendment. 

Amendment  No.  1,  on  page  3,  delete  lines  26 
Mr.  Jenkins    Well,  no,  that's  not  true.   There        through  32,  both  inclusive  in  their  entirety,  and 

,  made  in  virtually  every        insert  in  lieu  thereof  the  following:   "Section 

irding  abuse.   It's  not  ne-       9.   No  law  shall  abridge  the  freedom  of  speech  or 

I  because  with  the  language       press". 

ler  state  constitutions  it 

lod  that  there  are  limita-  Explanation 

^ically... 

Mr.  Burson    The  purpose  of  this  amendment  is  to 


are.. .this  statement  i 
state  constitution  reg 
cessary  to  put  in  ther 
we  have  here  and  in  ot 
is  assumed  and  underst 
tions  to  it.   We  speci 

Mr.  S 

ngletary    You'r 

tatio 

IS  to  some  of  the 
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;nkins    Yes,  sur 

ing  that  there  are  limi-     give  the  delegates  the  opportunity  to  vote  on  a 
ghts?  clear  simple  statement  of  freedom  of  speech  or  press 

which  is  a  virtual  paraphrase  of  Article  I  of  the 

ust  as  our  present  Bill  of  Rights  to  the  United  States  Constitution 

titution  says  that  "no  law  shall  restrain  or       which  says  simply  that  "congress  shall  make  no  law 
jridge  freedom  of  speech",  but  people  should  be       respecting  an  establishment  of  religion  or  pro- 
!sponsible  for  the  abuse  of  it.  hibiting  the  free  exercise  thereof  or  abridging 

As  I  was  saying,  our  present  law  states  that        the  freedom  of  speech  or  of  the  press",  so  the 
10  law  can  abridge  or  restrain  freedom  of  speech       reason  why  I  used  the  word  "no  law  shall  abridge 
'  of  the  press".  the  freedom  of  speech  or  press"  is,  this  is  a  vir- 

tual paraphrase  of  the  First  Amendment  to  the 
liking  about  the  federal       United  States  Constitution.   Now,  the  United  States 
Supreme  Court  has  ruled  on  many  occasions  that  the 
First  Amendment  applies  to  the  states  through  the 
Mr.  Jenkins    No,  I'm  talking  about  the  state  Fourteenth  Amendment.   We  have  worlds  of  jurispru- 

constitution  as  an  example.  dence;  we  have  legions  of  cases  defining  what  and 

how  the  freedom  of  speech  or  press  should  be  de- 
Hr.  Sinqletary   O.K.  fined;  we  will  know  then  what  we  are  talking  about. 

I  am  not  sure  that  we  will  know  what  we  are  talking 
Mr.  Jenkins    But  each  person  is  responsible  for       about  if  we  adopt  the  committee  proposal.   For  in- 
the  abuse  of  it.   You  notice  under  that  language       stance,  what  does  the  freedom  to  photograph  include? 
it  would  say  nothing  can  abridge  or  restrain  Does  it  perhaps  include  invasions  upon  or  intrusions 

freedom  of  speech,  and  it  doesn't  really  limit  upon  my  and  your  privacy,  and  how  then,  if  we  have 
that  other  than  this  statement  that  people  are  re-  previously  in  Article  V  herein  established  an  ab- 
sponsible  for  the  abuse  of  it.  And  that  is  the  solute  right  to  privacy,  do  we  now  square  an  abso- 
same  theory  that  we're  operating  under  here.  lute  right  to  photograph  or  to  illustrate?   The 

question  has  been  raised  by  other  commentators 
Mr.  Sinqletary    So  that  the  intent  of  the  commit-      and  by  questions  asked  earlier  today  whether,  if 
tee  would  be  that  for  instance  the  courts  could        interpreted  liberally,  this  provision  could  also 
say  that  certain  material  is  obscene  or  something       forbid  control  over  communications  transmission 
like  that?  facilities,  such  as  telegraph  and  telephone 


by  the  Louisiana  Public  Service  Commissi 
presently  authorized  to  control  these  i 
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strumental i ti es  by  state  law.   The  phrase  "abuse  ties  that  we'd  prefer  not  to  have  photographed. 
of  liberty",  also  is  something  that  I  frankly  don't 

know  what  it  means.   Maybe  some  district  attorneys  Mr.  Roemer    1  see,  so  you  don't  think  that  your 

do,  but  I  don't.   I  do  know  what  "freedom  of  speech  amendment  as  it's  already  been  interpreted  by  the 

or  press"  means.   Now  the  meaning  of  "freedom  of  federal  courts  would  strike  down  the  freedom  of  tt 

speech  or  press"  as  defined  in  the  United  States  press  as  we  know  it?   In  fact,  it  would  be  just 
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Supreme  Court  jurisprudence  is  not  a  constant  one;  continuation  of  that.   You're  worried  about  these 

it  changes  from  time  to  time.   We  are  all  well  a-  unknown  areas  that's  menti 

ware  of  the  trememdous  expansi 

of  the  press  that  has  occurred  under  the  New  York  Mr.  Burson    That's  exactly 

to  establ i  sh  a  case  of  defarmation  [defamation]  Mr.  Roy   Mr.  Burson,  aren't  there  a  lot  of  areas 

against  the  press,  one  must  show  not  only  that  in  constitutional  law  that  you  didn't  know  about 

there  was  a  misstatement  that  damaged  his  reputa-  in  the  past  and  the  courts  determined  in  the  futur 
tion,  but  that  such  a  misstatement  was  arbitrary 

and  intentionally  made,  which  is  a  very  difficult  Mr.  Burson    I  don't  think  there  is  any  question 

burden  of  proof  for  anyone  involved  in  a  defarmation  but  what  the  freedom  of  -speech  or  press  is  an  or- 

[defamation]  suit.   I  would  also  point  out  another  ganically  growing  area  just  as  all  other  areas  of 

difficulty  with  the  committee  proposal  might  be:  constitutional  law.   But  I  think,  like  Justice 

how  do  we  square  the  absolute  right  to  photograph  Frankfurter,  that  they  should  be  allowed  to  grow 

with  the  secrecy  of  the  grand  jury  for  instance?  organically,  to  grow  a  little  bit  here,  a  little 

Would  we  then  have  T.V.  cameras  in  the  grand  jury  bit  there,  and  to  be  defined  as  they  grow  and  that 

room?   I  don't  know.   I  submit  to  you  that  we  we  shouldn't  strike  out  s ta tutori ly-not  statutoril 

know  under  free  speech  and  free  press  that  this  cons ti tuti ona 1 ly-here  and  set  some  new  language  ir 

would  not  be  permissible.   I  do  not  know  whether  a  here  that  we  really  don't  know  what  it  means, 

right  to  photograph  would  permit  it  or  not  and  I  Let's  let  those  areas  continue  to  grow  organically 
suggest  to  you  it  might  take  a  few  court  cases  to 

decide  it.   In  the  area  of  pornography,  it  may  be  Mr.  Roy 

that  the  district  attorneys  are  convinced  that  Supreme 

abuse  of  that  liberty  includes  pornography.   I  am  says  for 
not  convinced  that  it  does  at  all,  and  the  United 

States  Supreme  Court  has  only  just  this  time  handed  Mr.  Burson    Yes,  except  that  they,  in  so  doing, 

down  a  decision  in  which  they  state  clearly  that  they  cannot  infringe  on  any  Federal  Constitutional 

the  determination  of  what  is  and  what  is  not  por-  rights  of  free  speech  or  press  that  we  have, 
nography  will  be  a  local  matter  that  will  be  left 

for  the  states  to  decide,  and  I  suggest  to  you  Mr.  Roy   And  we  won't  have  to  be  going  back  to 

that  that  is  exactly  what  the  citizens  of  the  State  the  federal  courts  all  the  time  to  guarantee  to 

of  Louisiana  want.   They  want  the  right  to  decide  our  citizens  certain  things,  but  our  courts  may 

what  shall  be  considered  pornography,  for  sale  in  go  ahead  and  rule  on  it  without  the  intervention 

the  corner  drugstore  to  their  children,  and  they  of  federal  courts.   Isn't  that  true? 
do  not  want  to  have  to  be  bound  by  the  standards 

of  Las  Vegas  and  New  York.   Now,  you  may  or  may  not  Mr.  Burson    Well  of  course,  Mr.  Roy,  our  state 

personally  agree  with  that  opinion,  but  I  challenge  courts  do  very  often  apply  the  Federal  Constitutic 

anyone  to  get  up  here  and  state  that  that  is  not  in  cases  they  decide.   They  do  so  habitually, 
the  opinion  of  the  overwhelming  majority  of  the 

citizens  of  the  State  of  Louisiana.   It  is  my  in-  Mr.  Roy    Don't  you  agree,  Mr.  Burson,  that  the 
terpretation  that  as  a  sovereign  constitutional  Public  Service  Commission  as  created  by  this  con- 
body  for  the  State  of  Louisiana  and  not  for  New  stitution,  since  it  will  be  dealing  with  specific 
York  or  California  or  Nevada  that  we  would  do  well  issues,  for  instance,  telephone  and  telegraph, 
to  begin  with  this  article  in  remembering  that  we  will  supercede  any  general  provision  we  have? 
are  supposed  to  be  here  to  project  the  will  of  the  Don't  you  agree  with  that  as  an  attorney,  Mr. 
people  of  the  State  of  Louisiana  in  writing  a  new  Burson? 
constitution.   I'll  answer  any  questions. 

That  would  depend  how  that  general 
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Questions  provision  was  stated.   I 

there  an  argument  that  the  Public  Affairs  Research 
s  it,  it      Council  had  reached. 


tracks  the  language  of  tl' 

is  that  not  correct?  Mr.  Goldman    Delegate  Burson,  do  you  feel  that 

the  First  Amendment  applies  only  to  the  protectic 
Mr.  Burson    Yes,  sir.  of  the  press  and  not  to  the  people  for  the  right 


nstitution  has  been  interpre-  Mr.  Burson    No,  sir,  not  at  all. 
words,  when  they  talk  about 

ress,  haven't  they  included  Mr.  Goldman    That's  the  argument  that  I've  been 

d i a  in  there?  listening  to  the  last  few  minutes. 

Mr.  Burson    Yes,  sir.  Mr.  Burson    I'm  not  aware  that  I  made  that  argu 

Mr.  Roemer    Well,  then  how  would  you  change  in 

effect  what  we've  already  done  or  what  the  commit-  Mr.  Willis    Mr.  Burson,  focusing  on  the  word 

tee's  already  done  in  Section  9?   Don't  they  just  "photograph,"  I  envisioned  that  that  could  mean, 

spell  out  these  various  media  representatives  and  if  you  read  the  whole  sentence  in  proper  perspec 

segments  of  the  media  rather  than  leave  it  at  free-  tive,  that  anyone  could  photograph  a  trial  and  ir 

dom  of  speech  and  press?   I  mean,  what  have  you  be  film  it,  a  trial  in  court,  and  then  publish  p 

really  done?  of  it  and  thus  distort  or  contort  the  trial  itse 

couldn't  it? 
Mr.  Burson    Well,  they  spell  it  out  except  they 

don't  limit  it,  the  way  I  read  it,  to  what  has  Mr.  Burson    I  think  it's  certainly  open  to  that 

been  interpreted  as  free  press.   For  instance,  it  interpretation,  Mr.  Willis,  and  I'm  worried  abou 

says  "no  one  shall  abridge  the  freedom  of  every  the  sway  that  some  of  these  undefined  rights  mig 

person  to  publish,  photograph,  illustrate,  broad-  have  in  actually  infringing  upon  other  rights  th 

cast",  etc.   I   lltj  seems  to  me  that  there  should  other  citizens  may  have, 
be  some  distinction  between  a  newspaper  man's  right 

to  photograph  news  and  perhaps  the  right  of  some  Mr.  Perez    Mr.  Burson,  isn't  it  true  that  the 

private  detective  to  photograph  some  of  our  activi-  courts  have  held  that  the  freedom  of  speech  does 
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not  extend  to  a  person  standing  in  a  crowded  thea-  ^^  ^        ^^pg  ^^  license,  registration  or  anything 

tre  and  yelling  "fire  ,  but  that  under  the  proposal  ^-^^^        Another  thing,  when  you  come  to  the  news 

by  the  committee  which  would  read  that,  'No  law  media,  there's  a  very,  very  clear  distinction  that 

should  abridge  the  freedom  of  every  person  to  ^^  drawn  in  the  law  with  respect  to  the  right  of 

speak",  that  there  would  be  no  such  limitation?  ^^^^  ^^^^  media  to  disseminate  information,  and 

,  ,.    .       ^  .,.,.■•     J  that  is,  it  must  have  some  reasonable  semblance 

Mr.  Burson    I  think  that  certainly  this  is  a  danger  ^^   ^^.         newsworthy.   Now,  the  courts  are  very 

we  get  when  we  use  language  that  has  not  been  judi-  liberal  in  interpreting  what  is  or  what  is  not 

cially  defined.   I  think  the  other  classic  example,  newsworthy  in  favor  of  the  press.   But  there  are 

other  than  the  one  you  mentioned,  is  using  a  loud-  certain  items  of  our  personal  life  that  are  not 

speaker  near  a  hospital.   That  just  points  up  that  newsworthy  to  anybody.   The  public's  got  no  interest 

when  you  have  these  so-called  absolute  rights  that  .^    various  and  sundry  aspects  of  our  life.   Well, 

you're  going  to  have  a  collision  between  them  some-  .^     adopt  this  report  as  it  is  written,  the 

place  and  you've  got  to  determine  which  one  pre-  ^.^j^^  ^^  publish,  speak,  photograph,  illustrate, 

vails  then.  ^^   broadcast  on  any  subject-it  doesn't  make  any 

,,.  difference  whether  it's  newsworthy  or  not,  you're 


ent  that  it  must  be 


that  we  previously  passed  a  section  saying  that        newsworthy   Then  the  most  intimate  and  pe 
"all  rights  conveyed  herein  shall  be  preserved  in-     details  of  your  life  become  the  property  of  any 
alienable  and  inviolate  by  the  state"?  person  who  is  low  enough  to  traffic  in  that  type 

of  information.   Believe  you  me,  there  are  people 


Mr.  Burson   Yes, 

sir. 

Mr.  Lanier   This 
shall  abridge  the 
it? 

proposal  says  h 
freedom  granted 

Mr.  Burson    Yes, 

sir. 

Mr. 

Lanier    Now,  would 

it  be  your  opinion 

that 

the 

committee  proposal 

3S  presently  drafte 

d  would 

per 

mit  a  witness  in  a  j 

jvenile  case  which 

is  nor- 

mal 

ly  secret  to  go  in  w 

th  a  camera  and.  .  . 

Further 

Discussion 

Mr. 

Avant    Mr.  Chairma 

n,  fellow  delegates 

,  I 

TVs 

e  in  support  of  Mr. 

Burson's  amendment. 

al thoug 

I  h 

ave  amendments  which 

I  have  offered  whi 

ch  I 

hop 

e  it  will  not  be  necessary  for  this  con 

vention 

to 

consider.   The  words 

"freedom  of  the  pr 

ess  , 

fre 

edom  of  the  speech  , 

freedom  of  the  news 

media" 

to 

publ  1 sh  ,  broadcas  t , 

telecast  on  matters 

are 

ver 

y  sacred  and  nobody 

(/ould  in  any  way  im 

pinge  or 

inf 

ringe  to  any  degree 

upon  that  liberty. 

We  owe 

do  that  and  you  know  it.  l  urge  y 
amendment  guaranteeing  freedom  of 
sdom  of  the  press. 

[Motion    to  revert    to    Introduction 
Proposals    adopted   without    object 

INTRODUCTION  OF  PROPOSALS 
[r  Journal     431-433] 


[I 


Mr. 

Lowe 

N 

r. 

Chai 

rman. 

adies 

and 

gentlemen 

3f 

the 

iti 

on  , 

let 

me  ha 

^e   you 

r  atten 

i  on 

tor 

a 

min 

ute 

to 

br 

inq 

you 

up  to 

date 

a  li 

ttle  bi 

t  on 

some 

of 

the 

pr 

3b 

we ' 

re  hav 

nq  in 

pay 

ing 

you 

I  k 

now 

a 

ot 

of 

you 

are  i 

nteres 

ted 

in  when 

you 

get  your  check.   We've  h 
orderly  flow  of  paperwor 

in  getting  the  delegates  to  sign  their  per  diem 
^  ,,,,,,   ^  ■   ,u-      *     M  vouchers.   Also,  we  have  many  absenteeisms  that 

it  debt  to  the  free  press  in  this  country  and      prohibit  him  from  getting  all  of  the  per  diem 
'"""  bother  to  give  you  specific  cases,  but      liouchers.   As  of  right  now,  I  don't  believe  we 


I  think  you  can  think  of  many  yourself  that 


per 


ately  come  to  mind  where  the  people  of  this      month.   Hopefully  we'll  have  thei 


state  and  even  of  this  nation  are  indebted  to 
free  press  for  the  things  that  they  ha 


start  to  proces 


by  at  least  Friday 


of  the  general  public,  and  nobody  i    this 

wants  to  infringe  upon  that,  but  this  committee  ^^^      Vet'me    tell  you  what  we're  going  to  try  to 

report  as  it  is  drafted  and  as  it  reads  goes  far  ^^  ^^          ^  ^^^1^  happier.   We're  going  to 

beyond,  far  beyond,  any  concept  of  freedom  of  ^^^^^  paying  twice  a  month.   We're  going  to  let  the 

speech  or  freedom  of  the  press.   It  completely,  diem  go  in  on  the  fifteenth,  covering  the 

in  my  humble  opinion,  destroys  any  right  of  privacy  i^.^jj  through  the  fifteenth.   We'll  pay  you  ten 

that  any  citizen  has.   You  have  been  spoken  to  ^    ^    ^^,3^  ^t,^^^,  ^,^,,  ^e  the  twenty-fifth, 

concerning  the  one  word   photograph,   but  I  m  going  >       twenty-fifty  [twenty- fi fth]  of  each 

to  go  to  another  phrase  in  there  which  disturbs  me  ,^„^  f,,  ,  ^^^^^    covering  the  first 

much  more  than  the  word   photograph,   although  ■'                           ... 
that  disturbs  me  greatly,  and  that  is  the  phra 
"to  gather,  receive  or  transmit  knowledge  or  infor 


fifteen  days.   Then  we'll  pay  you  again  for  the 

last  fifteen  days  by  the  tenth  of  the  month.   Yc 

,  .   .,,  ,..    ,      „     .  ,,        can  look  for  two  checks  every  month,  one  on  the 

Mo?"pl!^  hi  ^shL?  tn'rpn^nr.hio  tenth  and  One  on  the  twenty- fi  fth .   1  hope  that 

ties  ever  be  subject  to  censorship,         ^^^^  ^^^^^  ^.^j,  ^^^^   approval.   If  it  doesn't,  1 

1  try  to  do  something  that  does 


licensure,  registration,  control  or  speci 


^!"l'''"2„!„"!^'°"  °L  meet  with  your  approval.   Right  now,  look  for 

riday 

ank  you  ,  Mr.  Chai  rmar 


numbers;  we're  not  known  by  names  anymore;  we  get  -    ^'•,  ^  ^^^^^   ^^    ^^n  meet  that  dead- 

a  number  when  we  are  born  and  a  number  is  placed       •-mc^.^      j 


on  us  at  least  one  hundred  times  during  our  life 

and  it  stays  with  us  all  during  our  life.   We  all 

fill  out  applications  of  one  kind  or  another:  for  Personal  Privileg 

hospitalization  insurance,  for  life  insurance,  for 

credit,  for  any  number  of  things.   We  fill  out 

applications  when  we  go  into  the  hospital.   There 


Chairman  and  fellow  delegates. 


J  .   ,^   ^   .      ,  have  something  that  may  be  of  some  interest  to  you. 
are  people  who  are  engaged  in  the  business  of  ac-         Shreveport!  in  the  northwestern  part  of  the 
cumulating  that  kind  of  information  and  putting  on  September  11,  we're  having  a  function, 

it  on  computers  and  selling  it  to  other  people.   Now  ^^^    function  is  to  honor  Russell  Long.   In  that 

do  you  mean  to  tell  me  that  we  re  going  to  put  in  connection  it's  rather  unusual  in  that  the  governor 

our  constitution  a  provision  that  forever  guarantees  ^.,,     |^  ^^  behalf  of  the  executive.   The 

to  those  people  the  right  to  accumulate  the  most  Honorable  "Bubba"  Henry  will  speak  on  behalf  of 
personal  and  intimate  data  and  i nformati on  about  legislature.   Justice  John  Dixon  will  speak  on 

every  citizen  i"  this  state  and  to  engage  in  the  behalf  of  the  judiciary.   We,  also,  will  have  in 

commerica   traffic  thereof.   To  me  the  idea  is  ab-  attendance   every  one  of  the  former  living  governors, 

solutely  ludicrous,  yet  that  is  exactly  what  this  ])\        ^^  ^j^^,  j,  ^^^^^^    ^^.^  function,  if  you 

permission  would  permit,  and  that  right  to  engage  ]        ^^    ^^^^    tomorrow,  I  will  see  that  the 

in  that  business  would  not  be  subject  to  control, 
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Thursday,  September  6,  1973  Mr.  Jenkins    Mr.  Chairman,  delegates,  yesterday 

we  had  a  number  of  quite  ludicrous  arguments 

ROLL  CALL  raised  and  objections  to  this  section,  and  I  want 

to  try  to  answer  some  of  those  ludicrous  arguments. 

[91    delegates    present    and  a  quorum.]  f"""  instance,  it  was  said  that  this  section,  as 

proposed  by  the  committee,  will  allow  people  to 

PRAYER  holler  "fire"  in  a  crowded  theater,  loudspeakers 

to  go  blaring  down  the  street  near  a  hospital. 
Mr.  Alexander   Most  Holy  and  Eternal  God,  we  It's  going  to  allow  people  to  burst  into  your  bed- 
have  come  again  to  our  task  of  devising  and  develop-  room  and  photograph  you  or  go  into  the  courtroom 
ing  plans  for  the  governance  of  our  people.   May  and  photograph  the  proceedings.   It's  even  going 
each  delegate  here  realize  his  dependence  on  Thee.  to  prevent  the  Public  Service  Commission  from  reg- 
May  he  operate  and  work  consistent  with  Thy  love,  ulating  telegraph  and  telephone  lines  in  this 
Thy  patience  and  Thy  understanding.   Guide  us  in  state.   Now,  can  you  imagine  that?   This  section 
our  deliberations  and  when  we  come  to  the  end  of  Has  nothing  to  do  with  extending  property  rights, 
our  journey,  admit  us  into  Thy  presence,  in  the  and  let  me  say  what  I  mean  by  that.   If  I  have  a 
name  of  Jesus.   Amen.  piece  of  property  here,  the  fact  that  you  have  a 

right  to  speak  freely  doesn't  give  you  the  right 

PLEDGE  OF  ALLEGIANCE  to  come  on  my  property  and  speak.   It  doesn't  give 

you  the  right  to  come  trespass  on  my  property. 

READING  AND  ADOPTION  OF  THE  JOURNAL  Nothing  in  this  section  says  that,  and  if  such  an 

interpretation  could  be  given  to  this  section,  it 

RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL  could  be  given  to  our  present  constitutional  provi- 

[i    Journal    434]  sion  which  says,  "Any  person  has  the  right  to 

speak,  write,  and  publish  freely  on  any  subject, 

PROPOSALS  ON  SECOND  READING  AND  REFERRAL  being  responsible  for  the  abuse  thereof."   If 

[j    Journal    434-437]  that  interpretation  could  be  given  to  our  proposal, 

it  could  be  given  to  the  current  constitution,  but 
Mr.  Henry    Now  ladies  and  gentlemen,  before  we  it  never  has.   Now,  why  can't  a  person  holler  "fire" 
start  this  business  on  Bill  of  Rights  today,  if  in  a  crowded  theater?   The  reason  he  can't  is  not 
you  will  allow  me  a  few  minutes.   Yesterday,  look-  an  infringement  on  his  right  to  speak  freely.   The 
ing  out  over  the  Convention,  there  weren't  thirty  fact  is,  when  you  go  into  a  theater,  you  go  in  and 
percent  of  you  in  your  seats  the  whole  time.   We'd  you  are  making  a  tacit  agreement  with  the  theater 
have  a  quorum  call,  and  people  were  coming  down  owner  that  you're  not  going  to  do  anything  to  harm 
from  the  balconies,  and  the  rafters,  and  the  men's  his  property,  that  you're  not  going  to  do  anything 
room,  and  the  women's  room  and  everywhere  imagin-  to  interfere  with  the  rights  of  the  other  people 
able.   Some  people  are  talking  about  taking  off  in  the  theater.   That  consensual  reason  is  the  rea- 
next  week  and  going  home.   Well,  if  you  don't  want  son  you  can't  holler  "fire"  in  a  crowded  theater, 
to  stay,  there  is  a  door  over  there  and  there  are  You  have,  in  effect,  contracted  away  that  right, 
exits  back  there  and  go  on  home,  but  let  those  of  but  you  haven't  given  up  your  right  to  speak  free- 
us  who  are  interested  in  writing  a  constitution  ly,  and  the  fact  that  someone  could  be  punished 
stay  here.   If  you  don't  like  what's  being  proposed,  for  doing  such  a  thing  isn't  an  infringement  on 
please  sit  in  your  seat  and  listen  to  what's  going  freedom  of  speech.   Now,  bursting  into  your  bed- 
on  so  that  your  questions  will  be  intelligent.   If  room  to  photograph  you,  now  how  absurd  can  you  be? 
you  don't  like  what's  being  done,  speak  against  it.  The  fact  that  you  can  photograph  doesn't  give  you 
But  for  goodness  sake,  for  a  change,  have  something  the  right  to  go  on  somebody  else's  property  and 
to  say.   We've  got  a  lot  of  work  to  do.   The  T.V.  photograph.   The  same  it  true  of  a  courtroom.   A 
cameras  are  not  nearly  covering  everything  that's  courthouse  is  the  property  of  the  state--the  court- 
done  and  said  at  this  convention.   I  know  you  get  room  is  the  property  of  the  state.   As  property 
extremely  irritated  with  my  caustic  remarks  from  owner,  the  state  can  reasonably  regulate  who  goes 
time  to  time.   For  this  I  apologize,  but  I  must  in  and  what  they  do  there.   Naturally,  it's  not 
tell  you  that  I  get  extremely  disgusted  from  time  subject  to  all  the  discrimination  and  discretion  of 
to  time,  having  to  say,  "Take  your  seats  and  hold  a  private  property  owner,  but  the  state  neverthe- 
down  the  noise."   Now  we've  got  a  job  to  do  and  less  is  a  property  owner  and  has  a  right  to  control 
it's  as  simple  as  that.   It's  not  fun  and  people  access.   A  loudspeaker  near  a  hospi ta 1 -- the  reason 
tell  us  everywhere  that  we're  not  doing  anything  that  we  can  prohibit  loudspeakers  near  a  hospital 
but  a  bunch  of  arguing  down  here,  but  we  are  not  or  any  sort  of  loud  noise  is  not  a  limitation  on 
deliberating  well  right  now.   Now,  if  we  are  going  freedom  of  speech  because  it  doesn't  limit  the 
to  deliberate,  let's  sit  in  our  seats  and  act  like  content  of  speech;  it  limits  the  volume,  just  as 
reasonably  intelligent  ladies  and  gentlemen.   We  any  loud  whistle,  any  loud  noise  could  be  limited, 
don't  want  people  in  the  state  to  think  the  nitwits  This  section  in  no  way  forbids  the  limitation  of 
have  taken  over  this  convention.  loud  noises  or  other  sorts  of  public  nuisances. 

It's  only  speech  as  speech  which  cannot  be  unrea- 

UNFINISHED  BUSINESS  sonably  interfered  with  here.   Now,  Public  Affairs 

Research  Council  in  their  brillant  treatise  on  the 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE  Bill  of  Rights  said,  "Why  this  might  even  forbid 

the  Public  Service  Commission  from  regulating  tele- 

Mr.  Poynter    Committee  Proposal  No.  26,  by  Dele-  phone  and  telegraph  companies."   They  made  that 

gate  A.  Jackson,  which  is  a  substitute  for  Commit-  judgment  without  ever  even  consulting  any  attorney, 

tee  Proposal  No.  2,  also  by  Delegate  Jackson,  both  and  I'm  surprised  that  some  of  the  attorneys  in 

on  behalf  of  his  Committee  on  Bill  of  Rights  and  this  body  would  pick  up  such  an  argument.   But,  if 

Elections  you  notice,  the  ones  who  have  made  this  have  gen- 

A  proposal  to  provide  a  Preamble  and  a  Declara-  erally  been  opposing  everything  proposed  by  this 

tion  of  Rights  to  the  Constitution.  committee,  whether  it's  liberal  or  conservative  or 

The  status  of  the  proposal  is  as  follows:   the  whatever.   Now,  here  is  why  this  proposal  would  not 
convention  has  adopted  the  proposed  Preamble,  change  the  authority  of  the  Public  Service  Commis- 
Sections  1  through  6  as  amended  of  the  proposal,  sion  to  regulate  telegraph  and  telephone  companies, 
has  deleted  Section  7  with  the  view  of  further  In  the  first  place,  the  Public  Service  Commission, 
committee  study,  has  deleted  Section  8,  Trial  by  at  present,  does  not  regulate  the  content  of  tele- 
Jury  and  Civil  Cases  and  presently  has  under  con-  graphic  and  telephonic  communications,  not  at  all. 
sideration  Section  9,  Freedom  of  Expression,  and  They  don't  regulate  the  content  of  them.   But  as 
in  particular,  an  amendment  proposed  by  Delegate  property  owner,  the  state  owns  the  highways,  the 
Burson  proposing  an  amendment  or  alteration  to  that  state  owns  the  navigable  bodies  of  water,  the  state 
Section  9.  owns  many  public  lands,  and  if  any  telephone  or 

relegraph  company  wants  to  cross  any  highway  with 

Explanation  its  lines,  any  navigable  body  of  water,  it  has  the 
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set  the  terms  over  Mr.  Thi s t1  ethwa i te   Mr.  Chairman,  fellow  delegat 

taliti'es  can  cross  its        I  rise  in  support  of  the  Burson  amendment.   I 
property.   This  section  doesn't  change  that  at  all.     would  like  to  inform  you  that  I  have  been  the  edi 
Let  me  tell  you  what  this  section  does  do.   This        and  publisher  of  a  daily  newspaper  in  Louisiana  f 
section  does  one  thing  and  one  thing  only;  it  re-       thirty-three  years.   I've  been  threatened  with  la 
states  the  present  law.   That's  exactly  what  it        suits  dozens  of  times;  I  have  been  sued  three 
does,  nothing  more,  nothing  less.   It's  been  argued     times;  I  have  paid  once;  I  have  settled  out  of 
even  though  we've  been  over  it  that  this  forbids       court  for  liable  per  se  on  three  occasions;  I've 
regulation  of  pornography  by  the  inclusion  of  the       been  down  this  route.   We've  got  almost  two  centu 
word  "censorship."   That's  not  true.   Censorship  is     ies  of  jurisprudence  behind  the  Burson  amendment. 
a  prior  restraint  on  expression.   In  order  to  be        It  tracks  very  closely  the  first  amendments  of  th 
censorship,  it  has  to  require  that  before  publica- 
tion you  submit  a  piece  of  writing,  you  submit  a 
film  or  something  else  to  a  censor,  and  he  has  the 
right  to  strike  out  certain  things,  to  tell  you 
you  can't  publish  it  all.   That  is  outlawed  under 
Supreme  Court  decisions.   Prior  censorship,  censor- 
ship of  any  kind  is  not  allowed.   The  way  that 
pornography  is  regulated  right  now  is  not  by  cen- 
sorship; It's  after  the  fact--by  criminal  statutes 
after  the  fact,  just  like  murder  is  punished  after 
the  murder,  right  now.   You  can  go  out  and  seize 
rts ,  pornographic  literature  and 
in  this  section  which  doesn't 
allow  that;  it's  as  simple  as  that.   Now  one  of 
the  difficulties  I've  seen  is  that  many  delegates 
have  not  read  this  section.   Look  at  it,  read  it 
carefully,  think  about  it. 

There's  not  a  thing  strange  or  unusual  about 
it;  it  simply  restates  present  law.   So  I  urge  the 
defeat  of  this  amendment. 

Further  Discussion 

Mr.  Oack   Mr.  Chairman  and  ladies  and  gentlemen. 


Federal  Constitution.   It  sums  up  what  we  have  now 
in  our  constitution.   When  we  go  into  the  commit- 
tee's lanugage,  we  do  not  know  what  we  have.   We 
have  at  least  two  decades  of  litigation  ahead  of 
us  if  we  adopt  what  the  committee  proposes.   I  urge 
you  to  vote  for  the  Burson  amendment. 

Questions 

Mr.  Jenkins    John,  why  is  it  your  colleagues  in 
the  Louisiana  Press  Association  have  endorsed  the 
committee  proposal  and  opposed  this  amendment? 

Mr.  Thistlethwaite   Mr.  Jenkins,  I  was  not  pre- 
sent; I  have  no  idea.   Frankly,  I  don't  know  why 
they  supported  it.   They  say  that  they  had  no  ob- 
jection to  it,  as  I  understand  it. 

Mr.  Jenkins    Well,  did  you  know  that  they  are  ac- 
tively supporting  it  and  actively  opposing  the 
Burson  amendment? 

Mr.  Thistlethwaite    No,  they  are  not.  .  .1  just 

talked  to  Mr.  Norman  David  who  represents  the 
Louisiana  Press  Association;  they  acquiesce  in  the 
language.   They  do  not  actively  support  it;  they 
endorse  it.   I  disagree  with  them;  I  think  they 

are  wrong. 

Mr.  Jenkins    Is  that  correct,  they  endorsed  it? 

They  endorsed  the  proposal,  is  that  correct.' 

Mr.  Thistlethwaite    The  Louisiana  Press  Associa- 

tion Board  of  Directors  said  that  it  will  go  with 
this  language,  that  it  will  endorse  it.   I  think 
they  are    wrong.   I  think  they  are  asking  for 

I  rise  to  support  the  Burson  amendment.   It's 
short,  it's  clear;  it  states  no  law  shall  abridge 
the  freedom  of  speech  or  press.   It's  been  inter- 
preted by  the  United  States  Constitution,  by  the 
United  States  Supreme  Court,  by  the  Louisiana 
Supreme  Court.   We  adopt  that,  we  know  where  we 
stand.   As  to  this  new  suggested  law  which  makes 
the  constitution  longer  in  this  section,  it's  un- 
interpreted.  It's  a  dangerous  thing.   The  first 
part,  in  my  opinion,  gives  an  absolute  right  to  do 
all  those  things.   Then,  it  does  say  each  person 
shall  be  responsible  for  the  abuse  of  that  liberty. 
The  damage  is  done;  it  says,  "nor  shall  such  acti- 
vities ever  be  subject  to  censorship,  licensure, 

registration,  control  or  special  taxation."   There's    Mr.  Jenkins    Are  you  aware  that  the  Lc 
no  censorship  with  the  first  part  broader  than  the      -    ,    .   .        ■-.-■-._  -,-_       ... 
present  constitution.   You  pass  this  thing.  Sec- 
tion 9,  just  like  it  is,  you  are  going  to  have 
people  can  do  anything  they  want.   You  are  going 
to  create  pornographic  pollution  in  this  state, 
and  you  are  going  to  legalize  character  assassina- 
tion.  Now,  Mr.  Woody  Jenkins  was  using  the  word 
about  like  people  that  didn't  agree  with  him  were 
silly,  I  forgot  the  exact  word,  using  the  example 
of  a  person  hollering  "fire"  in  a  theater.   We're 
not  talking  about  that.   We  are  talking  about  what 
people  can  do,  not  by  some  example  like  he's  giving 
I  don't  think  anybody  but  a  maniac  is  going  to 
jump  up  and  holler  "fire"  in  a  theater  when  he 
don't  think  there  is  one.   But  there's  plenty  of 
people  that  would  love  to  advertise  with  pornogra- 
phic pictures,  billboards,  if  the  paper  would  take 
it,  newspaper  pornographic  things  to  advertise 
"X"  rated  pictures,  to  do  anything.   You  just  go 
in  bookstores  and  see  the  trash  and  the  rot  and 
try  to  find  something  to  read.   People  have  to 
have  protection  from  all  that  kind  of  stuff-- 
children  do.   Why  not  take  the  simple  version  Mr. 
Burson  has,  "No  law  shall  abridge  the  freedom  of 
speech  or  press."   You  talk  about  pollution  from 
smoke  and  everything  else.  .  .no,  I  don't  want 
to  answer  you.  Woody,  till  I  finish,  and  you  really 
are  not  going  to  have  learned  anything  from  me; 
you've  got  your  mind  fixed  on  it.   This  is  just 
rotten,  dirty  pornographic  pollution.   It  ought 
to  have  been  before  our  Committee  on  Natural  Re- 
sources and  Environment  where  we  could  classify 
It  as  the  worst  pollution  you  could  get,  and  throw 
it  out  and  keep  it  out.   Thank  you. 


■ther 


tee 

adcaster's  Association  also  supports  the  commit 
proposal ? 

Mr. 

Thistlethwaite    I  am  aware  that  Mr.  Douglas 

Man 

ship  said  so. 

Mr^ 
you 
rea 

Roy    Mr.  Thistlethwaite,  do  I  understand  that 
have  read  Mr.  Burson's  amendment?   Did  you 
d  Mr.  Burson  's  amendment? 

Mr. 
of 

Thistlethwaite    I  have  a  copy  of  it  in  my 
d.   It  says,  "No  law  shall  abridge  the  freedom 
speech  or  press." 

Mr.  Roy    Did  you  read  Section  3  of  the  present 
constitution?   Have  you  ever  read  Section  3  of  the 
present  Louisiana  Constitution? 

Mr 

Thistlethwaite    Yes,  I  just  read  it. 

pre 
son 
al  1 
tha 

Roy    No,  no,  you  didn't  read  Section  3.   The 
sent  constitution  says,  does  it  not,  "Any  per- 
may  speak,  write  and  publish  his  sentiments  on 
subjects  being  responsible  for  the  abuse  of 
t  liberty."   Doesn't  it  presently  say  that? 

the 

Thistlethwaite   Mr.  Roy,  that  is  true;  howeve 
have  ample  jurisprudence  to  cover  that  under 
Burson  amendment. 

Mr.  Roy    Don't  you  think  that.  .  .do  you  realize 
that  this  constitution  of  Louisiana  will  be  inter- 
preted by  our  Louisiana  Supreme  Court,  do  you  not? 
Do  you  reali  ze  that? 

Mr^ 

Thistlethwaite    I  am  fully  aware  of  that. 
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Mr.  Roy   Do  you  realize  that  if  we  leave  out  litigation,  and  based  on  the  recommendations  of 

this  "being  responsible  for  the  abuse  of  that  liber-    the  district  attorneys,  placed  those  categories 
ty"  that  Mr.  Burson  sought  not  to  put  in,  that  our      in  this  section." 

courts  may  think  we  have  made  a  substantive  change  We've  done  more  than  that.  We  have  made  indi- 
and  that  there  will  be  no  responsibility  for  any  viduals  responsible  for  those  abuses.  We  have 
abuse,  criminal  defamation,  pornographic  and  all  made  them  responsible  for  abuses  in  terms  of  por- 
these?  The  reason  we  added  that  language  to  our  nography,  we  have  made  them  responsible  for  abuses 
section  was  because  the  district  attorneys  wanted  in  terms  of  obscenity,  we  have  made  them  responsi- 
it.   Do  you  realize  that?  ble  for  abuses  when  they  slander  individuals  or 

for  defamation  of  character.   Now,  there  are  other 
Thistlethwai  te   Mr.  Roy,  you  are  an  attorney       arguments  which  would  suggest  that  this  is  a  dan- 
and  1  am  not.   I  think  that  there  is  ample  juris-       gerous  section  that  we  have.   One  of  the  reasons 

lidence.   I'm  not  worried  about  Mr.  Burson's  Ian-      why  we  have  so  much  litigation  in  this  area  is 
guage,  but  I'm  worried  about  yours.  because  the  federal  language  is  broad.   But  I  ask 

you,  ladies  and  gentlemen,  is  it  dangerous,  is  it 
jurisprudence  in  Louisiana  supports      dangerous  to  assure  that  citizens  in  Louisiana 

will  have  the  right  to  speak  freely?   Is  it  dan- 
gerous to  secure  the  rights  of  individuals  to  ex- 
press themselves  by  way  of  written  communication? 
;ible?  Is  it  dangerous  to  have  people  declare  that  they 

are  for  or  against,  and  crusade  for  and  against 
i  stlethwai  te  Yes,  sir,  I  think  the  courts  issues  in  this  state?  I  hope  not.  I  hope  that 
<ould.  there  will  never  be  a  day  when  it's  dangerous  for 

an  individual  to  express  himself  in  this  state. 
i_        Well,  you're  telling  us  that  you  know         If  we  are  concerned  about  these  kind  of  dangers,  I 
jurisprudence.   What  cases  in  this  state         dare  say  that  we  ought  to  rest  easy  because  we 
support  you?  have  no  real  fears. 

But  what  is  dangerous,  what  is  dangerous,  my 
istlethwai te    Under  the  Federal  Constitution     fellow  Loui s i ani ans  ,  is  the  abridgement  of  freedom, 
rights  end  up,  there  is  plenty  of  jur-        What  is  dangerous  is  for  us  to  remove  the  lan- 
on  it.  guage  that  is  encompassed  in  this  section  which 

makes  individuals  responsible  for  abusing  the  free- 
e're  talking  about  a  state  constitution      dom.   That  is  dangerous.   And  that  is  why  the  com- 
our  citizens  to  be  interpreted  by  our      mittee  has  placed  it  in  there.   And  this  is  why  we 
,  you  say  that  there  is  ample  Louisiana      will  say  to  you  today  that  this  section  will  per- 
ce  that  would  not  make  any  difference       mit  the  courts  to  regulate  obscenity,  will  permit 
it  we  leave  out  these  very  essential  words         the  courts  to  establish  criminal  law,  civil  law, 
ig  responsible  for  the  abuse  of  that  liberty."      to  regulate  all  of  these  areas  and  the  Burson 
say  it  makes  no  difference  in  Louisiana.   Tell      amendment  will  not  do  this, 
lich  case  would  say  that?  I  call  on  you,  in  the  name  of  justice,  I  call 

on  you  in  the  name  of  freedom,  I  call  on  you 
Fhi  stl ethwai te    Mr.  Roy,  at  law  you  are  re-        surely,  in  the  names  of  the  rights  of  individuals 

to  vote  against  this  amendment,  this  amendment 
and  say  to  all  of  the  people  of  this  state  that 
we  came  here  not  to  abuse  freedom,  but  to  say  to 
generations  yet  unborn  that  they  will  have  the 
freedom  that  will  allow  them  to  crusade  for  and 
against  vital  issues  and  vital  concern. 
I  yield  to  questions. 
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Further  Discussion 

Mr.  Goldman    Mr.  Chairman,  delegates,  I  hope 
you'll  forgive  a  little  preamble  to  what  I  have  to 
say  because  this  is  my  ninth  day  at  the  convention 
and  my  first  speech ....  somethi ng  that  my  friends 

manner  that  we  believe  to  be  in  the  interest  of  and  colleagues  would  find  it  hard  to  believe  be- 

citizens  of  this  state.  cause  I  have  a  reputation  for  running  off  at  the 

Last  night  I  heard  individuals  say  that  I  can't  mouth,  and  that's  the  reason  I  have  written  what 

understand  why  this  Bill  of  Rights  Committee  keeps  I  have  to  say  so  that  I  don't  ramble.   I,  also, 

talking  about  the  rights  of  the  individual.   Well,  have  the  reputation  of  playing  the  devil's  advo- 

again  and  again,  we  will  continue  to  talk  about  cate. 

the  rights  of  the  individual.   This  is  the  only  I  rise  in  objection  to  this  amendment  and  any 

place  in  this  state  constitution  where  the  rights  other  amendments  that  would  serve  to  chew  up  Sec- 

of  individuals  will  be  cared  for,  where  we  will  tion  9  as  reported  by  the  committee.   I  could  ac- 

address  ourselves  to  what  we  believe  to  be  the  cept  technical  amendments,  such  as  Delegate 

rights  of  Louisianians  and  the  rights  of  genera-  Dennery's  changing  the  word  "every"  to  "any".   I 

tions  yet  unborn.   And  this  is  why  you  hear  us  con-  find  absolutely  no  fear  with  this  section.   I 

tinuing  to  talk  about  it.   We  plead  guilty  to  that  greatly  fear  what  has  been  proposed, 
charge.   If  you  think  that  that  is  wrong,  we  simply        I'm  absolutely  convinced  that  every  delegate 

suggest  that  this  is  the  real  purpose  of  a  Bill  here  is  genuinely  sincere  and  dedicated  to  creating 

of  Rights.  a  new  constitution  that  will  best  serve  all  the 

Now,  I'm  kind  of  complexed  by  some  of  the  ar-  people  of  our  great  state.   And  no  one  here  is  sub- 

guments  that  I've  heard  relative  to  this  section.  ject  to  pressure  or  ulterior  motive.   I  have  so 

Some  people  have  suggested  that  they  can't  vote  stated  at  interviews  and  in  conversations  back 

for  it  for  the  person  section  because  it's  too  home,  and  I  believe  it,  and  I  hope  that  you  will 

broad.   Yet  they  indicate  that  they  want  to  vote  prove  me  right.   I've  been  asked  about  my  philoso- 

for  the  amendment  before  you  and  it  is  much  broad-  phy  and  labels.   I  don't  like  labels,  and  a  philo- 

er  than  the  committee's  language.   I  am  perplexed  sophy  is  difficult  to  explain  because  it  cannot 

by  that  kind  of  reasoning.   May  I  read  to  you  from  remain  rigid.   It  changes  with  the  times.   It  can- 

an  editorial  that  appeared  in  a  local  paper.   It  not  really  be  put  into  words,  it  must  be  displayed 

says,  "The  Federal  Constitution  is  understandably  by  deeds.   However,  if  labels  must  be  used,  and 

broad.   That  is  why  there  has  been  so  much  litiga-  this  is  to  set  a  little  background  on  myself  in 

tion  over  interpretation  through  the  years.   A  case  you  don't  know  me,  and  I've  been  asked  for 

state  constitution  should  be  more  specific  in  this  by  a  lot  of  people  and  organizations  since 

some  respects.   All  we  have  tried  to  do  is  to  look  I've  been  appointed,  I  am  most  conservative  in  my 

at  the  areas,  look  at  the  problems,  look  at  the  belief  in  free  enterprise  and  the  minimum  of  govern- 
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ment  i nterference . . . . even  more  conservative  than  they'll  be  back  before  the  budget  committee  rig 

many  of  you  because  I  don't  believe  in  any  govern-  away,  and  that  there  are  ways  to  explain  this, 

ment  owning  any  facility.  I  think  perhaps  you  and  I  should  get  together  a 

And  I  am  completely  and  devotedly  a  humanist.  write  a  little  note  out  there  to  somebody  that 
Unique,  you  call  that?   Incompatible?   I  believe  some  folks,  especially  some  folks  who  sit  on  th 
not,  and  my  experience  has  shown  that  it  is  not.  Budget  Committee,  are  looking  uncomfortable  ano 
Now  as  one  who  has  been  involved  in  the  dissemina-  plumb  mad,  at  times,  over  here, 
tion  of  news  and  information  for  the  past  forty- 
seven  years,  I  can  tell  you  that  neither  the  press  Further  Discussion 
or  broadcasting  are  served  well  by  the  simple,  in- 
nocuous phrase,  "There  shall  be  no  abridgement   of  Mr.  Vick    Mr.  Chairman 
the  freedom  of  speech  or  press."  rise  in  opposition  to  Mr 

What's  even  more  important  is  the  fact  that  it  to  advocate  the  adoption  of  the  committee's  pro- 
is  only  an  illusionary  subject,  a  service  to  the  posal. 

individual  citizen,  who  has  inalienable  right  to  As  a  former  professor  of  constitutional  law,  I 
know  and  be  informed.   It  has  and  does  result  in  want  to  correct  a  few  rather  glaring  errors.   Rights, 
an  inhibitory  process  which  tends  to  slow  down  the  under  the  Constitution  of  the  United  States,  or 
open  and  robust  discussion  of  public  and  controver-  the  Constitution  of  Louisiana,  are  not  absolute, 
sial  issues  of  the  day.   It  really  creates  a  fear  As  a  matter  of  fact,  there  are  no  rights  that  are 
that  inhibits  open  public  debate.   This  must  be  absolute.   Justice  Hugo  Black  considered  the  First 
an  absolute  right  in  a  free  and  open  society  such  Amendment  to  the  United  States  Constitution  ab- 
as we  claim  to  prefer.  solute  because  it  says,  "Congress  shall  make  no 

The  key  word  here  is  censorship,  or  if  you  pre-  law."   And  no  law  means  no  law.   But  believe  me, 

fer,  prior  restraint.   These  restraints  come  in  there  are  no  rights  that  are  absolute.   And  further, 

many  and  subtle  ways  on  people  and  can  only  be  there  are  rights  that  are  in  conflict  in  the  pre- 

prevented  with  the  kind  of  constitutional  provi-  sent  Bill  of  Rights,  in  the  Federal  Constitution, 

sions  as  have  been  outlined  and  authored  by  the  in  the  present  Bill  of  Rights  in  the  Louisiana 

Bill  of  Rights  Committee.   Anything  less  is  an  in-  Constitution,  and  indeed,  in  this  proposal  that 

vitation  to  the  subtleties  of  prior  restraint.  you  have  before  you.   There  will  be  rights  that 

The  committee  section,  as  written,  provides  for  will  be  in  conflict.   And  there  are  rights  that 

the  rights  of  privacy  and  general  welfare  restraints  are  in  conflict. 

that  all  reasonable  and  responsible  people  want  For  example:   the  right  of  privacy  as  opposed 
with  the  sentence  which  reads,  and  listen,  "But  to  the  right  to  photograph,  that  has  been  raised 
each  person  shall  be  responsible  for  the  abuse  of  here  from  this  podium.   The  example  that  the  dele- 
that  liberty."   We  don't  want  abuse  or  the  right  gate  gave  to  me  as  to  why  he  was  opposed  to  the 
to  freedom  of  speech ....  abuse  of  the  right  to  right  to  photograph  was  the  example  of  that  rather 
freedom  of  speech,  press,  broadcast  expression,  persistent  photographer  in  New  York  that  used  to 
photograptiy  and  so  forth,  any  more  than  we  want  stand  on  guard  outside  Mrs.  Jacqueline  Kennedy 
abuse  of  the  right  of  the  individual  to  do  anything  Onassis'  apartment  and  follow  her  everywhere  she 
else  in  his  pursuit  of  happiness  such  as  kill  or  went.   And  no  doubt,  she  is  a  public  figure,  but, 
maim  his  fellow  man.   But  there  is  no  way  to  pre-  that  right  to  photograph  was  abused.   And  what 
vent  an  irrational  person  from  committing   a  crime  did  she  do?   She  went  to  court  and  got  an  injunc- 
before  he  commits  it.   He  is  punished  for  it  after  tion  to  keep  that  man  a  hundred  yards  away  from  her 
the  fact,  not  before.   And  any  such  person  who  ex-  at  all  times  thereby  balancing  the  rights,  the 
ercises  his  right  of  free  expression  and  abuses  it,  right  of  the  photographer  to  photograph,  and  the 
will  be  subject  to  punishment  to  fit  the  crime,  right  of  Mrs.  Kennedy  to  move  with  some  degree  of 
subject  to  punishment  to  fit  the  crime  as  esta-  f reedom . . . . or  Mrs.  Onassis,  if  you  will, 
blished  by  law  and  decided  by  the  judicial  process.        Now  I  recognize  that  public  officials  are  very 
But  at  the  same  time,  with  this  constitutional  pro-  sensitive  where  the  press  is  concerned,  and  they 
vision,  he  knows  that  he  will  be  free  to  express  have  some  justification  for  that  sensitivity.   News- 
himself  by  whatever  medium  he  chooses  if  he  re-  paper  men  are  under  a  deadline  as  are  their  T.V. 
sponsibly  avoids  abuses.  counterparts.   They  make  mistakes.   We  all  make 

This  does  not  prevent  the  spelling  out  of  what  mistakes.   But  I  take  that  one  step  further  insofar 

those  abuses  are  or  will  be,  nor  the  determination  as  public  officials  are  concerned,  I  think  in  many 

of  such  abuses  and  the  punishment  for  them  when  cases  they  are  hypersensitive  to  what  the  press 

committed.   Really,  all  this  article  does  is  esta-  says,  both  the  electronic  and  the  printed  media, 

blish  once  and  for  all  that  there  can  be  no  cen-  But  let  me  suggest  to  you,  fellow  delegates,  that 

sorship  or  prior  restraint  in  communications  and  civil  recovery  is  allowed  for  defamation,  for  libel 

that's  as  it  should  be.   I  know  that  all  the  dele-  and  for  slander  where  public  officials  are  concerned, 

gates  here  would  go  on  record  to  oppose  censor-  and  I  commend  to  your  attention  the  most  recent 

ship. ...Any  effort  to  cut  this  section  to  eliminate  case  of  Marialioto  [Mayor  Alioto]  when  Look  Magazine 

portions  of  it,  or  to  simplify  or  generalize  it  accused  him  of  Mafia  connections,  and  his  subsequent 
into  one  line,  or  sentence,  will  actually  have  recovery  after  suit,  of  millions  of  dollars  against 

the  effect  of  censorship  or  prior  restraint.  Look  Magazine  that  forced  them  out  of  business. 

I  urge  the  defeat  of  this  amendment.  Remember,  remember  under  the  New  York  Times 

versus  Sullivan  Doctrine  that  Mr.  Burson  enunciated, 
Mr.  Henry    Some  of  the. ...after  I've  said  some-  that  there  is  civil  recovery  for  defamation  if  the 
thing  about  please  stay  in  your  seats,  some  of  statement  were  both  false  and  made  without  true 
the  people,  especially  some  of  the  older,  one  of  malice,  that  is,  with  the  knowledge  that  it  was 
the  older  Senators,  pointed  out  that  he  had  a  mal-  false  or  with  the  reckless  disregard  of  whether  it 
function  in  his  chair.   I  don't  know  how  he  would  was  false  or  not.   And  that's  what  brought  the  un- 
really  note  that  because  he  hasn't  sat  in  it  too  timely  end  to  Look  Magazine  is  they  went,  to  far 
often,  lately.  out  against  a  public  official,  and  they  were  fin- 
But,  we  have  talked  with  the  people  out  at  LSU,  ished. 
namely  the  President  of  the  university,  about  Now,  insofar  as  public  figures  who  are  not 
getting  some  more  comfortable  chairs  for  the  dele-  public  officials,  Mrs.  Kennedy,  for  example,  would 
gates.   But  wait,  it's  not  that  easy  because  when  fit  that  category,  as,  indeed,  a  number  of  other 
you  start  dealing  with  something  as  important  and  people.   And  I  command  to  your  attention,  ladies 
as  big  as  LSU,  it  takes  days  and  days,  because,  and  gentlemen,  what  happened  to  the  Sa  turday 
you  see,  I  called  them  and  then  they  called  Mr.  Evening  Post  when  they  accused  Earl  Butts  of  fixing 
Poynter  and  said  that  they  would  talk  to  him.   And  football  games.   He  sued  and  successfully  recovered 
then  the  President  called  me,  and  I  called  him  back.  millions  against  the  Saturday  Evening  Post,  which 
And  right  now,  Mr.  Poynter's  got  a  letter  in  the  again,  was  in  part,  responsible  for  their  untimely 
mail  that  if  he'll  call  somebody  else  out  there,  demise. 

that  we're  going  to  try  to  work  out  something  Ladies  and  gentlemen,  this  proposal  by  the  corn- 
about  some  chairs.  mittee  capsulizes  the  present  law.   Some  of  the 

They  don't  understand.  Senator  Rayburn,  that  delegates  remarks  from  this  podium  notwithstanding, 
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it  capsulizes  the  present  law.  What's  wrong  with  Mr.  Lanier  Now,  would  you,  therefore,  say  that 
that?  What's  wrong  with  that?  I  have  heard  any  it  is  pretty  plain  that  under  this  language  that 
number  of  delegates  from  this  podium  say,  "We  the  state  could  not  prohibit  somebody  from  photo- 

want  the  people  to  be  able  to  read  it  and  under-       graphing  a  jury  trial? 
stand  it."   This  is  in  clear,  unequivocal  language 

and  believe  me,  it  does  not  give  license  to  do         Mr.  Newton    I  think  that  would  be  an  abuse, 
those  things  that  are  permitted  by  law.... 

I  urge  your  defeat  of  the  Burson  amendment.  Further  Discussion 

Thank  you. 

Mr.  Weiss    Mr.  Chairman  and  fellow  delegates,  back 
Further  Discussion  home,  many  of  the  people  that  have  seen  me  in  re- 

gards to  this  constitution  request  repeatedly  to 
Mr.  Newton   Mr.  Chairman  and  fellow  delegates,  I       bring  home  a  document  they  can  understand.   This 
rise  in  opposition  to  the  amendment  and  primarily       is  rather  difficult  sometimes  when  you  sit  on  a 
to  clear  up  any  misconception  that  you  might  have.      committee,  as  I  have,  for  many,  many  days  with  at- 

It's  been  remarked  from  up  here  that  there  is       torneys  who  use  high-class  legal  language, 
this  vast  body  of  jurisprudence  which  interprets  However,  the  amendment  as  proposed  here  is  a 

the  language  of  the  Burson  amendment,  and  there  very  simple  one,  it  states  only,  "freedom  of 
is.  But  that's  by  the  United  States  Supreme  Court  speech  or  press."  I  contend  that  this  is  an  over 
interpreting  the  United  States  Constitution,  and  simplification  of  a  very  difficult  problem  and  we 
this  language  in  the  Louisiana  Constitution  is  must  modernize  it.  The  committee  has  spent  many 
going  to  be  interpreted  by  the  Louisiana  Supreme  hours  and  days  studying  this,  and  it  is  certainly 
Court,  and  the  Louisiana  Supreme  Court  is  not  antiquated  to  use  the  term  "speech  or  press."   The 

bound  by  the  decisions  of  the  United  States  Supreme  major  media  today,  the  people's  lobby,  the  educa- 
Court  in  interpreting  the  United  States  Constitu-  tion  lobby,  is  television.  There  is  no  word  here 
tion.   And  I  think  without  the  language  that  each      which  applies  to  audio-visual. 

person  shall  be  responsible  for  the  abuse  of  his  Now  in  an  attorney's  sense,  how  can  you  inter- 

liberty,  I  think  we  are  running  into  problems,  and      pret  such  law  when  you  say,  "only  speech  or  press"? 
I  urge  the  defeat  of  the  amendment.  Where  are  the  audio-visual  people  to  be  interpreted 

in  this  short  statement?   Perhaps  there  has  been 
Questions  jurisprudence  over  the  years  established  in  regards 

to  television.   But  it  is  not  stated  in  this  amend- 
Mr.  Lanier    Mr.  Newton,  would  you  agree  that  there     ment. 

iprudence  under  Article  2315  I  urge  you  to  vote  against  it. 

baling  with  libel  and  slander?       points  which  must  be  made  clear  i 

proposal.  And  I  would  ask  you  to  bear  with  me  to 
ny  understanding  that  there  is  explain  in  detail  these  three  points  very  simply. 
It.  First  is  the  ability  to  speak,  to  write,  to  pub- 

lish, to  photograph,  to  illustrate,  broadcast  and 
is  is  a  statutory  provision  trasmit  such  knowledge  which  includes  the  televi- 
law  since  we  were  under  the  sion,  which  includes  the  audio-visual  means  that 
t  that  correct?  we  have  today  at  our  disposal.   It  spells  it  out 

clearly,  it  tells  the  public,  it  tells  the  Supreme 
;ve  so.  Court,  it  tells  the  people  of  Louisiana  that  we  are 

in  favor  of  freedom  of  expression. 
=ally,  even  if  this  clause  in  Second,  it  allows  for  punishment  in  regards  to 

t  each  person  shall  be  respon-       abuse  of  that  liberty.   Injunctions  can  be  obtained, 
of  that  liberty."   If  that         and  are  obtained,  to  prevent  people  from  such 
were  not  in  there,  all  of  these  things  could  still      trash  as  has  been  perpetrated  upon  the  public.   And 
be  cured  under  Article  2315  couldn't  they?  this  is  in  newspapers,  television,  or  other  spec- 

ial media.   This  can  be  stopped  by  injunction  and 
Mr.  Newtion    I'm  not  real  sure  about  that  if  you       the  courts  will  make  this  decision  and  not  some 

jtion  from  what  it  is  now       censorship  board,  which  is  the  third  and  most  im- 
je  off,  it  could  very  well       portant  part,  that  censorship,  licensure,  restric- 
neant  to  change  that  pro-        tions  and  controls  in  special  taxation  have  been 
used  throughout  the  world  to  stop  the  press. 
In  fact,  there  was  a  decision  in  the  Supreme 

ling  else.   We've  been  told      Court  of  our  land  because  Huey  Long  tried  to  stop 

that  the  language  in  this  section  is  very  clear        the  Louisiana  presses  from  publishing  material, 
and  states  the  present  law.   Now,  would  you  agree      And  those  of  you  that  are  familiar  with  the  law  can 
that  we  have  previously,  in  Section  1,  said  that       bring  that  to  the  attention  of  this  group.   It  is 
"all  rights  enumerated  in  this  section  shall  be        time  we  stopped  this  foolishness  and  allow  freedom 
inalienable  and  shall  be  preserved  inviolate  by        of  expression  as  it  should  be  enjoyed  by  all  the 
the  state".   Would  you  agree  with  that?  people  of  this  great  state. 

And  I  urge  you  to  defeat  this  amendment  and 
accept  the  committee's  proposal. 
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is  going  to  prevail.   Mr.  Burson  has  omitted  the  Mr.  Roy    That's  absolutely  correct.   What  the 
words,  "being  responsible  for  the  abuse  of  that  U.  S.  Supreme  Court  does,  if  it  decides  to  come 
freedom."   In  my  judgment,  our  Supreme  Court,  in-  back  and  make  it. ..make  censorship  legal,  we,  in 
terpreting  our  new  constitution,  if  ever  we  get  Louisiana  state,  we  don't  believe  in  prior  censor- 
one,  and  this  particular  section  may  say  the  con-  ship. 
vention  had  something  in  mind  when  it  left  out  be- 
ing responsible  for  the  abuse  of  that  freedom.  Mr.  Goldman    Delegate  Roy,  did  you,  and  do  any  of 

Therefore,  there  is  no  abuse  any  more,  and  2315  the  delegates  here  remember  some  eight  or  ten  years 

is  inapplicable.   Now,  let's  go  to  the  other  ques-  ago  when  the  legislature  almost  passed  a  law  that 

tion  you  asked  about ....  photography .  would  make  the  attorney  general  of  this  state  the 

The  section  simply  says,  the  last  sentence,  censor  for  all  advertising  in  this  state. ..all  ad- 

"There  shall  such  activities  be   subject  to  censor-  vertising?    If  that  law  had  passed,  would  have 

ship,  license  or  registration  to  control  a  special  gone  to  the  attorney  general  before  being  either 

taxation."   Now  Woody  explained  that  very  well.  printed,  broadcast,  or  any  other  way  it  could  be 

It  means  that  you  can't  have  the  state  creating  any  brought  to  the  people.   And  he  would  have  the  sole 

commission  or  any  body  that  can  come  in  and  before  authority  to  say  whether  it  was  true  or  false, 

you  write  your  book,  before  you  take  your  photo-  whether  it  was  good  or  bad  or  any  other  thing,  and 

graph,  or  before  you  sing  your  song,  they  cannot  he  could  stop  it  or  let  it  go. 
come  in  and  censor  it  nor  can  they  make  you  license 

yourself  as  an  author,  nor  can  they  make  you  regis-  Mr. Roy   That's  correct,  and  that's  a  perfect  ex- 

ter  as  an  author,  nor  can  they  control  what  you  are  ample  of  prior  censorship  that  no  one  would 

going  to  put  in  there  and  nor  can  they  specially  think  wrong, 
tax  it. 

Once  you  do  it,  you  are  in  the  same  boat  as  you  Further  Discussion 

are  now  and  you  always  have  been.   You  are  subject 

to  the  abuse  of  what  you  have  done  and  then  you  Mr.  Dennis    Mr.  Chairman  and  fellow  delegates,  I 
are  responsible  for  whatever  slander,  libel,  por-  wanted  to  ask  a  question  of  Mr.  Roy,  but  he  ran 
nographic  and  otherwise  material  you  put  out  that  out  of  time.   The  thing  about  the  committee's  pro- 
was  wrong  and  against  the  law.   So  that's  no  prob-  posal  that  troubles  me  greatly  is  the  part  that 
lem.  says  that  no  law  shall  abridge  the  freedom  to 

Now,  the  last  thing  he  mentioned  is  this  word,  gather,  receive  or  transmit  knowledge  or  informa- 

"inviolate,"  that  "We  make  these  rights  inviolate  tion.   These  words,  I  believe,  could  be  subject  to 

with  respect  to  the  state."   Everyone  knows  that  the  interpretation  that  no   law  could  be  passed 

a  person  may  waive  his  basic  constitutional  rights  regulating  anyone  in  bugging  devices  or  using  e- 

before  you  are  prosecuted  or  plead  guilty  in  a  lectronic  surveillance  or  infringement  on  indivi- 

federal  court  since  every  case,  you  must  be  in  dual's  privacy,   I  know  we  have  already  passed  a 

every  case  where  there  is  a  serious  crime,  you  section  that  says  the  state  cannot  practice  un- 

must  be  charged  by  a  federal  grand  jury  indictment,  reasonable  searches  and  seizures,  but  I  think  that 

the  court  asks  you,  "Mr.  Roy,  do  you  realize  that  this  might  be  interpreted  to  mean  that  we  could 

you  have  to  be  indicted  before  you  can  be  charged?"  not  pass  a  law  prohibiting  private  citizens  from 

And   I  say,  "Yes."   "Do  you  waive  that  right?"  unlimited  searches  and  seizures,  so  to  speak,  ga- 

And  I  say,  "Yes."   And  then  you  go  on.   "You  may  thering-  of  information. 

waive  any  constitutional  right."  Now,  I've  talked  to  some  of  the  people  who  are 

I'm  going  to  yield  to  questions  because  I  see  for  this  committee  proposal  and  they  say,  "Oh,  it 

there  are  some  questions.  would  never  be  interpreted  that  way."   And  I've 

heard  Mr.  Roy  explain  what  some  of  these  words 

Questions  mean.   But  I  really  don't  think  that  some  of  these 
phrases  have  been  interpreted  in  the  courts.   I 

Mr.  Jenkins    Mr.  Roy,  during  our  committee  deli-  don't  know  that  the  words,  "gather,  receive,  or 

berations,  we  had  perhaps,  two  or  three  hundred  transmit  knowledge  or  information,"  have  been 

people  testify  before  us.   Can  you  tell  us  how  interpreted  that  well  in  the  courts  so  that  we 

many  people  came  and  opposed  this  freedom  of  ex-  are  absolutely  certain  they  would  not  be  inter- 

pression  section?  preted  in  a  dangerous  way,  a  way  that  would  in- 
fringe upon  individual  liberties.   I  realize  that 

Mr.  Roy    John  Thi s tl ethwa i te  was  the  only  one,  the  newspapers  and  the  news  n 

and  then  he  really  wasn't  that  sure  about  what  he  with  this.   The  district  attc 

was  getting  into.  with  it.   But  what  about  the  people  who  are  cor 

cerned  about  the  individual  liberties?   I  didn 

Mr.  Jenkins    Is  it  true  that  the  District  Attor-  get  a  chance  to  ask  a  question  as  to  whether  oi 

neys'  Association  has  said  that  this  section  is  not  you  heard  from  those  kind  of  people, 
acceptable,  then,  and  provides  adequate  safeguards         But  I. ...it  troubles  me  to  see  you  get  away 

against  obscenity?  from  words  that  have  a  hundred  and  fifty  or  moi 

years  of  interpretation  behind  them,  and  about 

Mr.  Roy    John  Richardson,  the  0.  A.  from  Caddo  new  words.   In  tl  '      "         -  -.  .    -   .. 


Parish  came  down  and  we  had  omitted  the  words,  what  we  are  trying  to  do 

"being  responsible  for  the  abuse  of  that  freedom,"  words  what  would  really  t 
and  he  said,  "You  must  have  that  in  there  because  to  actually  spell  out,  an 
if  you  don't,  it's  his  judgement  that  then  there  dred  and  fifty  years  have 
would  be  no  abuse  and  you'd  have  complete,  abso-  instances  here,  we  are  di 
lute  freedom,"  so  we  added  that  in  there  because  that  have  a  hundred  and  f 
of  a  0.  A.'s  remarks.   You're  right.  terpretation  behind  them, 

and  it  makes  me  very  unco 
Mr.  Jenkins    Now,  is  it  true  that  the  section  as       know  that  we  know  how  the 
written  simply  restates  the  present,  existing  law       preted. 
on  this  subject?  So  I  ask  you  to  support  Mr.  Burson's  amendment, 

or  an  amendment  similar  to  that  that  gets  us  back 
Yes,  it  does,  and  it  makes  sure  that  our      to  some  words  that  have  been  interpreted  by  the 

state  Supreme  Court  will         courts  that  we  know  what  they  mean,  and  not  adopt 

ingsomeonetheunfetteredright 
tion  which  might  mean,  and  I 
boogeyn 


ill 

of  Rights  Section, 

re 
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say. 
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sure 

Mr.  Jenkins    Now,  isn't  it  important,  though,  that  got  to  think  about  these  things.   It  might  mean 

we  keep  this  present  state  of  law  written  in  the  that  we  could  not  regulate  individual  private 

law  because  if,  say,  future  U.  S.  Supreme  Courts  citizens  in  using  electronic  devices  and  so  fort^ 

came  back  and  wanted  to  allow,  say,  licensure  of  that  would  invade  a  person's  privacy, 
the  press,  we  would  be  protected,  wouldn't  we? 
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I'm  for  the  Burson  amend-  Mr.  Willis    ....very  well,  sir. 
;  the  present  section  as 
n  what  it's  trying  to  [previous  Ouestion    ordered.] 

Closing 

Supreme  Court  would,  through  a  series  of  cases,  Mr.  Burson   Mr.  Chairman,  ladies  and  gentlemen, 

interpret  it  so  that  it  would  probably  come  back  the  authors  of  the  Bill  of  Rights  to  the  United 

nean  about  the  same  thing  as  Mr.  Burson's  amend-  States  Constitution  primarily,  as  I  recall  Mr. 

But,  why  force  us  to  enter  that  much  Madison  would,  I  am  sure,  be  astonished  this  morn- 
to  get  back  to  about  the  same  thing?  ing  to  hear  that  some  of  the  delegates  to  this  con- 
then,  I'm  not  absolutely  certain  that  that  vention  greatly  fear  the  language  which  they  chose 
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n  to  suggest  all 

jre  freedom  of  speech  and  press  in  these 
States.   I  am  sure  they  would  be  astounded 
-  that  they  are  in  favor  of  censorship  and 
encourages  obscenity  and  pornography?      more  astounded  to  hear  that  their  language  was 

ishness.   I  think  the  best  test  of  their  lan- 

Yes,  sir,  it  could.   However,  that        guage  is,  cnat  it  has  stood  the  test  of  time.   For 

doesn't  concern  me  as  much  as  this  unfettered  those  of  you  who  might  have  fears  in  that  regard, 

ight  to  gather  information.  they  have  stood  the  test  of  time  quite  well  in  the 

era  of  radio  and  television.   We  have  cases  on 
Further  Discussion  the  books  which  clearly  include  radio  and  televi- 

sion within  the  protection  of  free  speech  and  free 
press.   As  Mr.  Willis  put  it  much  more  eloquently 
than  I  can,  we  all  agreed  on  the  objective.   It  is 
simply  a  question  of  what  language  we  will  use. 
I  have  submitted  to  you  language  which  has  stood 
the  test  of  time  and  language  which  is  substantially 
different  from  the  language  of  the  committee  pro- 
posal and  from  the  present  State  Constitution.   Do 
not  be  deceived.   The  present  State  Constitution, 
if  you  will  look  at  Section  3  of  the  Bill  of  Rights 
of  the  present  State  Constitution,  talks  about 
freedom  of  speech  and  press,  just  as  the  U.  S. 
the  consequences  to  which  the  verbosity  of  this        Constitution  and  just  as  my  amendment  speaks  of 
article  may  lead.   If  brevity  is  the  soul  of  wit,       freedom  of  speech  or  press  which  has  a  well-defined 
let  me  suggest  we  be  brief.   Let  those  who  would       historical  meaning.   The  committee  proposal  speaks 
be  verbose  tell  you  that  this  amendment  does  not       of  the  freedom  of  every  person  to  "speak,  write, 
achieve  their  all  in  less  words.   As  a  matter  of       publish,  photograph,  illustrate,  or  broadcast  on 
fact,  I  plainly  heard  Delegate  Jenkins  say,  "it        any  subject;  to  gather,  receive  or  transmit  know- 
didn't."  ledge  or  information,"  which  I  submit  to  you,  is 

I  am  for  freedom  of  clear  expression,  not  of        quite  a  different  thing  from  a  defined  freedom  of 
verbosity  and  ambiguity.   My  courage  to  make  this       speech  or  press.   As  far  as  the  phrase  about  abuse 
suggestion  mounts  with  the  occasion.   We  must  purify    of  liberty,  I  suggest  to  you  that  no  lawyer  in 
our  constitution  with  understandable  language,  not      tiei-e  seriously  suggests,  or  should  seriously  sug- 
pollute  it  with  words,  words,  words  which  will  only     gest  to  you,  that  people  have  not  been  responsible 
stifle  wholesome  statutes  existing  and  to  be.   Words    for  the  abuse  of  the  freedoms  of  speech  or  press 
without  thoughts  never  to  Heaven  go.   I  fear  that       '"    t^^i^  country ,  whether  by  1  i  be!  laws.   Now  by 
what  we  now  consider  great  rights,  will  give  license    ^^e    latest  decision  of  the  United  States  Supreme 
to  do  great  wrongs.   Give  me  enough  ink,  and  I  can      Court  they  have  removed  pornography  from  the  pro- 
write,  publish,  photograph  and  illustrate  your  repu-    tection  of  the  First  Amendment  freedoms.   They 
tation  and  honor  out  of  existence  without  a  blemish     have  removed  it.   That  s  what  the  decision  says, 
of  untruth  by  merely  withholding  some  of  the  truth.     '  have  it  at  my  desk,  if  anyone  cares  to  look  at 
Give  me  the  audience,  whether  captive  or  not,  and  I     it.   Would  we  turn  around  in  a  State  Constitution 
can  speak  and  broadcast  you  likewise.   Are  we  obliv-    and  perhaps,  I  don't  say  the  committee  proposal 
ious  of  the  teachings  of  history?   Those  same  les-      does  this,  but  it  may  and  some  committee  members 


sons  recommend  freedom  of  expression  either  by 


told  me  that  they  intended  that 


speech  or  press.   I  sound  the  tuckets  of  war  in  de-  '  won't  embarrass  any  of  them  by  calling  their 

fense  of  those  freedoms.   But  there  is  no  need  to  "^mes  here.   That  it  should  encompass  the  right 

draw  useless  blood.   We  are  all  in  agreement  on  the  to  distribute  pornography  and  if  that  s  what  they 

freedom.   Our  disagreement  is  on  the  language  to  intend,  then  I  tell  you  frankly,  1  am  against  it. 

achieve  the  balance  between  that  freedom,  these  are  I  am  against  it  for  the  major  reason  that  the 

the  others  which  we  have.  overwhelming  majority  of  my  constituents  are  against 

You  have  heard  from  the  Psalm,  "My  cup  runneth  it  and  I  was  born  and  raised  in  my  district  and 

over."   In  parallel,  this  Bill  of  Rights  is  a  cup,  share  most  of  their  views  to  the   T  .Now,  as 

and  this  article  is  its  contents  which  is  running  Mr.  Lanier  pointed  out  under  Article  2315  of  the 

over  with  words  and  leaving  us  a  legacy  of  a  loss  Civil  Code,  which  we  have  had  in  effect  in  this 

and  a  great  deficiency.   I  realize  we  must  proceed  state  since  we  were  a  possession  of  France,  we 

with  deliberate  speed.   But  let  us  not  speed  without  are  well  covered  on  the  question  of  libel  and 

deliberation.   Of  the  two,  deliberation  is  the  bet-  slander.   I'm  not  worried  about  that.   I  am  worried 

ter,  impatience  is  a  symptom  of  poverty  in  judgment.  very  deeply  in  the  areas  that  Mr.  Avant  brought 

I  readily  embrace  the  freedom  to  express  one's  self  to  your  attention  yesterday.   Does  this  untrammeled 

by  lith  and  print. ..to  ear  and  eye  to  its  fullest  -"ight  to  photograph,  to  gather,  receive  or  transmit 

extent  with  and  within  propriety.   Both  reach  the  knowledge  or  information  on  any  subject  include 

mind,  but  I  am  unalterably  opposed  to  allow  any  per-  the  right  to  delve  into  your  private,  personal  af- 

son  to  reach  mine,  or  those  of  my  own,  with  impro-  fairs  and  transmit  that  information  to  others? 

priety,  and  I  very  much  fear  the  article  under  con-  't  ^t  does,  then  I  don  t  think  there  is  one  dele- 


gate  here  that  would  want  to  vote  for  that 


freedom  of  expression,  to  do  just  that  and  to  turn      bion. 
our  society  topsy-turvy. 

The  article  is  written,  under  the  guise  of  free-  [Record 

dom,  proves  a  smooth  path  to  indecencies,  impro-  61-53. 

prieties,  and  every  other.... 


Henry    Mr.  Willis,  you've  exceeded  your  time, 
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Mr.  Poynter   Amendments  sent  up  by  Delegate  Mrs.  Warren    Mr.  Gravel,  this  is  a  question  I 

Qravel  .  wanted  to  ask  some  time  ago  and  everybody  ran  out 

Amendment  No.  1.   On  page  3,  delete  lines  26  of  time.   The. ..no  law  shall  abridge  the  freedom 

through  32,  both  inclusive  in  their  entirety,  of  speech  or  press  has  already  been  interpreted, 

{and  need  to  add  the  language  "and  strike  out  Floor  am  I  right? 
Amendment  No.  1,  proposed  by  Delegate  Burson,  a- 

dopted  by  the  convention  today,")  and  insert  in  Mr.  Gravel    I  think  many  times,  yes.  Ma'am. 
lieu  thereof  the  following:   "Section  9.   No  laws 

shall  abridge  the  freedom  of  speech  or  press,  but  Mrs.  Warren    Could  you  or  anybody  give  me  in 

each  person  shall  be  responsible  for  the  abuse  of  writing,  I'm  asking  of  this  speaker,  that  I  want 

those  freedoms."  it  in  writing,  the  interpretation  of  this  meaninc 

pi  ease . 
Explanation 

Mr.  Gravel    I  could  give  you  maybe  my  opinion, 

Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  but  it  would.... 
of  the  convention,  all  that  this  does  is  to  add 

to  the  Burson  amendment  that  has  just  been  adopted  Mrs.  Warren    Give  me  your  opinion,  but  I  would 

by  this  convention,  the  provision  that  each  person  like  for  anybody  and  I'm  going  to  ask  the  Ch 

shall  be  responsible  for  the  abuse  of  those  free-  that  I  get  this  in  writing,  the  interpretati 
doms.    I  think  this  is  necessary  in  order  to 
make  sure  there  can't  by  any  interpretation  of  th 
Burson  language  to  make  the  proposed  rights  there 
in  set  forth  completely  absolute.   I  believe  this 

is  an  adequate  protection,  and  frankly  one  that  I  Mr.  Henry    Well,  Mrs.  Warren,  I  don't  tl- 
think  is  needed,  despite  the  language  in  Article  give  you  that  in  writing.   I  don't  think  anybody 
2315  of  the  Louisiana  Civil  Code.   I  don't  think  here  right  off  can  give  you  that  in  writing, 
there  is  any  question  but  that  we  need  this  par- 
ticular authorization  or  restraint  in  the  consti-  Mrs.  Warren    It  doesn't  have  to  be  right  off,  I 
tution  itself,  and  I  urge  your  adoption  of  the  just  want  it. 
amendment . 

Mr.  Henry    Well,  I'll  appoint  Mr.  Gravel  then  to 

Questions  make  sure  that  you  get  this  in  writing  before 

this  convention  is  over. 
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this  language.   Does  he  agree  with         Mrs  .  Warren    Thank  you,  very  much,  that  s  all  1 
!nt?  want  to  know. 

I  don't  think  he  said  we  didn't  need      Mr.  Gravel    Mr.  Chairman,  I  can  give  the  Chairman 


Mr 

.  Henry    Til  1  January  4,  Mi 

He  will  do  that,  I  am  sure 

[previous  Question    orderi 

adopted    without    objectit 

it.   I  disagree  with  him  to  that  extend.   I  don't  three  cases  where  the  Louisiana  courts  have  inter- 

think  he  has  any  strong  feelings  one  way  or  the  preted  this  language,  and  they  are  in  writing.... 
other  about  the  language.   I  don't  know,  that's 

up  to  him,  but  I  do  think  it  is  necessary  and  we  Mr.  Henry   Mr.  Gravel,  now  let's  be  fair.   The 

do  need  it.   I  would  ask  that  you  support  the  lady  has  asked  for  a  written  opinion,  I  know  of 

amendment.  no  one  who  writes  any  better  than  you  do,  and  I 

think  you  can  put  it  in   the  language  that  she 

Mr.  Burson    Do  you  know,  Mr.  Gravel,  that  I  have  would  understand  it  and  appreciate  it.   She's  not 

no  objection  to  this  amendment?  asking  you  too  much. 

Mr.  Gravel    Thank  you,  Mr.  Burson.  Mr.  Gravel    How  much  time  do  I  have  to  prepare  it? 

Mr.  Fulco    Camille,  would  freedom  of  speech  and 
press  necessarily  have  to  have  included  "broad- 
cast."  Would  that  give  the. ..if  you  added  the 
word  "broadcast"  in  there,  would  that  give  the 
broadcast  stations  any  protection? 

Mr.  Gravel    Of  course,  Mr.  Fulco,  I  think  that  Amendment 

interpretation  goes  more  to  the  question  of  the 

Burson  Amendment.   In  my  judgment  and  without  Mr.  Poynter    Mr.  Drew  does  want  to  go  with  his 

much  question,  without  any  reservation,  I  think  amendment. 

it  definitely  includes  radio  and  television  broad-        Amendment  No.  1.   On  page  3,  delete  lines  25 

casts.  through  32,  both  inclusive  in  their  entirety  (and 

we  need  to  add  some  language  to  the  effect  of  "and 

Mr.  Fulco    I  was  asked  to  make  that  request  be-  deleting  the  Gravel  amendment  just  adopted")  and 

cause  the  broadcast  people  felt  that  in  the  commit-  insert  in  lieu  thereof  the  following: 
tee's  section,  they  had  to  have  the  word  "broad-  "Section  9.   Liberty  of  Speech  and  Freedom  of 

cast"  in  there  to  afford  them  the  same  protection  the  Press 

that  is  afforded  the  press.   I  am  only  making  Section  9.   No  law  shall  ever  be  passed  to  cur- 

this  request,  asking  this  question  at  their  request,  tail  or  restrain  the  liberty  of  speech  or  freedom 

thought  maybe  you  might  enlighten  me.  of  the  press.   Any  person  may  speak,  write  and 

publish  his  sentiments  on  all  subjects,  being  re- 

Mr.  Gravel    In  my  opinion  as  a  lawyer,  that  is  sponsible  for  the  abuse  of  that  liberty." 
not  necessary.   However,  I  say  the  amendment  that 

I  am  proposing  really  has  to  do  with  the  question  [Amendment  withdrawn    and    resubmitted 

of  whether  or  not  these  freedoms  will  be  constitu-  with   correction.] 

tionally  protected  to  some  extend.  I  think  that 
the  argument  and  the  vote  on  the  Burson  amendment 
has  already  foreclosed  that  question. 


i 


Fulco    Thank  you 


Explanation 


Mr.  Gravel    Personally,  I  think  broadcast  is 

amply  protected  by  the  Burson  language.  Mr.  Drew    Yes,  sir.   Mr.  Chairman,  ladies  and  gen- 

tlemen of  the  convention,  there  is  not  a  great  deal 
Mr.  Fulco   Well,  that's  what  I  thought,  too.  of  difference  between  this  and  the  Gravel  amendment, 

thank  you.  The  reason  I  am  offering  this  amendment  is  because 
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I  the  language  of  the  1921  Constitut 
3r  the  fact  that  the  '21  Constitutio 
=cond  line,  "liberty  of  speech  or  press".       such  a  manner  as  to  deny  the  public  their  rig 


it  tracks  the  language  of  the  1921  Constitution,        tunity  for  a  just  reply  to  these  stories  or  com- 
except  for  the  fact  that  the  '21  Constitution  reads     mentaries  are  often  nonexistent,  "-  '-"-'i-'*  '" 


I  thought  it  would  maKe  it  a  little  bit  clearer        to  be  presented  the  facts  from  the  other  side, 
to  add,  "liberty  of  speech  or  freedom  of  press"  and     We  can  all  recall  incidents  when  a  newspaper  head- 
the  reason  I  added  at  the  end  of  the  sentence  of       line  criticizes  a  public  official  or  exposes  an 
the  amendment,  "or  freedom"  because  the  question       alleged  business  malpractice  only  to  retract  their 
was  raised  that  the  responsibility  for  the  abuse       statements  after  the  true  facts  become  known.   More 
of  that  liberty  may  be  limited  to  liberty  and  not      often  than  not,  their  retractions  in  no  way  receive 
freedom  of  press.   Therefore,  it  would,  the  abuse       the  same  amount  of  exposure  or  attention  as  the 
would,  be  the  responsibility  for  the  abuse  of  the       initial  headline,  thereby  leaving  an  erroneous 
liberty  or  the  freedom  of  the  press  would  be  sub-      opinion  in  the  mind  of  the  public.   It  is  this  in- 
ject to  court  action,  if  necessary.   The  reason  I       justice  which  must  be  closely  scrutinized.   During 
offer  this  in  lieu  of  the  amendment  that  was  adopted    the  '60's  and  now  in  the  '70's  consolidation, 
and  offered  by  Mr.  Gravel,  is  that  this  is  the         syndication,  acquisition  of  radio  and  television 
wordage  of  the  1921  Constitution,  which  has  been       stations  and  the  demise  of  vast  numbers  of  news- 
interpreted  time  and  time  again.   Although  that        papers  around  the  country,  has  resulted  in  a  con- 
on  the  surface  and  on  the  face  it  appears  to  have      centration  of  ownership  of  the  mass  media  into 
the  same  meaning,  when  you  change  words  you  have       fewer  and  fewer  hands.   This  is  a  form  of  private 
the  possibility  of  changing  interpretation.   I         censorship  with  influence  over  huge  areas  of  this 
don't  think  the  minor  change  that  has  been  made        nation,  an  unchecked  influence  over  the  ideas  and 
here,  by  the  mere  insertion  of  "freedom  of  the         morals  which  guide  our  daily  lives.   It  is  neces- 
press"  where  we  also  insert  "responsibility  for        sary  that  we  as  representatives  of  the  people  of 
that  freedom",  would  make  any  change  in  the  court       Louisiana  insist  that  every  individual  have  the 
decisions  and  which  we  are  living  under.   Although      right  to,  and  an  equal  opportunity  of,  reply  when 
from  the  debate,  the  extensive  debate  that  was  had      his  character  is  assailed  by  reasons  of  the  exer- 
here  on  the  Burson  amendment,  I  don't  think  that       cise  of  any  freedom  granted  in  this  constitution, 
the  press  association  or  the  broadcasters'  associa-     Fellow  delegates,  just  recently  in  the  State  of 
tion  or  any  other  of  the  news  media  associations        Florida  the  legislature  in  Florida  passed  a  State 
have  had  any  complaint  or  any  hog-tieing  under  the      Statute  10438,  referring  to  candidates  running 
present  provisions  of  the  constitution.   We  had        for  public  office.   I  will  read  it  to  you.   "If 
many  years  of  jurisprudence  interpreting  this.   It      any  newspaper  in  its  columns  assails  the  personal 
certainly  has  not  been  abused;  it  has  not  limited       character  of  any  candidate  for  nomination  or  for 
the  freedom  of  the  press  or  the  broadcasters,  and       election  in  any  election,  or  charges  said  candi- 
I  think  by  staying  with  the  provision  that  we  have      dates  with  malfeasance  or  misfeasance  in  office,  or 
operated  under  for  the  last  fifty-two  years  and        otherwise  attacks  his  official  record  or  give  to 
taking  benefit  of  that  jurisprudence  would  well        other  free  press  for  such  purposes,  such  newspaper 
be  to  the  benefit  of  this  convention  and  state.         shall  upon  request  of  such  candidate  immediately 
I  move  for  the  adoption  of  this  amendment.  publish,  free  of  cost,  any  reply  he  may  make  there- 

to in  as  conspicuous  a  place  and  in  the  same  kind 
[Previous    Question    ordered.       Amendment  of  type  as  the  matter  that  calls  for  Such  reply, 

adopted:      69-39.      Motion    to   reconsider  provided  that  Such  reply  does  not  take  up  more 

tabled.]  Space  than  the  matter  replied  to.   Any  person  or 

firm  failing  to  comply  with  the  provisions  of  this 
Amendment  section,  shall  be  guilty  of  a  misdemeanor  in  the 

first  degree,  punishable  as  provided  in  the 
Mr.  Poynter    Next  amendments  dre    sent  up  by  Statute."   This  case  went  to  the  State  Supreme 

Delegates  D'Gerolamo,  Toca,  Ullo  and  many  others.       Court  in  Florida  and  the  State  Supreme  Court."   In 
Reads  as  follows  now;  conclusion,  we  do  not  find  that  the  operation  of 

Amendment  No.  1.   (The  instructions  are  going        the  statute  would  interfere  with  the  freedom  of 
to  have  to  be  changed  as  follows:)   On  page  3,         the  press,  as  guaranteed  by  the  Florida  Constitu- 
line  26,  insert  the  following  after  the  language       tion  and  the  Constitution  cf  *he  United  States, 
added  by  Convention  Floor  Amendment  No.  1,  pro-         Indeed  it  strengthens  the  concept,  in  that  it 
posed  by  Delegate  Drew  now  and  adopted  by  the  con-      presents  both  views,  leaving  the  reader  the  free- 
vention  on  September  6,  1973,  "Any  person  whose        dom  to  reach  his  own  conclusion.   This  decision 
character  is  assailed  by  reason  of  the  exercise        will  encourage  rather  than  impede  the  wide-open 
of  any  freedom  herein  granted,  shall  be  afforded       and  robust  dissemination  of  ideas  and  counter- 
an  equal  opportunity  to  reply,  and  the  legislature      thought,  which  the  concept  of  free  press  both 
shall  enact  laws  to  implement  this  provision  and        fosters  and  protects  and  which  is  essential  to  in- 
provide  penalties  for  violation"  (and  you  need  to       telligent  self-government." 
strike  out  the  word  "such  activities  shall  not").         Gentlemen,  this  is  the  reasons  I  have,  and 

that  other  members  who  endorsed  this  amendment, 
F  introducing  this.   It  certainly  is  not  meant 
)  impede  or  suppress  freedom  of  speech  or  press, 
lich  is  so  vital  to  our  country.   It  only  affords 
lose  who  are  not  in  the  position  to  demand  front 
ige  coverage  when  their  character  has  been  assail- 
i,    to  ask  for  it  and  be  given  free  of  charge, 
idies  and  gentlemen,  I  ask  that  you  go  along  with 
lis  amendment  and  I  ask  for  favorable  passage. 
I'll  answer  any  questions,  Mr.  Speaker. 

Questions 

rs.  Warren    yesterday  and  I  thought  it  was 

DOd  and  I  wanted  to  be  listed  as  one  of  your  co- 
jthors.  One  question  I  would  like  to  know  since 
Du  made  your  presentation.  Will  this  only  refer 
3  those  persons  running  for  public  office  or 
jme  elected  official,  or  will  this  be  broad  enough 
D  cover  anyone  who  feels  that  their  character  has 
an    in  any  way  affected? 

r.  D'Gerolamo  The  amendment  that  we  have  here 
ill  take  care  of  everyone.  The  Florida  one  was 
List  for  the  candidates,  for  the  one  we  have  any 


Explanation 

Mr.  D'Gerolamo   Mr.  Chairman  and  fellow  delegates. 

the  authors  of  the  Constitution  of  the  United 

States  worked  long  and  hard  to  ensure  for  all  of 

us  the  liberties  granted  in  the  Bill  of  Rights. 

It  took  the  same  time  to  categorize  each  of  these 

liberties  and  these  rights,  so  that  there  would  be 

no  misinterpretation,  no  misunderstanding  as  to 

their  meaning  or  intention.   When  these,  the 

most  precious  of  American  principles,  were  passed 

by  the  first  Congress  and  then  ratified  by  the 

states  in  1791,  there  was  no  doubt  then,  and  there 

should  not  be  any  now,  that  each  amendment  of  the 

Bill  of  Rights  was  applicable  to  everyone,  every 

citizen,  every  individual.   Yet  in  the  passage  of 

time  and  the  bureaucracy  of  modern  society,  it 

has  become  necessary  that  we  here  in  Louisiana, 

take  a  close  look  at  the  declaration  now  before 

this  body.   I  refer  specifically  to  Title  9,  titled 

the  Freedom  of  Expression.   This  amendment  is  pre- 

sented here,  and  here  is  the  reason  why.   Too  often 

individuals,  as  well  as  organizations  and  busines- 

ses, have  been  unjustly  accused  of  wrongdoing  in 

the  press  and/or  the  broadcast  med i a  .   The  oppor- 
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Delegate  D  '  Gerol amo , 


endorse  it.  it  the  State  of  Florida  adopted  a  statute  as  you 

read  it.   The  State  of  Florida,  however,  has  no 

Mr.  O'Neill    Mr.  D '  Gerol amo ,  1  see  that  it  says        such  constitutional  provision  as  this,  does  it? 

here  that  the  legislature  shall  provide  penalties 

for  not  doing  this.   Can  you  tell  me  in  your  mind       Mr.  D'Gerolamo    I  do  not  know.   I  think  it  does 

what  kind  of  penalty  you  might  be  thinking  about?       Mr.  Oennery,  by  this  wording  here  on  page  11  of 

the  suit,  it  says,  "in  conclusion,  we  do  not  fin 

Mr.  D'Gerolamo    I  have  no  ideas  right  at  this  pre-     that  the  operation  of  the  statute  would  interfer 

sent  time,  probably  something  on  the  order  of  the       with  freedom  of  press  as  guaranteed  by  the  Flori 

state  statute  in  Florida,  but  certainly  we  want  to      Constitution". 

leave  it  open  for  suggestions  and  the  legislature 

to  do  what  they  think  is  right  for  both  the  press       Mr.  Dennery    In  other  words,  if  we  have  a  simil 

and  the  individuals.  provision  in  the  constitution  as  the  State  of 

Florida  does,  we  would  not  need  this  provision  i 

Mr.  Munson    Eddie,  does  this  simply  add  to  the         the  constitution,  if  the  legislature  saw  fit  to 
"'•ew?  adopt  a  similar  statute.   Is  that  correct? 

;  add  a-        Mr.  D'Gerolamo    That's  possible,  sir. 
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!sn't  say  so  in  the  amendment.   In  other  words,       that  not  correct? 
the  reply  going  to  be  on  page  32  or  page  1,  or 
that  left  up  to  the  statutes?  Mr.  D'Gerolamo 
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?"   What  does  it  take  to  assail  one's        Mr.  Willis    Mr.  D'Gerolamo,  I  don't  want  to  abuse 

you  with  these  questions;  I'm  in  favor  of  the 
thrust  of  your  amendment.   But  don't  you  think  that 

amo    Well,  I  have  probably  and  you  have     charac ter .  .  .  wel 1  ,  let  me  put  it  this  way,  isnt' 


had  read  and  heard  innuendos,  accusations  about        character  and  reputations  different? 
a  person,  of  the  character  of  a  person,  that  later 

on  never  did  materalize,  but  they  hit  the  headlines     Mr.  D'Gerolamo    1  presume  so,  sir. 
and  it's  the  person  whose  character  was  assailed. 

Mr.  Willis  So,  then  wouldn't  the  appropriate 
Mr.  Kean  Well,  suppose  the  headline  as  you  refer  „ord  instead  of  "character"  be  "reputation",  you 
to  it  was  true.  Suppose  the  newspaper  published  a  reputation  is  misused.  Don't  you  think  it  would 
truth,  which  had  the  affect  of  assailing  one's  be  "reputation"  would  be  the  word  that  you  shoul 
character.  Would  this  require  that  nonetheless  have?  The  character  is  something  that  you  make 
there  be  this  right  to  rebuttal  that  this  would  yourself,  a  reputation  is  how  you  are  looked  int 
give  them?  the  eyes ....  maybe  not,  then  I  have  this  other 

jestion.   "Equal  opportunity  to  reply"  has 


Mr.  D'Gerolamo    Be  in  the  practical  sense,  I  would 

puzzled,  what  does  that  mean  equal  facility,  equ. 

say  yes.   But  certainly  if  a  man  committed  a  crime 

time?   You  understand  the  meaning  of  it? 

or  was  accused  of  a  crime  and  it  was  the  truth. 

certainly  this  man  would  have  a  type  of  rebuttal. 

Mr.  D'Gerolamo    Yes.   What  the  intent  of  this  i: 

whether  he  is  found  guilty  or  not,  which  would  be 

that  the  person  who  is  assailed,  whose  character 

later  on.   What  I  am  trying  to  prevent,  if  possible. 

is  assailed,  will  have  the  equal  opportunity  to 

at  many  a  time  a  person  is  convicted  before  he  is 

reply.   Now  it  would  be  set  out  by  statute  of  th( 

even  tried.   He  is  convicted  by  his  peers,  by  the 

public,  before  he  is  even  brought  to  court. 

he  does  have,  he  will  have  the  opportunity  to  re| 

Mr.  Kean    Wouldn't  you  think  that  the  amendment 
that  has  just  been  adopted,  the  Drew  amendment. 

here.... in  other  words,  my  question  to  you  and 

which  makes  a  person  responsible  for  an  abuse  of 

probably  you  don't  agree  is,  I  feel  that  no  othei 

the  liberty  of  speech  or  freedom  of  press  would 

constitution  has  this  in  it,  to  your  knowledge. 

take  care  of  this  problem  that  you  are  attempting 

there  any  other  constitution? 

to  get  to  with  your  amendment? 

Mr.  D'Gerolamo    No,  sir,  I  do  not,  Mr.  Kean,  be- 

Mr. D'Gerolamo    I  don't  know,  Mr.  Champagne. 

cause  I  believe  that  although  a  reply  may  be  given. 

Mr.  Champagne    The  thing  that  I'm  worried  about 

sometimes  it's  not  used  and  printed,  or  as  such. 

while  I'm  in  sympathy,  is  that  I  feel  that  this 
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t  you  think,  perhaps,  this  is        unable  to  explain  what  the  meaning  of  the  phrase 

"whose  character  is  assailed".   As  Mr.  Kean  pointed 
out  in  his  questioning  it  is  very  difficult  to 
feel  it  should  be  in  the  consti-     determine  what  this  means.   Suppose  for  example 

that  a  newspaper  published  that  in  its  opinion  the 
representative  from  the  seventy-seventh  district 
^^^  ^^^^  ^  ^^^^  ^^^   ^^    ^    representative.   Presum- 
Further  Discussion  ably  that  representative  would  consider  that  his 

character  had  been  assailed,  and  he  would  therefore 
Mr   Derbes   Ladies  and  gentlemen,  first  I  would       be  given  "an  equal  opportunity  to  reply",  which 
like  to  dispel  any  rumors  that  I  have  been  taking      would  mean  that  he  could  then  publish  in  the  news- 
voice  lessons  from  Eddie  Lebreton.   I  just  have        paper,  or  cause  the  newspaper  to  publish  in  the 
a  bad  cold,  and  I  hope  you  will  forgive  me  for  the      same  place  a  statement  which  said   the  representa- 
moment  and  pay  a  little  bit  of  attention  to  what       tive  from  the  seventy-seventh  district,  in  his 
I  have  to  say.   I  don't  think  this  amendment  is        opinion,  is  doing  a  good  job".   I  m  trying  to  re- 
necessarily  a  can  of  worms  or  a  snake;  I  think  it's     duce  this  argument  really  to  an  absurdity,  because 
a  dinosaur,  because  it  is  essentially  prehistoric.      I  feel  that  an  amendment  of  this  sort  becomes  an 
It  flies  in  the  face  of  all  that  we  know  about         absurd  amendment  to  our  provision  in  our  constitu- 
existing  law  of  libel  and  slander.   It  flies  in        tion.   Despite  the  language  of  the  court  in 
the  face  of  New  York  Times  vs.  Sullivan  and  makes      Florida,  it  would  seem  to  me  that  this  clearly 

:  figures  and  private     would  violate  the  "freedom  of  the  press   privilege 
:tion  between  data,       granted  by  the  Constitution  of  the  United  States, 
idividuals  and  an         I  would  further  point  out  to  you  that  even  in 

actual  assail makes  no  distinction   between         Florida  the  only  time  this  law  applies  is  during 

data  that  is  disseminated  about  individuals  and        a  political  campaign  in  which  a  newspaper  might 
an  actual  attack  on  an  individual's  character.   I      attack  one  of  the  candidates.   Then  that  candidate 
can  say,  as  a  matter  of  fact,  that  I  saw  Delegate      is  entitled  to  reply.   Equal  time  and  equal  as  in- 
Bollinger  with  a  red,  white  and  blue  tie  on  the        terpreted  by  the  F.C.C.  and  the  courts  really 
corner  of  Convention  and  Fourth  Streets  in  the         deals  with  politics,  principles.   It  doesn't  deal 
city  of  Baton  Rouge,  and  according  to  Mr.  D'Gerolamo,   with  individuals.   It  seems  to  me  that  this  would 
if  he  considers  in  his  sole  discretion  that  that's      be  a  very  poor  type  of  thing  to  put  in  our  consti- 
an  assailment  on  his  character,   then  he  can  go  to      tution.   As  Mr.  D'Gerolamo  answered  to  my  question, 
court  and  occasion  an  equal  opportunity  for  reply.      this  will  "require"  the  legislature.   It  will  not 
I  think  most  of  us  are  attempting  to  do  in  this        give  the  legislature  an  opportunity  to  determine 
constitution,  what's  going  to  protect  all  of  the       whether  such  a  law  is  a  good  law,  it  would   require 
people   Thomas  Jefferson  once  said,  "Give  me  a        the  legislature  to  adopt  a  law.   Now,  I  don  t 
choice  between  newspapers  and  government,  and  I'll      believe  that  we  in  this  convention  are  legislators, 
take  newspapers."   Well,  I  tell  you  that  this  We're  not  supposed  to  be  legislators.   We're  sup- 

amendment  is  going  to  have  a  chilling  effect  on        posed  to  write  the  basic  principles  of  the  law. 
freedom  of  speech  and  freedom  of  the  press.   One       If  such  a  law  is  a  good  law,  the  legislature 
of  the  foundations  of  this  democracy,  is  the  would  have  a  right  to  adopt  it  under  the  present 

ability  of  newspapers  and  other  members  of  the         provisions  as  the  proposal  has  been  amended.   It 
media  to  disseminate  information  and  at  the  same       seems  to  me  that  the  very  nature  of  the  language^ 
time  be  responsible  for  any  abuse  of  that  liberty.      in  here  is  so  weak,  "whose  character  is  assailed"-- 
I  don't  know  what  assail  means.   Does  it  mean  it  has  no  real  definite  meaning.   "Assail"  means 

impugn?   Does  it  mean  published  data  or  information     a  violent  attack.   Therefore,  if  the  newspaper 
about,  or  does  it  mean  a  personal,  physical  attack?     calmly  states,  "Well,  we  don't  think  Mr.  D'Gerolamo 
If  I  say  that  somebody  has  certain  character  has  done  a  good  job",  that's  not  an  "assailing 

traits,  that  might  be  an  attack  on  his  character.       of  his  character".   That's  merely  a  statement  of 
But  if  I,  otherwise,  say  that  somebody  did  such        opinion.   Futhermore,  if  the  newspaper  carries 
and  such  at  such  and  such  a  time,  that's  not  on  the  front  page  that  someone  has  been  indicted, 

necessarily  an  attack  on  his  character,  although       that's  merely  a  fact.   It  is  a  fact  that  a  grand 
he  may  consider  it  so.   Also,  I  don't  know  what        jury  indicts  someone  after  it  has  so  indicted  him. 
an  equal  opportunity  to  reply  means?   Does  that        I  don't  believe  anyone  would  require  the  press 
mean  if  you  publish  a  transcript  of  certain  pro-       or  the  radio  or  the  television  or  b-""*'-'*^"" 
ceedings  in  which  an  individual  was  involved  and       any  nature  to  come  in  and  say  "this 
it  may  take  two  or  three  pages  of  newspaper  space,      was  not  indicted".   That's  all  you 
and  he  considers  it  an  attack  on  his  character,        cause  the  indictment  itself  may  be 
that  he  has  an  opportunity  to  publish  a  like  a-        of  the  character.   It  seems  to  me, 
mount  of  information  in  a  succeeding  publication?      gentlemen  of  the  convention,  that  t 
Frankly,  I  don't  know.   As  it  stands,  if  a  person       this  proposed  amendment  is  such  tha 
abuses  his  right  of  freedom  of  speech,  the  news-       belong  in  a  constitution,  and  I  urg 
paper  or  the  member  of  the  media  that's  involved       against  it. 
in  the  abuse,  has  an  implicit  obligation  to  print 

a  retraction,  in  order  to  mitigate  damages.   If  I  Question 

say  something  about  Senator  De  Blieux  that's  bad, 

that's  wrong,  that's  a  personal  attack  on  his  Mr.  Roy   Mr.  Dennery,  do  you  know  some  peopl 

character,  in  order  to  protect  myself  I've  got  to      whose  character  cannot  be  assailed? 
print  a  retraction.   I've  got  to  give  him  an  op- 
portunity to  reply.   If  the  record  is  bare  of  sue 
a  retraction,  then  nothing  has  been  done  to  miti-      me. 
gate  damages.   If  indeed  I  have  libeled  or 

slandered  him,  then  he  can  recover  appropriately  Further  Discussion 

from  me.   I  am  not  in  favor  of  complete  freedom 

of  speech  where  individuals  are  concerned.  Mr.  Tapper   Mr.  Chairman,  fellow  delegates,  I  am 

ent  and  rise  in  support 
he  point  with  you,  but 
y  people  that  have  op- 
to  this  amend-       posed  this  amendment  are  those  who  are  connected 
in  some  way  or  form  with  publications.   It  is  not 
as  simple  as  Mr.  Dennery  or  Mr.  Derbes  would  have 
you  believe.   If  your  character  has  ever  been 
assailed,  and  there's  no  question  of  the  difference 
between  character  and  reputation- -we  all  know  what 
that  is,  character  is  what  you  really  are;  reputa- 
tion is  what  people  think  of  you--however ,  if 
something  is  said  about  you  that  is  supposedly 
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gathered  from  an  unknown  or  an  undisclosed  source,      constrained  to  rise  and  to  take  up  your  time  sim- 
and  it's  printed  on  a  front  page  of  a  newspaper  or      ply  on  the  chance  that  by,  say  55  to  53  or  some 
a  magazine  in  the  front  section,  and  the  retraction     other  close  vote,  this  amendment  might  sneak 
is  in  section  4,  page  32,  that  really  doesn't  do        through,  and  in  order  possibly  to  obviate  that  pos- 
you  a  heck  of  a  lot  of  good.   Let's  be  honest  with      sibility  I  would  like  to  speak  as  forcefully  as  I 
one  another.   This  may  be  classified  as  part  legis-     can  against  it.   In  the  Florida  law  that  has  been 
lation  because  it  says  that  "legislature  shall",        quoted  by  Mr.  D'Gerolamo  and  others  it  says  that 
but  aren't  we  going  to  adopt  a  schedule  which  will      if  any  newspaper  assails  the  personal  character  of 
do  the  same  thing.   We  will  require  in  order  for        any  candidate  or  attacks  his  official  record.   If 
the  constitution  that  will  finally  be  adopted  to        something  like  that  was  presented  to  narrow  the 
be  effective,  there  will  be  certain  pieces  of  le-       issue,  this  amendment  might  be  much  less  offensive 
gislation  that  the  legislature  will  have  to  pass.       to  me.   I  agree  with  Mr.  Derbes  when  he  says  that 
So  let's  not  kid  ourselves,  we're  speaking  of  some-     this  amendment  will  have  a  chilling  effect  upon 
thing  here  that's  very,  very  vitally  important,  not     the  freedom  of  the  press.   I  want  to  point  out  to 
only  to  public  officials  or  camdidates  but  to  every     Mr.  Tapper  that  I  don't  own  any  newspapers  or  any 
citizen  of  this  state.   I  don't  think  that  any  of       other  methods  of  communication  other  than  my  own 
the  major  news  media  would  be  in  opposition  to  a        voice,  and  I'm  going  to  use  it  now  to  oppose  the 
fair  and  impartial  equal  opportunity  to  reply  in        amendment  on  the  basis  of  the  way  it's  drawn, 
equal  space.   I  don't  think  you'll  have  any  oppo-       Look  at  your  amendment.   What  do  they  mean  by  "char- 
sition  from  them,  because  I  believe  that  they  are       acter  is  assailed?"   What  do  they  mean  by  "equal 
for  fair  play  and  decency  and  honesty,  and  I  urge       opportunity  to  reply?"   If  a  purported  assailment 
that  you  adopt  this  amendment.   It's  been  so  vit-       takes  place  on  the  six  o'clock  news  on  Monday, 
ally  and  badly  needed  in  this  state  for  so  many        which  is  a  heavy  night  of  viewing  of  the  news  at 
years.   I  urge  that  you  adopt  the  amendment  and        six  o'clock,  and  the  reply  is  at  ten  o'clock  on 
let's  get  on  with  the  business,  because  this  is         Tuesday,  has  that  man  had  an  equal  opportunity  to 
not  an  absurdity,  this  is  a  necessity.   Thank  you.      reply?   Can  he  ever  get  together  the  same  audience 

who  heard  the  assailment  and  then  give  his  reply? 
Questions  It's  not  possible.   The  "legislature  shall  enact 

laws  to  implement."   How  in  the  world  can  our  le- 
Mr.  Kelly   Mr.  Tapper,  I  realize  that  you  have        gislature  slug  its  way  through  all  the  business 
ir  statements  toward  the  press,      they've  got  to  do  now  in  order  to  rome  up  with 
is  amendment,  as  I  understand        some  sort  of  legislation  that  will  assign  say 
;rson  who  might  assail  the  "column  inches"?   Suppose  that  in  the  Times  Picayune 

ler  person.   Is  that  correct?        they  said  in  a  story  that  contained  no  more  than 

three  column  inches  that  such  and  such  a  person  has 
done  this  or  that,  and  he  has  only  three  column 
inches  in  which  to  reply.   Is  that  an  equal  oppor- 

It.   Can  you  foresee  a  situa-        tunity?   Does  it  have  to  be  the  same  length?   Does 

where  in  a  political  campaign  one  party  was        it  have  to  be  on  the  same  page  in  relatively  the 
on  television  and  in  the  opinion  of  the  other  same  location?   What  in  the  dickens  do  they  mean 

candidate,  his  character  was  assailed?   Now,  this       by  "equal  opportunity  to  reply"?   "Shall  provide 
says  that  somebody  is  going  to  have  to  afford  him       penalties  for  viol  a tions " --wha t  kind  of  penalties? 
an  equal  opportunity  to  reply.   Does  that  mean         Do  you  go  to  jail  if  you  don't  do  it?   How  do  you 
that,  say  the  T.V.  station  whereby  the  political        jail  a  whole  newspaper  or  a  television  station  for 
advertisements  were  being  run,  are  they  going  to        not  allowing  what  they  think  is  an  improper  denial 
have  to  afford  him  this  opportunity  to  reply,  or       of  an  opportunity  equal  to  reply?   Look  again  at 
is  the  other  candidate  who  made  the  alleged  char-       your  amendment  at  the  last  line.   It  says,  "such 
acter  assailment  going  to  have  to  afford  him  this       activity  shall  not".   That  doesn't  apply  to  any- 
ooportunity?  thing  anymore  because  we're  now  working  against 

the  Drew  Amendment  which  passed  this  convention 
by  69  to  39,  and  that  tag  end  on  this  amendment 
has  no  place  to  attach.   If  you  attach  it,  if  you 
would  adopt  it,  it's  got  nowhere  to  go.   It  doesn't 
apply  to  anything.   I  would  like  to  close,  Mr. 
Chairman,  by  urging  the  convention  to  dispose  of 
this  amendment,  to  vote  it  down,  to  do  away  with 
it,  so  we  can  go  on  to  the  other  matters  before 
this  convention  this  morning.   I'll  be  glad  to 
yield  to  anybody's  question. 

Question 

iqon    Are  you  aware  of  the  fact  that         Mr.  Conroy   Mr.  Stagg,  I  agreed  with  your  analy- 
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Ir.  Kelly  does  not  own  a  newspaper  or  sit  on  the        sis  of  this,  but  I  think  you  left  out  one  part  of 
editorial  board  of  a  newspaper?  it.   The  reference  to  any  person  at  the  beginning, 

would  you  understand  that  to  mean  any  person  in 
^r.  Tapper    I  really  don't  know  what  his  occupa-       the  world  whose  character  was  assailed,  the  way 
tion  or  profession  is.   He  didn't  say  he  was  op-        it's  written,  just  what  would  it  mean?   Would 
posed  to  the  amendment  either.  Palestinian  guerrillas  have  a  right  to  equal  time 

in  this  state  to  explain  why  they  might  have 
■^rs.  Zerviqon   Are  you  aware  of  the  fact  that         hijacked  an  airplane  or  something? 
Delegate  Derbes  does  not  have  an  interest  in  a 
newspaper?  Mr.  Stagg    If  you  could  view  those  words  in  any 

other  context,  I  can't  figure  out  how  you  would, 
(are  of  the  fact  that  he  either      Your  answer  to  your  question  is  certainly  yes. 


Mr. 

Taoper    1 

had  or  still  f 
Carre  Courier, 

Mrs  . 

Zerviqon 

paper? 

Mr.  Tapper    1 

'e  you  aware 


[Pre. 


[Ou.r 


rise  in  opposi t ion 
[622] 


42nd  Days  Proceedings — September  6,  1973 


Poynter 


Amendmen 


page  3,  line  22,  at  the  end  of  the  line  add  t 
following:  {We'll  have  to  change  that,  Mr.  J 
to  add  it  after  the  language  added  by  the  Dre 
Amendment.)  Add  the  following:  "such  activi 
shall  never  be  subject  to  prior  restraint,  li 
sure,  registration,  control  or  special  taxati 


[Ame/i 


Mr.  Poynter   Are  you  going  to  send  up  new  amend 
ments  that  would  delete  the  word  "control?"   So 
it  would  read  as  follows:   "such  activity  shall 
never  be  subject  to  prior  restraint,  licensure, 
registration  or  special  taxation". 


Explan 
Chai  rman 


ition 


gates,  this  is  an 

attempt  to  include  basically  what  was  in  the  last 
phrase  of  the  committee's  proposal  in  this  section. 
I  don't  think  that  this  last  section  was  really 
fully  and  adequately  discussed,  and  I  think  it 
ought  to  be.   You  notice  that  we  have  taken  out 
the  word  "censorship"  and  put  in  "prior  restraint." 
Under  court  decisions  they  have  the  same  meaning. 
There  is  no  difference,  but  because  some  delegates 
did  not  like  the  word  "censorship"  being  in  there, 
we  put  in  there  "prior  restraint."   We've  deleted 
the  word  "control"  so  that  now  forbidden  would  be 
prior  restraints,  licensure,  registration  and 
special  taxation.   That  is  the  law  at  present,  and 
this  would  ingrain  that  in  the  constitution.   The 
reason  that  it's  important  to  put  it  there  is  that 
if  we  ever  had  reversal  by  the  courts,  particularly 
on  the  federal  level,  there  are  other  decisions 
which  have  ruled  out  prior  restraint,  licensure, 
registration  and  special  taxation.   It  might  be 
possible  for  legislatures  to  come  back  and  do  that 
sort  of  thing,  impose  that  sort  of  restriction. 
So,  we  think  it  important  to  include  these  protec- 
tions in  the  constitution.   You'll  notice  that  each 
one  of  these  protections  protects  against  some  sort 
of  interference  by  the  government  before  anything 
is  ever  published,  before  it' 
the  public.   There's  no  prohibition  here 
punitive  action  being  taken  against  someo 
he  has  abused  that  right,  but  this  forbid 
government  from  going  in  and  trying  to  pr 
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instance  if  an  evangelist  is  going  around  the  state, 
he's  engaging  in  freedom  of  speech.   Is  that  right? 
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Td  register 


anything  else 


't  that 
Jenkin; 


That's  c( 


rect. 


Mr.  Roy  But  if  he  would  engage  in  writing  a  book 
that  slanders  someone,  of  course  once  that's  done 
then  the  person  would  have  redress  and  sue  him  be- 
cause he  abused  the  freedom  of  the  press  by  slan- 
dering.  Isn't  that  true? 


Jenki 


That's  correct.  It's  just  like  the 

rest  of  our  criminal  laws.   In  other  words  you 

don't  punish  someone  for  doing  a  criminal  act  until 
he's  done  it. 

Mr.  Derbes    Mr.  Jenkins,  one  of  the  contemporary 
developments  in  modern  American  society  has  been 
the  development  of  cable  television.   Cable  tele- 
vision as  I  understand  it  is  something  that  can 
be  licensed  on  an  individual  metropolitan  basis, 
and  has  been  licensed  in  many  large  cities. 
Wouldn't  your  amendment  prohibit  the  municipality 
from  entering  into  any  form  of  regulation  or  licen- 
sing of  such  enterprises? 

Mr.  Jenkins    No,  not  at  all.   The  protection  of 
the  section  as  written  right  now  says  that  any 
person  has  the  right  to  speak,  write  or  publish 
his  sentiments  on  any  subject,  and  you  could  not 
license  those  activities,  but  licensure  of  cable 
television  does  not  license  those  activities.   What 
it  licenses  is  the  construction  and  the  intercon- 
nection of  certain  mechanical  facilities.   That's 
what  is  licensed,  not  the  content  of  speech  or  is 
there  any  control  over  the  speech  itself,  so  that 
would  not  be  applicable  in  this  case. 

if orma - 


r  amendme 
Jenkins 


Yes,  that  s  correct. 


Mr.  Avant    Then  I  want  to  know  something  about 
"prior  restraint".   Would  that  language  prohibit 
an  individual  from  obtaining  injunctive  relief 
against  a  person  who  was,  because  of  his  past  ac- 
tivity, you  knew  was  going  to  abuse  the  individual 
in  some  way  under  the  guise  of  exercising  free 
speech  or  the  freedom  to  write  or  something  like 
that.   Do  you  understand  what  I'm  talking  about? 

Mr.  Jenkins    Yes. 


Mr.  Avant    I  wouldn't  want  to  stop  an  individual, 
say  you  or  anybody  who  could  come  into  court  and 
show  that  they  had  been  abused  and  had  reason  to 
believe  they  were  going  to  be  abused  in  the  future, 
from  obtaining  injunctive  relief  against  someone 
who  was  abusing  him. 

Mr.  Jenkins    No,  let  me  refer  you  to  Section  22 
which  has  to  be  read  in  conjunction  with  this 
section.   Section  22  gives  the  right  to  every  per- 
son in  private  action  to  "due  process  of  law  and 
justice  adequately  administered  without  denial, 
partiality  or  unreasonable  delay  for  actual  or 
threatened  injury  to  him  in  his  person,  property, 
reputation  or  other  rights."   So  you  would  be  pro- 
tected in  those  circumstances  for  injury  to  your 
reputation  under  Section  22. 


Wei 


That  s  correct, 
delegate  Jenkins,  if  your  amendment 


was  to  pass  would  it  have  avoided  the  1936  Supreme 
Court  hearing  at  which  time  a  statute  on  the 
Louisiana  books  imposed  heavy  and  discriminatory 
taxes  on  advertising  revenues  of  newspapers  of 
the  larger  cities,  particularly  those  that  opposed 
Gov.  Huey  Long  at  that  time? 


Jenki 


Yes,  that  IS  cc 
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very  language  that  we  have  adopted  now  with  Mr.  ing  the  time,  and  the  Chairman  has  been  on  us 

Drew's  amendment  was  used  as  the  basis  in  our  state  this  morning  until  my  back's  sore  about  all  these 

courts  to  oppose  that  very  discriminatory  tax.  things  we're  wasting  time.   So  1  don't  see  any  use 

This  would  particularly  prevent  just  such  abuses  in.. ..I  don't  want  to  be  impolite,  but  I  can't 

as  occurred  during  the  1930's  in  which  the  U.S.  answer  to  suit  you. 
Supreme  Court  found  to  be  unconstitutional. 

Mr.  Jenkins   Mr.  Jack,  maybe  didn't  hear  my  ans- 
Hr.  Stagg   Woody,  I  think  you  said  that  if  the  wer  to  Mr.  Avant.   He  asked  a  similar  question. 
Supreme  Court  ever  changed  its  line  of  decisions  Don't  you  think  that  under  Section  22  of  this  pro- 
interpreting  the  First  Amendment,  then  we  would  posed  Bill  of  Rights  that  the  question  you  raised 
need  these  in  our  constitution.   Would  you  give  us  would  be  covered  because  we  provide  that  "every 
the  benefit  of  what  thinking  leads  you  to  believe  person  shall  have  an  adequate  remedy  by  due  pro- 
they  might  in  some  measure  melt  down  the  line  cess  of  law  administered  without  denial,  partial- 
of  decisions  on  the  First  Amendment?  i  ty ,  or  unreasonable  delay  for  actual  or  threatened 

injury  to  him  in  his  person,  property,  reputation 
Mr.  Jenkins   Well,  I  think  we're  seeing  a  more  or  other  rights."   "Threatened  injury  to  his  rep- 
conservative  court,  and  if  that  trend  continues,  utation",  isn't  that  by  being  more  specific  a  par- 
and  certainly  I  think  that  most  of  their  decisions  ticular  answer  to  the  question  you  raised? 
thus  far,  I  don't  think  are  particularly  objection- 
able to  me,   but  I  think  that  that  trend  could  Mr.  Jack    If  I  understand  you,  when  you  talk  about 
continue  to  the  extreme,  to  the  extent  that  some  having  a  remedy,  going  to  court,  is  that  what  you'rs 
of  the  basic  great  protections  for  freedom  of  ex-  talking  about? 

pression  could  be  diminished  to  the  extent  of  al-         You've  got  to  hire  a  lawyer  when  you  go  to 

lowing  licensure,  registration,  special  taxation,  court  on  these  things, 
prior  restraint,  and  things  of  this  nature. 

I  urge  the  adoption  of  this  section.  Further  Discussion 

Further  Discussion  Mr.  Conroy    I  speak  in  opposition  to  the  proposed 

Jenkins.   I  had  previously  pre- 

Jack   Mr.  Chairman  and  members,  I'm  against  pared  an  amendment  to  this  section  as  origi 


amendment 

ers,  I  'm  against 

pared  an  an 

the  word  "restraint" 

drawn  to  d 

at  someone  said  or 

while  some 

rent.   Now  putting  in  the  word  "restraint"  drawn  to  delete  the  similar  phrase,  and  feel  that 
to  me  clearly  means  no  matter  what  someone  said  or  while  some  of  the  most  objectionable  words  have 
wrote  about  you,  or  published,  if  you  knew  it  a-  been  deleted,  the  provision  still  contains  a  lot 
head  and  it  was  the  most  libelous  thing  goirig,  you  of  very  dangerous  language  that  I  think  would 
could  not  get  an  injunction,  because  that's  ex-  have  an  adverse  effect  on  desirable,  regulatory 
actly  what  this  word  says.   "Such  activities  shall  control.   In  order  to  understand  my  objection  here 
never  be  subject  to  prior  restraint,   licensure,  I  think  you  have  to  go  back  to  the  language  as  we 
registration,  control  or  special  taxation."  now  have  it  in  the  section  and  understand  that  it 
They've  taken  out  "control".   They  took  out  the  says  that  no  law  shall  ever  be  passed  to  curtail 
original  one  "censored;"  "restraint"  should  come  or  restrain  the  liberty  of  speech  or  freedom  of 
out;  "licensure"  should  come  out;  "registration"  the  press.   I  think  that  everyone  realizes  that 
should  come  out.   I  don't  know  about  "special  those  phrases  have  to  be  given  a  broad  understand- 
taxation".   We've  got  too  much  taxation  so  that's  ing  and  interpretation,  because  they  go  far  be- 
all  right  with  me.   I'm  just  saying  that  I'm  for  yond  just  speech  and  just  press,  to  T.V.  and  to 
freedom  of  speech  and  those  things,  but  when  an  other  means  of  communication.   The  provision  here 
injunction  will  show  that  the  man  is  libeling  you,  which  would  preclude  certa i n ... "prior  restraint, 
you  say  he  has  the  right  to  write  about  you  a  licensing,  or  registration  or  special  taxation  of 
falsehood,  a  lie,  a. ..lie,  or  whatever  it  is  and  such  activities"  is  in  my  opinion  undesirably  vagu 
something  that  ruins  your  good  reputation  and  to  as  to  exactly  what  it  does  prohibit.   "Such  activ- 
put  in  here  that  you  couldn't  have  an  injunction  ities"  is  a  phrase  that  worries  me  when  it  refers 
issued  against  him,  and  you  are  left  to  your  re-  back  to  an  earlier  phrase  that  the  courts  have 
lief  under  the  present  constitution  of  things  that  given  a  very  broad  interpretation  to.   In  other 
are  in  the  '21  and  which  we've  adopted  and  should  words  I  think  that  the  final  clause  as  Mr.  Jenkins 
adopt.   It's  just  not  fair  to  allow  a  few  people  now  proposes  to  introduce  would  be  subject  to  the 
that  would  want  to  do  that  to  make  the  other  good  same  objections  I  had  before  and  that  is  that  is 
people  suffer.   I  don't  know  where  people  get  some  could  prohibit  our  copyright  laws  in  this  state, 
of  these  ideas,  but  I'm  telling  you  when  you  see  It  could  prohibit  the  attempts  by  a  court  to  pre- 
these  amendments,   when  a  man  or  woman  starts  a-  vent  photographing  of  activities  within  the  court, 
mending  their  own  amendments,  to  add  things,  to  It  could  prevent  for  example  the  registration  of 
take  them  out,  they  just  keep  at  them.   It's  just  lobbyists.   There  were  some  questions  and  answers 
like  an  apple--as  far  as  I'm  concerned  I  used  to  about  whether  somebody  could  require  registration 
say  in  that  House,  "One  worm  ruins  an  apple."  of  evangelists.   Well,  registration  of  lobbyists 
This  one's  got  four  worms  in  it,  and  I  say  let's  is  a  form  of  registering  some  limited  group  of  eva 
get  rid  of  it  and  defeat  that  amendment.   Thank  gelists  in  some  activity,  but  it  is  a  proper  re- 
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Jack 
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Roy,  I 'm  not  meaning  to 

be 

sedom  of  speech, 
we  have  to  understand  that  the  legislature  and 
the  state  need  some  desirable  reasonable  restraints 
upon  the  exercise  of  the  freedom  of  speech  and 
freedom  of  the  press.   Those  are  permitted  under 
the  existing  section  as  this  convention  has  adopted 
it,  and  I  urge  your  refection  of  the  Jenkins  amend- 
ment . 


Questions 

Mr.  Vick   Mr.  Conroy,  are  you  aware  that  th 
provision  capsulizes  three  landmark  cases? 

s 

Mr.  Conroy   Mr.  Vick,  I  would  disagree  with 
description  of  what  this  does  because  I  thin 
may  attempt  to  do  that,  but  I  don't  think  it 

y 

d 

sant,  but  I  don't  believe  in  how  much  you  stretch 

the  North  Pole  and  how  much  you  stretch  the  South      Mr.  Vick   Well,  if  1 

Pole,  you're  going  to  ever  bring  them  together.        would  you  then  might 

And,  on  this  Section  9  you're  not  going  to  bring 

you  together  and  me  together.   So  we're  just  wast- 
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all  .   Let's  beat  this 

amendment  and  just  put  flam- 

ing  red  all  over  that 

board.   Thank  you. 
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mind? 

Mr.  Conroy  Mr.  Vick,  I'd  be  happy  to  look  at  th 
cases,  but  as  I  said  I  think  that  any  provision 
here  that  would  preclude  any  registration  of  such 
activities  without  defining  such  activities  leave 
itself  open  to  severe  criticism  as  to  what  activi- 
ties it's  precluding  the  registration  of.  Questions 

Mr.  Vick    If  it  dealt  exclusively  with  the  press,      Mr.  Jenkins   Mr.  Champagne,   I  don't  know  why 

you  say  that  we  don't  know  what  these  words  mean. 
Certainly  the  terms  "lincensur?"  "registration," 
d-       "special  taxation,"  and  "prior  restraint,"  are  all 
ces      legally  defined  terms  with  very  specific  meanings, 
an      How  can  you  say  we  don't  know  what  they  mean? 
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tion...well,  you  can't  answer  questions  in  your 
or  position.   I've  been  trying  to  ask  some  for  a  long 
restraint"  possibly  do  away  with  all  censorship  time,  and  I  haven't  had  a  chance.   The  point  is, 
of  pornography,  of  things  of  this  nature  or  per-  Mr.  Jenkins,  anytime  you  start  writing  an  amend- 
haps  permits  to  parade  or  permits  to  assemble  in  ment,  and  then  you  start  pulling  words  out  and  ad- 
certain  areas  requiring  say  a  public  health  certi-  ding  others  and  this  and  that,  !  say  that  you  don't 
ficate  saying  you  have  the  proper  number  of  rest  really  know  what  it  means.   That's  my  answer, 
rooms  and  things  like  this?   Would  this  prevent 
anything  like  this?  Mr.  Willis    Mr.  Champagne,  the  words  with  which 

we  are  laboring  are  definable  legally,  but  we  don't 

Mr.  Conroy   Mr.  Arnette,  it  might.   That's  my  know  what  the  ultimate  legal  definition  will  be, 

objection.   I  don't  know  what  it  might  prevent,  do  we?   It  depends  on  the  court  at  the  time, 
and  that's  my  concern  with  the  wording  of. ..the 

vague  wording  of  this  particular  amendment.  Mr.  Champagne   That  is  correct. 

Mr.  Dennery  Mr.  Conroy,  don't  you  agree  that  al 
of  the  examples  you  gave  are  properly  subject  to 
the  police  power  of  the  state? 

Mr.  Conroy   Yes . 
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Mr.  Dennery  Then  don't  you  agree  that  when  the 
police  power  of  the  state  and  the  rights  of  free- 
dom of  speech  and  press  come  into  conflict  that  a 
reasonable  exercise  of  the  police  power  will  al- 
ways be  permitted  by  the  courts? 

Mr.  Conroy    I  think  it  would  always  be  permitted  Mr.  Dennery    It  seems  to  me  that  this  is  not  leg- 
under  the  language  of  the  section  as  adppted  by  islation  at  all.   This  is  a  prohibition  against 
this  convention,  but  I  think  it  may  not  be  possible  legislation.   When  Mr.  Willis  said  "We  don't 
under  the  amendment  as  proposed  by  Mr.  Jenkins.  know  what  the  court  is  going  to  interpret  this  to 

mean,"  we  don't  know  what  the  court  is  going  to  ir 

ilain  why  you  don't  think  terpret  any  of  the  things  we  put  in  here.   They 

may  change  definitions  in  the  future,  as  well.   Bi 
it  seems  to  me  that  this  will  protect  the  people 

's  such  activities  shall  of  the  state  in  the  long  run  by  never  subjecting 
to  prior  restraint,  licensure,  registration,  or 
special  taxation,  the  rights  of  freedom  of  speech 

]'ve  exceeded  your  time.  and  the  rights  of  freedom  of  the  press.   If  you 

have  a  question,  I.  .  . 
.cuss  i  on 

in,  ladies  and  gentlemen 

I'm  going  to  be  very  brief.   This  committee  has 
done  a  good  job  on  freedoms  of  the  individuals,  f 
the  beginning  I  thought  it  was  doing  fine,  and  I 
find  and  I  submit  to  you  that  in  this  Section  9  we 

now  put  the  individual  on  the  defensive.   I  think  

we're  now  seeking  to  retake  some  of  these  rights.  while.  .  .about  yesterday  when  I  first  saw  it  be- 

The  real  trouble  with  this  section  is  that  it  is  cause  I  wasn't  sure  what  it  meant,  myself.   Al- 

pure  legislation.   The  fact  that  they  come  here  though  I  can't  really  quote  the  dictionary  on  it, 

and  take  this  word  out  and  that  word  and  that  is  Mr.  Drew,  it  means  roughly  the  same  thing  as  licen- 

one  of  the  problems  you  run  into  when  you  start  sing,  but  it's  a  noun  rather  than  a  verb.   Licen- 

legislating  in  the  constitution.   You  have  a  hard  sure  means  that  freedom  of  the  press  shall  never 

time  saying  what  you  mean.   This  legislation  does  be  subjected  to  licensing  by  means  of  licensure, 

not  belong  in  the  constitution.   I  submit  to  you  if  you  will. 

that  there  is  nothing  in  the  wording  as  previously 

adopted  that  doesn't  completely  take  care  of  this  Mr.  Drew   As  written,  that  would  mean  any  type  of 

section.   We  can  have  other  legislation  if  we  see  license,  occupational  or  otherwise  then,  would  it 

that  it's  necessary.   What  we're  trying  to  do  here,  not? 

and  they  have  admitted,  is  that  we're  trying  to 

anticipate  what  might  happen  in  the  future.   We're  Mr.  Dennery    I  would  think  that  it  would  mean 

anticipating  what  might  happen  in  the  Supreme  anything  other  than  what  the  police  power  of  the 

Court,  what  maybe  they  are  going  to  do.   They  can't  state  would  permit.   If  a  reasonable.  .  .licensure 

tell  you  what's  happening  here.   They  can't  tell  means  the  granting  of  a  license  especially  to  prac- 

you  what  it  means.   They  get  up  here  and  they  tice  a  profession.   For  example,  you  and  I  pay  no 

say  well,  it  doesn't  mean  that  and  it  doesn't  license  tax  as  lawyers. 

mean  this,  but  the  thing  that  bothers  me  is  that  if 

they  don't  know  what  it  means,  how  in  the  world  Mr.  Drew    A  second  question,  Moise.   What  is 

are  we  going  to  impress  the  people  back  home  what  speci  a  1  taxation,  and  can  you  put  it  into  categoric 


Questi 

ons 

Mr. 

Drew    I 

have 

wo 

quest 

ions 

,  Moise. 

Wou 

vni 

define  1 

icensu 

'e 

for  me 

.'   1 

haven't 

been 

to 

find  anyb 

ody  that 

knows 

what 

it  means 

Mr. 

Dennery 

Well 

read 

it  i 

n  the  die 

tion 

[625] 


42nd  Days  Proceedings — September  6,  1973 

of  what  is  general  and  what  is  special  taxation?        licensure  is  already  upheld  under  the  First  Amend- 
I  think  I  know  what  they  are  intending  to  say.         ment.   We  want  to  make  sure  that  it  continues  to 

be  held  that  way.   Of  course,  what  that  means  is 
Mr.  Dennery   Well,  my  understanding  of  special         that  no  state  board  could  be  set  up  to  say  that 
taxation  would  be  a  special  tax  on  the  right  to         newspapers  or  other  media  could  not  operate.   Ima- 
disseminate  information,  for  example.   But  the         gine  the  situation,  if  you  had  a  state  board  of 
publishers  of  a  newspaper,  obviously,  would  be  sub-     newspapers  and  it  gave  the  Times  Picayune  a  license 
iect  to  the  general  income  tax  laws,  that  sort  of       At  any  time  it  could  withdraw  that  license  and  if 
thing.   If  they  have  a  corporation,  they  would  be       it  did,  the  Times  Picayune  would  have  to  close  up. 
subject  to  the  corporate  franchise  tax  which  is  a       You  can  see  the  tremendous  influence  that  the  po- 
general  tax  applicable  to  all  corporations.   The        liticians  would  have  over  the  publishing  industry-- 
income  tax  would  be  applicable  to  all  individuals       over  the  people  who  would  be  criticizing  the  poli- 
and  corporations.  ticians.   Registration  is  simply  the  requirement 

that  someone  go  and  register  with  the  state  before 
they  engage  in  certain  activities  such  as  before 
they  publish  a  newsletter,  or  a  newspaper,  or  what- 
ever.  If  you  required  that  before  anyone  dissemi- 
nated ideas  he  go  and  tell  the  state,  "I'm  going 
to  disseminate  ideas,"  that  would  be  registration. 
That's  a  very  clear  term,  there's  no  doubt  about 
that.   Certainly,  it's  not  the  prerogative  of  the 
state  to  know   to  have  to  have  access  to  who  all 
is  going  around  expressing  opinions.   That's  sim- 
ply not  a  function  of  the  state,  if  you  are  going 
to  have  a  free  society.   Special  taxation  simply 
means  that  taxation  could  not  be  applied  just  to 
the  dissemination  of  knowledge  and  information. 
It  would  not  at  all  prohibit  an  extension  of  the 
sales  tax  to  advertising.   If  it's  a  general  tax 
applied  to  all  business,  whether  it's  sales  tax, 
income  tax,  whatever  it  may  be  just  as  corporate 
income  tax  now  are  applied  to  newspaper  corpora- 
tions.  There's  nothing  prohibited  about  that. 
What  would  be  prohibited  would  be  just  the  sort 
of  tax  we  had  back  in  colonial  times  with  the 
Stamp  Act,  when  newspapers,  per  se,  and  nothing 
else  were  taxed.   Advertising,  per  se,  and  nothing 
else  was  taxed;  and  paper  was  taxed,  and  nothing 
else.   This  would  not  be  allowed.   A  special  tax 
on  the  dissemination  of  ideas  and  knowledge.   So 
these  are  very  clear  terms.   They  are  things  that 
we  need  protection  against;  it's  of  constitutional 
dignity.   I  urge  the  adoption  of  this  amendment. 

[Record    vote    ordered.        Amendment     re- 


Mr.  Drew   Would 
newspapers  do  not 
tax? 

you  say  that 
pay,  I  under 

he  sales  tax  whi 
tand,  is  a  specie 

Mr.  Dennery    If 
specifically  exem 
do  not  know  that 
in  there  that  the 
know  I  think  that 

I'm  not  mistaken,  newspapers  a 
pted  from  paying  sales  tax.   I 
if  the  special  exemption  were 
y  would  be  exempt  from  that. 
's  a  general  tax. 

Mr. 
spe 

Drew   Do  you 
ial  tax? 

call  that  a  general  tax  or  a 

Mr. 
tax 

Dennery.    I  w 

ould  think  it 

would  be  a  gener 

Mr. 
you 
the 
and 

Willis    Mr.  Dennery,  with 
r  declamation  indicated  tha 
future,  change  its  definit 
free  press.   Is  that  what 

submission  ,  sir, 
t  the  courts  may, 

on  of  free  speec 
you    intended? 

Mr. 

Dennery    Yes 

,  sir,  it  cou 

d  mean  that. 

Mr. 
the 

Willis    Isn' 
stere  decisis 

t  i t  a  fact  t 
rule.  .  . 

nat  as  opposed  to 

Mr. 
car 

Dennery    Tha 
eful  with  it. 

t's  Latin,  th 

afs  not  French. 

Mr. 

Willis    Yes, 

but  I'm  comi 

t  that  that's 
iana  we  have 

ng  with  some  Fren 

for 

you,  my  dear 
Isn't  it  a  fac 
that  in  Louis 

in  the  common  la 
jurisprudence  con 

heading  of  the  Section 

"Section  10.   Freedom  of  Religion. 
No  law  shall  be  enacted  respecting 


an  establishment  of 


Dennery    That's  my  understanding.  Senator.  free  exerc 

Nunez    That's  mine,  also.   Suppose  in  the  Mr.  Weiss 

^nt.  .  .that  it  says,  "It  shall  never  be  subject  section  sh 

Suppose  that  they  would,  some  day  along  the 

;ure,  fifty  years  from  now,  they  might  want  to  Mr.  Henry 
registered,  and  they  might  want  to  be  licensed,         We'll  b 
they  might  want  to  have  some  of  these  things. 
I  are  saying  "They  shall  never  be." 

Mr.  Weiss 
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major  minority  group,  rather,  the  major  minority 
group  of  those  present,  it  certainly  has  lacked 
verbosity  and  has  no  lack  of  jurisprudence.   It 
is  a  reiteration  of  the  first  two  lines  of  the  Bill 
[prcvioi^s   Question   ordered.]  of  Rights  of  the  Federal  Constitution  and  is  a 

streamlining  of  the  old  Louisiana  Constitution. 
Closing  Our  forebearers  have  recognized  the  mistakes  of 

centuries.   Four  thousand  years  ago  when  the  slaves 
Mr.  Jenkins    Mr.  Chairman  and  delegates,  let  me        left  Egypt  to  the  time  that  the  Puritans  came  to 
just  hit  a  couple  of  more  licks  on  these  terms.         these  shores  about  four  hundred  years  ago,  our 
They  are  all  very  clear.   I  don't  think  there  can       forebearers  and  those  of  us  present  all  recognize 
be  much  discussion  about  what  they  mean.   "Prior        that  to   avoid  mental  enslavement  and  control  is 
restraint"  simply  means  before  publication,  before      essential.   Therefore,  freedom  of  religion  as  cited 
dissemination  of  the  information  that  the  state         in  this  section  is  nothing  more  than  a  copy  of  the 
can't  come  in  and  question  or  challenge  it.   That's     Federal  Constitution  as  it  exists,  and  a  stream- 
all  that  means--before  publication.   After  publica-     lining  of  the  1921  Constitution.   It  is  my  under- 
tion,  they  can.   Licensure,  of  course,  is  not  re-       standing  that  it  takes  nothing  in  removing  a  few 
ferring  to  occupational  license  taxes.   That  is         statements  from  the  1921  Constitution,  and  with  the 
not  licensure  at  all,  that  is  a  mere  tax  for  doing      tremendous  amount  of  jurisprudence  backing  it,  it 
business,  and  licensure,  the  prohibition  against        should  meet  all  the  criteria  that  we  expect  of  it. 
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First,  that  there  will  be  no  state  religion  or 
tional  religion,  and  secondly,  that  it  allows  i 
to  practice  one's  religion  with  freedom.  There 
have  been  no  opposing  testimonies  in  this  regar 
and  I  am  open  to  questions 
no  speakers,  I  move  the  ac 

Questions 

Mr.  Lanier    Dr.  Weiss,  I  note  in  the  comments 
that  were  sent  out  with  your  article  that  this  says 
that  it  is  intended  for  a  modernization  of  language 
and  makes  no  substantive  change.   Is  that  correct? 


That  is  correct. 


Mr.  Weiss 

Mr.  Lanier   Was  it  the  intent  of  your  committee 
that  the  case  of  Seegers  v.  Parker,   decided  by  the 
Louisiana  Supreme  Court  in  1970,  which  said  that 
the  constitutional  prohibition  against  encatment  of 
laws  respecting  an  establishment  of  religion  for- 
bids not  only  full  establishment  or  religion  or 
religions,  but  also  prohibits  legislative  action 
either  advancing  or  inhibiting  religion?   Is  it 
your  intent  that  this  jurisprudence  would  not  be 
changed? 

Mr.  Weiss    It  was  the  intent  of  the  committee  and 
certainly,  all  of  us  felt  that  it  would  not  be 
changed.   Furthermore,  the  Supreme  Court  in  Lemon 
V.  Kurtzman  and  Tilton  v.  Richardson,  in  1971, 
substantiated  the  Louisiana  decision.   I  think  I 
might  mention  at  this  point  to  further  clarify 


the  excel  1 ent  point  yo 
court  applies  two  guidelin 
ing,  in  dealing  with  relig 
First  is,  a  law  or  program 
purpose  neither  advancing 
in  making  decisions  in  thi 
must  not  involve  the  gove 
or  local  gove 
with  religion 


p,  sir,  that  the 
it's  my  understand- 
s  and  secular  matters 
St  have  a  secular 

inhibiting  religion 
egard .   Second  .  i  t 
nt--federal  .  state 
th  excessive  entanglement 
ese  are  decisions  that  have  beer 


substantiated  by  both  the  Supreme,  and  as 
pointed  out,  the  Louisiana  Supreme  Court. 

Section    passed:       104-0.       Motion     to 
sider    tabled.'] 

Reading  of  the  Section 

Mr.  Hardin  [Assistant    Clerk]         "Section  1 


shall  impair  the  right  of  every  person  to  assembl 
peaceably,  to  petition  government  for  a  redress  o 
grievance,  to  travel  freely  within  the  state,  or 
enter  and  leave  the  state.  Nothing  herein  shall 
prohibit  quarantine  or  restrict  the  authority  of 
the  state  to  supervise  persons  subject  to  parole 
or  proba t i  on  .  " 


Explanation 


Jenkins 


Chairman,  delegates,  this  see- 
the present  Section  6  of  the 


tion  is  the  s 

1921  Bill  of  Rights  with  the  addition  of  two  con 
cepts.   On  line  7,  the  concept  that  people  should 
be  allowed  to  travel  freely  within  the  state,  and 
second,  the  fact  that  people  should  be  allowed  to 
enter  and  leave  the  state.   I  think  everyone  grants 
that  these  are  basic  rights  that  everyone  has,  and 
we  want  to  make  sure  that  nothing  is  ever  done  to 
impair   those  rights.   This  has  been  a  real  prob- 
lem in  a  number  of  other  places  and  countries.   If 
you've  ever  been  to  Europe  or  Latin  America,  you 
know  that  virtually  every  transportation  stop, 
you  will  be  stopped  and  asked  to  see  your  papers. 
Constantly,  people  are  harassed  in  their  freedom 
of  movement,  and  this  is  something  unwholesome  and 
unsavory.   The  Universal  Declaration  of  Human 
Rights,  for  example,  in  Article  III,  states  that 
everyone  has  the  right  of  freedom  of  movement, 
and  residents  within  the  borders  of  each  state. 
Also,  everyone  has  the  right  to  leave  any  country 
including  his  own,  and  return  to  his  country.   Of 
course,  it  would  be  impossible,  at  present,  in  all 
likelihood,  for  statutes  to  be  passed  forbidding 
people  from  leaving  a  state  or  entering  a  state, 


but  there  have  been  attempts  by  other  states,  in 
the  past,  to  forbid  just  that.   The  State  of 
California,  for  example,  at  one  point  was  trying 
to  stop  people  from  coming  into  the  state.   In 
other  areas  of  the  world,  various  governments  are 
notorious  for  forbidding  people  from  leaving.   The 
district  attorneys  asked  us  to  include  the  second 
sentence  specifically  reserving  the  right  to 
quarantine,  and  parole,  and  probation  supervision. 
Obviously,  things  like  arrest,  things  like  bail 
are  not  covered  by  this  because  they  are  covered  in 
other  sections  of  this  Bill  of  Rights.   Naturally, 
if  someone  is  under  arrest,  or  in  a  penitentiary, 
or  a  jail,  he  loses  a  number  of  rights  given  in 
this  Bill  of  Rights,  and  freedom  of  assembly  and 
movement  is  just  one  of  them.   Certainly,  he  loses 
freedom  of  speech--he  loses  a  lot  of  other  things 
if  he  is  arrested.   Bail,  of  course,  is  a  contract- 
ual thing.   A  person  is  allowed  out  on  bail  only 
after  he  has  consented  to  confine  his  activities 
to  certain  areas;  so  there  is  no  conflict  there. 
I  urge  the  adoption  of  this  section. 


Roen 


uesti  ons 

ns  ,  I  notice  on  line  7 


says,  "to  travel  freely  within  the  state.  .  .No 
law  shall  impair  the  right  of  every  person  to 
travel  freely.  .  ."   What  about  this  toll  road  we 
are  going  to  build?   Can  I  ride  on  it  free? 

Mr.  Jenkins    No.  of  course  the  state  is  property 
owner  of  the  roads  just  like  any  other  property 
owner  has  the  right  to  charge  you  for  the  use  of 
its  property.   But  there  could  be  no  legal  bar- 
riers to  people  traveling  on  property  where  they 
had  permission  to  be. 

Mr.  Derbes    Mr.  Jenkins,  what  are  you  really 
trying  to  accomplish  by  these  words,  "to  travel 
freely  within  the  state,  and  to  enter  and  leave  the 
state"?   I  mean,  what  are   you  really  afraid  of  here 
that  you  are  trying  to  prevent? 

Mr.  Jenkins    We're  trying  to  prevent  the  sort  of 
things  that  happen  particularly,  in  the  European 
countries  where  people  are  required  to  say,  to 
carry  papers  at  all  times,  to  constantly  prove 
who  they  are,  or  where  they  are  going  and  things 
of  this  nature,  Mr.  Derbes. 


Mr.  Derbes  All  right,  well,  let's  just  take  a 
couple  of  examples,  for  example.  How  about  com- 
mitments for  mental  health  purposes?   You  have 


seen  fit  to  set  forth  two  specific  exceptions  to 
your  general  rule,  but  you  leave  a  lot  of  other 
exceptions  out.   I  don't  understand  the  mechanics 
of  the  article  when  you  do  that.   I  mean,  what 
about  arrest,  what  about  imprisonment,  what  about 
commitment,  what  about  the  police  power  of  the 
state  to  restrict  travel  in  times  of  emergency  or 
hurricanes  or  the  like,  for  the  public  good?   Why 
aren't  these  exceptions  set  forth  with  particular- 
ity? 


Jenki 


Wei 


ia  tura  I 


ill  of  those  things 


are  exercises  of  the  police  power  which  the  state 
has  the  authority  to  do.   But,  you  see,  you  could 
raise  the  same  objection  to  the  present  constitu- 
tion which  says,  "Everyone  has  a  right  to  assemble 
for  peaceable  purposes."   Well,  you  could  say  now, 
that  prevents,  you  see,  laws  which  forbid  you  from 
going  to  a  certain  place. or  would  restrict  you  in 
some  way.   That's  a  frivolous  argument,  though, 
we  think.   We  think  that  all  those  things  are 
implied.   The  only  reason  that  we  have  the  partic- 
ular exception  noted  is  because  our  district  at- 
torneys felt  that  it  was  advisable  to  put  those 
exceptions  in  there.   They  are  really  not  neces- 
sary to  put  in  there  either,  because  the  police 
power  of  the  state  is  granted. 


ceptions  out,  that  you  question  the  validity  of 
the  exceptions  that  are  absent? 
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so  at 


-e  saying,  of  course, 


that  this  doesn't  apply  to  a  person  out 

and  this  type  of  thing  because  you  assume  that 

that's  handled,  but  I  don't  see  it  that  way  be- 

cuase  doesn't  the  Section  1  say  that  "all  these 

rights  shall  be  presevered  inviolate  by  the  state 

This  tells  me,  in  effect,  does  it  not,  that  a  per-      state." 

son  is  out  on  bail  and  he  is  told  that  he  can't 

leave  the  state,  that  this  is  a  violation  of  his       Mr.  Jen 

rights,  is  it  not?  and  gra 


tuf 

ion. 

that 

:  I 

can  fir 

con! 

;tit 

u  t  i  0  n  s  , 

this  wi 

pan 

ticu 

1  ar , 

th 

at  peop 

and 

lea 

ve  the 

state. 

tuf 

ion. 

for 

ex 

ample,  i 

Mr. 

_Per 

ez 

Bu 

t  not  " 

presen 

t  c 

:ons 

in  our 

ee 

.riv 

The  fi 

JCl 

ight  to 

enter 

the  18 

12 

Con: 

that  mei 

nti 

lonei 

Mr.  Jenkins    No,  not  at  all.   Vou  see 
can.  .  .you  could  not  take  away  the  ri 
son  to  do  certain  things,  but  a  person 
situation  may  contract  not  to  do  certa 
That's  all  that  bail  is,  is  a  contract 

,  a  person 
qht  of  a  per- 

in  a  given 
in  things. 

Mr. 

Abraham    If  I'm  out  on  bail,  I'm 

not  contrac- 

tin 

g  to  stay  in  the  state. 

Mr. 

Jenkins    No,  you  agree,  by  the  te 

rms  of  your 

bai 
you 
the 

1,  that  you  will  return  at  a  certai 
will  stay  within  a  certain  area  ac 
terms  set  forth. 

n  time,  that 
cording  to 

Mr.  Abraham    Well,  aren't  there  other 
for  instance,  maybe  in  a  child  support 
the  husband  is  required  to  stay  in  the 
is  the  thing  that  bothers  me,  is  the  1 
enter  and  leave  the  state."   I'm  just 
.  .  .1  realize  what  you  dre    trying  to 
this  too  restrictive? 

exceptions , 
,  case  where 

state?   Thi' 
anguage  "to 
wondering 
get,  but  isn 

Mr.  Jenkins    No,  this  is  merely  the  c 
al  protection  that  you  have  under  the 
stitution  of  the  fact  that  the  states 
gulate  interstate  commerce.   They  can' 
from  going  between  the  states,  anyway. 

onsti tution- 
Federal  Con- 

t  stop  peopli 

Mr. 
cas 

Kelly    kioody,  Mr.  Abraham  touched  upon  one 
my  problems,  and  that  is  saying  a  child  custody 
e.   It's  not  uncommon  for  a  court  to  dictate 

Mr. 

Perez 

Isn't  this  provision, 
;he  pol  ice  power  of  the 

i  f  adopted , 
state? 

woul 

be 

under  t 

Mr. 

Jenkir 

is^   Subject  to  it,  yes. 

sir. 

Mr 

Perez 

No,  no,  under  the  pol 

ice  power. 

That 

is 

the  onl 

y  reason  that  this  woul 

d  be  adopted 

wou 

Id  be  e 

IS  a  1 imi  tation  upon  the 

!  police  powe 

''' 

M^ 

Jenkir 

ij^   Yes,  I  think  so,  yes.   That's  r 

ight. 

Mr. 

Perez 

Al  1  right,  would  you 

answer  how  I 

wou 

Id  handle  this  situation?   Vol 

1  al  luded  to 

the 

fac 

t  that 

under  the  police  power, 

,  and  we've  h 

eard 

these  general  words  that  these  certain  things 

cou 

be 

done,  but  you  take  in  Cameron 

Parish  withi 

n  th( 

las 

t  few  days,  or  in  my  parish,  c 

ir  other  sout 

h 

Lou 

isiana 

parishes,  and  we  have  f 

lurr  1  canes  ;  a 

nd  WI 

hav 

e  areas  that  are  destroyed;  we  have  roads 

that 

are 

flooded.   If  a  person  has  the  absolute  ri 

ght 

tn 

"trave 

1  freely  within  the  state,"  how  can 

for 

instai 

ice,  as  head  of  a  local 

government , 

say. 

"Oh 

no,  you  can't  come  into  this 

area  now.   I 

t 's 

not 

safe  i 

for  you  to  travel  in  thi 

IS  area"? 

roads;  you  can  forbid  people  from  coming  into  it. 
I  don't  know  if  you  could  forbid,  for  example, 
someone  from  flying  in  in  a  helicopter  or  somethi 
of  that  nature.   I  don't  know  that  you  have  that 

that  either  a  mother  or  a  father,  having  the  cus-       authority  now. 

tody  of  minor  children,  shall  not  take  them  out 

of  the  bounds  of  that  particular  district.   I  Mr.  Perez    Can  you  point  to  any  provision  where 

think  a  child  would  have  to  be  considered  a  person      you  say  you  think  we  could  do  it?   As  I  under- 

under  the  proposed  Section  11,  and  there  is  no  ex-      stand.  .  . 

ception  for  that.   I  can  forsee  where  this  would 

create  problems  in  the  custody.  Mr.  Jenkins    No,  I  didn't  say  I  think.  .  .1  didr 

mean  to  say  "I  think,"  I  know  that  as  long  as  yoi 
iwn  the  roads  you  can  close  certain  roads,  Mr. 
'erez,  if  you  are  the  governing  authority  of  the 
larish  . 

Ir.  Perez    Aren't  roads  public  in  nature  and 


Mr.  Jenk 

:ins 

Well  , 

certainl 

y  a  child  t  '. 

but  he  1 

eqa 

1  ly  does 

not  have 

•    a  free  wi 1 

long  as 

he 

is  a  mini 

Dr.   So  1 

don' t  see  : 

a  proble 

the  fact 

that  a  c 

:hi  Id  may  or 

to  leave 

'.    th 

e  state  i 

^ould  not 

;  be  a  quest- 

don  '  t  tt 

link 

Delong  to  all  of  the  people,  not  to  the  parisn 

3f  Plaquemines,  for  instance,  or  to  any  particular 


Id  outside  of  tl- 


Mr 

.  Hardi 

n    Amendment 

No. 

1  [by  Mr.  flrnecte]. 

Oi 

ine  6, 

immedia 

telv 

■  after  the  word  "peace- 

ab' 

ly"  anc 

I  before  the  wo 

rd  " 

'to"  delete  the  comma 

" , ' 

"  and  i 

nsert  ■ 

in  lieu 

ther 

■eof  the  word  "or". 

Amendment  No 

.  2.   On 

paq 

le  4,  line  7,  immediate 

afi 

l;er  the  word  ' 

'grievan 

ces" 

'  change  the  comma  ", 

to 

od  "." 

and  del 

ete 

the  remainder  of  the 

le  and 

delete 

lines  8 

1  thr 

■ough  10,  both  inclus 

IVI 

Mr .  Jenk  i  ns    Yes,  it's  the  same  question  of 

withholding  alimony  or  something  like  that.   There 

are  sanctions  that  can  be  levied  against  a  person 
in  those  circumstances  . 

Mr.  Kelly    Well,  what  bothers  me,  I  think  that 
this  is  one  of  the  things  that  protects  certain 
fathers.   Let's  assume,  and  you  are  well  aware  of 
this,  ladies  get  the  custody  of  the  children  in 
most  cases.   This  does  give  a  father,  in  some  in- 
stances, some  protection  by  saying  that  these  chil 

dren,  at  least,  have  to  stay  in  the  jurisdictional      in  their  entirety, 
boundaries  of  Louisiana.   As  I  read  this  proposal, 

there  is  a  possibility  that  the  lady,  once  re-  Explanation 

ceiving  custody  of  them,  could  take  that  child  to 
New  York  City  and  never   return  with  it.  Mr.  Arnette   Well,  I  think  it  doesn't  require  mi 

explanation  after  the  questions  that  brought  out 
Mr.  Jenkins    No,  this  doesn't  grant  the  right  of       the  problems  with  the  committee  proposal,  but  I'c 

any  person  to  take  anybody  else  out  of  the  state just  like  to  reiterate  a  few  of  them.   First  of 

just  the  right  to  take  yourself  out  of  the  state.       all,  it's  totally  unnecessary  because  we've  been 

going  by  this. ...we  haven't  had  this  in  our  pre- 
Mr.  Perez  Mr.  Jenkins,  is  there  any  companion  sent  constitution;  we've  been  living  under  it  for 
provision  in  the  present  Louisiana  Constitution  on  fifty-two  years.  We  have  had  no  problem  with  it 
this  subject  matter?  whatsoever,  but  I  can  see  some  problems  that  migh 
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arise  if  the  committee  proposal  is  adopted.   First  Mr.  Roy    No,  I  don' 

of  all,  well,  the  question  has  been  raised  about  are  real  silly  becau 

arrests.   Well,  Mr.  Jenkins  might  have  a  valid  been  contries.  .  . 
point.   You  might  be  able  to  arrest  someone  and 

prevent  them  from  moving  within  the  state  and  a-  Mr.  Arnette   Are  you  arguing  or  asking  me  a 
round  the  state.   But  what  about  questions  of  question? 
bail?   Perhaps  one  of  the  parts  of  the  bail  agree- 
ment is  that  you  don't  get  bail  unless  you  promise  Mr.  Roy    Let  me  ask  you  another  thing.   Don't  you 
that  you  won't  go  outside  say,  the  parish  or  the  think  that  if  each  parish  decided  from  now  on  that 
state.   Well,  it  might  be  a  contract  or  an  agree-  anybody  coming  into  their  parish,  that  they  were 
ment,  but  I  think  the  state  is  in  a  pretty  good  going  to  stop  every  vehicle  coming  in  there  to 
position  to  make  you  agree  to  that  contractual  po-  check  driver's  licenses  and  all,  isn't  that  one 
sition.   I  don't  think  we  ought  to  necessarily  thing  that  would  stop  the  free  travel  of  our  citi- 
do  this.   The  next  thing,  the  question  was  brought  zens?   Wouldn't  that  be  permissible  without  this 
up  about  commitment  of  people  to  mental  institutions  amendment? 
or  other  institutions.   What  about  material  wit- 
nesses that  need  to  be  kept  in  jail  for  their  own  Mr.  Arnette    You  are  exactly  right.   They  have 
protection  or  possibly  to  make  sure  the  prosecu-  the  power  to  spot  people  to  check  driver's  licenses, 
tion  is  going  to  have  a  case  when  the  case  does  they  always  have  had  it,  and  they  have  done  it  in 
come  up  on  trial?   What  about  restricting  travel  the  city  of  Baton  Rouge.   I  got  stopped  three 
in  cases  of  emergency?   What  about  juvenile  re-  times  in  one  morning,  but  I  don't  think  anything 
straints,  custody  cases,  children  of  juveniles  like  this  is  necessary, 
sent  to  L.T.I.?   They  haven't  committed  any  crime; 

they  haven't  actually  been  arrested.   It's  not  Mr.  Jenkins    Now   Greg,  let's  assume  your  inter- 
considered  a  crime  or  anything  like  this,  so  the  pretation  of  the  committee's  proposal  is  correct, 
police  power  under  arrest  would  not  apply  in  this  Let's  assume  that.   Now,  let's  look  at  the  old 
case.   Could  you  confine  a  child  to  L.T.I.?   Now,  cons ti tuti ton .   The  old  constitution  says  "the 
Mr.  Jenkins  says,  "well,  it's  understood  that  all  people  have  the  right,  peaceably  to  assemble." 
this  is  under  the  police  power  of  the  state."  So  let's  interpret  the  old  constitution  the  same 
But  where  you  specifically  prohibit  the  police  power  way  you  interpret  the  new  proposal.   According  to 
of  the  state  from  operating,  there  is  no  police  that,  then,  under  the  old  constitution,  the 
power.   It's  very,  very  obvious.   When  you  have  people  have  the  right,  peaceably  to  assemble.   Isn't 
a  specific  prohibition  that  says  "you  may  not  do  it  correct  that  you  can't  stop  people  for  indenti- 
this.  State  of  Louisiana,"  then  the  State  of  fication?   You've  got  to  allow  them  free  access 
Louisiana  may  not  do  this.   It  doesn't  make  any  to  all  highways  at  all  times,  even  if  there  is  a 
difference  about  any  police  power  they  supposedly  hurricane,  so  they  can  go  assemble?   Can't  stop 
had;  you  just  took  it  away  from  them.   Now  another  them  for  quarantines  if  they  are  trying  to  go  as- 
thing  Mr.  Jenkins  says,  he  said  "well,  since  you  semble?   Wouldn't  that  be  the  interpretation  of 
own  the  roads,  you  can  prohibit  people  from  travel-  the  old  constitution? 
ing  the  roads."   Well,  that's  a  fine  argument  be- 
cause it  gets  around  the  whole  constitutional  pro-  Mr.  Arnette    No,  Mr.  Jenkins,  I  don't  think  your 
hibition.   If  you  closed  all  the  roads,  no  one  is  interpretation  is  correct  because  the  present  con- 
going  to  be  able  to  travel  around  the  state  unless  sitution  has  been  interpreted  and  it  has  meant 
they  have  a  helicopter,  or  an  airplane,  or  some-  reasonable  assembly.   You  have  certain  reasonable 
thing  like  this,  or  make  agreements  with  every  pri-  restrictions  on  that  assembly,  but  I'm  afraid 
vate  persons  along  the  way,  that  you  can  travel  that  if  we  come  up  with  some  new  language  that  has 
across  their  land.   The  main  point  of  what  I  want  not  been  interpreted,  we're  going  to  end  up  with 
to  bring  out  is,  our  present  constitution  does  not  many,  many  problems  and  that  is  why  I  proposed 
have  this  prohibition.   It  is  unnecessary.   Why  this  particular  amendment,  because  it  is  absolutely 
bring  up  problems  with  it?   They  sought  to  have  unnecessary.   You  have  the  right  to  free  travel 
two  particular  exemptions  to  this,  but  there  are  now;  you  have  it  interstate.   I  can't  conceive  of 
many,  many  other  exemptions  that  you  could  think  any  situation  where  it  would  be  taken  from  you  in- 
of  just  right  off  the  top  of  your  head,  in  no  time  tastate.  but  you  said  that  if  a  man  owns  a  highway 
at  all.   Also  I  think  it's  unnecessary  because  the  or  the  state  owns  a  highway  they  can  make  you  pay 
federal  courts  have  decided  that  travel  interstate  a  toll,  they  can  stop  you  from  going  on  that  high- 
is  governed  by  the  ICC  clause,  the  Interstate  Com-  way  in  case  of  an  emergency.   Well,  if  that's  the 
merce  Clause  of  the  Federal  Constitution,  and  case  and  that  is  the  interpretation,  then  they 
they  have  based  the  Civil  Rights  Acts  on  it--the  could  stop  all  travel  whatsoever  on  any  highway 
Civil  Rights  Act  of   1964,  for  example.   Also,  we  in  the  state  in  any  manner  they  so  chose, 
are  guaranteed  a  representative  form  of  government 

in  this  state,  and  our  only  fear  of  such  restric-  Mr.  Willis    I  want  to  focus  on  the  word  "travel." 

tions,  of  travel  restrictions,  would  come  about  On  water,  you  can  sail,  swim,  or  submerged.   Now, 

if  this  representative  form  of  government  is  taken  on  land,  you  can  walk.  .  . 
away  and  you  would  go  to  a  dictatorship.   But  I 

don't  think  the  federal  government  would  ever  let  Mr.  Arnette   Was  that  sink  or  swim,  Mr.  Willis? 
that  happen  in  any  one  of  the  states  of  the  Union 

because  simply,  it's  against  the  Federal  Constitu-  Mr .  Willis    Well,  you  travel  submerged,  submariner, 

tion.   I  don't  think  any  representative  form  of  Travel  on  land  can  be  all  sorts  of  locomotion,  by 

government  would  unnecessarily  restrict  a  person's  walking.   Now,  let's  focus  on  that.   We'll  exclude 

travel  within  the  state.   So,  I  think,  let's  get  the  air,  airplane  and  helicopter.   In  Section  4,  we 

rid  of  this  language  that  is  unnecessary,  that  have  a  right  to  control  private  property.   Now, 

might  definitely  cause  us  problems.   I  urge  the  this  provision  says  "travel  freely  within  the  state, 

adoption   of  the  amendment.   Thank  you.  My  property  is  within  the  state,  so  they  will  be 

able  to  trespass  on  my  land.   If  we  adopt  Section 

Questions  20  where  they  can  bear  unconcealed  weapons,  then 

there  is  going  to  be  a  standoff,  isn't  that  correct? 
Mr.  Roy    Mr.  Arnette,  under  your  provision,  we 

could  have  a  real  anomaly  in  that  you  are  entitled  Mr.  Arnette    Well,  I  think  you  might  be  exactly 

to  peaceably  assemble,  but  you  might  not  be  able  right,  Mr.  Willis. 

to  travel  freely  to  get  there.   In  other  words,  the        I'd  just  like  to  say  one  more  thing  about  Mr. 

state  would  say,  "Yes,  you  can  assemble  to  do  any-  Willis'  statement.   I  realize  some  of  these  things 

thing  you  want,  peaceably,  but  the  only  thing  is,  that  I'm  mentioning  and  he  brought  out  are  fairly 

we're  not  going  to  allow  you  all  to  get  there."  farfetched,  but  they  could  definitely  happen  under 

Isn't  that  what  you  are  saying?  the  committee  proposal. 

Mr.  Arnette    Mr.  Roy,  don't  you  think  that's  a  Mr.  Rayburn    Mr.  Arnette,  I'm  deeply  concerned 

Ond  of  silly  question?  about  the  language  here  that  I  believe  you  are 
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trying  to  take  out  of  this  provision.   It  says,  cane  field  or  anywhere  else  the  government  decide 

"to  travel  freely  within  the  state."   Would  that  to  send  an  offender.   Resist,  and  the  alternative 

mean  that  if  you  have  a  bunch  of  people  who  want  is  jail." 

to  parade  in  the  city  of  Bogalusa,  and  the  city  One  of  the  great  problems  of  American  society 

council  adopts  an  ordinance  that  they  cannot  parade  today,  I  think,  is  our  self-satisfaction.   We  thi 

during  business  hours,  it  will  have  to  be  between  because  things  are  rocking  along  well  at  the  pre- 

the  hours  of  five  in  the  afternoon  and  eight  at  sent,  that  things  are  going  to  continue  to  from  n 

night,  or  something  similar  to  that,  does  that  on.   Because  there  is  no  problem  about  traveling 

mean  that  they  won't  have  that  power  to  adopt  that  freely  today,  there  never  will  be. 

ordinance  anymore  if  we  put  this  language  in  the  Mr.  Chairman,  I  suggest  the  absence  of  a  quoru 


constitution? 

Mr.  Arnette    I  think  you  might  be  right 


[Quorum    Call:        89    del 
a    quorum. 2 

Rece 


[Record  Quorum  Call:        106    delega 
Chairman,  ladies  and  gentle-  sent  and   a    quorum. ^ 


men,  I  rise  in  opposition  to  this  amendment  and 

in  support  of  the  section  as  proposed  by  the  com-  Further  Discussion 

mittee.   Now,  I  don't  know  whether  some  of  you  are 

taking  this  section  seriously  or  not,  but  I  would  Mr.  Jenkins    Mr.  Chairman,  delegates,  it's  been 
suggest  and  hope  that  you  would  give  your  full  at-  said,  and  by  our  founding  fathers  that  a  frequent 
tention  to  it.   Today,  in  South  Africa,  one  cannot  recurrence  to  fundamental  principles  will  help  us 
travel  freely.   Today,  in  Europe,  there  are  walls  preserve  liberty,  and  that's  what  we  are  tyring  to 
erected  between  sections  in  Berlin  that  will  not  do.   We're  trying  to  have  here  a  constitution  for 
permit  free  travel.   I  know  you  say  that  that  could  all  times.   Not  just  for  good  times,  for  fair 
never  happen  in  Louisiana.   I'm  sure  there  was  a  weather,  but  for  foul,  when  we  have  bad  leaders, 
time  in  Germany  when  people  said  that  that  would  demagogues,  when  times  are  hard.   Now,  we  never 
never  happen.   I'm  sure  that  there  are  people  in  would  have  had  a  Bill  of  Rights  to  the  Federal 
South  Africa,  especially  people  black  like  me.  Constitution  if  in  the  discussions  there,  when  they 
who  would  desire  the  right  to  be  able  to  move  were  proposed  and  considered  in  the  various  states, 
freely  and  to  exercise  their  freedom  as  human  people  had  said,  "Oh,  freedom  of  speech  to  the 
beings,  but  this  is  not  being  permitted.   Now,  I  prees  ,  think  about  the  terrible  abuses."   Or  free- 
also,  heard  that  we  ought  not  to  adopt  this  section  dom  of  religion,  think  what  can  happen  with  that, 
because  it's  new  language.   Ladies  and  gentlemen,  or  right  to  assemble.   I'm  suggesting  this,  that 
we  are  writing  a  constitution.   We  are  writing  a  when  we  talk  about  the  right  of  people  freely  to 
constitution  that  will  set  forth  a  new  set  of  assemble,  to  enter  and  leave  the  state,  that  the 
organic   law,  all  of  which  will  be  subject  to  new  courts  are  going  to  give  that  a  reasonable  inter- 
interpretations.   You  know,  why  write  a  new  con-  pretation  just  like  they  have  freedom  of  assembly, 
stitution  if  we've  got  to  know  what  every  word  If  we  give  the  court  some  reasonable  language,  I 
means,  what  every  shade.  .  .There  is  no  way.   As  think  they  will  interpret  it  reasonably,  but  if 
the  Chairman  stood  here  some  months  ago  and  said  we  make  all  these  frivolous  objections  and  comments, 
that  part  of  this  constitution  will  be  written  by  we're  not  going  to  have  a  Bill  of  Rights  at  all. 
nitwits,  some  of  it  will  be  written  by  the  courts  we  could  take  any  fundamental  principle  and  talk 
of  this  state.   Ladies  and  gentlemen,  that  is  true.  about  apparent  exceptions  and  contradictions  and 
Much  of  this  constitution  is  yet  to  be  written,  things  like  that,  but  that  doesn't  change  their 
and  if  we  are  going  to  allow  individuals  molding  fundamental  nature.   Now,  if  we  defeat  this  amend- 
in  their  graves  to  write  this  constitution,  if  we  ment,  I  certainly  would  have  no  objection  to  our 
are  afraid  to  embrace  new  language,  if  we  are  a-  coming  back  and  deleting  the  second  sentence  of 
fraid  to  say  that  individuals  ought  to  be  free  to  this  paragraph,  the  thing  excepting  quarantines 
move  in  this  state,  if  we  continue  to  raise  all  of  and  of  pardon  and  parole.   This  might  give  the 
the  extraneous  issues,  if  we  continue  to  be  fri-  courts  a  little  more  leeway  in  interpreting  the 
volous  about  the  freedoms  of  individuals  in  this  first  sentence,  reasonably.   Well,  let's  don't 
state,  I  fear  that  we  will  not  have  any  protection  raise  the  frivolous  objections.   Let's  give  them, 
at  all  for  Lou i s i an i ans .   I  urge  you  to  reject  the  words  here,  a  reasonable  interpretation.   I 
this  amendment,  and  I  urge  you  strongly  to  adopt  think  we'll  have  a  better  Bill  of  Rights  and  con- 
the  committee's  recommendations  by  way  of  this  sec-  stitution  as  a  result. 
tion,  because  it  is  in  the  interest  of  people  that 

they  be  able  to  move  freely,  and  that  this  right  Further  Discussion 

is  guaranteed  them  by  way  of  this  constitution. 

Mr.  De  Blieux    Mr.  Chairman  and  ladies  and  gentle- 
Further  Discussion  ment  of  the  convention,  the  first  thing  I  want 

to  point   out  to  you  about  this  particular  section 

Chairman,  delegates,  I'd  like  to  of  this  amendment.   The  only  thing  we  are  concerned 


call  to  your  attention  an  article  in  U.S.  News  and  with  is  the  words  "to  travel  freely  within  the 

World  Report,  from  about  two  or  three  weeks  ago--  state,  and  to  enter  and  leave  the  state."   I  wanted 

the  August  13,  1973,  edition.   The  headline  of  to  say  that  I'm  supporting  Mr.  Arnette's  amendment, 

the  article  is  "Plight  of  Cubans  Under  Castro--  i  think  it  is  a  good  one  because  it  deletes  those 

Nobody  to  Trust."   I  want  to  read  you  about  three  words  and  I  think  that  I  can  see  problems  that 

paragraphs  out  of  it.  may  arise  as  a  result  of  that  particular  language 

"A  few  months  ago  orders  were  issued  that  any-  in  our  constitution.   First,  let  me  state  this, 

one  wanting  to  travel  from  one  province  to  another  There  has  been  some  reference  here  with  the  refer- 

needed  special  government  permission.   Later,  this  gnce  to  the  conditions  in  Cuba,  or  maybe  South 

decree  was  tightened  to  require  authorization  for  Africa  or  some  place  like  that.   There  is  one  dis- 

trips  even  between  cities  in  the  same  province.  tinct  difference  between  Cuba  and  other  places  in 

One  example,  to  obtain  a  permit  to  travel  from  the  state  of  Louisiana.   That  is,  we  elect  our 

Guantanamo  City  to  Santiago  de  Cuba,  both  an  representatives.   The  representatives  elected  to 

oriente  province,  like  our  states,  a  Cuban  must  re-  the  legislature  are  the  only  ones  who  could  possibly 

gister."   Now  listen  to  this.   "He  has  to  tell  of-  deprive  you  of  that  right,  are  elected  by  the 

ficials  the  reason  for  his  journey,  whom  he  will  people.   They  are  the  representatives  of  the 

see,  where  he  will  stay,  and  when  he  will  return,  people,  and  they  have  to  act  for  the  people.   Do 

to  travel  simply  within  an  oriente  province.   Even  you  think  they  are  going  to  legitimately  take  away 

inside  a  city,  anyone  boarding  a  bus  must  show  that  right  from  the  people?   Do  you  think  they 

his  work  permit--an  essential  identity  card  for  are  going  to  deprive  the  people  of  the  right  to 

everyone  these  days.   Failure  to  carry  this  card  travel  on  their  highways?   You  need  legislation  to 

means  a  sentence  to  work  on  a  state  farm  in  a  sugar  take  away  that  right,  and  I  just  don't  feel  any  leg- 
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islator  is  going  to  have  the  nerve  to  try  to  de-  respect   to  some  of  these  matters  that  have  been 
prive  the  people  of  the  freedom  of  traveling  on  put  into  this  proposal  by  the  committee,  why  I 
their  highways  and  getting  to  and  from  places  that  have  voted  against  them  and  why  I  rise  in  support 
they  have  a  legitimate  right  to  get  to  and  from.  of  this  particular  amendment.   The  problem  as  I 
We  are  not  like  other  places  insofar  as  our  repre-  see  it  is  that  we  have  painted  ourselves  in  a  corner 
sentatives  are  concerned.   I  don't  think  we  have  to  If  you  go  back  and  read  Section  1  of  this  proposal, 
worry  about  that.   I  think  Mr.  Arnette  has  a  good  and  particularly  the  last  sentence  of  that  pro- 
amendment  and  this  particular  provision  that  we  posal  ,  of  that  section,  you  will  find  that  we  have 
have  in  this  section  should  end  with  the  word  provided  that  the  rights  which  are  set  forth  in 
"grievances,"  stating  that  "No  law  shall  impair  this  proposal  are  to  be  held  inalienable  by  the 
the  right  of  every  person  to  assembly."   We  all  state  and  inviolate  by  the  state, 
agree  upon  that,  or  "to  petition  the  government  Now  there's  been  a  good  bit  of  discussion  up 
for  a  redress  of  grievances,"   We  all  agree  upon  here  about  the  right  of  the  legislature  to  reason- 
that,  and  I  think  that's  all  that's  necessary  to  ably  regulate,  the  right  of  the  legislature  through 
put  in  the  constitution  and  we  should  leave  the  the  exercise  of  the  police  power  to  override  cer- 
legislation  to  the  legislature,  as  time  sees  and  tain  constitutional  guarantees,  and  under  the  pre- 
conditions permit.   I  ask  you  to  support  the  sent  constitution,  that  is  correct.   Under  'i^" 
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constitution,  the  legislature  has  the 
right  to  reasonably  regulate  speech;  it  has  the 
right  to  reasonably  regulate  other  constitutionally 
guaranteed  rights,  and  where  the  conflict  occurs, 
the  reasonable  exercise  of  the  police  power  pre- 
vails.  But  the  present  constitution  does  not  con- 
tain the  last  sentence  of  Section  1  of  this  con- 
st i  tuti  on  ....  of  this  proposal.   And  in  light  of 
the  provisions  of  this  last  sentence  of  Section 
1,  which  guarantees  to  the  citizens  of  this  state 
the  right  to  travel  freely  within  the  state  and 
says  that  "that  right  is  inviolate  by  the  state," 
it  means  to  me  that  no  police  regulation  could  af- 
fect that  right.   And  under  those  circumstances 
when  we  talk  about  the  application  of  reasonable 
police  regulation  to  these  rights  as  proposed  in 
Section  11,  we  overlook  the  guarantee  of  the  last 
sentence  of  Section  1.   And  for  those  reasons, 
I  simply  cannot  go  along  with  these  general  guar- 
antees where  we  have  no  protection  against  reason- 
able regulation  of  those  guarantees.   If  we  did 
not  have  the  last  sentence  of  Section  1,  then  I 
would  accept  the  provisions  of  Section  11,  as  it  is 
now  written,  because  under  general  constitutional 
principles  as  they  now  stand,  the  state  would  have 
the  right  to  reasonaly  regulate  travel  within  the 

'■'" '  ■  state  and  not  violate  the  right  given  under  Section 

Mr.  De  Bl ieux    Well,  we  are  a  lot  more  enlightened     11.   But  in  light  of  the  last  sentence  of  Section 
than  when  you  were  in  school,  Mr.  Roy.  1,  I  do  not  believe  that  the  state  would  have  that 

right,  and  under  the  circumstances,  you'd  simply 
Mr.  Flory  Senator  De  Blieux,  if  I  remember  cor-  have  the  right  to  travel  without  any  restraints, 
rectly,  you  were  Chairman  of  the  Institutions  and  I  don't  know  where  that  would  lead  us  to.   I 

Committee  in  the  legislature  at  one  time,  concerned     think  it  would  be  chaotic,  and  for  that  reason,  I 
with  rehabilitation,  and  I  ask  you  the  question  in      support  the  amendment  by  Mr.  Arnette. 
that  light.   If  you  delete  this  language  which  Now,  if  the  committee  wants  to  delete  Section 

would  leave  the  constitution  silent,  could  it  not       ....the  last  sentence  of  Section  1  and  leave  the 
then,  the  legislature,  prohibit  the  reciprocity        constitution  as  it  stand  with  respect  to  the 
agreements  that  the  legislature  has  adopted  in         exercise  of  the  police  power,  then  I'll  join  with 
the  past  in  the  way  of  a  parolee  who,  let's  say,        them  in  supporting  Section  11  as  it  now  reads, 
was  sent  up  in  Georgia  was  a  Louisiana  resident; 

the  legislature  could  forbid  him  from  coming  back  Further  Discussion 

into  the  state  by  refusing  to  supervise  him  on 
parole,  if  you  delete  the  language?  Mr.  Fulco   Mr.  Chairman  and  fellow  delegates,  I 

have  no  quarrel  with  the  first  sentence  in  the 
Mr.  De  Blieux    If  we  deleted  that  language  it's       section,  "Freedom  of  Assembly."   But  let  me  tell 
possible  to  do  that,  I  suppose,  Mr.  Flory,  but  I       you  how  broad  the  rest  of  this  section  is. 
certainly  don't  think  that  this  language  is  proper        Back  in  1930's  in  Shreveport,  a  black  limousine 
for  the  constitution.   I  might  add  that  it  would       loaded  with  shady  characters  armed  with  submachine 
be  beneficial  to  the  state,  too.  guns,  sawed-off  shotguns,  so  forth,  moved  into 

Shreveport  and,  somehow  or  another,  the  sheriff 
was  notified  about  this  movement  on  the  part  of 
these  people.   He  located  them  and  notified  them 
that  they  had  two  hours  to  leave  Shreveport.   The 
sheriff  was  concerned  about  a  possible  massacre 
or  a  possible  incident  that  would  endanger  or 
in/olve  the  lives  of  certain  people.   And,  because 
of  this  police  regulation,  and  because  of  this 
authority  that  he  had,  he  was  able  to  get  this 
Further  Discussion  car  with  its  occupants  out  of  the  city  and  so  on, 

on  its  way.   But,  supposing  that  we  had  this  second 
Kean   Mr.  Chairman,  fellow  delegates,  there       part  of  the  section  in  the  constitution,  in  my 
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some  discussion  here  before  this  con-  judgment,  the  sheriff  could  not  have  gotten  these 
vention  in  light  of  this  amendment,  as  well  as  people  out  of  the  city  because  the  constitution 
others  which  have  preceded  it,  about  frivolous  would  have  guaranteed  them  the  right  of  movement 
objections  which  are  being  made  to  the  proposals  in  the  state.   And  as  a  result  of  this  part  of 
of  this  committee.   And  I  might  say  that  I  sup-  the  section  being  in  the  constitution,  who  knows 
pose  I  stand  as  one  who  has  voted  rather  consis-  what  the  consequences  might  have  been? 
tently  against  the  proposals  of  this  committee.  So,  I  say  it's  too  broad,  and  just  like  Delegate 
and  it  pains  me  to  do  it.  Kean,  I  think  it  can  lead  to  perhaps  a  chaotic  sit- 
But  I  want  to  explain  why  the  problem  I  have  with  uation,  chaos.   So,  let's  leave  the  section  as  it 
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the  amendment 
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passed:       114-0.       Motion    to  re 
tabled.] 

Reading  ( 

Df  the  Secti( 

Mr. 

Poynter 

"Section 

12.   Rights 

rpose  is  tc 


cent  person  who  is  not  a  lawyer 
S  r  .  D  e  r  b  e  s  No,  no,  that's  not 
Mr.  Stinson    And  so,  therefore, 


er  ish  It. ...when  a  person  is 

raises  the  question,  well  s 
zen's  arrest,  this  is  perta 
where  it's  a  state  policema 
type.  I  think  if  we  have  m 
e  Accused  people,  we  will  have  less  o 
Section  12.  When  a  person  has  been  detained,  we  have  seen  recently.  In 
he  shall  immediately  be  advised  of  his  legal  rights  read  in  the  paper  where  the 
and  the  reason  for  his  detent' 
prosecutions,  the  accuse 


Derbes    Yes,  I  understand  that, 


formed  of  the  nature  and  cause  of  the  accusation  after  conviction,  after  a  person  has  been  convict- 

against  him.   At  all  stages  of  the  proceedings,  ed  of  an  offense  and  incarcerated  in  an  appropriate 

every  person  shall  be  entitled  to  assistance  of  institution,  must  he  then  and  there  be  informed  of 

counsel  of  his  choice,  or  appointed  by  the  court  any  further  rights  which  he  has?   It  seems  to  me 

in  indigent  cases,  if  charged  with  an  offense  clear  from  my  reading  of  your  sentence  that  he 

punishable  by  imprisonment."  should  be.   Is  that  what  your  intention  was? 

Explanation  Mr.  Stinson    No,  sir,  no,  sir.   Which  portion 

of  that 

Mr.  Stinson    Mr.  Chairman  and  fellow  delegates  of 

the  convention,  Section  12  has  to  do  with  the  Mr.  Derbes    It  says,  "Whenever  a  person  has  been 

rights  of  the  accused.   Now  in  considering  this 
section,  I  hope  and  I  am  sure  that  each  of  you 
will  consider  the  premise  of  our  law,  our  freedom 
and  our  liberty,  that  every  person  is  innocent  and 
is  to  be  presumed  innocent  until  proven  guilty 
beyond  a  reasonable  doubt  in  the  courts  of  law. 
The  Bill  of  Rights  is  passed  and  enacted  for  the 
purpose  of  protecting  the  individual  citizen  from 
the  unreasonable  action  of  some  government.   We 
are  blessed  statewide,  and  nationwide,  with  having 

a  government  that  is  considerate.   But  as  we  have       conviction  remedies  like  habeas  corpus,  and  the 
repeatedly  said,  we've  got  to  think  of  the  future.      like.   Should  he  be  sat  down  at  that  point  and 
We've  got  to  think  of  the  future.   The  rights  of       given  a  full  account  of  all  his  post-conviction 
the  individuals  now  and  in  the  future,  I  hope,         remedies?   Is  that  your  intention? 
will  continue.   There  are  abuses,  but  we  can't 
go  overboard  one  way  or  the  other.   We've  got  to 
be  steady  and  considerate  and  determined  in  prote 
ting  the  rights  of  the  individual,  and  the  fact 

that  crime  now  may  be  on  the  increase  doesn't  Mr.  Derbes    No,  no,  that's  not . .  .  . a  1 ri gh 

mean  that  we  have  got  to  discriminate  against  the       Now,  what  about  the  instance  of  involuntary  commi 
individual.   It  means  that  we  have  got  to  do  more      ment,  that  is,  commitment  for  other  than  a  commis 
towards  having  better  law  enforcement,  not  taking       sion  of  a  crime,  the  commitment  of  somebody  who 
away  or  infringing  on  the  rights  of  an  individual       is  mentally  ill,  judicially  and  ext ra- judic i a  1 ly? 
citizen.  That's  detention  in  my  opinion.   Should  he  be  aga 

So,  it's  with  this  in  view  that  this  Section        sat  down  and  informed  of  all  of  his  rights?   Is 
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12  is  presented  for  your  consideration  at  this 

that  the  intention  of  this  article? 

time.   As  a  member  of  this  convention,  as  a  member 

of  this  committee,  I  certainly  do  not  think  that  I 

Mr.  Stinson    It  was  primarily  intended  f( 

am  any  better  qualified  to  pass  on  this  than  you 

nal  prosecutions  and  criminal  action. 

are.   However,  as  every  lawyer  knows,  there  are 

different  words  that  mean  the  same  thing.   Any 

Mr.  Derbes    Well,  it  doesn't  say  that. 

lawyer  or  any  individual  can  take  a  passage  or  let- 

And finally,  what  are  his  legal  rights 

ter,  or  even  a  story  or  a  poem,  and  revise  it 

mean,  are  legal  rights  his  legal  rights  w 

according  to  the  way  that  they  like  the  words.   But 

spect  only  to  the  trial  at  that  stage  or  1 

let's  consider  this  as  to  what  would  be  best  for 

ceedings  at  that  stage?   Or  do  they  imply 

the  individual.   And  it's  with  that  in  view  that 

mean  what  is  the  extend  of  the  definition 

the  pro- 

I 

of  legal 

Questions  Mr.  Stinson    I  think  that's  been  interpreted  by 
the  Federal  Courts.   They  have  to  explain  that 

Mr.  Derbes    Mr.  Stinson,  although  I  don't  disagree  any  time  of  arrest,  and  what  his  legal  rights  are 

with  your  purpose,  I  have  some  semantic  problems  as  to  counsel  and  not  to  make  a  statement  and  many 

with  the  first  sentence  of  the  section.   It  says,  other  things  that  he's  entitled  to. 
and  I  quote,  "When  a  person  has  been  detained,  he 

shall  immediately  be  advised  of  his  legal  rights  Mr.  Derbes    O.K. 
and  the  reason  for  his  detention." 

Now,  does  that  refer  to  all  phases  and  stages  Mr.  G  i  n  n   Mr.  Stinson,  it  says,  "at  all  stages  of 

of  detention?   In  other  words,  when  a  person  is  the  proceedings,"  at  all  stages  of  the  proceedings 

detained  by  a  law  enforcement  officer,  must  he  be  he  must  have  a  lawyer  there.   Does  that  mean  that 

informed  at  that  point?   When  he  is  detained  again  a  sheriff  or  a  district  attorney  could  not  talk 

by  a  judge  in  a  bail  hearing,  must  he  be  informed  to  the  man  unless  there  was  an  attorney  there?   Is 

at  that  point?   When  he  is  detained  after  convic-  that  what  this  implies? 
tion  and  confined  to  an  institution,  must  his 

habeas  corpus  rights  and  other  rights  to  post-con-  Mr.  Stinson    It  says,  "He  shall  be  entitled."   And 

viction  remedies  be  given  to  him?   Do  you  under-  I  think  that  means  that  if  a  person  says,  "I'd 

stand  that?  rather  not  talk  to  you  until  I  have  the  opportunity 

to  see  a  lawyer,"  and  they  should  explain  to  him 

Mr.  Stinson    I  certainly  do,  yes,  sir.  before  he  answers  any  questions,  and  I  believe  that' 
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three  hundred  dollars,  or  certain  rights  or  pro- 
perty of  his  may  be  declared  forfeited  in  a  court 
where  there  is  no  record  made  of  the  evidence  upon 
which  that  sentence  is  based,  and  he  has  no  right 
of  appeal.   He  has  no  trial  de  novo;   he  has  no 
right  to  appeal.   The  only  thing  that  he  has  is  the 
right  to  apply  to  the  Supreme  Court  under  the 
exercise  of  its  supervisory  jurisdiction  for  a 
writ  of  review. 

Now,  the  way  you  do  that  is  you  attach  a  copy 
of  all  of  the  records  in  the  lower  court  and  send 
it  to  the  Supreme  Court,  and  you  point  out  what 
you  feel  to  be  an  error,  and  you  ask  them  to  agree 
with  you  that  there  was  an  error,  and  ask  them  to 
bring  the  case  up  and  consider  it  on  the  record. 
The  problem  is  that  you  are  not  going  to  have  a 
record.   There's  not  going  to  be  any  record.   So, 
the  net  results  of  what  we  have  done  so  far  in 
doing  away  with  the  trial  de  novo,  and  in 
adopting  the  provisions  with  respect  to  appellate 
jurisdiction  in  Article  VII  which  we  have  adopted, 
is  that  it  is  not  only  possible,  but  it  is  inevita- 
Mr.  Roemer    So,  by  "precisely"  you  mean  completely.    ble  that  unless  we  correct  it,  that  when  this 
Is  that  it?  constitution  becomes  effective,  if  it  ever  does 

become  effective,  that  a  person  can  be  sentenced 
Mr.  Stinson    "Completely",  as  far  as  they  have         to  six  months  in  jail,  or  at  least  five  months  and 
it,  yes,  sir.   And  I  think  that  the,  let  us  say         twenty-nine  days  in  jail;  he  will  have  no  right  of 
the  presumed  person  is  entitled  to  that.   The  dis-      appeal,  and  there  will  be  no  right  of  review  based 
trict  attorney  shouldn't  be  able  to  hold  back  upon  any  kind  of  record. 

anything  as  a  surprise  at  any  stage  of  the  pro-  Now,  various  problems  were  brought  up  in  connec- 

secution.  tion  with  this,  and  I  put  in,  I  incorporated 

specifically  in  this  provision  that  this  is  a 
Mr.  Roemer   Well,  as  far  as  I'm  concerned,  "pre-       right  which  the  accused  has  which  may  be  the  sub- 

;  thing  as  "complete-      ject  of  an  intelligent  waiver.   Now,  let  me  explain 
)t  as  the  opposite         to  you  what  that  means. 

you  mean  "precisely"         In. ...under  the  law  and  the  constitution,  you 
read  that.   It  does       have  in  certain  cases  the  right  to  trial  by  jury. 
You  have  the  right  to  counsel.   The  court  advises 
you  of  these  rights,  tells  you,  "Mr.  So  and  So, 
ig  the  Louisiana  Ian-      you  are  charged  with  thus  and  such  a  crime  which 
is  a  felony;  you  may  be  sentenced  to  up  to  so 
many  years.   If  you  are  convicted  you  have  the 
t  right  to  be  tried  by  a  jury.   You  have  the  right 

to  counsel;  if  you  can't  afford  counsel,  the  court 
will  appoint  a  lawyer  in  your  behalf.   Do  you 
understand  those  rights?"   And  he  says,  "Yes." 
"Do  you  wish  those  rights  or  do  you  want  to  waive 
them?"   "I  waive  them."   So  he  can  waive  this 
right  intelligently  after  it  has  been  explained  to 
him.   So  it's  not  going  to  mean  that  in  every  case 
that's  tried  in  a  municipal  court  or  city  court, 
that  you  are  going  to  have  to  have  a  court  reporter 
Explanation  and  go  to  all  this  what  has  been  termed,  perhaps, 

an  unduly  prohibitive  expense  in  order  to  supply 
Mr.  Avant    Mr.  Chairman  and  fellow  del egates . . . to      this  man  his  rights.   All  you've  got  to  do  is 
this  convention,  this  amendment  supplies  something      explain  to  him  his  rights,  make  sure  that  he  under- 
that  is  an  absolute  must  in  view  of  the  present         stands  his  rights.   If,  after  explanation  and 
status  of  this  constitution.   There  are  certain         understanding,  he  waives  them,  then  that's  his 
courts  that  are  not  courts  of  record.   There  are        business.   But  the  way  the  situation  is  now,  he 
certain  courts  where  you  may  be  fined  or  imprison-      does  not  have  that  right,  and  he  can  be  imprisoned 
ed  or  your  property  may  be  forfeited  for  certain        up  to  six  months;  his  property  can  be  forfeited, 
offenses  where  no  record  is  made.   In  a  municipal       taken  away  from  him;  his  driver's  license  can  be 
court,  for  example,  you  can  be  fined  up  to  three        taken  away  from  him,  even  though  that  may  be  the 
hundred  dollars,  I  believe,  and  imprisoned  up  to        way  he  makes  his  living,  without  any  right  of 
six  months,  and  there  may  not  be  a  record  of  the        review  based  upon  a  record  of  the  evidence  upon 
evidence  of  the  testimony  upon  which  that  convic-       which  that  sentence  is  based. 

tion  or  sentence  is  based.   Now  that  is  no  problem        And  I  just  respectfully  submit  to  you  that  that 
under  the  present  constitution  because  Article  VII,     is  not  right  and  that  is  not  proper,  and  that  the 
Section  36,  of  the  constitution  now  provides  that       right  of  that  kind  of  review  is  fundamental  and 
in  those  cases,  and  in  certain  civil  cases,  that        has  to  be  provided. 

the  district  court  has  appellate  jurisdiction  and  i  urge  the  adoption  of  the  amendment, 

you  can  go  to  the  district  court  and  have  a  trial 

de  novo,  which  means  a  new  trial  where  the  case  Questions 

is  tried  by  the  district  judge,  without  a  jury, 

and  you  are  limited  to  the  same  witnesses,  of  Mr.  Perez    Mr.  Avant,  do  you  know  of  any  provision 

course,  who  testified  in  the  lower  court.   But         that  we  have  adopted  yet  that  would  be  contrary  to 
the  Judiciary  Committee,  in  its  wisdom,  and  it  so       the  provision  which  would  authorize  the  trial  de 
far  has  been  concurred  in  by  this  convention,  eli-      novo  that  you  were  talking  about  before  that's  been 
minated  the  provision  for  appeal  by  trial  de  novo.      taken  out  of  the  constitution? 
It  is  no  longer  in  the  document  as  it  now  stands, 

although  it  had  worked,  in  my  humble  opinion,  Mr.  Avant    I  don't  know  of  one  that  I  would  say 

very  satisfactorily  under  the  provisions  of  Article     would  absolutely  prohibit  it  carte  blanche,  Mr. 
VII,  Section  36,  for  many,  many  years.  Perez,  but  I  say  it  is  in  the  present  constitution. 

But  now,  we  are  faced  with  this  situation  under      We  have  not  provided  for  it  in  this  constitution. 
the  present  status  of  this  constitution.   And  that      we  have  omitted  it.   We  have  provided  that  the 

a  person  may  be  sentenced  to  actual  impri-      appellate  jurisdiction  of  the  Supreme  Court  is  only 
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in  those  cases  where  there  has  been  a  fine  in  ex-  Mr.  Avarrt    That's  correct. 

cess  of  three  hundred  dollars,  or  imprisonment  in 

excess  of  six  months,  and  that  in  those  other  cases,  Mr.  Arnette    Mr.  Avant,  I'm  in  sympathy  with  yo 

the  other  cases,  where  the  fine  is  less  than  three  amendment  and  what  it  tries  to  do.   They  only  pr 

hundred  dollars,  or  the  imprisonment  is  less  than  1  em  is,  I  see  a  couple  of  things  that  bother  me 

six  months,  we  have  made  no  provision  for  that.  about  it. 

The  first 

Mr.  Perez    The  reason  I  ask  the  first  question  is  have  a  compl 

because  of  the  fact  that  we  all  know  that  there  are  these  courts,  wnicn  wouio  inciuae  cicy  tour 

going  to  be  many,  many  provisions  taken  out  of  the  P.  courts,  and  all  these  other  courts, 
present  constitution  which,  apparently,  the  members 

of  the  convention  consider  to  be  statutory  in  na-  Mr.  Avant    Mr.  Arnette,  let  me  correct  you 

ture.   And  those  provisons  will  be  carried  over  as  thing.   A  Justice  of  the  Peace  Court  does  r 

statutory  material.   And  I  was  wondering  whether  any  criminal  jurisdiction  other  than  as  a  c 

your  problem  wasn't  really  taken  care  of  because  ting  magistrate.   A  Justice  of  the  Peace  Cc 

of  the  fact  that  this  provision  for  the  trial  de  this  state  can't  put  anybody  in  jail, 
novo  would  be  carried  over  as  legislative  material. 

" Well,  you  say  "forfeiture  of 

have  not  been  told  by 

-ried  over  by  legislati._    _  ,   ,   ,, 

legislative  material,  Mr.  Perez.  Mr.  Avant    Idon't  know  how  a  Justice  of  the  Peace 

t  you  think 

are  going  to  be  carried  over  as  legisla-    court  example. 

il,  and  this  is  one  of  them  that  we  could       We  have  a  city  court  in  my  hometown,  and  I 
'    in  that  fashion?  don't  see  anyway  in  the  world  they  could  afford  t 

have  a  record  of  the  cases  if  everybody  wanted  tc 
We  may  take  care  of  it,  and  we  may  not      have  them.   And  a  trial  de  novo  has  worked  well 
F  it.   I  am  aware  of  a  strong  sentiment      in  the  past.   We've  made  provision  for  it.   In 
in  favor  of  abolition  of  trials  de  novo.   We  were       the  Judicial  Article,  Section  16,  we  say  that  the 
told  that  they  were  a  waste  of  time,  a  useless  re-      "district  court  shall  have  appellate  jurisdictior 
petition,  unnecessary,  etc.,  etc.,  by  many  learned      as  provided  by  law." 

scholars  and  so-called  experts,  and  based  upon  Does  that  not  provide  for  a  trial  de  novo  in 

that,  and  perhaps  other  considerations,  the  commit-     statutory  from? 
tee  initswisdomdidnotincorporatethetri aide 
novo,  nor  has  the  convention  to  this  point  done  so 
and  I  feel  that  I  would  be  derelict  in  my  duty, 
in  what  I  conceive  my  duty  to  be,  to  sit  here  si- 
lent while  we  have  a  situation  where  a  man  can  be 
imprisoned  for  up  to  six  months  and  have  no  right 
j.   That  just  goes  against 
jnd  justice  and  what  should 
going  to  be  silent  as  long 
an  which  is  what  it  is  now.       Mr.  Avant    Mo,  sir,  1  do  not  want  to  get  rid  of 
the  city  courts  in  the  small  towns  around  Louisi 

5ral  sympathy  with  your  pur-         All  I  say  is  that 

n ,  and  I'm  very  much  concern- 

ne  tremendous  cost  would  be.      Mr.  Henry    Mr.  Avant,  you  have  exceeded  your  ti 
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ly  in  sympathy  with  what  Mr.  Avant  has,  and  this 
is  in  addition  to  what  we  have  proposed,  but  I'd 
like  to  point  out  some  things  for  your  considera- 
tion and  also  for  Mr.  Avant's  consideration. 

Someone  touched  on  the  fact  if  it's  a  bail 
forfeiture,  naturally  that  means  that  the  defendant 
is  absent  so  he  cannot  waive.   Now  I  don't  know 
how  they  can  take  the  evidence  in  the  city  courts 
it  this  time  is  directed  to  district  courts  also,       and  other  places  on  all  bail  forfeiture  in  the 
is  it  not?  event  this  person  would  want  to  appeal  later  on. 

Next,  forfeiture  of  property.   Now,  you  know 
'Ir.  Avant    It's  directed  to  any  situation  where        under  the  present  law,  a  lot  of  times  the  district 
fou    can  be  put  in  jail  for  six  months  and  have  no       judge  or  the  city  judge  will  tell  the  person  he 
right  of  appeal  and  no  record.  can  keep  his  driver's  license,  but  it's  forfeited 

in  Baton  Rouge  by  the  Department  of  Public  Safety. 
"Ir.  Kelly    Let  me  ask  you  this.   Can  this  happen...    Does  that  mean  that  the  Department  of  Public  Safety 

has  got  the  complete  record  of  what  action  they 
n  a  district  court.  take  so  that  person  can  appeal  it  to  some  court? 

I  don'  t  know  what  court, 
ct  court  at  this  partic-        Next,  it  says  "subject  to  imprisonment."   Mr. 
Avant  doesn't  say,  he's  talked  on  six  months,  but 
he  doesn't  say  six  months.   Under  this,,  it  would 
be  for  two  or  three  days.   I  don't  see  how  that 
would  work, 
istrict  court  is  sup-  Now  an  extreme  case... maybe  Judge  Tate  can 

rd.  pass  on  that. ..if  a  lawyer  is  disbarred,  he  cer- 

tainly has  forfeited  some  rights  and  property,  and 
if  the  Supreme  Court  disbars  hims,  who  is  going  to 
review  the  judgment  of  the  Supreme  Court  in  the 
Ik  into  that  court,  or       disbarment  proceedings?   That's  another  feature 
beside  you  that  asks        that's  bad.   Now,  as  I  say,  I'm  in  sympathy  for 
d  made,  you  are  not  going       giving  everyone  protection,  and  I  think  if  he  is  on 
an  appeal,  the  higher  court  that  reviews  it  should 
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That  seems  to  be  one  of  the  problems, 
t.   If  not,  he's  being  denied  his  rights.  Mr.  Lanier.   I'm  glad  you  pointed  it  out. 


It  now  on  thi 


to  be  in  favor  of  judicial  review  for 
"On  appeals  from  the  district  court  to  the  Supreme      anybody  who  is  convicted  of  a  crime.   I  just  think 
Court,  it  would  be  on  the  law  and  the  evidence."        this  goes  much  further  than  that  and  we  should 
We  have  another  provision  that  only  criminal  cases      take  that  into  consideration, 
can  go  up  on  the  law  question.   There's  a  conflict 

between  this  and  what  we  have  already  enacted.   As      Mr.  Lanier   Well,  wouldn't  that  mean  that  this 
to  what  the  courts  would  pass  on,  I  don't  know.         provision  would  apply  to  all  misdemeanors  as  well 
Those  are  features  here  that  I've  outlined  that        as  all  felonies? 
I'd  like  for  you  to  consider,  and  also,  as  someone 

else  pointed  out  in  the  city  court,  they  are  limi-      Mr.  Derbes    I  would  think  so.   Yes. 
ted,  and  the  cost,  if  they  have  to  have  a  secretary 

or  a  court  reporter  there,  is  going  to  run  up  and       Mr.  Lanier    Now,  further,  and  this  is  something, 
the  legislature  is  going  to  have  to  end  up  increas-     quite  frankly,  I  don't  know  the  answer  to.   Do 
ing  the  cost  of  court  now  in  criminal  cases,  and       you  know  if  the  decision  of  Boykin  versus  Alabama 
in  some  cases,  there  might  just. ...a  fine  may  be        is  applicable  in  misdemeanor  cases? 
five  dollars  and  the  court  cost  is  already  as  much 
as  eighteen  to  twenty  dollars  in  some  cases.  Mr.  Derbes    That's  a  transcript  case? 

And  when  I  speak  of  this  in  the  legislature, 
they  used  to  say,  "Well,  you  are  taking  care  of        Mr.  Lanier    No,  that's  the  case  that  says  that 

the  criminal."   As  you  know,  if  a  man  is  convicted      the  judge  has  to 

of  a  felony  and  goes  to  the  penitentiary,  he  doesn't 

pay  court  costs.   It's  our  everyday  citizen  that        Mr.  Henry    You've  exceeded  your  time,  sir. 
runs  a  red  light  or  fails  to  stop,  gets  fined  five 

dollars  and  then  has  the  court  cost  attached  on  to  Further  Discussion 

twenty  and  twenty-five  dollars.   That  is  the  person 
we  are  trying  to  protect,  from  the  cost  angle.   So 
these  are  the  bad  features  of  this.   If  you  could 
adjust  that,  we  have  no  objection.   I  personally 
don't  not  speaking  for  the  committee.   But  with 
these  defects  and  these  dangers,  I'm  afraid  that 
we  shouldn't  adopt  it  and  put  this  in  the  constitu- 
tion.  It's  a  matter  that  could  be  protected  in 
there  that's  already  been  adopted,  appeals  by  law, 
and  the  legislature  has  the  authority  to  pass  that 
in  its  wi sdom.  .  .  .  not  putting  it  in  the  constitution 

In  view  of  all  this,  I'd  like  to  urge  you  let's 
reject  these  amendments. 

Further  Discussion 
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Mr.  Arnette    I  just  have 

a  couple  of  short  state- 

ments.  First  of  all  ,  I'd 

like  to  point  out  that 

under  Paragraph  B  of  Secti 

on  16  of  the  Judicial 

Article,  we  made  provision 

for  appel late  jurisdic- 

tion  in  the  district  cour 

.   We  presently  have  that 

appellate  jurisdiction  in 

the  form  of  the  trial 

de  novo.   I  don't  envision 

us  changing  anything. 

But  what  this  particular  a 

mendment  is  going  to  do. 

and  the  thing  I'm  afraid  i 

t's  going  to  do,  is  put 

the  city  courts  of  the  sma 

11  towns  out  of  business. 

You  can't  possibly  have  a 

record  of  every  traffic 

violation,  every  assault  , 

nd  battery,  every  dis- 

turbing  the  peace,  and  hav 

e  a  city  court  run. 

They  just  don't  have  the  f 

unds  to  do  this.   And  I 

think  you're  going  to  cloc 

up  your  district  courts 

when  you  do  away  with  thes 

e  city  courts.   This 

is  what  the  big  problem  is 

with  this  particular 

amendment . 

I  don't  see  how  we  can 

accept  an  amendment  like 

this  that  would  accompl ls^ 

such  a  purpose.   We 

of 

irminations  where 
which  he  may  be  c 
it  he  may  possess . 


are  literally  scores  of  admi 
this  state  which  affect  the 
and  conduct  of  business  in 
seem  that  although  this  amen 
in  purpose  toward  those  admi 
they  nevertheless  come  under 
its  scope.  And  by  adopting 
will  be  providing  for  judici 
opinion,  all  administrative 

So,  I  think  you  should  th 
fully.  It's  much  broader,  i 
merely  the  instance  where  a 
by  a  Justice  of  the  Peace  Co 


nistrative  agencies  in 

Questions 

trades  and  professions 

the  state.   And  it  would 

Mr.  Drew   Mr.  Arnette,  in  addition  to  Section  16 

dment  is  not  directed 

(A)  that  you  referred  to  where  we  can  provide 

nistrative  agencies  , 

appellate  jurisdiction  in  district  courts,  are  you 

its  scope,  or  wi  thin 

aware  that,  also,  in  Section  5  (F)  of  the  Judiciary 

Article,  it  provides  "in  all  criminal  cases  not 

al  review  of,  in  my 

provided  for  in  Section  D  (2)  of  this  section,  an 

agency  determination. 

accused  shall  have  a  right  of  appeal  or  review  as 

ink  about  it  very  care- 

provided  by  law,"  which  would  further  strengthen 

n  my  opinion,  than 

your  argument? 

Mr.  Arnette    I  wasn't  aware  of  that,  Mr.  Drew, 

I  hadn't  remembered  that.   But  it's  a  very  good 

ns 

point  to  bring  out.   No  person  would  be  denied  the 

right  of  review.   Now  Mr.  Avant  has  put  down  here. 

you  aware  of  the  fact 

it  says,  "This  right  may  be  waived  intelligently." 

that  under  Article  884  of  the  Code  of  Criminal  Well,  this  is  a  fine  idea  except  nobody  is  going 

Procedure  that  if  a  sentence  imposed  includes  a  to  waive  that  right  before  the  record  is  already 

fine  or  costs,  the  sentence  shall  provide  that  in  taken  to  make  sure  that  no  mistakes  were  made, 

default  of  payment  thereof,  the  defendant  shall  be  So  you  would  have  to  have  a  record  of  every  single 

imprisoned  for  a  specific  period  not  to  exceed  one  offense  in  the  city  courts,  and  they  are  just  not 

year?  equipped  either  financially  or  physically  to  do 

this.   So  if  you  want  to  put  your  city  courts  out 

Derbes    No,  I'm  not  specifically  aware  of  it.  of  business,  adopt  this  amendment. 


How  do  you  relate  that  to  this  proposal 

Well,  I'm  saying  it  says  here,  "No 


Staqq 


1  shall  be  subjected  to  imprisonment. 

lot  mean  that  even  if  the  authorized  penalty 

fine  that  nevertheless  under  this  codal  pro-      Mr.  Arnette   Well,  I'm  against  the  cost  of  it. 
1,  that  in  default  thereof,  imprisonment  I  'm  against  the  burden  it  would  put  on  the  district 

be  authorized?  courts,  the  backlog  of  cases  it  would  present  to 
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them  that  are  presently  handled  by  smaller  co 


liars ,  and  that's 
;nty  dollars? 


Mr.  Stagg. 
per  page.   1 

And  a  transcript  is  n( 
Is  that  not  correct? 

Mr.  Arnette 
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Mr.  Staga 
that  kind  o1 

And  how  many  city  cou 
f  expense  if  this  reco 

Mr.  Arnette 
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Casey 
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Chain 
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Mr.  Staqq   Are  you  aware  that  in  some  legislation, 

it's  ne?tssary  to  attach  a  fiscal  note  to  show         Mr.  Arnette    If  you  can  get  into  cou. 

what  the  proposal  would  cost  if  it  was  enacted?         first  place  which  takes  ten  thous.-- 

What  would  you  estimate  the  annual  salary  of  a 

court  reporter  would  be?   About  twelve  thousand        Mr.  Haye; 

dollars,  would  that  be  a  fair  figure? 

Mr.  Arnette    I  would  say  twelve  thousand.... 

■mally  a  dollar 

Mr.  Kell: 

ment  of  the  convention,  I  rise  in  supi 

Avant  amendment. 

We  tried  to  bring  this  out  in  the  Judiciary 
;s  can  afford        Committee  for  months  and  months,  and  apparently 
i  was  required?       it  finally  did  get  something  onto  the  floor  of 
the  convention.   However,  apparently,  this  did 
■  i ty  court  out-       have  some  ambiguity  in  it  because,  I  think  I  dis- 
of,  perhaps  the  city  courts  in  New  Orleans,        cussed  this  with  Mr.  Duval,  and  you  could  read  it 
or  maybe  Baton  Rouge,  or  the  very  large  cities.         in  one  way  whereby  it  would  mean  that  free  tran- 
But  when  you  get  in  a  town  the  size  of  Jennings,        scripts  would  be  provided  in  all  cases  including 
around  twelve  thousand,  it's  impossible  to  provide      civil  cases  and  everything  else. 
^f,3j  That's  not  what  this  amendment  does.   And 

there's  one  basic  question  that  has  to  be  answered, 
Mr   Stagg    Would  not  then  the  court  reporter  make      and  that's  whether  or  not  we  are  going  to  put  a 
more  than  the  city  judge?  price  tag  on  justice.   Now  anytime  a  person  is 

called  into  a  court  of  law-I  don't  care  whether 
Mr.  Arnette    Oh,  a  lot  more.  it's  a  mayor's  court,  a  district  court,  or  what- 

ever  court  you  may  bring  him  into  -  I  think  that 
Mr   Smith    Mr   Arnette,  wouldn't  this  apply  to         he  should  be  entitled  to  have  every  right  provided 
the  mavnr's  court,  too.  in  anv  town?  to  him,  including  this  right  to  know  what  has  been 


some  recor 


Arnette    It  would  also  apply  to 
any  courts  that  presi 


Hay 


Mr. 

Hayes 

cou 

ild  waive 

Mr. 

Arnette 

_ inal  Now,  the  cost  factor  has  been  argued  here  to- 

tion  that  are  under^a  district  court.   And      day  heavily.   That's  the  main  opposition  to  this, 
t  do  away  with  those  type  courts,  Mr.  Smith.    It  is,  well,  look  what  this  is  going  to  cost. 

This  is  just  no  argument  when  we  start  talking 
s    Mr.  Arnette,  you  would  want  to  deny         about  placing  a  man  in  jail  or  taking  his  property^ 
ts  because  of  the  amount  it's  going  to         away  from  him.   And  this  city  court  argument,  that' 
cost   'is  that  correct?  a  fallacy  because  a  city  court  can  provide  a  cas- 

sette recorder  just  as  easily  as  a  district  court 

Mr.  Arnette    No,  Mr.  Hayes,  that  is  a  fallacy  can.   And  I'll  say  this This  misuse  is  not  onlj 

that  I  think  Mr.  Avant  stated,  "that  there  would  be     in  the  city  courts  or  courts  of  limited  jurisdic- 
no  review."   But  this  is  not  the  case.   We  present-     tion,  as  Mr.  Avant  answered  in  a  question  by  me. 
ly  have  trial  de  novo,  which  is  an  entirely  new         This  goes  on  in  our  district  courts  today.   I  guar- 
proceeding  in  a  district  court,  that  if  a  defen-        antee  you,  you  get  the  guy  that  is  called  in,  is 
dant  wants  this,  he  may  have  it  by  right.   He's         ticketed,  say,  for  simply  battery.   He's  got  a 
presently  got  this  right.   We're  not  taking  away        good  job;  he's  got  a  wife  to  support;   he's  got 
this  right  from  him.  children  to  support.   So  he  gets  picked  up  on  a 

simple  battery  charge  one  Saturday  night.   All 
this  amendment  say  that  you  right,  he  goes  into  court  the  next  Friday  or  the 

you  wanted  to?  Friday  week,  and  he  doesn't  think  too  much  about 

it  because  he  looks  at  the  penalty  and  he  says, 
amendment  does  say  that  you  can      "Well,  not  too  much  can  happen  to  me  over  this.   I 
problem  with  that  is,  Mr.  Hayes,     don't  think  I'll  even  go  to  the  trouble  of  getting 
that  nobody  is  going  to  waive  it  before  the  record      a  lawyer.   I'll  go  and  defend  myself."   He  walks 
is  taken,  before  the  trial  is  over,  because  he  in  there  and  the  judge  calls  him  up  and  says, 

doesn't  know  whether  there's  a  mistake  made  until       "Are  you  ready  for  you  case?"   "Yes."   And  let|s 
the  trial  is  over.  suppose  that  he  has  been  apprised  of  all  of  this 

other  constitutional  privileges.   No  one  ever 
Mr.  Hayes    In  the  terms  of  cost,  since  it  can  be       asked  him,  "Do  you  want  this  recorded?"   They  are 
done,  say,  on  a   tape  varied  sheet,  and  you  are         not  even  going  to  ask  him,  if  he's  got  a  lawyer 
only,  this  cost  only  comes  into  play  after  you  are      sitting  beside  him,  "Do  you  want  this  recorded?" 
actually  making  the  record,  wouldn't  it  still  be  So  he  goes  on  and  the  witnesses  testify  against 

reasonable  to  make  this  record?  him.   Now  he  thinks,  "Well,  maybe  if  I  am  guilty, 

I'll  get  a  fine  or  something."   But  for  some  rea- 
Hr.  Arnette    Well,  it's  presently  done  by  the  son,  somebody's  in  a  bad  mood  on  this  particular 

means  of  court  reporters  and  transcripts  and  things     day,  and  the  first  thing  you  know,  he's  been  sen- 
of  this  sort,  which  are  quite,  quite  expensive,         tenced  to  four  months  in  jail.   He  doesn't  even 
Mr.  Hayes.  have  time  to  go  home,  tell  his  wife,  "Look....", 

or  call  his  employer,  "I'm  not  going  to  make  it 
Mr.  Hayes    Don't  you  have  a  right  to  a  jury  trial      to  work  today  because  I've  got  four  months  to 
in  federal  court  with  twenty  dollars,  Mr.  Arnette,      serve."   And  then  he  decides,  "Well,  it's  high 
about  twenty  dollars?   Can't  you  get  a  jury  trial        time  I'd  better  get  a  lawyer  because  I'm  in  troubl- 
if  you  want  it?  So  he  calls  one.   Now,  what's  he  going  to  do? 

There  has  been  no  recordation  of  any  of  the  evi- 
Mr.  Arnette    If  you  can  get  in  the  federal  court       dence  presented  against  him,  and  by  evidence,  I'm 
in  the  first  place  which  takes  a  ten  thousand  dol-      talking  about  what  witnesses  said  happened  on  this 
lar  claim,  yes.  particular  event.   This  is  the  very  thing  which 

I  think  Mr.  Avant  has  in  mind.   This  is  no  move 
Mr.  Hayes    Twenty  dollars.   Right?  to  abolish  city  courts.   This  same  things  goes  on 

in  district  courts.   This  is  a  move  to  protect  the 
Mr.  Arnette    No.   Ten  thousand  dollars,  Mr.  Hayes,     average  man  who  doesn't  think  that  he's  got  legal 


disti 
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city  court  and  the  first  thing  you  know,  he  ends  reasons  again, 

UD     in     iail  Kelly,     I     would     a^K     mat,    yuu     bcriuuiiy     i_uMsiuci 

I  request  that  you  give  sincerity  to  this  pro-  this  and  that  you  vote  favorably  for  the  adoptio 


Tierated  by 


f  this  amendment. 

lly  in  closing,  Mr.  Chairman,  I  just  want 
tters'involves  the' transcri pti on ,  not       to  say  that  we  could  spend  days  and  days  talking 

about  the  possibilities  and  the  effects  of  a  cer- 


think  it  is  a  good  proposal.   It's  not 
going  to  cost  anyone  any  money.   The  cost 


the  actual  recordation  of  it,  and  anyone  can  recor       .  ...  »  »u- 

the  testimony.   There's  going  to  be  no  real  expense.    tain  legislation.   I  m  suggesting  to  you  that  this 
But  that  record's  going  to  be  available  so  that        provides  any  legislation  that  this  convention  comes 


Ither  court  can  look  and  see  if  this  man  or  this     "P  «' th  is  subject  to  court  interpretation.   That' 

why  we've  got  a  judiciary,  and  in  that  we  have 
members  of  the  judiciary,  praticing  attorneys,  an 
possibly  some  defendants  presently  in  this  conven 
tion.   I  do  not  see  where  that  should  be  a  major 
obstacle  to  the  adoption  of  this  amendment. 
Kelly,  isn't  it  now  available      ._??;. '^^';^*^°r^;.  !°'^-'"]*r!°"L  T"^?"!.!"^  ^^^^ 


received  true  justice. 
;k  that  you  vote  for  the 


uestion 


to  where  they  have  these  transcribers  that  they  ..   ^,  .       .c   u  ^   ... 

can  take  the  testimony  down  and  make  the  cost  of       ,   "r.  Chairman,  if  there  are  no  further  speaker 

these  records  almost  minimal? 

Mr.  Kelly   That's  my  understanding.  Senator. 

Further  Discussion 


I  ask  for  your  favorable  supp 
1  i  rman  ,  i  f  there  ar 
I  move  the  previous  question 

Closing 


Jackson    Mr.  Chairman,  ladies  and  gentlemen  Mr.  Avant    Mr.  Chairman  and  fellow  delegates, 

on   I  rise  in  support  of  Mr.  Avant's  think  that  Mr.  Kelly  stated  succinctly  the  rea 

hink  that  some  points  have  been  "'iV  this  amendment  should  be  adopted.   You  car 

to  what  kind  of  effect  that's  going  P"t  a  price  tag  on  justice.   Now,  insofar  as  t 

judicial  proceedings.   I  want  to  allegations  that  the  cost  of  this  would  be  und 

that  we  are  talking  at  this  point  prohibitive,  that  is  simply  not  correct  becaus 

of  Rights  Section.   We  have  provided  with  the  electronic  recording  equipment  that  i 

y  all  the  rights,  responsibility,  available  today,  I  can  record  virtually  every 

nd  we  have  in  some  cases  expanded  wo'"d  that  has  been  said  in  this  convention  all 

he  district  attorneys  and  the  powers  day  today  for  less  than  ten  dol 
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insofar  as  the  argument  that  the  trial 


.  .,.„.,  „  ^ low  that,  while  engaged     "o^o  still  exists,  if  it  did,  I  wouldn't  be 

the  criminal  justice  system,  that  we  will  pro-      *}^'^^-,    ',',1',  "^^T  ^ "?  yo^^^that  it  does  not.   It 


Section  36,  of  the  Constitution  of 
and  it  is  nowhere  to  be  found  in  this  cons 
up  to  this  point,  and  if  it  is  transferre 
some  transitional  article,  it's  still  won' 


vide  necessary  measures  to  protect  an  individual 
right. 

Now  the  question  is  raised  that  if  he  pleads 
guilty,  can  he  not  wa i ve .  .  .  .  does  this  prevent  hii 
from  waiving  that  right?   I'm  suggesting  to  you 
that  it  says  very  clearly  that  this  right  may  be 
i  n tel 1 igently  wai  ved  . 

I  think  when  we  talked  about  -  and  I  read  the 
memorandum  that  was  issued  out  by  the  District 
Attorneys'  Association,  someone  representing  the 
district  attorneys'  viewpoint  -  I  read  it  and  it 
just  implied  to  me  that  maybe  what  we  ought  to  d 
more  when  we  talk  about  the  term,  "law  and  order 
we  ought  to  talk  about  the  terms,  "law  and  order 
and  justice,"  has  been. ...as  my  appreciation  of 
those  words,  been  espoused.  Let  me  suggest  to  y 
that  in  the  criminal  justice  system,  that  beside 
the  point  of  arrest,  that  at  this  point  where  a 
person  goes  before  a  court  and  feels  as  though  h 
didn't  get  a  fair  shake,  then  he  ought 
right  to  appeal  in  necessarily  he  has 

supporting  documents  to  justify  his  ri^ . 

would  seem  to  me  that  we  extend  this  kind  of  right     *•"•  he  s  not  in.   The  man 

or  privilege  to  prosecuting  attorneys,  and  I'm         he's  waiting,  he's  watching  television  or  reading, 

not I  think  if  he  got  a  fair  judgment,  and  if  he    he's  drinking  a  few  beer-  --"  '"-  "-  '-  '-*-  --" 

wants  to  appeal,  then  it  does  no  harm.   It  does  no     he  comes  home  a  little  bit  faste 

harm  to  provide  the  recordings  of  that.  and  about  two  blocks  behind  him  comes  a  police 
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Now  let  me  tell  you  something.   Let  me 

tell  you 
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ind  of  thing  that  I  ' 

m  talking  about. 

I  '  m 

going  to  get  down  to  the 

kind  of  nitty-gri 
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some 

peopl e  say .   And  I'm 
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all 

city 
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jfficer.   He  runs  in,  jumps  out. 


cost.   I'm  suggesting  to  you  that  I  think,  personal-  house.  Papa  goes  out  to  see  what's  been  going  on 

ly,  as  a  delegate,  that  some  people  are  weighing  has  he  torn  up  the  car  of  something? and 

that  factor  and  that's  the  way  they  are  going  to  there  the  police  officer  arrives.   "Mr.  So  and  So, 

decide  how  to  vote  on  this  amendment.   Can  we  you've  been  drinking you  been  driving  this 

really  substitute  cost  for  justice?  car?" "Oh,  no,  I  haven't  been  driving  this  car." 

I'm  suggesting  to  you  that  whereas  we  had  pro-  Sentences,  convicted  on  DWI  on  that  kind  of 

vided  our  judiciary,  where  we  have  provided  our  testimony.   Now,  that's  what  I'm  talking  about. 

district  attorneys  with  the  necessary  funds,  with  No  record;  trial  de  novo  under  the  Constitution  of 

the  necessary  staff,  with  the  necessary  supportive  1921  didn't  stick.   No,  it  didn't  stick,  but  it 

services,  then  it  seems  no  more  than  reasonable  would  stick  under  this  one,  because  you  don't  have 

that  we  ought  to  provide  at  least  as  this  amendment  a  trial  de  novo,  you  don't  have  a  record  and 

provides. . .states,  the  opportunity  for  a  person  you  don't  have  any  appeal.   You  can't  put  a  price 

who  may  have  his  property,  certain  of  his  rights  tag  on  justice  and  you  can't  put  a  man  in  jail, 

forfeited,  to  have  the  recordings  of  that  testimony  in  my  humble  opinion,  without  giving  him  a  right 

against  him.   I  think  some  people  have  some  con-  to  have  somebody  else  look  at  that  record  and  see 

cerns  about,  you  know  people,  and  when  we  are  on  and  determine  whether  he  belongs  in  jail. 

the  freedom  of  expression,  saying  things  against  I'll  be  happy  to  answer  any  questions  anyone 

you  without  you  having  the  right  to  defend  your-  i^ay  have. 

self.   I  think  that  if  it's  on  the  record,  then 

those  records  ought  to  be  available  and  a  review  Question 

of  a  judicial  dec  i  s  i  on . 

For  those  reasons,  and  particularly  for  the  Mr.  Alexander    Mr.  Avant,  I'm  trying  to  get  some 
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information  on  how  this  amendment  would  actually  equally  the  same  way  to  us  as  it  is  to  everybody 
work.  For  example,  in  the  traffic  courts  in  the  else,"  which  is  an  extremely  reasonable  and  just 
city  of  New  Orleans  a  judge  may  handle  three  hun-  position.  But  it  seems  to  me  that  if  we  fall  int 
dred  cases  in  the  course  of  a  day.  Some  of  them  the  trap  of  considering  criminal  rights  as  a  mine 
may  plead  guilty,  some  of  them  may  stand  for  trial.  i  ty  rights  issue  that  we  will  be  guilty  of  the 
Now.  at  what  point  would  the  provisions  of  this  same  kind  of  paternalism  that  in  my  view  has  beer 
amendment  go  into  effect  when  we  say  he  shall  not  our  biggest  problem  in  our  segregated  society, 
be  deprived  of  certain  rights?  How  would  that  When  we  would  not  punish  the  crimes  of  blacks  a- 
I. ->  aainst  blacks  or... 


All  you  have  to  do,  Reverend,  is  you 
xplain  to  the  man  his  rights,  the  right 
that  he  doesn't  have  to 


guilty,  that  he  has  a  right  to  be  tried.   Prosecu-  Point  of  Order 

tion  is  compelled  to  put  on  evidence  and  establish  .   ,   ,       ..        ru    ■                ,      »•    .^,   i 

his  guilt  beyond  a  reasonable  doubt.   He  could  Mr.  A.  Jackson   Mr.  Chairman,  I  question  the  I 

plead  guilty  if  he  wants  to.  of  discussion  being  pursued  by  the  speaker.   He 


[Record  vote  ordered.       Amendment    adopt 


^^If  to  the  amendme...  

owed  a  great  degree  of  latituds 


66-47.   Motion  to  reconsider    tabled.]  it  would  seem  to  me  that  it  would  be  in  the 

of  this  body  in  order  to  inform  them  precisely  of 

Amendment  the  intention  of  this  amendment  that  he  would  con- 
fine his  discussion  to  the  amendment  before  us. 

Mr.  Poynter   Amendment  No.  1  [by   Mr.    Burson'i,    on  I  think  that  he's  raising  a  lot  of  extraneous  is- 

page  4   line  15,  after  the  words  "shall  be"  delete  sues  that  should  be  offered  by  way  of  a  general 

the  word  "preceisely"  and  insert  in  lieu  thereof  debate  and  I  object  to  this  discussion  at  this 

the  word  "reasonably".  time  stating  that  it's  not  germane  to  the  amendment 

Explanation  Mr.  Burson    Mr.  Chairman,  I  requested  earlier,  of 
the  Chairman,  in  the  day,  a  personal  privilege  and 

Mr   Burson    Fellow  delegates,  this  amendment  is  was  informed  that  personal  privilege  was  not  ap- 

proposed  because  under  the  present  law  the  constitu-  propriate  on  this  topic,  at  which  time  I  decided 

tion  simply  requires  that  you  be  informed  of  the  to  confine.... 
nature  of  the  charge  against  you.   It  doesn't  say 

precisely;  it  doesn't  say  reasonably;  it  does  not  Ruling  of  the  Chair 
say  as  Mr.  Gravel's  amendment  will  "with  particu- 
larity".  Now,  "with  particularity". . .seems  to  me  Mr.  Casey    Just  a  minute.   Alphonse  Jackson  has 
would  imply  that  you'd  have  to  more  or  less  include  addressed  a  point  of  order  to  the  Chair  and  I 
a  bill  of  particulars  in  the  indictment  or  infor-  think  it's  only  the  prerogative  of  the  Chair  to 
mation.   Now  this  may  be  as  good  a  time  as  any,  answer  the  point.   I  will  ask  this  speaker  or  any 
I  don't  know  if  there  would  be  a  good  time,  for  other  speakers  to  confine  their  remarks  as  far  as 
me  to  express  some  views  that  have  been  welling  up  possible,  and  I  realize  we  have  enjoyed  a  tremen- 
inside  me  since  I  first  read  the  Bill  of  Rights  doud  amount  of  latitute  [latitude]  and  I  think  we 
Proposal,  and  I  have  waited  a  long  time  to  express  still  will,  in  the  future,  enjoy  that  latitute 
these  views  because  had  I  expressed  them  when  I  [latitude]  but  as  far  as  possible  all  speakers 
first  reacted  I  probably  would  have  over-expressed  should  confine  their  remarks  to  the  precise  amend- 
them.   But  I  want  to  point  out  to  you  because  I  ment  under  debate  or  to  the  proposal  under  debate, 
think  you  can't  decide  on  these  rights  of  criminal  and  I  would  ask  the  speaker  at  this  time  to  do  so. 
defendants  in  isolation.   You  have  to  consider  the 

whole  committee  proposal,  and  in  my  view,  the  Mr.  Burson    Yes  sir,  Mr.  Chairman.   The  only 
whole  committee  proposal  taking  it  together,  makes  point  I  was  trying  to   make  here  is  that  you  don  t 
about  nine  or  ten  radical  changes  in  favor  of  the  solve  problems  by  throwing  the  baby  out  with  the 
rights  of  criminal  defendants.   I  am  stating  here  bath  water  and  in  my  view,  to  propose  here  radical 
and  now  my  intention,  on  each  one  of  these  chances,  changes  in  a  new  Code  of  Criminal  Procedure  which 
to  submit  to  you  amendments  which  will  retain  the  was  adopted  in  1966,  after  ten  years  of  work  by 
present  criminal  law.   Not  because  I  think  the  pre-  the  Louisiana  Law  Institute,  by  a  practically  un- 
sent  criminal  law  is  perfect,  which  Lord  knows  it  animous  legislature  and  enshrine  in  the  constitu- 
is  not,  but  because  I  do  not  believe  that  your  tion  material  which  is  essentially  statutory  in 
constituents  or  mine  sent  us  up  here  with  a  commis-  nature  would  be  a  tragic  mistake.   Now  the  Code 
sion  to  execute  pell-mell  without  the  deliberation  of  Criminal  Procedure  is  not  perfect  although  I 
and  committee  study  that  a  legislative  body  would  think  it  would  be  rated  one  of  the  better  modern 
do  over  perhaps  eight  or  ten  years  of  time,  to  codes  of  criminal  procedure  available  in  the  state; 
give  vast  new  areas  of  rights  to  criminal  defen-  of  this  union.   But  it  can  be  changed  as  the  need 
dants  and  to  make  criminal  prosecution  infinitely  arises  in  the  state  legislature.   If  we  freeze 
more  difficult  than  it  has  been  in  the  past.   Now  into  the  constitution  minute  details  of  criminal 
you  may  think  that  this  is  an  attitude  which  grows  procedure  beyond  those  basic  guarantees  similar 
out  of  the  fact  that  I  am  an  assistant  district  to  the  guarantees  that  are  enshrined  in  the  United 
attorney.   Well,  I  have  been  one  for  less  than  States  Constitution,  in  my  view  we  are  making  a 
one  year  of  my  life.   I  practiced  eight  years  of  fatal  error.   Now  I  am  making  this  speech,  not 
criminal  defense  law.   I  am  taking  these  views  after  failing  to  discuss  this  with  the  proponents 
rather  as  a  representative  of  Representative  Dis-  of  these  changes,  because  I  have  discussed  it,  and 
trict  41,  the  people  I  was  sent  here  to  represent,  when  they  talk  compromise,  the  compromise  idea 
and  I  think  that  their  views  on  this  score  are  I  get  is  that  it  is  a  compromise  to  agree  to  only 
probably  emblematic  of  the  views  of  the  overwhelm-  get  hit  over  the  head  five  times  instead  of  ten 
ing  majority  of  the  citizens  of  this  state,  and  I  times.   It  seems  to  me  that  on  this  particular 
What  to  say  at  this  point  that  I  don't  pretend  to  amendment  that  it  is  all  we  need  put  in  any  con- 
be  an  expert  on  the  attitudes  of  black  people,  but  stitution  that  "a  criminal  defendant  should  be 
I  will  tell  you  with  some  degree  of  knowledge  as  reasonably  informed  of  the  nature  of  the  charge 
having  run  for  public  office  on  two  occasions  in  against  him,"  consonant  with  the  short  form  of 
the  district  that  I  represent  and  having  got  votes  the  Bill  of  Information  which  is  available  under 
varying  between  sixty  and  ninety-four  percent  of  our  code  of  criminal  procedure,  consonant  with 
the  vote  that  I  am  familiar  with  the  attitudes  of  good  practice  in  framing  indictments  and  that  if  i' 
black  people  in  District  41  and  they  do  not  inter-  is  the  design  of  the  committee  by  the  use  of  the 
pret  granting  new  rights  to  criminal  defendants  word  "precisely"  to  mean  that  we  have  to  begin  to 
as  a  minority  rights  issue.   The  only  request  I  include  in  each  and  every  indictment  or  informatioi 
have  ever  had  on  this  score  is  want  equal  enforce-  what  amounts  to  a  Bill  of  Particulars  that  we  are 
ment  of  the  law".   "We  want  the  law  to  be  enforced  giving  prosecutors  a  new  and  unnecessarily  cumber- 
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awning  perhaps  a  decade  of        as  in  civil  cases  you  can  get  plenty  of  discovery, 
ne  how  precise  do  you  have  to      you  can  find  out,  and  we  should  have  more  discovery. 

Any  defense  counsel  worth        I'm  for  that  sort  of  approach  but  to  freeze  into 
eans  of  filing  a  motion  for       the  constitution  the  idea  that  this  piece  of  paper 

obtain  the  information  that      has  to  state  with  particularity  one  more  technical- 
titled  to.   When  I  practiced       i ty ,  one  more  area  of  discussion  that  we're  going 
implest  case,  I  could  think       to  have  to  worry  about  -  how  much  detail  you  have 
rty  questions  to  file  a  motion     to  put  in  the  indictment  information.   You  see  my 
lars,  so  I  am  bringing  to  your     problem  and  your  problem  and  all  our  problems,  it's 
attention  for  the  first  time  one  of  many  issues        a  trend  in  the  wrong  direction.   Now  you  might  say 
which  I  will  discuss  as  they  come  up,  and  I  will       and  you  might  be  right,  the  primary  fault  is  inter- 
answer  any  questions  that  anyone  has.  preting  the  constitution  like  it  has  been  but  it  s 

been  interpreted  that  way  for  a  long  time.   Its 
Further  Discussion  hard  to  change  an  interpretation  like  that  and  the 

easiest  way  to  do  it  in  my  opinion  is  to  substitute 
Mr.  Tate   Mr.  Chairman,  fellow  delegates,  I  rise       the  word  "reasonably"  for  "precisely"  which 
to  speak  first  of  all  in  support  of  the  section        would  let  us  have  a  modern  criminal  procedure  and 
and  primarily  in  support  of  the  section  if  it's        avoid  that  technicality,  that  particular  techni- 
amended  with  the  Burson  amendment.   I  rise  to  speak,    cality,  which  in  this  case  I  think  is  senseless  - 
in  short,  in  favor  of  the  Burson  amendment.   Now,       operates  against  efficient  administration,  does 
what  I  have  to  say  involves  a  very  technical  legal      not  deprive  the  accused  of  any  right  because  he 
question  and  I  hope  you  will  pay  some  slight  at-       has  the  right  to  be  reasonably  informed.   It  can 
tention  to  what  I  say  because  at  first  flush  it        be  informed  any  way  you  want  to  -  Bill  of  Particu- 
looks  like  there  is  no  harm  in  saying  that  the  per-     lars  -  and  so  on  and  the  discovery... 
son   should  be  precisely,  completely,  or  with  par-  __  ^ 

ticularity,  anything  you  want  to  say,  informed  of      Mr.  Casey    I'm  sorry.  Judge  Tate,  you 
the  nature  and  cause  of  the  accusation  against 
them.   I'm  in  favor  of  that;  you're  in  favor  of 
that;  everybody's  in  favor  of  letting  a  man  have 
the  facts  to  prepare  his  defense.   Unfortunately, 
we  have  about  a  hundred  years  of  jurisprudence 
which  has  given  to  these  words  "informed  of  the 
nature  and  the  cause  of  the  accusation  against  him 
a  meaning  that  means,  in  the  original  indictment 
or  information,  it's  a  piece  of  paper  about  this 

long,  it's  filed.   It  has  to  inform  him  of  the  na-      this  section  are    not  criminals;  they're  be 
ture  and  the  cause  of  the  accusation  against  him 
which  means  the  essential  facts.   Now,  if  you  say 
for  instance,  I'll  give  you  an  exampl e . . . one  of 
the  hardest  decisions  I  ever  had  to  decide  in  my 
life  and  there  are  others  like  thi s ....  there  '  s  an 
indictment,  they  charge  this  fellow  with  armed  rob- 
bery of  the  Guaranty  Bank. ...no  objection  to  it 
....full,  fair  trial,  everything's  fine. ...jury 
finds  him  gui 1 ty  .  .  .  .  f i f teen  years  ....  comes  to  us 
and  we  know  this,  that  it  is  our  bounden  duty  under 
the  jurisprudence  until  it's  overruled,  we  had 
to  say  that  indictment  was  defective.   This  piece 
of  paper  that  had  been  written  by  a  secretary, 
filed,  and  nobody  really  paid  any  attention  to  it, 
said  he  had  robbed  a  bank,  which  is  a  building. 
Armed  robbery  is  a  crime  against  a  person.   It  had 
to  be  a  bank  teller  of  a  certain  name.   Now,  I 
think  it  is  perfectly  fair  that  if  the  accused 
didn't  know  and  wanted  to,  he  could  find  out  who 
they  are  charging,  but  the  accused  knew,  everybody 
knew,  and  yet  because  of  the  technical  meaning  of 
"be  informed  of  the  nature  and  cause  of  the  accusa- 
tion" this  little  piece  of  oaoer  that  is  an  indict- 
ment of  information  had  to  have  the  essential  facts 
in  it.   That  meant  that  the  whole  conviction  was 
thrown  out,  the  whole  trial,  the  whole. ...it  all 
had  to  start  over  again,  it  wasn't  former  jeopardy. 
Now,  I  have  to  bring  you  back  four  hundred  years 
for  the  reason  for  that.   There  used  to  be  two 
hundred  capital  crimes ....  the  indictment  or  infor- 
mation was  the  only  thing  the  accused  had.   He 
showed  up  in  court;  he  didn't  even  have  the  right 
to  a  lawyer  and  this  is  all  he  had  to  defend  him- 
self on,  this  piece  of  paper.   So  that  naturally 
the  English  courts,  and  following  them  the  American 
courts,  and  following  them  the  Louisiana  courts.  Questions 

in  our  early  days  said  this  had  to  tell  him  every- 
thing, everything  he  needed,  but  since  then  we         Mr.  Stinson   Mr.  Roemer,  when  you  use  "reasonably" 

here  isn't  it  just. ..it  really  is  the  same  as 
just  sort  of  telling  what  he's  charged  with,  isn't 
it? 

Mr.  Roemer   That's  right. 

Mr.  Stinson   Common  expression  up  in  Bossier.... 
sorta . . . . sor ta  tell  him  what's  he  charged  with. 

that  piece  of  paper  and  if  we  add  to  Mr.  Roemer   That's  exactly  right,  Mr.  Stinson. 
it,  that  has  to  "precisely"  inform  him,  that 

ins  that  piece  of  paper  way  back  there  that  has  Mr.  Sinqletary    Buddy,  you  say  you  don't  know 

go  into  a  lot  of  detail  even  though  later  on,  what  "reasonably"  means.   What  does  "particularity" 


proven  c 

uilty  of  something;  we  are  not  criminals 

until  we 

have  we  been  accused.   Now,  that's  the 

premise 

of  my  remarks.   It's  been  said  here  unless 

we  put 

n  the  word  "reasonably  informed  of  the  na- 

ture  and  cause"  then  we'll  spawn  a  decade  of  liti- 

gation. 

I  submit  to  you  we'll  spawn  a  century  of 

litigat 

on  with  a  word  like  "reasonable".   What 

is  reasonable  to  you  may  not  be  reasonable  to  me. 

What  is 

reasonable  to  D.A.  No.  1  may  not  be  reason- 

able  to 

D.A.  No.  2.   Now,  I  think  we  should  freeze 

in,  I  think  we  have  to  freeze  in,  this  constitution 

certain 

rights  that  are  ours,  and  there  is  a  right 

in  this 

country  for  free  men  and  free  women  when 

accused 

to  be  informed  of  the  nature  and  the  cause 

of  that 

accusation,  informed  completely  and  with 

par ticu 

ars,  completely  and  with  particulars  as  to 

why  and 

what  is  the  nature  and  what  is  the  cause 

of  this 

accusation.   Now  I  think  we  should  strike 

down  th 

s  amendment. . .vote  no.   There  will  be  an 

amendme 

t  to  follow  that  says  "informed  with  par- 

t i  c  u  1  a  r 

ties",  and  I  think  that's  where  we're 

heading 

"Informed  with  particularities"  so  that 

you'll 

now  and  that  day  might  come,  God  forbid 

but  it  might  come,  when  you  or  myself  will  be  ac- 

cused 0 

F  a  crime  and  I  think  we  have  a  right,  and 

I  think 

the  least  we  can  expect  is  to  know  why 

we  were 

charged  and  what  is  the  nature  of  the 

charge 

and  the  particulars  of  the  charge.   I  sub- 

mit  to  you  that  "reasonable"  does  nothing.   Govern- 

ment sh 

3uld  be  of  laws,  not  of  mean  and  men  decide 

reasona 

Dleness,  not  the  law. 

have  perfected  va 

rious 

devices  by  which 

the  accu 

sed 

is  entitled. 

tor 

instance,  by  a  Bill  of 

Particul 

to  learn  the 

informatinn  that  he  should 

be  able 

to  learn  and 

I'll 

say  1 

n  m    opinion  he  s 

hould  be 

able  to  learn  mor 

e  than  the  coui t  gives 

1.  ,in  but 

he  is  at  least  ab 

le  to 

learn  the  essent 

al  eleme 

nts 

Now,  if  we  ignore 

that 

jurisprudence  that  says 

"informed  of 

the 

nature  and  the  cause  o 

F  the  ace 

usa 

tion  against 

him" 

,  means  the  indictment 

or  infor 
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Questions 

:ame,  that 

)le,  and 

Mr.  Kelly   Jack,  under  the  present  law,  say  < 

consti tu- 

assistant  district  attorney,  and  1  tile  a  Bi  i 

11  people. 

Particulars  asking  you  for  the  witnesses  that 

I  also 

you're  going  to  use  in  a  criminal  prosecution 

lally  the 

you  have  to  even  tell  me  the  names  of  those  w 

iection 

nesses? 

are  accused. 

mean?   I  don't  know  what  that  means.  worthy  of  the  name  certainly  knows  how  to  file  a 

motion  for  a  Bill  of  Particulars.   This  is  just 

Mr.  Roemer   Well,  it  has  the  same  thing  to  do  with  trying  to  do  with  one  word  or  two  words  or  three 

your  Bill  of  Particulars,  Alvin,  where  you  are  at  words  exactly  what  I  told  you,  to  make  criminal 

least  given  some  nature  of  the  scope  and  the  cause  prosecution  more  difficult.   Now,  Mr.  Roemer  was 

of  your  accusation.   "Reasonable"  is  just  to  me  talking  about  the  fact  that  these  rights  are  de- 

so  undefined  as  to  be  unworkable  here.   As  far  as  signed  to  protect  innocent  people.   That  is  true. 

I'm  concerned  when  we  had  "reasonably  informed"  They  are  also  going  to  be  used  mainly  by  people 

we  might  as  well  not  mention  information  at  all.  who  are  guilty  of  crimes  because  whether  or  not 

you  realize  it,  sheriffs  and  police  officers  don't 

Mr   Roy   Actually,  Buddy,  wouldn't  you  agree  that  go  around  arresting  people  who  didn't  do  anything 

as'an  analogy,  if  I  tell  you  that  you  have  to  be  if  they  could  help  it  and  district  attorneys  don't 

careful  in  the  way  you  do  something  that  if  I  then  go  around  prosecuting  people  who  they  know  are 

say  you  must  be  reasonably  careful  I'm  actually  innocent,  and  it  seems  to  have  been  a  tacit  pre- 

allowing  you  to  be  less  careful?   Is  that  not  cor-  sumption  engaged  in  by  all  of  the  members  of  this 

reef  committee.   Now,  that  presumption  may  be  correct. 

Now,  maybe  our  elected  sheriffs  and  our  elected 

Mr.  Roemer    That's  exactly  right.  police  chiefs  go  around  arresting  people  who 

didn't  do  anything,  and  maybe  our  elected  district 

...in  the  present  law  it  says  that  attorneys  go  around  prosecuting  people  who  didn't 

ned,  if  we  adopt  this  amendment  do  anything,  but  you  know  it's  funny;  the  only 

t  be  only  reasonably  informed,  district  attorneys  I  ever  saw  defeated  in  the  area 

in  what  you're  being  informed  at  of  the  state  I  live  in  were  those  who  were  not 

?  zealous  enough  in  prosecution.   I  never  say  one 

defeated  yet  because  he  was  too  zealous  in  prose- 

tiy.  cution,  and  I'm  telling  you  that  the  law  abiding 

people  in  this  state  don't  want  us  here  doing 

jrther  Discussion  everything  we  can  to  make  apprehension  and  prosecu- 
tion of  criminals  impossible  in  the  guise  of  estab- 

Chairman  and  fellow  delegates,  I  lishing  individual  liberties  and  rights.   By  the 

ind  to  ask  a  question  what  was  way,  defining  for  the  first  time  rights  and  liber- 

tlie  word  "reasonably"  mean  as  referred  to  Mr.  ties  which  have  not  heretofore  been  defined  by 

Burson's  amendment.  After  Mr.  Burson  began  to  ex-  any  state  in  the  union, 
plain  his  amendment,  I  became  a  littl 
or  probably  disturbed  might  be  a  bett 
think  I  said  from  this  platform  when 
I  came  here  to  represent  all  of  the  p 
I  think  if  this  convention  will  write 
tion  that  will  reflect  the  justice  of 
I  think  we  will  have  done  a  good  job. 
think  that  Mr.  Roemer  had  versed  prin 
things  that  I  had  in  my  mind  that  thi 
refer  to  people  who  were  coming  up,  w 

who  we  would  be  bringing  up  to  say  you  have  done  Mr.  Hurson    no,  sir.   mere  is  no  criminal 

something.   I  think  that  a  person  should  know  covery  in  Louisiana, 
what  he  is  charged  with  exactly.   If  I  am  charged 

with  killing  a  person,  I'd  like  to  know  that  the  Mr.  Kelly   Alright  sir,  I  file  a  twenty-fi 

charge  was  murder.   If  I'm  charged  with  manslaughter,  dollar  law  suit  against  a  def endan t .  .  .  . does  tha t 

I'd  like  to  know  that  it  was  manslaughter.   I  can  defendant  in  that  twenty-' 

remember  some  years  ago  when  the  question  came  up  he  has  the  right  to  all  typ 

about  jails  and  things  didn't  dawn  upon 

just  knew  it  was  a  place  to  put  you  away 

didn't  want  to  be   there,  and  I  made  thi 

"jails  are  not  made  for  dogs,  but  it  cer 

not  made  for  me".   I  don't  know  when  the  time  Mr.  Roy    Jack,  you  mentioned  the  Si 

will  come  that  I  might  be  put  in  that  position,  to  the  Constitution  of  the  United  States.   I  am 

that  I  might  be  stopped  and  I  might  we  [be]  taken  very  interested  in  it,  but  didn't  you  forget  to 

in  for  some  reason  or  not.   If  I'm  stopped  driving  tell  these  delegates  that  the  Constitution  of  the 

my  car  I'd  like  to  know  what  the  officer  is  stop-  United  States  Sixth  Amendment  requires  a  grand 

ping  me  for  before  he  takes  me  in.   So  I'm  going  jury  indictment  for  every  crime  that  is  serious, 

to  ask  you  to  please  vote  against  Mr.  Burson's  which  has  been  interpreted  by  the  United  States 

amendment.   Judge  Tate  said  something  about  it  Courts  to  be  any  crime  for  which  you  can  be  sent 

would  be  hard  to  change  what  had  happened  maybe  to  prison  for  one  year  or  more? 

four  hundred  years  ago.   It  might  be  hard  but  if 

it's  right  I  think  we  should  make  that  attempt  Mr.  Burson    Yes,  sir,  and  in  Hirtc 

so  lets  [let's]  us  defeat  this  amendment.  " '   " 

[previous    Question    ordered.] 

Closi  ng 

Mr.  Burson    Fellow  delegates,  in  response  to  the  

arguments  that  have  been  raised  against  this  amend-  charged  by  a  grand  jury  indictment,  that  you  gi 

ment,  let  me  say  at  the  outset  that  Article  VI  of  a  lot  more  information  than  the  short  form  Bill 

the  United  States  Constitution  Bill  of  Rights,  of  Information  that  you  and  other  assistant  D.A. 

which  you  all  have  in  the  copy  of  the  U.  S.  Consti-  and  the  D.A.'s,  in  this  state  may  use  at  this 

tution  that  was  given  to  you  by  the  League  of  Women  present  time? 

Voters,  if  you  look  at  it,  says  that  you  have  a 

right  to  be  informed  of  the  nature  and  cause  of  Mr.  Burson    That's  not  necessarily  so  at  all. 

the  accusation.   It  doesn't  say  "precisely  informed" 

and  it  doesn't  say  certainly  informed  "with  partic-  Mr.  Roy    Isn't  it  a  fact  that  under  the  short 

ualrities".   I  would  bring  to  your  attention  the  form  indictment.  Jack,  that  for  murder  you  merel 

fact  that  under  Gideon  versus  Wainwright,  every  have  to  say  Chris  Roy  killed  Camille  Gravel  and 

criminal  defendant  who  is  charged  with  more  than        that's  enough  under  the  state  indictment? 

a  misdemeanor  has  the  right  to  counsel,  an  absolute 

right  to  counsel,  provided  for  by  the  state,  if  Mr.  Casey    I'm  sorry  gentlemen.   Mr.  Burson  has 

he  can't  afford  counsel,  and  that  counsel  if  he  is  exceeded  his  time. 
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[Amendment    adopted :        57-52.       Motion     to 


Amendment 

Mr.  Gravel    Thank  you,  sir.   Mr.  Chairman  and 
Mr.  Poynter   Gravel  amendments.   Amendment  No.  1,      ladies  and  gentlemen  of  the  convention,  I  think 
on  page  4,  line  15,  after  the  words  "shall  be"  and      it's  very  important  for  us  to  determine  whether  or 
before  the  words  "of  the  nature"  delete  the  words       not  in  this  Bill  of  Rights  we  are  going  to  afford 
"precisely  informed"  and  insert  in  lieu  thereof  the     to  the  individual  ctizien  of  the  State  of  Louisiana 
following:   "informed,  with  particularity,"  and         the  opportunity  to  have  fair  charges  presented  a- 
we  need  an  addition  to  this  to. ..on  page  4,  line       gainst  him  in  such  a  manner  that  he  will  know  ex- 
15,  strike  out  the  Burson  amendment.  actly  what  the  prosecution  is  all  about.   Now 

with  all  due  respect  to  Mr.  Burson  and  also  to  the 
Mr.  Gravel    Mr.  Chairman,  before  I  do  that,  I         observations  made  by  Mr.  Justice  Tate,  let  me  say 
don't  know  that  it's  necessary  to  strike  out  tho        for  the  benefit  of  those  of  you  who  are  not  familiar 
Burson amendments.   All  that  the  Burson  amendments      with  the  criminal  laws  of  this  state  that  there  is 
would  do  would  be  to  delete  the  word   precisely"        a  very  serious  problem  that  exists  in  the  State 
and  substitute  in  lieu  thereof  the. ..as  I  under-        of  Louisiana  as  a  consequence  of  the  statutory  laws 
stand  the  word  "reasonably".   Is  that  correct?  ....of  the  statutes  that  are  in  existence.   Let  me 

give  you  an  illustration  because  I  think  it  points 
Mr.  Poynter    That's  correct,  Mr.  Gravel.   How         up  the  problem  very  well.   Either  a  grand  jury  by 
are  you  going  to  make  it  read  then?   It  says  "rea-      indictment  or  a  district  attorney  by  a  Bill  of 
sonably  informed".   Do  you  want  to  say  "reasonably      Information  can  come  in  and  charge  that  John  Smith 
informed  with  particularity"?  negligently  killed  Jack  Brown.   Now,  under  our  law 

that  is  supposed  to  be  an  adequate  charge  that  is 
'm  suggesting  is  that  it  could,       to  inform  the  defendant  of 


but  I  think  that  might  be  confusing.   I'd  rather        the  offense  against  him.   It  really  doesn't  do 
go  with  it  this  way  and  see  what  happens.   Go  a-        that  as  all  of  you  can  see.   The  law  of  Louisiana 
head  then  and  put  the  other  amendment  to  strike         then  permits  a  defendant  who  has  such  a  charge 
the  Burson  amendment.  filed  against  him  to  come  into  court,  represented 

by  an  attorney,  and  file  a  motion  for  a  Bill  of 
Mr.  Casey    You're  requesting  now,  Mr.  Gravel,  the      Particulars  which  as  someone  has  pointed  out,  has 
deletion  of  the  Burson  amendment,  is  that  correct?      got  to  be  set  down  for  a  hearing;  a  determination 

has  got  to  be  made  by  the  court  and  in  many, 
Mr.  Gravel    Well,  as  I  understand  it. ..I'm  not         many  instances  it  takes  weeks  and  months  for  a 
quite  sure  that  it's  clear  to  me,  but  as  I  under-       defendant  to  extract  from  the  prosecution  the 
stand  from  what  the  Clerk  said  that  my  amendment,       facts  upon  which  the  charge  has  been  based.   Now 
of  course,  cannot  be  accommodated  with  the  adoption     what  does  this  proposed  amendment  do  that  I  am 
of  the  Burson  amendment  and  so  I  would  ask  that         asking  you  to  adopt?   It  says... seeks  to  say  in 
Amendment  No.  2    provide  for  a  deletion  of  the  this  constitution  that  every  person  who  is  charged 

Burson  amendment.   Isn't  that  correct,  Mr.  Clerk?       with  an  offense  must  be  told,  either  in  the  charge 

or  as  a  matter  of  constitution  right  by  a  Bill  of 
Mr.  Casey  You're  requesting  deletion  of  the  Burson  Particulars,  what  facts  are  the  basis  on  which  the 
amendment  then.   Please  proceed,  Mr.  Gravel.  prosecution  is  going  to  contend  that  the  essential 

elements  of  the  offense  have  been  committed. 
Point  of  Order  There's  a  vast  difference  between  the  federal  systerr 

and  the  state  system  and  this,  Mr.  Burson  did  not 
Mr .  Ri  ecke    We  have  just  adopted  just  the  oppo-        point  out  to  you.   The  Federal  Constitution  does 
site  of  what  this  gentlemen  is  proposing.   It  was       have  the  language  that  he  stated  to  you.   It  does 
put  on  the  table  and  it  takes  two-thirds  to  kill        not  provide  for  par t i cul ari za t i on  of  the  charge 
it;  now  he's  proposing  one  just  the  opposite  which      but  the  Bill  of  Information,  or  rather  the  indict- 
would  kill  that  amendment  and  it  only  requires  ment  in  every  grand  jury  prosecution,  spells  out 

fifty  to  fifty-one  percent  of  the  vote,  the  major-      in  detail  all  of  the  facets  and  facts  of  the  charge 
ity  vote.   That  doesn't  seem  right.  against  the  federal  defendant.   Now,  I  think  if 

you  stop  to  think  about  it,  if  you  want  to  be  fair 
Ruling  of  the  Chair  with  anybody  who  is  being  subjected  to  indictment 

or  a   charge  by  a  Bill  of  Information,  that  you 
Let  the  Chair  rule.         certainly  are    going  to  want  to  compel  the  prosecu- 
ile  that  his  amendment         tion,  the  State  of  Louisiana,  though  the  grand 
is  in  order  and  we  have  considered  and  have  adopted     jury  or  the  district  attorney  to  state  with  par- 
many  amendments  under  the  same  procedure  as  this,       ticularity  the  basis  of  the  charge  and  not  just 
and  I  think  you'll  probably  recall  very  well  from       say  as  in  a  negligent  homicide  case  for  example, 
our  efforts  on  the  Legislative  Article  that  that        that  AB  negligently  killed  CD.   The  statute  for 
was  done  on  many  occasions.   I  would  have  to  rule       example  in  that  case  says  that  "in  order  to  consti- 
first  of  all,  he  has. ..and  we  have  done  this  on         tute  the  offense  of  negligent  homicide,  the  death 
many  occasions,  deleted  other  amendments  previously     must  occur  as  a  result  of  criminal  negligence" 
adopted  that  that  is  a  proper  part  of  any  amendment     and  unless  there  are  some  facts  and  some  circum- 
and  that  this  amendment  to  add  the  wording  "in-         stances  given  to  the  defendant,  in  many  instances 
formed  with  particularity"  would  be  properly  in         he  doesn't  even  know  what  the  charge  is  based  on. 
order,  even  though  naturally  it  would  conflict         All  that  this  amendment  seeks  to  do  is  to  consti- 
with  the  other  amendment.  tutionally  require  that  every  person  charged  with 

an  offense  will  know  the  facts  on  which  that  of- 
fense is  based  and  not  have  to  go  though  the  long 
court  routine  with  a  lawyer  in  order  to  get  those 
facts.   I  submit  to  you  that  it's  important  that 
we  do  in  the  interest  of  according  to  the  citizens 
of  this  state  who  may  be  charged  with  offenses, 
a  full  and  fair  statement  of  the  facts  on  which 
the  charge  is  based  and  I  urge  that  you  adopt  this 
amendment. 

Questions 

Mr.  Lanier    Mr.  Gravel,  I'm  not  sure  I  understood 
all  of  your  argument.   Is  it  your  intent  by  this 
(*as  certainly  in  order  to  be  raised  and  the  Chair       amendment  to  make  the  statute  authorizing  the  short 
Kill  use  its  prerogative  in  not  taking  up  your         form  indictment  or  information  unconstitutional? 
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it  nor 


lat  there  would  be  the  same  facts  set 


^^Ttties  but  it  would  require  that  if  the  forth  either  in  the  indictment,  or  Bill  of  Infor 

■t  form  indictment  is  employed  that  the  prose-       mation,  or  in  a  statement  of  particulars. 


there's 
strict  attorney, 


cution  would  have  to  give  full  particulars  together  justify  the  concl usi on^that 

with  the  indictment.   In  other  words,  I  think  the 

facts  would  have  to  be  stated  and  this  is  the  in-  ,..-.». 

tention  of  the  amendment.   The  facts  would  have  to  Lanier  as  a  former  district  attorney, 

be  stated  fully  in  the  indictment  or  else  in  some  know  what  I'm  talking  about.   We're  ta  king  about 

accompanying  document  that  would  set  forth  the  ^'^/'^'l    ITu    17 ZircluUl%'\lVlll'l   f 


facts 


justify  the 
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the  short  form  is  n 

of  Information  if 
jsed,  that  would  be  adequate 


Mr.  Lanier    Let  me  ask  you  this,  under  our  pre- 
sent statutory  law  and  jurisprudence  and  I  would  to  constitute  a  crime. 
specifically  refer  to  probably  one  of  the  first  j    , 
cases   State  vs   Barksdale.   Is  it  not  the  present  Mr.  Burns    I'm  not  arguing  against  your  amendment, 
law,  that  where  the  short  form  indictment  or  infor-  I'm  not  ques t i oni ng .  .  .  I'm  just  sincere  as  to  what 
mation  is  used  that  the  defendant  as  a  matter  of  facts  would  have  to  be  disclosed  in  the  Bill  ot 
right  is  entitled  to  a  Bill  of  Particulars?  Indictment  or  Bill  of  Information  to  meet  the  re- 
^  quirements  of  this  particularity  if  you  didn't  give 


rmation,  in  other  words.   Would  the  de 
Id  he  get  up  in  court  and  ask 


Mr.  Gravel    That's  correct.   In  other  words,  he  s  enouc 

entitled  statutorily  as  a  matter  of  right  to  a  fense  a ttorney .  .  .  cou  I  d  ne  get  up  in  cou 

Bill  of  Particulars  and  this  would  constitution-  that  the  indictment  or  Bill  of  Informat 

alize  that  right.   That's  exactly  what  I'm  trying  dismissed,  or  would  you  as  a  defense  att 
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big  problems  that  we  have  now  is  that  just 
that  information  and  not  other  facts  does 
ticularly  and  fully  inform  the  defendant. 

givir 
not  pc 

Mr.  Lanier    If  you  require  more  informati 
specific  additional  information  is  it  your 
to  require  as  a  result  of  this  amendment? 

on,  w 
inte 

Mr.  Gravel    Sufficient  facts  that  would  j 
a  basis  for  the  essential  elements,  as  se 
in  the  statute,  of  the  offense. 

ustif 
fort 

Mr.  Lanier   No,  but  what  I  mean. ..if  you 
date,  time,  place  and  manner  in  which  the 
was  committed,  what  additional  types  of  t 
would  you  want? 

furni 
offen 
ings 

Mr.  Gravel    Well,  it  would  depend  on  wha 

you 

mean  by  "matter."   "Matter"  might  very  well  enc 
pass  enough  facts  to  justify  a  determination  th 
the  essential  elements  of  the  offense  have  occu 
I  can' t  general ize  on  that. 

Mr.  Lanier    I'm  trying  to  get  to  this  po 
I  were  an  assistant  D.A.  and  I  was  readin 
in  the  new  constitution,  how  would  I  know 
am  required  to  furnish? 

nt . 

this 
what 

nat. 


be  done  i  n  two  ways : 


either  the  short  form  indictment  would  not  be 
employed  and  used  by  the  prosecutor  where  he  would, 
say,  come  up  with  a  Bill  of  Information  that  would 
set  forth  all  of  the  facts  as  is  done  in  the  fed- 
eral court,  or  it  could  be  done  by  employing  the 
short  form  indictment  but  requiring  that  a  separate 
statement  of  particulars  accompany  that. 

Mr.  Anzalone    Now,  Mr.  Camille,  would  you  tell  me 


tell  me  how  the  indictment  read  under  the 
I  want  you  to  tell  me  how  the  indictment  w 
under  your  provision,  because  I  would  assu 
it  is  detailed  enough  that  we  would  know  v. 
if  you  can,  how  your  new 


Hr.  Gravel    Well,  assuming  that  we  don't  use  the 
short  form. ..let's  assume  that  we're  talking  about 
the  case  of  negligent  homicide  so  I  can  stay  with- 
in the  illustration.   You  would  say  that  John 
Smith  met  his  death  as  a  result  of  the  criminal 
negligence  of  Jack  Brown,  which  criminal  negligenc 
consisted  of  his  driving  while  intoxicated  on  the 
highways  of  this  state  at  such  and  such  a  time 
and  place.   That  would  then  inform  the  defendant 
a  whole  lot  more  about  the  criminal  activity  on 
Mr.  Gravel    You  would  be  required  to  furnish,  Mr.      which  the  prosecution  was  being  based  than  to  say 
Lanier,  as  you  well  know,  sufficient  facts---rve       that  "AB"  negligently  killed  "CD." 
said  this  about  three  times---that  would  justify 
the  conclusion  that  essential  elements  of  the  of- 
fense had  been  committed.   In  a  negligent  homicid 
case  you  would  have  to  allege  facts  that  would  sh 

that  criminal  negligence,  and  not  just  simple  Mr.  Gravel    That's  absolutely  all  that  it's 

negligence,  occurred. 

Mr.  Burns    Mr.  Gravel,  as  a  result  of  the  conver-  Mr.  Anzalone    Are  you  sure  that' 

sation,  question  and  answers,  between  you  and  Mr. 

Lanier,  this  is  the  only  thing  that  concerns  me.  Mr.  Gravel    That's  what  I  intend  for 

Under  our  present  law  when  the  defense  attorney  that  the  nature  and  cause  of  the  offen; 

asks  for  a  Bill  of  Particulars,  he  enumerates  and  ularly  set  forth  in  the  charge  or  in  the  accompan 

specifies  in  that  request  exactly  the  information  ing  papers. 

that  he  wants.   Now  under  your  proposal,  and  I 

understand  the  purpose  ofit,  who  would  determine  Mr.  Berry   Mr.  Gravel,  as  I  understand  your  amen 

whether  a  Bill  of  Information  or  an  indictment  was  ment,  you  would  be  getting  everything  that  you 

th  the  necessary  particularity?   Would  would  ordinarily  get  in  a  Bill  of  Particulars  in 

ive  to  depend  on  the  particular  facts  your  initial  short  form  indictment  or  information 
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other  thing  it  would  di  in  that  regard  too,  Mr. 
Berry,  is  this:  is  that  it  would  not  require  ne- 
cessarily that  the  defendant,  the  person  who  is 
charged,  go  hire  a  lawyer  in  order  to  find  out 
everything  that  has  to  be  found  out  about  the 
charge  here.   He  at  least  would  have  before  him  at 
the  time  the  charge  was  made  the  facts  and  circum- 
stances of  the  alleged  offense. 

Mr.  Berry    It  would  have  a  tendency  to  lock  the 
prosecution  in  within  the  scope? 


Mr.  Gravel    Well,  it  would  require  the  state  when 
it  is  undertaking  to  prosecute  somebody  to  have 
sufficient  facts  upon  which  a  charge  could  be  based. 
In  ninety -nine  instances  out  of  a  hundred  those 
facts  are  within  the  control  exclusively  of  the 
prosecuting  attorney  who  either  can  file  a  Bill 
of  Information  or  can  in  most  instances  get  an  in- 
dictment since  he  is  the  legal  advisor  to  the  grand 
jury. 


-u..] 


■.  Tate  Mr.  Chairman,  fellow  delegates,  I  ri 
I  oppose  the  Gravel  amendment.  I've  been  tolc 
should  speak  more  slowly  and  try  to  make  more 


sense,  but  God  punished  me  with  not  being  able  to, 
but  I'll  do  my  best.   Let  us  say  again  that  we 
all  agree  with  Mr.  Gravel's  objective  that  by  some 
means  or  another  the  defendant  should  be  furnished 
sufficient  information  with  particularity  to  enable 
him  to  prepare  his  defense.   There's  no . . . absol ute- 
ly  in  my  opi ni on . . . shoul d  be  no  opposition  to  that 
aim.   Unfortunately,  and  I  repeat  again,  under  the 
interpretation  of  what  is  "be  informed,  the  nature 
and  cause  of  the  accusation  against  him"  that 
refers  to  one  piece  of  paper,  the  indictment  or 
information  that  is  typed  up  by  a  secretary  at  the 
behest  of  an  attorney  general  ... di stri ct  attorney, 
or  assistant  district  attorney,  and  filed  and 
starts  the  proceedings.   Now,  mind  you,  Mr.  Gravel, 
I  think,  fully  and  fairly  informed  you  of  the  dif- 
ference.  Under  the  interpretation  of  the  Supreme 
Court,  wrong  or  right  but  for  a  hundred  years,  this 
has  to  give  the  essential  facts.   Now,  the  essen- 
tial facts,  for  instance  he  said  in  the  negligent 
homicide  case,  were  "AB"  negligently  killed  "CD". 
Chris  Roy  negligently  or  with  intent  killed  Camille 
Gravel.   Something  like. ..no,  I  take  it  back 
Nobody's  listening.   The  lawyers  laugh  at  my _ 
jokes.   Why  don't  you?   Thank  you.   A  short  form 
indictment  just  gives  the  facts.   Somebody  killed 
somebody.   Now  he  himself,  and  he  was  very  thorough, 
he  said  from  now  on  you  would  have  to  say  "he 
killed  him  with  criminal  negligence  as  a  result  of 
driving  while  intoxicated"  and  maybe  the  courts 
would  say  "at  the  corner  of  Highland  Road  and 
Nicholson  Drive,  etc."   Now  let  me  give  you  the 
history  of  the  short  form  indictment.   When  you 
have  a  long  form  indictment  with  all  that  partic- 
ularity that  can't  be  waived  under  our  law,  (in 
many  states  it  can  be  and  perhaps  it  should  be, 
but  under  our  interpretation  of  our  constitution 
it  can't  be  waived),  that  means  if  he  puts  it  at 
the  wrong  crossroad,  even  though  everybody  knows 
this  is  the  right  crossroad ... i t  might  mean  that-- 
ril  be  fair  enough  to  say  that  it  might  not  mean 
this--but  if  they  left  out  the  words  "with  crimi- 
nal negligence" it  just  said  "with  negligence" 

even  though  everybody  knows  he's  on  trial  because 
of  criminal  negligence.   That  would  mean  the  whole 
prosecution  is  knocked  out  even  though  there's 
been  a  fair  trial  and  they  come  up  on  appeal  and 
some  bright  judge  notices  that  they  left  out  that 
word.   Now,  I  can't  tell  you  that  we  can  not  help 
but  be  in  sympathy  with  the  general  objective 
that  the  accused  should  be  informed.   But  under 
the  historical  meaning  of  "the  nature  and  cause 
of  the  accusation  against  him,"  that  would  mean 
that  on  this  piece  of  paper,  typed  up  at  the  very 
beginning  of  the  prosecution,  they'd  have  to  state 
the  particularity,  and  we  don't  know  how  much  par- 
ticularlity.   All,  many  facts  that  everybody  knows. 


if  that  thing  was  misspelled  or  left  out  of  this 
piece  of  paper,  the  whole  prosecution  could  be 
thrown  out  after  a  fair  trial  and  upon  appeal.   I 
want  to  tell  you  the  reason  for  the  short  form  in- 
dictment is  because  the  long  form  indictment  is  a 
lawyer's  game.   Even  though  everybody  knows  what 
he's  charged  with.   The  accused  knows. 

I  want  to  say  one  other  thing.   There's  dif- 
ference between  i ndi c tment . . . thi s  is  what  starts 
it. ..and  a  Bill  of  Particulars.   The  Bill  of  Par- 
ticulars enables  the  accused  after  the  indictment 
to  obtain  the  information,  more  precise  information, 
than  is  on  the  indictment.   As  much  as  he  ought  to 


have  ,  and  i n  my  opi m 
lature  is  going  to  gi 
should.  It  should  gi 
that  is  not  the  questi 


Dn,  in  the  future  the  legis- 
i/e  him  more  discovery,  and  it 
lie    him  more  discovery.   But 
The  question 
before  us:   are  we  going  to  freeze  into  the  con- 
stitution a  requirement  that  the  indictment  or  the 
information,  that  piece  of  paper  that's  type  up 
in  the  beginning  of  the  transaction,  has  to  be 
letter-perfect  at  the  risk  later  on  of  some  omis- 
sion devitiating  the  entire  trial  proceeding  and 
appeal  and  conviction  and  making  you  start  over 
again. 

Further  Discussion 

Mr.  Burson    Mr.  Chairman,  fellow  delegates,  you 
know  Mr.  Gravel  the  other  day  said  that  the  two 
best  lobbies  that  we'd  had  at  this  convention  were 
the  D.A.'s  lobby  and  the  judges'  lobby.   I  think 
we  better  add  a  third  one  to  that  list  now,  the 
criminal  defense  law  lobby.   If  I  was  still  prac- 
ticing criminal  defense  law,  I  think  that  this 
language  would  be  a  dream.   This  would,  more  than 
anything  I  could  imagine,  transform  criminal  law 
from  an  attempt  to  determine  the  guilt  or  innocence 
of  a  party  accused,  into  a  lawyer's  game.   Just 
as  Judge  Tate  told  you,  the  genesis,  the  origin, 
of  the  short  form  indictment  was  to  get  away  from 
the  game  over  whether  on  that  one  piece  of  paper 
you  could  include  everything  that  Mr.  Gravel  has 
in  his  mind  when  he  says  "with  particularity". 
Now,  we  have  to  take  his  word  about  what  he  has  in 
his  mind,  because  we  have  not  had  a  legislative 
committee  study  this  thing  and  make  a  record  as 
to  whether  or  not  they  intend  a  criminal  discovery 
bill  to  encompass  finding  out  the  list  of  witnesses 
that  the  state  is  going  to  have  and  so  on.   I  agree 
with  Judge  Tate.   I  have  long  felt  that  there  was 
room  for  a  criminal  discovery  act  in  this  state, 
but  we  ought  to  know  in  a  criminal  discovery  act 
what  can  be  discovered,  and  not  leave  it  to  vague 
terms  such  as  "with  particularity".   Now  I  submit 
to  you  that  Mr.  Gravel's  amendment  does  either  one 
of  two  things:   it  either  makes  unconstitutional 
the  short  form  indictment  statute  or  it  does  not. 
If  it  does  make  it  unconstitutional,  then  we're 
legislating  in  this  convention  and  let's  own  up 
to  it  like  a  man.   If  it  does  not  change  the  short 
form  indictment  statute,  then  I  submit  to  you  by 
his  own  argument  it  has  no  purpose  and  should  be 


ejected  therefc 
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Mr.  Kilbourne   Mr.  Burson,  I  was  interested  in  a 
remark  made  a  while  ago  by  Professor  Berry,  some- 
thing to  the  effect  that  the  prosecution  would 
be  locked  in,  in  this  bill,  in  this  statement  of 
these  facts,  these  particulars  in  the  indictment. 
I  ask  you  if  the  prosecution  is  locked  in,  which 
I  think  Professor  Berry  is  right,  would  it  not  be 
completely  possible  that,  say,  a  murder  indictment 
where  some  fact  was  erroneously  stated,  inadver- 
tently omitted,  that  the  whole  i ndi c tment ...  the 
whole  trial  might  be  thrown  out? 

Mr.  Burson    Yes,  sir.   I  agree  with  Professor 
Berry's  interpretation  on  that  score,  too.   I 
think  it's  just  another  example  where  we  would  be 
throwing  out  criminal  prosecutions  on  technicali- 
ties rather  than  on  the  basis  of  whether  or  not 
"due  process  of  law"  in  its  historic  meaning,  and 
whether  or  not  justice  had  been  done  in  determining 
the  guilt  or  innocence  of  the  accused. 
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Further  Discussion  Further  Discussion 

Mr.  Roy    Mr.  Chairman,  ladies  and  gentlemen  of  the  Wi"-  Drew    Mr.  Chairman,  ladies  and  gentlemen 

convention,  I'm  getting  kind  of  up  to  here  with  two  t^^e  convention,  with  all  of  the  discussion  we 

things:   one  is  the  pontificating  of  some  people  and  fiad  on  this  amendment  I  hesitate  to  even  get 

the  other  is  the  influence  of  the  district  attorneys  ^^re ,    but  I  think  that  I  do  have  an  obligation 


ittorneys 


nstituents  at 


ting  in  the  audience  in  this  convention.   Mr.  Burson,  to  the  rest  of  the  people  of  the  State  of  Louisiana 
for  your  information,  if  you'll  just  get  the  record  The  one  thing  that  I  have  not  heard  mentioned  in 
of  the  vote,  you  will  find  that  about  eighty  percent  this  Constitutional  Convention  since  the  day  it 
of  the  lawyers  here  voted  on  your,  and  for  your,  began  in  January  is  the  term  "law  and  order,"  and 
amendment.   It's  just  not  right  to  get  up  and  make  that  is  what  the  people  of  this  state  are  inter- 
personal ad  hominem  arguments  when  we're  dealing  with  ested  in.   It  has  been  very  prominent  by  its  ab- 
principles  of  law.   If  we  can't  be  intellectually  sence  throughout  this  entire  convention.   Let  me 
honest  in  a  convention  like  this,  we'd  just  as  soon  tell  you,  in  answer  to  Mr.  Roy's  statement  about 
fold  up.   We're  not  intellectually  honest  when  we  who  handled  what  type  of  business,  I  served  as 
make  the  assertion  that  the  people  who  are  criminal  assistant  district  attorney  for  two  and  a  half 
defense  lawyers  are  for  a  certain  provision  because  years  in  the  1940's.   Since  1949  I  have  been  a 
they're  going  to  make  more  money  or  because  that's  criminal  defense  lawyer  and  a  civil  defense  lawyer, 
where  their  interest  lies.   Because  Jim  Derbes  is  Approximately  forty  percent  of  my  practice  is  crim- 
not  a  criminal  defense  lawyer  in  my  opinion.   At  inal  practice.   I  violently  oppose  this  amendment 
least  I  don't  think  he  does.   Harmon  Drew,  I  don't  by  Mr.  Gravel  and  I  will  tell  you  why.   Every- 
know  how  much  he  practices.   These  fellows  voted  for  thing  that  they  have  told  you,  the  proponents  of 
the  Burson  amendment.   I'm  not  singling  them  out  to  this  amendment  have  told  you,  that  they  want  by 
disagree  with  them.   I'm  just  saying  that  it's  not  virtue  of  putting  this  trap  in  the  constitution  can 
right  to  keep  getting  up  and  always  have  a  scapegoat  be  acquired  now  by  a  Bill  of  Particulars.   It  can 
when  you  really  don't  want  to  address  yourself  to  all  be  acquired  by  a  Bill  of  Particulars.   If  you 
the  real  issue  at  hand,  which  is  whether  we  are  going  are  not  satisfied  with  the  answer  to  your  Bill  of 
to  say  that  an  accused  will  not  be  told  what  evidence  Particulars,  under  our  Code  of  Criminal  Procedure 
the  D.A.  has.   We're  not  asking  for  that.   We're  ask-  you  have  a  right  to  object  to  the  sufficiency  of 
ing  that  if  the  legislature  says  that  the  crime  of  those  answers,  and  ask  the  court  to  order  them  to 
murder  is  committed  when  you  do  something  one,  two,  furnish  you  additional  information.   If  this  amend- 
three,  then  when  the  man  is  charged,  we  think  it  '"ent  is  adopted  and  put  in  the  constitution,  you 
ought  to  be  stated  that  he  committed  murder  by  doinq  have  no  recourse,  ladies  and  gentlemen,  it  is  not 
one,  two,  three.   We're  not  asking  them  to  give  us  subject  to  the  provisions  of  the  Code  of  Criminal 
anything  that  they  have  or  they  may  not  have.   We're  Procedure  because  it  is  a  constitutional  provision, 
simply  saying,  "Tell  us,"  under  a  section  of  the  law  What  this  amounts  to  is  that  if  the  prosecution 
where  you're  dealing  with  a  crime  that  may  be  commit-  i"  attempting  to  set  up  the  initial  basis  for  the 
ted  in  several  different  ways,  "tell  us  which  way  case  does  not  put  every  detail  in  there,  there's 
this  man  committed  the  crime."   That's  all.   Now,  no  provision  that  defense  counsel  has  to  object 
with  respect  to  the  influence  of  the  district  attor-  to  the  sufficiency  of  the  charge.   He  can  wait 
neys,  there's  no  question  about  it.   I  just  happened  until  it  winds  up  in  a  conviction  and  the  man  goes 
to  talk  with  some  guys  just  now  who  thought  Mr.  to  the  penitentiary,  file  a  writ  of  habeas  corpus 
Gravel's  amendment  was  good,  and  they  got  the  word  and  say  he  was  denied  his  constitutional  rights 
from  back  in  the  seating  arrangement  up  there  and  because  it  was  not  "with  particularity."   What 
suddenly  they've  had  to  change.   I'm  not  going  to  does  particularity  mean  in  this  other  amendment 
say  who.   I'm  not  privileged  to  disclose  that.   I  that  everyone  was  so  worried  about?   Look  at  the 
am  privileged  to  tell  you  that  I  worry  about  it.  cases  if  you  would  as  to  what  an  intelligent  waiver 
If  anybody  doesn't  know  what  it's  like  to  have  to  is.   There  are  so  many  definitions  in  what  had 
vote,  well  I  can  tell  you,  because  I  had  the  great  been  held  an  intelligent  waiver.   Now  leave  it  up 
fortune  of  having  to  cast  the  tie-breaking  vote  under  to  the  courts  to  tell  you  what  "particularity"  is, 
circumstances  like  that.   I  just  don't  think  it's  and  you'll  empty  Angola.   As  I  said  to  begin  with, 
right.   We  have  given  the  district  attorneys  what  this  Constitutional  Convention  should  take  into 
they  need  to  prosecute  people.   We  don't  have  to  give  consideration  the  will  of  the  masses  of  this  state 
them  the  victims.   We  don't  have  to  give  them  inno-  and  not  go  overboard  on  the  rights  of  the  individ- 
cent  victims  of  whatever  they  seek.   They  may  be  in  ual  defendants  in  criminal  cases.   I  want  them  to 
good  faith,  but  I've  had  enough  of  that  little  print-  have  their  just  rights  because  I  represent  them, 
out  that  they  sent  out  that's  not  logical  either  and  '  see  nothing  wrong  with  the  procedure  that  we 
doesn't  make  sense.   Justice  Tate  said  that  you  have  have  now  as  prescribed  by  our  Code  of  Criminal 
to  have  a  letter-perfect  Bill  of  Information,  and  I  Procedure,  which  is  statutory.   If  any  change 
can't  disagree  with  him  more.   The  fact  that  he's  on  should  be  made,  it  should  be  made  by  statute,  by 
the  Supreme  Court  doesn't  make  him  right.   In  other  amending  the  Code  of  Criminal  Procedure  and  not 
words  Justice  Tate  has  told  you  that  if  you  spell  a  by  putting  a  trap,  and  ladies  and  gentlemen,  that's 
word  "seize"  s-i-e-z-e  instead  of  s-e-i-z-e  that  you  all  this  is---  a  trap  to  turn  convicted  criminals 
would  let  a  criminal  off.   That  is  not  the  law  and  out  of  Angola.   If  it  has  to  be  that  the  defense 
he  knows  it.   We're  simply  asking  that  you  particu-  should  have  additional  information,  and  I  thinK 
larize.   If  you  sue  me  for  a  hundred  dollars,  I  have  possibly  we  should  be  entitled  to  a  little  more 
the  right  to  make  you  particularize.   I  have  the  information  than  the  jurisprudence  allows  us,  but 
right  to  say,  "Tell  me  for  what  reason  do  I  owe  you  that  can  be  handled  by  statutes,  ladies  and  gentlc- 
the  hundred  dollars,  and  what  did  I  sell  you  or  what  tnen.   I  urge  you  to  defeat  this  amendment  because 
did  I  buy  from  you  that  you're  entitled  to  collect."  it  is  nothing  more  than  a  trap.   I  yield  to  ques- 
All  we  say  is  that  if  you're  going  to  send  a  man  to  tions. 
prison  for  ninety-nine  years,  which  you  may  do  under 

armed  robbery  and  for  which  a  district  attorney  may  Questions 

charge  a  person  on  his  own  motion,  on  hiw  own  Bill 

of  Information,  let  him  say  "These  are  the  facts  upon  Mr.  Haynes    Delegate  Drew,  I'm  not  a  lawyer  but 

which  this  prosecution  will  be  based,  but  I  will  not  this  would  clear  up  a  lot  of  things  in  my  thinking 

tell  you  what  evidence  I  have."   We're  not  asking  about  this  amendment.   I  remember  a  few  years 

for  the  district  attorney  to  give  us  his  evidence.  ago,  the  Johnny  Jones  case  in  Minden  that  involved 

We're  asking  for  them  to  tell  us,  for  what  facts  Johnny  Jones  and  Sonny  Man  Harris,  wherein  Mr. 

upon  which  he  relies  to  charge  and  convict  a  person.  Johnny  Jones  was  lynched  and  I  think  Mr.  Sonny 

I  am  for  the  amendment  and  I  wish  you  would  adopt  it.  Man  Harris  escaped  and  got  away  to  New  York  or 

somewhere  to  safety.   Would  this  amendment  have 

Chairman  Henry  in  the  Chair  ""'I'    ^  ^  ""'T  "i'/^i /^f  „?!' 'lI'L' ■ '"u^k^'""  '*"' 

others  involved  in  law  enforcement  in  Webster 

Parish  to  have  prosecuted  the  perpetrators  of 

this  crime? 
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Haynes,  you  have  asked  me  something      to  you  that  the  kind  of  bogeyman  th 


that  I  can  tell  you  in  great  detail,  because  I  was  presen 

sworn  in  as  assistant  district  attorney  the  day  be-  matter  of  law,  and  I'm  not  a  lawyer,  but  the  whole 

fore  that  incident  happened.   I  had  grand  jury  matter  of  law  and  judicial  interpretation  and 

investigation  of  the  case,  was  unable  to  provide  court  action  is  based  on  technicalities.   That's 

enough  evidence  to  warrant  an  indictment  of  any  what  law  is  all  about.   When  you  try  a  case,  and 

type.   The  federal  courts  intervened.   They  indict-  lawyers  know,  raising  a  techni cal  i ty .  . . even  dis- 

ed  on  less  evidence  than  I  had  presented  to  a  state  trict  attorneys  use  that.   So  I  don't  see  how  we're 

grand  jury,  and  every  defendant  they  indicted  was  going  to  say  that  we're  so  hung  up  on  the  fact 

acquitted  because  one  of  the  defendants,  Harris,  that  it  offers  a  technicality.   I  want  to  suggest 

who  was  not  killed,  took  the  stand  in  federal  court  to  you  that  this  amendment  as  proposed  by  Mr. 

in  Shreveport  and  said  four  of  the  five  defendants  Gravel  just  maintains  with  some  reasonable  or 

were  not  even  present.   I'm  very  familiar  with  that  preci se .  .  .  the  presumption  that  every  person  that 

case  and  this  would  have  added  nothing  to  it.  is  accused  is  innocent  until  proven  guilty,  no 

matter  if  you  knew  and  you  saw  him.   That  doesn't 
Mr.  Stinson   Mr.  Drew,  if  this  amendment  is  beat-  deny  the  judicial  process,  but  you  should  not... 
en  and  you  leave  in  "reasonably,"  don't  you  think  What  about  the  man  that  is  charged  on  circumstan- 
that  that  is  going  in  the  future  to   prohibit  fil-  tial  evidence?   Is  he  to  be  denied  the  particular! 
ing  a  Bill  of  Particulars  because  it  would  be  best  ties  of  what  he  is  being  charged  with?   We  talk 
not  to  have  anything  in  there  than  have  "reasonably  about  this  whole  presumption  of  innocent  until  pro- 
inform  him"?   If  you  have  that,  it's  going  to  be  ven  guilty.   I  would  ask  that  you  weigh  that.   I 
a  question,  instead  of  your  right  to  a  Bill  of  would  also  ask  that  you  weigh  that  there's  no  law 
Particulars  under  the  present  law,  it's  going  to  that  we  can  pass  or  no  constitution  that's  going 
be  a  question  of  whether  or  not  "reasonable  infor-  to  cover  all  loopholes,  but  that  through  the  judi- 
mation"  has  been  given.   So....  cial  process  it  provides  that  criminals  will  not 

escape.   For  those  who  are  talking  about  letting 

t  agree  with  your  statement,  Mr.  criminals  out  of  Angola,  and  the  crime  rate. 
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Stinson,  that  that  would  prohibit  the  filing  of  a  suggesting  to  you  that  criminals  are  being  pro- 
Bill  of  Particulars,  a  motion  for  a  Bill  of  Par-  cessed,  being  convicted,  sent  to  prison  and  the 
ticulars.   I  don't  think  the  word  "reasonable"  is  crime  rate  hasn't  changed  that  much.   I  think 
necessary.   I'm  sorry  it's  there,  but  I  don't  think  that  we  ought  to  try  to  keep  it  in  perspective,  and 
it  would  prohibit  me  from  filing  a  motion  for  a  I'm  saying  we're  dangerously  treading  on  a  thin 
Bill  of  Particulars  and  getting  additional  infor-  line  between  law  and  order  and  the  presumption  of 
mation  that  I  might  need.  innocent  until  guilty,  without  necessarily  favoring 

If  there  are    no  other  questions,  I  sincerely  criminals  or  not.   We're  talking  about  the  basic 

hope  that  you  will  defeat  this  amendment.  rights  of  an  accused  person.   So  I  would  ask  that 

you  weigh  that. 
Further  Discussion  Mr.  Chairman,  if  there  are  no  further  speakers... 

Mr.  J.  Jackson    Ladies  and  gentlemen  of  the  con-  Mr.  Henry   There  is  another  gentlemen  on  the  list 

vention,  Mr.  Chairman,  I'll  try  to  be  as  brief  as  and  you  have  a  gentlen 

I  possibly  can.   I  rise  in  support  of  Mr.  Gravel's  question,  Representati 
amendment.   It  seems  to  me  and  I  would  imagine  Would  you  yield  to 

that,  and  I  wasn't  there,  but  I  would  imagine  that 

when  the  founding  fathers  came  up  or  when  persons  C 

came  up  with  the  concept  that  a  man  should  be  in- 
nocent until  proven  guilty  that  we  probably  heard 
the  same  kinds  of  argumen ts . . . tha t  we're  going  to 
let  everybody  out  of  the  stockyards;  we're  going 
to  deny  the  protection  to  our  citizens.  I  want 
to  suggest  to  you  that  it's  almost  like  history 
repeating  itself.   I  want  to  sugges t . .  .  . wha t ' s 

so  different  between  three  words  of  "precisely,  Mr.  J.  Jackson   Mr.  Arnette,  as  I  appreciate  these 

reasonable,  and  particularly"?   It's  a  matter  of  three  amendments,  and  this  one  here  talking  about 

a  choice  of  words,  except  that  the  word  "reason-  the  Bill  of  Parti cul ars . .we  were  talking  about 

ably",  as  I  appreciate  it,  is  less  than  what  we  cons ti tut i ona 1 i zi ng  the  rights  of  an  accused.   We 

have  in  our  present  constitution.   I  think  and  presently ...  I 'm  just  saying  that  that  same  argument 

I'm  for  it,  and  let  me  go  on  record  for  the  public,  could  hold  for  the  various  ones  that  we  adopted 

to  say  to  the  delegates  that  no  one  condones  crimi-  prior,   the  Burson  amendment  because  "reasonably" 

nal  action no  one.   It  disturbs  me  that  the  says  through  the  Bill  of  Particulars  you  can  do  it. 

more  and  more  we  attempt  to  discuss  rationally  the  I  think  if  we're  going  to  cons ti tut ional i ze  it  and 

rights  of  a  citizen  that  we  make  the  presumption  we're  going  to  get  away  from  the  ill  effects  that 

that  if  a  man  is  charged  he  is  guilty.   There  is  a  result  as  a  matter  of  a  person  being  accused  with- 

difference  between  being  a  criminal  defendant  and  out  fully  knowing,  and  that's  his  right  to  know, 

a  defendant  in  criminal  court.   I'm  just  so  scared  whether  you  get  it  or  not. 
that  we're  moving  so  far  in  terms  of  reacting  to 

the  crime  wave  that  we're  getting  away  from  the  Mr.  Arnette   Well,  Johnny,  why  don't  you  constitu- 

basic  protection  of  the  rights  of  "a  person  is  tionalize... 
presumed  innocent  until  he's  proven  guilty."   On 

the  other  side  of  the  coin,  about  the  technicalities  Mr.  Henry    Mr.  Arnette,  he's  exceeded  his  time, 
that  let  criminal  escape,  I  think  Justice  Tate 

mentioned  that  in  the  technicalities  it  didn't  let  Further  Discussion 

the  criminal  escape ...  jus t  meant  that  you  go  back 

and  have  a  trial  again.   There  is  not  going  to  Mr.  A.  Jackson   Mr.  Chairman,  ladies  and  gentle- 
be  any  absolute  law  whatsoever  than  can  provide  ment,  I  simply  want  to  see  if  I  can't  return  us 
and  cover  all  loopholes.   But  it  seems  to  me  under  back  to  what  we  were  trying  to  achieve  by  way  of 
the  presumption  that  a  man  is  innocent  until  proven  this  section.   We  were  trying  to  provide  here  for 
guilty  that  society  balances  out  much  better  under  a  basic  right  that  we  think  ought  to  be  afforded 
the  Gravel  amendment.   I  would  like  to  pose  the  to  individuals.   There  was  no  attempt  ever  on 
question,  what  about  people  who  are  in  parish  pri-  the  part  of  the  committee  to  allow  for  the  increase 
sons  throughout  this  state  and  who  have  just  been  of  crime  in  this  state.   There  was  never  any  at- 
charged  with  a  Bill  of  Information,  and  they  have  tempt  on  the  part  of  the  committee  to  impede  crimi- 
not  gone  to  trial  until  this  very  date,  from  four  nal  prosecution  in  this  state,  but  we  looked  at 
to  eight  or  nine  months?   Under  our  present  system  all  of  the  massive  powers  that  we  had  accorded  to 
what  about  people  being  charged  on  Bills  of  Infor-  all  of  the  other  branches  of  government,  and  we 
mation,  limited  without  any  kind  of  particulars,  felt  that  there  ought  to  be  somewhere  in  this  con- 
because  of  political  beliefs.   I  want  to  suggest  stitution  some  guarantee  for  individuals  who  are 
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citizens  of  this  state,  individuals  who  walk  down  Mr.  Gauthier   Mr.  Chairman,  in  speaking  directly 

the  street,  individuals  who  are  arrested  every  day,  to  this  amendment,  let  me  say  that  there  has  been 

individuals  who  are  innocent  who  are  arrested  every  numerous  occasions  when  I  have  supported  the  com- 

day.   We  thought  that  we  ought  to  provide  for  them.  mittee's  stand.   On  other  occasions  I  have  not  and 

Now,  I  think  Delegate  Drew  has  brought  it  all  out  ,■  n  the  future  I  will  not  when  I  feel  they  are  being 

in  the  open.   I  think  he  has.   I  think  he  said  to  unreasonable.   In  this  particular  case,  the  Burson 

you  that  nobody  has  raised  the  issue  of  law  and  amendment,  to  me,  put  back  in  what  was  reasonable; 

order.   Well,  you  know  one  of  the  problems  we  have  the  committee  had  been  unreasonable.   The  Gravel 

in  this  country  today  is  the  law  and  order  syndrome  amendment,  if  adopted,  would  simply  do  what  the 

that  has  pervaded  all  of  the  thought  process  of  committee  had  done.   I  would  suggest  to  you,  this 

this  nation  and  of  this  state.   The  rights  of  in-  ,-5  pot  what  we  want  to  do.   I  continue  to  urge 

dividuals  are  not  only  abridged  but  the  rights  of  each  and  everyone  of  you  delegates:   do  not  let  the 

individuals  are  threatened  on  almost  every  hand.  streamlining  or  the  type  of  words  you  heard  up 

So  I  ask  law  and  order  for  whom?   Law  and  order  here    alleging  that  you  belong  to  this  group  or 

for  what?   Where  I  come  from  I  hear  a  lot  of  that  group  interrupt  your  train  of  thought  and  to 

people  talking  about  they  are  representing  their  continue  to  cast  your  vote  as  you  feel  it  belongs 

district.   I  represent  my  district,  and  I  say  to  and  not  as  any  or  one  group  would  have  it  cast, 
you  that  in  my  district  when  they  say  law  and  order, 

we  say  it's  a  code  word.   It's  a  code  phrase.   It  Further  Discussion 

means  law  and  order  for  black  people,  and  it  means 

a  license  for  police  to  do  whatever  they  want  to  Mr.  E.  J.  Landry    Mr.  Chairman, 
to  people  who  are    powerless.   That's  what  law  and  men  of  the  convention,  I  just  wc 
order  means  to  the  people  in  my  district.   So  when  particular  time,  I  could  get  you 
people  yell  about  representing  their  district,  I  paid  each  one  of  you  off  before  I  came  up  here, 
have  to  represent  mine,  too.   So  I  say  to  you  that  gy  that  I  mean  this.   I  have  listened  to  you,  I 
the  law  and  order  syndrome  is  not  the  issue,  but  have  listened  to  you  faithfully,  diligently,  and 
I  can  understand  how  it  clouds  the  issue  because  no„  pm  asking  again  for  the  favor  that  you  gave 
it's  so  much  a  part  of  what  we  think  and  what  we  me  sometime  ago.   It  takes  a  lot  of  courage  for 
believe  in  this  country  today.   We  can  sit  here  me,  at  my  age,  to  muster  up  the  energy  to  appear 
and  we  can  be  unmindful  of  it  if  we  want  to.   You  before  you  at  this  time,  but  I  did,  I'm  here, 
can  think  that  when  Delegate  Drew  talks  about  law  I'm  asking  you  not  to  be  weary.   Years  ago,  Ted 
and  order  that  he's  only  talking  about  black  people.  Gormley  taught  me  a  tremendous  lesson  very  near 
Sooner  or  later  they're  going  to  knock  on  your  this  place  where  we  are  meeting  now.   He  said  the 
door;  sooner  or  later  you  are  going  to  be  enslaved;  ^ost  important  things  are  done  when  you  are  weary, 
sooner  or  later  you're  going  to  be  arrested;  sooner  i  ran  the  five  miles  out  to  the  Standard  Oil  long 
or  later  you're  going  to  have  your  freedoms  abridg-  distance  races.   He  taught  me  the  lesson  of  second 
ed  and  then  you're  going  to  know  what  law  and  order  wind.   He  said  there  comes  a  time  in  your  life 
really  means  in  this  country.   I'm  disturbed!   I'm  „(ien  you  get  a  second  wind.   I  got  my  second  wind 
disturbed  that  we  can't  address  ourselves  to  the  a  moment  ago.   I  got  my  courage  and  I  got  my  energy 
fundamental  issue  which  is  that  an  individual  ought  Ladies  and  gentlemen  of  this  convention,  I've 
to  have  some  guarantees.   He  ought  to  have  some  heard  the  lawyers  talk,  and  really  and  truly  I 
rights.   It  ought  not  to  be  abridged  simply  be-  „ant  to  hear  more  layman  talk.   I  want  more  re- 
cause  we  are  afraid  to  allow  people  justice  and  actions  from  ordinary  people,  like  myself,  who 
dignity  in  this  country.  don't  know  the  law.   I'm  going  to  tell  you  that  I 

can  appreciate  this  amendment.   I  know  what  it 

Further  Discussion  means.   I  know  what  it  means  to  be  informed  with 

particulars  because  I  would  not  be  here  today  if 

Mr.  Gauthier   Mr.  Chairman,  members  of  the  dele-  that  hadn't  happened  to  me.   1  wasn't  a  criminal 

gation,  I  rise  in  opposition  to   the  Gravel  amend-  tut  power  surrounded  me  and  because  of  the  fact 

ment.   I  would  like  to  preface  my  remarks  with  a  that  I  exercised  my  civil  rights  at  one  time,  I 

couple  of  words  on  what  I  feel  has  been  going  on  came  near  being  crucified,  but  because  of  the  fact 

for  the  past  few  days.   I  have  sat  at  my  desk  that  I  was  protected  with  human  rights,  with  par- 

and  tried  to  intelligently  vote  on  each  amendment  ticular  rights  spelled  out  in  law  telling  me 

as  it  comes  before  us,  regardless  of  who  was  for  exactly  what  I  had  to  defend  myself  against.   I  am 

it  or  who  was  against  it.   I  listented  intently  here  to  defend  this  amendment  will  all  of  the  vigor 

any  time  a  group  was  for  it  or  against  it.   I  did  that  I  have.   Ladies  and  gentlemen  to  this  conven- 

not  cast  my  vote  because  they  were  for  it  or  be-  tion,  if  there  is  no  other  one  thing  that  I  could 

cuase  they  were  against  it.   Yet  a  few  speakers  help  put  into  this  constitution,  this  one  thing 

before  us  has  suddenly  labeled  this  whole  group  would  protect  the  liberty  and  the  dignity  of  the 

as  being  pro  one  group  or  con  another  group.   I  people  of  Louisiana.   I  am  here  to  plead  with  you 

believe  this  is  unfair.   I  think  each  and  every  to  put  this  into  the  constitution  because  that's 

member  of  this  delegation....  „hy  I  came  here.   Thank  you  for  doing  it. 

Point  of  Order  Further  Discussion 

Mr.  Stovall    Point  of  order,  Mr.  Chairman,  is  Mr.  Staqg   Mr.  Chairman  and  fellow  delegates,  I 
that  we  had  a  ruling  when  Mr.  Casey  was  in  the  am  not  a  criminal  defense  lawyer;  therefore,  I 
Chair  a  few  moments  ago  that  we  would  try  to  stay  am  not  a  member  of  that  lobby.   I  am  not  now,  nor 
on  the  substance  of  the  various  amendments  that  have  I  ever  been,  a  district  attorney  or  assistant 
were  being  presented,  rather  than  dealing  in  district  attorney.   Only  on  one  occasion  in  twenty- 
generalizations  about  what  has  been  done  previously.  five  years  of  law  practice  have  I  had  the  opportu- 
That's  simply  my  point,  that  we  should  remain  on  nity  to  defend  a  man  charged  with  a  capital  crime 
the  substance  of  the  amendment.  and  that  occurred  some  seven  years  ago.   The  case 

took  six  years  to  dispose  of.   It  occurred  in  the 

Ruling  of  the  Chair  area  where  Chairman  Jackson  lives  and  it  was  a 

charge  of  rape  against  a  black  man  and  the  victim 
Mr.  Henry   Well,  Reverend  Stovall,  I  was  not  ap-  was  a  white  high  school  girl.   It  was  not  a  popu- 
parently  in  the  Convention  Hall  when  the  ruling  lar  thing  to  do,  but  the  court  appointed  me  to  de- 
was  made,  and  I'm  sure  if  Mr.  Casey  made  a  ruling  fend  the  case,  and  I  didn't  know  my  way  to  first 
he  was  correct.   I  would  ask  and  invite  and  insist  base  about  defending  a  criminal  case. ..or  man  or 
members  who  speak  to  speak  on  the  amendment  and  charge  of  a  capital  crime.   But  I  did  learn  right 
let  it  go  at  that.   We've  got  enough  on  that  to  off  from  the  Code  of  Civil  Procedure  that  I  had 
worry  about  without  getting  into  everything  in  a  number  of  defense  motions  available  to  me  and 
the  world  that's  been  cretaed.   Proceed.  to  him,  and  they  were  used.   We  first  moved  to 

quash  the  indictment.   Then  we  moved  for  motions 

Further  Discussion  of  Bill  of  Particulars.   Then  we  moved  to  separate 
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these  defendants  one  from  the  other.   We  did  every-  Mr.  Henry    Well,  there  is  sorr 

thing  that  the  code  of  civil  or  criminal  procedure  between  your  opinion  of  direct 

allows  in  this  state.   Because  they  were  available,  direct... 

the  district  attorney  had  to  comply  with  them. 

This  is  a  safeguard.   These  are  the  safeguards  that  Mr.  Landrum   Well,  I  have  bee 

presently  exist  in  this  state.   Any  lawyer,  if  I  with  some  people  ever  since  I' 

can  do  it,  any  lawyer  can  do  it,  and  every  man  believe  this:   that  if  we  are 

charged  with  a  serious  crime  is  required  under  the  tecting  the  rights  of  individu 

laws  of  this  nation  to  be  furnished  with  an  attor-  to  try  to  do  everything  possib 

ney  for  his  defense  if  he  can  not  afford  to  hire  rights  of  individuals.   You  ca 

one.   With  a  great  deal  of  respect  for  Mr.  Landry  no  I'm  not  a  lat^'^r.  but  I  hav 

and  with  a  great  deal  of  respect  for  those  others  in  courthouses  with  lawyers,  v 

who  have  spoken  at  this  microphone,  I  urge  the  that  you  count  cases  somebody 

defeat  of  the  Gravel  amendment.   It  is  not  neces-  the  other  day-like  a  pitcher  » 

sary.   There  are  means  available  in  the  statutes  games  he  won  pitching  ball  or 

for  the  protection  of  all.   Mr.  Chairman,  if  there  you  have  made.   That's  what  I've  heard  in  the 

are  no  further  speakers  on  the  list,  I  move  the  courthouse,  but  you  are  talking  about  sending 

previous  question  on  the  Gravel  amendment.  people  to  Angola.   You  don't  know  nothing  about 

Angola  and  yet  you  can  sit  down  and  talk  about 

[Motion  for  Previous  Question    withdrawn .  ]  fifteen  years,  or  I  won  this  many  cases  or  that 

many  cases.   I  do  believe  I  am  talking  to  the 

Further  Discussion  issue.   I  intend  to  talk  further  on  it.   I  suppc 

this  amendment. 
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Further  Discussion 

Mr.  Stinson    Mr.  Chairman,  fellow  members,  I 
wouldn't  take  your  time  if  I  could  have  asked  a 
question  of  Mr.  Stagg.   My  question  was,  this  man 
that  you  worked  for  and  after  six  years  cleared 
him,  freed  him,  you  said  if  you  have  a  good  lawyer, 
you  can  do  it  will  Bill  of  Particulars.   I  have  an 
idea  that  that  man  though  stayed  in  jail  for  six 
years  while  Mr.  Stagg  was  freeing  him.   Now  you 
to,  whether  or  not  the  criminal  defendant  knows         know  six  years  is  a  long  time.   I  won't  ask  Mr. 
what  he  is  charged  with  so  as  to  prepare  his  de-        Stagg  wasn't  it  a  fact  that  I'm  sure  that  it  was, 
fense.   Under  the  Gravel  amendment  you  would  be         that  that  defendant  stayed  in  jail  for  six  years 
getting  all  of  that  information  initially.   Whereby     while  Mr.  Stagg,  who  had  never  heard  a  criminal 
it  would  facilitate  the  trial  and  will  speed  the        case,  was  trying  to  learn  something  about  criminal 
whole  procedure  through  the  criminal  court.   There      law.   Now  that  is  not  justice,  I  don't  think.  I 
is  no  doubt  in  my  mind  that  under  the  Code  of  want  you  to  know  that  from  a  Bill  of  Rights  we 

Criminal  Procedure  the  legislature  could  easily        are  not  supposed  to  be  here  protecting  the  dis- 
change  the  requirement  of  the  Bill  of  Particulars       trict  attorney's  office;  they've  got  the  protection, 
now  while  this  amendment  would  make  it  an  organic       It  is  the  individual,  the  common  everyday  person 
law  or  as  part  of  the  constitution  and,  therefore,      that  walks  down  the  street  and  is  picked  up  and 
would  not  be  subject  to  the  whim  of  the  caprice        arrested;  he  should  know  what  he  is  charged  with, 
of  the  legislature.   I  strongly  urge  that  the  I  want  to  tell  you  ,  lot  of  you  say  you  have  never 

Gravel  amendment  be  adopted.  been  arrested.   Well  I  was  supposedly  arrested  once 

and  the  state  policeman,  I  asked  him  a  question 
Further  Discussion  when  was  he  going  to  let  the  traffic  by,  there 

was  a  wreck  and  he  says,  "You  are  under  arrest; 
ve  tried  to  be  quiet  as  I  listen        I'm  going  to  handcuff  you  and  put  you  in  my  car." 


to  the  conversation  about  the  press,  which  is  I  said,  "That  will  be  the 

basic  in  this  society  of  ours.   Sometimes  it's  just     ever  make,"  and  I  sort  of  told  a  story.   You  know 
hard  to  just  sit  down  and  listen  to  things  and         as  a  legislator  you  are  exempt  from  arrest.   I  used 
not  to  express  an  opinion.   I've  heard  about  to  be,  but  at  that  time  I  wasn't,  and  I  asked  one 

Angola;  nothing  would  please  me  more  than  to  see        question.   I  said,  "Do  you  make  it  a  habit  arrest- 
Angola  absolutely  clear  of  prisoners.   I  wish  we        ing  members  of  the  legislature?"   I  didn't  say  I 
had  a  society  that  we  wouldn't  even  have  to  have       was.   He  said,  "No,  sir,  I  apologize.   Will  you 
places  like  Angola.   I  also  noticed  that  we  are         please  go  and  I'll  let  you  pass  through."   Now 
really  coming  down  to  what  this  convention  is  that's  not  justice.   If  I  hadn't  raised  that  one 

really  all  about;  that  is  the  basic  rights  of  people.   point,  I  would  have  been  handcuffed  and  hauled  off 
Unless  we  are  able  to  discuss  them  outright,  we         to  Opelousas,  which  is  in  St.  Landry  Parish,  and 
are  not  going  to  really  solve  any  problems.   I         Mr.  Burson  would  have  been  prosecuting  me  for  in- 
have  sat  here,  and  I  have  thought  about  how  far         terfering  with  the  state  policeman  performing  his 
mankind  could  have  been,  could  be  right  now,  pro-       duties.   I  was  as  innocent  as  most  everybody  else 
bably  the  many  diseases  that  plague  mankind  today.      is  when  they  are  often  times  arrested,  a  lot  of 
We  probably  would  not  even  been  bothered  about         people.   But  I  say  in  this  case,  and  I  asked  it 
cancer  and  the  many  other  diseases  that  we  are         first  of  Mr.  Drew,  when  you  put  "reasonably"  in 
concerned  about  today.   If  we  could  have  rid  this       there,  I  don't  think  you  can  come  into  court  with 
nation  of  one  thing,  that  one  disease  that  plagues      a  Bill  of  Particulars  and  get  particulars  because 
us  all,  and  that  is  disease  of  discrimination.         you  are  only  going  to  say  you  have  to  reasonably 

tell  him  what  the  charge  is.   I  would  rather  not 
Mr.  Henry   Wait  just  a  minute.  Reverend  Landrum.       have  anything  in  there  than  "reasonably".   I  would 

I'm  going  to  go  ahead  and  say  what's  already         rather  have  it  delete  "precisely"  or  "in  particular" 
been  said  on  this;  speak  to  the  amendment  direct-       or  anything  would  be  better.   This  "reasonably" 
ly,  please,  sir.   Let's  don't  get  all  far  afield        is  going  to  ruin  the  rights  of  the  people,  and  I 
on  this,  we  are  going  to  have  this  convention  in        don't  think  that  the  court  is  going  to  allow  you 
blows  here  shortly.   Now  be  direct  and  speak  di-        a  Bill  of  Particulars.   I  still  say  you  are  en- 
titled to  know  what  you  are  charged  with,  the  in- 
nocent person  as  well  as  that  one  that  might  later 
be  found  to  be  guilty.   If  we  can't  protect  the 
everyday  citizens  and  guarantee  his  rights,  that 
is  just  as  important  as  protecting  a  criminal.   I 
say  one  innocent  person  in  my  book  is  a  lot  more 
important,  his  rights,  than  what  maybe  ten  or 
to  the  amendment  fifteen  or  twenty  criminals,  really  criminals.   We 
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have  got  to  think  of  the  individual,  the  Innocent       of  Louisiana  constitutionally?   A  piece  of  Paper, 
person  that  doesn't  know  how  to  protect  himself,        a  piece  of  paper  that  might  deprive  a  man  of  his 
never  been  involved  and  can  become  involved.   I         liberty  and  might  even  deprive  him  of  his  life, 
ask  you,  let's  pass  this  amendment.   If  we  don't        Is  it  too  much  to  ask  of  the  prosecution  arm  to 
as  far  as  I'm  concerned,  I  would  rather  have  the        the  State  of  Louisiana  that  the  facts  be  set 
whole  thing  knocked  down.  forth  in  that  charge  that  wil   Justify  that  kind 

^  of  action  by  the  state?   That's  all  that  this  is 

Questions  all  about.   All  this  amendment  does,  ladies  and 

gentlemen,  all  that  it  does  is  to  say  in  simple 
Mr   Burson   Mr.  Stinson,  do  you  think  that  the         language  that  before  you  are  arrested,  before  you 

are  prosecuted,  you  have  to  be  told  with  particu- 


,  .„  ^,„...>  ...  -he  rights  of  innocent  persons       ar   . 
to  make  it  impossible  to  administer  the  system       larity  what  were  the  facts  on  which  this  charge 


)f  criminal  ju 


the  nature  of  the  offense, 
that  too  much  to  ask?   We've  written  a  lot  so 


Mr. 
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lot 


Well 


We  have  done  everything 


"tide.  Now  to  quote  from  th 
title  of  a  book  written  by  a  great  southern  gov 
nor,  "Now  what  about  the  people?".  This  Bill  c 
Rights  is  not  a  prosecutor's  manual,  this  Bill 
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uiTtrlct  attorney.. you  even  have  special  investi-  Rights  that  we  are  trying  to  pass  here  is  or 
gators-I  don't  know  how  many  you  have  in  Baton  will  accord  to  the  citizens  of  the  State  of 
Rouge-we  authorized  that.  We  increased  your  pay.  Louisiana  the  right  to  be  dealt  with  fairly 
The  Sheriff's  department  has  had  to  help  you,  justly.   If  their  lives  and  their  property  a 

the  city  police  and  everybody  with  one  poor  little      going  to  be  endangered,  let  them  know  why  at 
innocent  fellow  that  has  nobody  to  help  him  unless      very  begni nni ng . . . . 
the  court  can  appoint  a  man,  an  outstanding  lawyer- 
if  he  had  been  appointed  for  a  civil  case,  it 
would  have  been  fine  appoint  a  man  who  had  never 
had  a  criminal  case  and  at  that  time  a  capital 
punishment.   Now  if  that's  justice,  that  poor  fel- 
low didn't  get  it.  .  .  . 

Mr.  Burson    Am  I  to  assume  that  my  ridiculous  ob- 

jections  are  now  added  to  the  frivolous  objections  committee    to   meet,      aajournmen,.    ■-"  '  " 

to  the  committee  proposal  that  other  uninformed  clock   a.m.,    Friday,    September    7,    1973.] 

delegates  have  been  making  all  afternoon.... 

[previous    Question    ordered.] 

Closing 

id  gentlemen  of 

itter  has  been 
rather  fully  covered.   I  do  believe  that  the 
points  have  been  made  which  justify  your  considera- 
tion.  I  want  all  of  you  to  keep  in  mind  that  this 
convention  already  has  provided  that  a  district 
attorney  or  his  designated  assistant  shall  have 
charge  of  every  criminal  prosecution  by  the  state, 
shall  be  the  representative  of  the  state  in  his 
district  before  the  grand  jury  and  it's  legal  ad- 
visor.  That  means  that  exclusively,  the  district 
attorney  and  the  district  attorney  as  the  advisor 
of  the  grand  jury  with  the  grand  jury,  has  com- 
plete say-so  over  criminal  charges  that  are  made 
against  citizens  of  the  State  of  Louisiana  in 
any  serious ...  No ,  I  won't  yield,  Mr.  Burson.. .in 
any  serious  offense.   The  district  attorneys  make 
from  thirty  to  thirty-nine  thousand  dollars  a  year. 
They've  got  investigators,  they've  got  secretaries, 
they've  got  staffs,  they've  got  lawyers,  they've 
got  assistants  to  help  work  for  them.   Is  it  too 
much  to  ask  that  in  the  performance  of  their  duties 
....I'm  talking  about  that  same  secretary  that 
Justice  Tate  was  talking  about;  we'll  get  to  her 
again  in  just  a  moment.   What  I'm  saying  to  you 
and  Mr.  Burson  you  can  vibrate  all  you  want  to  - 
I'm  saying  that  is  it  too  much  to  ask  that  the 
prosecution  arm  of  the  State  of  Louisiana  inform 
its  citizens  fully  with  respect  to  charges  that 
are  pending  against  them,  factually.   Is  that  too 
much  to  ask  in  this  constitution?   Justice  Tate 
says,  "Let's  don't  monkey  around  with  this  because 
after  all  we  may  have  to  reverse  some  case  be- 
cause a  secretary  filled  out  this  Bill  of  Indict- 
ment, or  filled  out  this  Bill  of  Information,  just 
a  piece  of  paper.    A  piece  of  paper  that  permits 
the  law  enforcement  officials  of  the  State  of 
Louisiana  to  come  arrest  you,  put  you  in  jail  and 
require  you  to  test  the  solvency  of  your  entire 
lifetime,  requires  you  to  hire  a  lawyer,  requires 
you  to  get  whatever  legal  assistance  you  can,  but 
shouldn't  that  piece  of  paper  say  why  you  were  ar- 
rested, why  you've  got  to  submit  to  bail,  why  you 
are  going  to  be  charged,  why  you  are  going  to  be 
prosecuted?   Is  that  too  much  to  ask  of  the  State 

[648] 


43rcl  r3ays  Proceedings — September  7,  197:^ 

Friday,  September  7,  1973 

ROLL  CALL 

PRAYER 

Mr.  De  BUeux   Almighty  God  and  Father  of  us  all, 
we  thank  Thee  again  for  the  privilege  of  gathering 
here.   We  hope  that  our  service  today  will  be  to 
Thy  liking  and  will.   We  ask  that  You  give  us  the 
wisdom,  the  grace  to  do  the  job  as  You  think  we 
ought  to  do  it.   Make  us  be  charitable  to  one 
another  in  our  remakrs  and  our  words  and  our  ac- 
tions.  We  ask  all  of  this  in  the  name  of  Jesus  our 
Savior.   Amen 

PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

Personal  Privilege 

Mr.  A.  Jackson    Mr.  Chairman,  ladies  and  gentle- 
men, as  Chairman  of  the  Committee  on  Bill  of 
Rights  and  Elections,  I  want  to  express  my  appre- 
ciation for  the  committee  for  the  full  considera- 
tion that  you  are  giving  to  the  sections  that  we 
have  proposed,  and  I  want  to  tell  you  that  the 
committee,  again,  appreciates  the  wisdom  and  the 
genius  of  this  body  as  it  relates  to  the  sections 
before  you.   I  think  up  to  this  point  we  have  done 
a  very  fine  job  with  the  Declaration  of  Rights 
Article,  and  the  committee  is  not  distressed  nor 
exasperated  over  the  proliferation  of  amendments. 
But  I  do  think  that  it's  in  the  interest  of  this 
body  and  of  this  state  that  I  should  say  that  on 
yesterday  we  did  arrive  at  a  point  where  every- 
body was  yelling  and  shouting  at  each  other, 
including  myself.   I  want  to  apologize  to  the  body 
for  my  ill-considered  remarks  because  they  were 
not  germane  and  didn't  add  anything  to  the  conside- 
ration before  us.   I  think  that  is  also  true  of  a 
lot  of  other  remakrs  that  were  made  from  this 
place.   As  the  chairman  of  this  committee,  I  have 
the  responsibility,  I  think,  to  say  to  all  of  us 
that  I  think  that  if  we  are  going  to  write  the 
kind  of  constitution  that's  going  to  be  in  the 
interests  of  the  people  of  this  state,  that  it 
behooves  all  of  us,  members  of  this  committee  and 
members  of  committees  that  will  follow,  to  try 
and  give  our  full  attention  to  what  is  before  us 
and  what  is  in  the  interest  of  this  state.   It's 
not  a  white  issue,  it's  not  a  black  issue,  it's 
not  a  red  issue,  not  is  it  a  brown  issue.   It's  a 
people's  issue.   It's  the  people  of  Louisiana  that 
we  are  concerned  about.   So  I  would  ask  today  that 
we  would  leave  the  shouting  matches  for  the  wrest- 
ling matches  on  Wednesday  night.   Somebody  said 
we  have  them  here  all  day,  but  I  think  that  this 
is  not  an  appropriate  place  for  us  to  take  out  our 
own  personal  feelings  on  other  delegates  who  are 
working  here  to  try  and  produce  a  set  of  organic 
law  that  will  guide  and  direct  this  state.   So  1 
would  ask,  as  the  chairman  of  this  committee  that 
we  would  again  return  to  the  business  before  us, 
and  with  the  kind  of  precise  and  calm  deliberation 
....give  the  people  of  this  state  a  document  that 
will  enable  them  to  usher  in  a  whole  new  creative 
.  .  .atmosphere  that  will  not  only  be  humane  and 
just,  but  that  will  insure  a  secure  quality  of  life 
for  all  of  the  people  of  this  state.   Thank  you  so 
much,  and  we  ask  for  your  consideration  again  this 
morni  ng  . 


Personal  Pr 


;ge 


Mr.  Stagg    Mr.  Chairman  and  fellow  delegates,  when 
I  was  last  at  this  microphone  yesterday,  I  describe 
a  criminal  case  about  which  I  said  I  had  been  in- 
volved for  six  years.   Mr.  Stinson's  question  was 
not  answered,  so  he  took  the  microphone  and  he 
stated  that  the  court  system  gave  to  the  defendant 
I  was  representing,  a  lawyer  who  had  never  tried 
a  criminal  case.   Well,  that  was  erroneous.   What 
I  did  say  was  that  I  had  never  defended  a  capital 


criminal  case;  that  is,  a  man  whose  life  was  in 
jeopardy.   Yet,  that  man,  after  all  my  efforts, 
stayed  in  jail  for  six  years.   Well,  on  the  seven- 
teenth of  September,  1965,  to  September  17,  which 
is  Monday  week  of  1973,  that  man  is  still  in  jail 
except  that  he  is  now  in  Angola  instead  of  in 
Caddo  Parish  because  after  a  trial  by  jury,  he  and 
his  codefendants  were  found  guilty  of  the  crime 
with  which  they  were  charged.   There  were  three 
trips  to  the  Louisiana  Supreme  Court  by  his  appoint- 
ed defense  counsel.   There  was  one  application  for 
writs  to  the  United  States  Supreme  Court  which  was 
successful,  and  by  means  of  which  the  Louisiana 
conviction  and  the  action  of  the  Louisiana  Supreme 
Court  was  reversed  by  the  United  States  Supreme 
Court,  and  a  new  trial  was  ordered  because  of  the 
deficiencies  of  the  trial  they  had  received  in  the 
beginning.   The  point  I'm  making  is  that  while  Mr. 
Stinson  might  have  believed  that  man  had  less  than 
justice,  it  is  my  contention  that  he  got  the 
fullest  measure  of  justice  which  our  system  can 
provide,  and  that  is  where  the  system  is  deficient. 
The  last  time  I  came  to  this  microphone  I  told  you, 
or  one  previous  occasion,  we  were  talking  about  a 
public  defender  system  in  this  state.   Mr.  Gravel, 
yesterday,  made  a  very  dramatic  speech,  wherein 
he  talked  about  the  power  of  the  district  attorney 
and  his  numerous  assistants  and  his  numerous  inves- 
tigators.  He  asked,  "Couldn't  we  do  more?"   Later 
in  this  day,  you  will  have  the  opportunity  to  talk 
again  about  the  public  defender  system  for  this 
state  which  will  instill  into  the  criminal  justice 
system  a  defense  system  at  least  somewhere  in  the 
same  ball  park  with  the  prosecution  system.   This 
is  what  the  case  of  State  v.  Anderson  did  for  me-- 
it  taught  a  lawyer  who  had  not  had  a  great  interest 
in  criminal  justice  to  have  a  sharper  interest  in 
the  system  of  the  delivery  of  criminal  justice, 
that  where  that  system  was  deficient,  how  it  could 
be  bettered.   That's  where  this  convention  itself 
can  make  a  massive  contribution  to  the  Louisiana 
system  of  criminal  justice,  is  to  try  in  some  mea- 
sure as  we  can  to  place  into  the  scale  of  justice 
something  in  the  equivalent  of  defense  to  match 
that  of  the  prosecution.   Yes,  if  Mr.  Stinson  had 
told  you  the  whole  story,  he  would  have  told  you 
where  my  client  is  now,  but  why  he  is  there,  and 
of  the  scale  of  the  efforts  that  were  made  to  pre- 
vent him  from  being  faced  with  the  electric  chair. 
He  is  no  longer  faced  with  that  problem,  but  he  is 


jai 
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Mr.  Stinson    Just  one  second.   Now,  Mr.  Stagg,  if 
you  had  listened  correctly  to  me  yesterday,  I  was 
not  belittling  your  efforts.   I  merely  said  that 
if  they  had  set  forth  in  detail,  you  would  not 
have  had  to  do  so  much  work  to  try  to  get  it.   That 
was  the  point.   I  had  no  way  of  knowing  where  your 
client  was  at  the  present  time.   I  tried  to  find 
out.   That  one  point  that  you  would  have  been 
aided  if  it  had  been  set  forth  in  particularity 
so  you  could  see,  but  you  had  to  work  and  work  to 
get  it. 

PETITIONS,  MEMORIALS,  AND  COMMUNICATIONS 
[I  Journal     ^Jj] 

UNFINISHED  BUSINESS 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE 

Mr.  Poynter   Committee  Proposal  No.  25,  by  Dele- 
gate Jackson,  Chairman  on  behalf  of  the  Committee 
on  Bill  of  Rights,  which  is  a  substitute  for 
Committee  Proposal  No.  2,  by  the  same  delegate  on 
behalf  of  the  committee 

A  proposal  to  provide  a  Preamble  and  a  Declara- 
tion of  Rights  to  the  constitution. 

The  status  of  the  proposal  at  this  time  is  that 
the  convention  had  adopted  the  proposed  Preamble, 
had  adopted  Sections  1  through  6  as  amended,  has 
voted  to  delete,  at  the  present  time.  Section  7  and 
Section  8  from  the  proposal,  tias  adopted  as  amend- 
ed Sections  9,  10,  and  11,  and  presently  has  under 
consideration  Section  12,  which  at  this  juncture 
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Amendment 


Mr.  Poynter   The  next  amendment  is  sent  up  by         than  accurate,  that's  for  sure. 
Delegates  Kelly  and  Jack. 

Amendment  No.  1.   On  Page  4,  line  15,  delete        Mr.  Roemer    That's  exactly  right,  so  you  are  say- 
Amendment  No.  1  proposed  by  Delegate  Burson  and         ing  that  "reasonably  informed"  is  less  than  informed, 
adopted  by  the  convention  on  September  6,  1973.         Isn't  that  what  you  are  trying  to  say? 

Mr.  Chairman,  I  might  say  there  has  been  some 
question  as  to  the  full  implication  of  the  amend-       Mr.  Kelly    That's  what  we  are  trying  to  get  around, 
ment.   On  basic  interpretation  of  the  amendatory 

process,  the  effect  of  this  would  bo  ti  delete  any      Mr.  Gravel    Mr.  Kelly,  as  I  understand  your  amend- 
reference  to  the  word  either  "precisely"  or  ment,  it  would,  of  course,  delete  the  amendment  of 

"reasonably"  so  that  the  portion  of  the  sentence  Mr.  Burson  that  was  adopted  yesterday.  Now,  if  we 
would  read,  "the  accused  shall  be  informed."  The  vote  in  favor  of  your  amendment,  just  as  a  point  of 
present  word  is  "reasonably"  which  was  added  after  clarity  I'd  like  to  have  this  determined,  in  favor 
taking  out  the  word  "precisely"  by  the  amendment  of  your  amendment,  it  would  restore,  would  it  not, 
proposed  by  Delegate  Burson.  The  effect  of  this  the  word  "precisely"  to  the  place  where  it  was  be- 
amendment,  by  deleting  the  word  "reasonably,"  in  fore  the  Burson  amendment  was  adopted? 
effect,  would  be  to  have  neither  word  there. 

Mr.  Kelly    Now,  I  discussed  this,  Mr.  Gravel,  with 
Explanation  Mr.  Poynter  on  this  particular  point.   I  am  informed 

by  the  Clerk  that  it  will  not.   In  other  words,  if 
Mr.  Kelly    Mr.  Chairman  and  ladies  and  gentlemen       my  amendment  passes,  the  language  on  line  15  of 
of  the  convention,  this  has  been  kicked  around         page  4  will  now  read,  "shall  be  informed."   It  will 
quite  a  bit  and  I'm  not  going  to  take  a  great  deal      not  restore  the  word  "precisely." 
of  your  time  on  it.   First,  this  amendment  would 

simply  remove  the  word  "reasonable"  which  has  been      Mr.  Gravel    Well,  this  is  one  of  the  very  few  times, 
inserted.  .  .On  line  15  of  page  4,  it  presently         i  guess,  in  my  life  that  I  have  disagreed  with  Mr. 
reads,  "shall  be  reasonably  informed  of  the  nature      Poynter,  but  I  think  if  we  delete  the  Burson  amend- 
and  cause  of  the  accusation  against  him."   This        ment,  unless  I'm  not  clear  on  what  it  provided, 
amendment  will  do  nothing  more  than  delete  Delegate     that  we  are  then  reinstating  the  committee  language. 
Burson's  injection  of  "reasonable"  in  there.   Now,      i  would  suggest  as  a  technical  matter,  and  in  an 
I  might  say  that  we're  not  trying  through  this  abundance  of  precaution,  and  in  order  to  be  fair, 

amendment,  and  it's  my  understanding  from  the  that  we  add  to  your  amendment.  Amendment  No.  2, 

Clerk  that  this  will  not  restore  the  word  "precise-     which  would  then  delete  the  word  "precisely"  after 
ly."   We're  not  trying  to  put  "particularly,"  the  restoration  of  the  language  that  was  deleted 

"completely,"  or  anything  else.   What  I  think  we        by  the  Burson  amendment.   I  think  that  may  be 
have  done,  at  this  particular  point,  is  reduce  the 
rights  of  the  individual  in  this  particular  case 
by  putting  "reasonably  informed."   I'd  like  to 
refer  you  to  Article  I,  Section  10,  of  the  1921 
Constitution,  and  this  is  what  it  reads:   "In  all 
criminal  prosecutions,  the  accused  shall  be  in- 
formed of  the  nature  and  cause  of  the  accusation 
against  him".   Now,  that's  the  law  that  we've 
been  operating  under,  and  that's  the  law,  I  think, 
that  if  we  are  going  to  do  anything,  let's  continue 
operating  under  that  particular  language.   We  know 
what  it  means.   I  might  add  that  this  is  not,  by 
way  of  introduction  of  this  amendment,  has  no 
intention  of  trying  to  write  free  trial  discovery 
devices  in  criminal  cases  into  the  constitution. 
It's  been  in  the  constitution,  I  assume,  since 

1921.   The  convention  has  apparently  emphasized, 

over  the  past  day  or  two,  that  they  do  not  want  to      rule  that  we'll  withdraw  the  amendment  and  we'll 
write  discovery  devices  in  criminal  cases  into  the      make  the  change.   There  is  nothing  wrong  with  it, 
constitution,  and  this  is  a  matter  than  can  be         but  that  will  .  .  . 
left  to  the  legislature.   All  this  does,  it  simply 

says  what  I  think  we  want  to  say.   It  says,  "In  all  Point  of  Order 

criminal  prosecutions,  the  accused  shall  be  inform- 
ed of  the  nature".   We're  not  going  to  say  he  is        Mr.  Jenkins    Point  of  order,  Mr.  Chairman.   Woul 
going  to  be  precisely  informed,  reasonably  informed     ^g    be  setting  a  dangerous  precedent  by  presuming 
.  .  .1  meant  you  are  either  informed  or  you're  not      now  that  a  clearly  established  rule  of  parliamen- 
informed,  so  I  submit  this  to  you.  tary  procedure  is  not  the  rule,  and  that  we  have 

to  make  such  an  amendment  as  Mr.  Gravel  suggests: 
Questions  When  we  take  off  an  amendment,  it's  standard  par- 

liamentary procedure  that  it  does  not  reinstate 
Mr.  Tate   Mr.  Kelly,  in  restoring  the  language  of      the  former  language.   If  we  start  thinking 


necessary. 
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here  because  I  do  he 
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a  clear 

ing  and  that 

s  what 

the  r 
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,  or  we  have 

to  have 
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to 
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ish  what  Mr 

Kelly 

ant 
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Mr.  Henry 

Why 

don 

't  I  j 

ust  rule?   I 

m  going 

to 

;titution,  from  the  debate  yesterday,  bave  to  do  that,  I  see  in  the  future  all  sorts  of 

I  do  not  understand  you  to  mean  to  reinstate  the  dangers  that  might  arise.   Now,  there  is  no  doubt 

very  technical  jurisprudence  under  that  language  about  Mr.  Poynter's  interpretation  of  this  proce- 

that  said  the  Bill  of  Information  or  the  indict-  dure,  is  there? 
ment  had  to  contain  a  certain  amount  of  details 

that  couldn't  be  cured.   Is  that.  .  .  Mr.  Henry    There  is  no  doubt  about  Mr.  Poynter's 


itention. 
•ei  ns  ta  te 


interpretation  of  this  or  most  any  other  thing, 
but  I  think  it  will  clear  up  everybody's  mind  tc 
go  ahead  and  withdraw  it  and  resubmit  the  amend- 
ment, Mr.  Jenkins. 


Amendment 
Amendment  No.  1  [by 
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Page  4,  line  15,  delete  Amendment  No.  1  proposed  as  an  amen 

by  Delegate  Burson  and  adopted  by  the  convention  on  delete  fro 
September  6,  1973,  and  on  page  4,  line  15,  after 

the  word  "shall  be"  strike  out  the  word  "reasona-  Mr.  Henry 

bly."   Strike  out  the  word  "precisely,"  excuse  me.  Mr.  Leigh. 


Expl ana t i 


on  [previous  Question    ordered.} 

-yone  understands  the  Closing 


itent  of  the  ar 


?d  the 


dd  is  that  I  have  talked  with  Mr.  Mr.  Burson  Mr.  Chairman,  ladies  and  gentlemen  of 
the  author  of  the  amendment  that  the  convention,  I  don't  want  to  take  your  time  up 
d  "reasonably,"  and  he  says  he  has      unnecessarily.   I  simply  wanted  to  indicate  th>- 


)bjection  to  this  particular  amen 


favor  of  this  amendment  because  it  would 


,„,  „.,„^.  standing  from  talking  with  Mr.  Stinson  and     what  Mr.  Kelly  said  it  would  do,  which  wou 
Mr   Roy,  and  I  assume  they  have  polled  the  Commit-      leave  the  law  in  the  state  that  it  is  under  the 
tee  on  the  Bill  of  Rights,  that  the  committee  has      present  constitution  and  require  that  a  defendant 
no  objection  to  it.   I  have  nothing  more  to  add.       be  informed  of  the  nature  of  the  charge  against  hi 

We  want  to  try  and  make  the  record  clear,  however. 
Point  of  Order  that  we  would  like  to  try  and  get  away  from  the 

hypertechnical  jurisprudence  that  exists  at  the 
Mr   npshotels   Mr.  Chairman,  I  raise  a  point  of       present  time  and  we  would  encourage,  if  that  does 
uestion  to  the  Chair  is  would      any  good,  the  legislature  to  look  at  this  area. 

I'm  not  talking  about  Amend-  There  are  some  changes  that  could  be  made  in  the  cc 
dment  No.  1,  would  it  not  be  a  [Code] of  criminal  procedure  and  in  the  statutes  in 
r   Jack  Burson's  amendment?        general  to  insure,  statutorily,  better  information 

to  the  defendant.   Now,  of  course,  the  virtue  of 
11,  Mr.  Deshotels,  because  it      doing  that  by  statute  rather  than  by  the  constitu- 
the  same  thing  as  did  the  tion  is,  if  something  doesn't  work,  then  you  can 

come  back  and  change  it--you  don't  have  to  submit 
a  constitutional  amendment.   But,  basically,  th 
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ng  that  would  have  been         it  is  in  at  the  present  time  and  the  legislature 
f  his  amendment  had  failed?  will  be  free  to  move  from  there  to  do  what,  in 

it's  wisdom,  it  deems  appropriate.   So  I  support 
t  in  my  judgment,  no,  sir.  the  amendment  and  urge  you  to  accept  it. 


the 


'e  not  suggesti 
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of  drafting  criminal  discovery  statute 


Mr 

Jack    I  want  to  state  in 

the  f 

irst 

part 

of  th 

question,  I  think  Mr.  Poynter 

is  CO 

rrec 

t,  bu 

WP 

are  going  to  do  what  we  are  gett 

inq 

ready 

to  do 

nnv 

,  we  are  sure  enough  going 

to  be 

a  mes 

are  going  to  change  this  instead 

ot 

going 

right 

like  Mr.  Burson's  and  my  amendment. 

1 

ugges 

take  out  the  whole  sentence. 

ake  0 

u  t 

^ds 

beginning  on  line  14  with  the 

words 

rr 

minal  prosecutions,"  and  go  thro 

ugh 

the  period 

on 

sixteen  and  insert  therein 

the  f 

ollowing  words. 

"In  all  criminal  prosecutions 

the 

accused  s 

lal  1 

bp 

informed  of  the  nature  and 

cause 

of 

the  a 

ccusa- 

ti 

3n  against  him."   That  way. 

you  s 

pel 

th 

rd  grade-   everybody  should  get 
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that 

the  amendment  as  originally  drawn  would  have  had 

the  effect  of  doing  what  the  author  wanted  to  do. 

I,  personally,  have  no  problems  and  an  abundance 

of  clarity  and  assurance  to  the  delegates  of 

drafting  it  any  way  that  you  all  are  most  satisfied     Mr.  Pugh   Do  you  have  in  mind,  perhaps,  tracking 
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t  at  all  .  In  fact,  Mr.  Pugh,  in  our 
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of  criminal  pre-trials  wherein  we 
1  discovery.   I  think  that  a  lot 
n  the  system  of  criminal  justice  in 

which  would  help  everybody  concerned. 

,  the  reason  I  asked  is  I  was  going 
dment  providing  for  criminal  dis- 
t  to  this  constitution  and  he  said 
t  he  believed  the  consensus  was 

titution,  and  that  sur- 


that  you 
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!t  of  amendments,  in  essence,  constitutes  nothin 

more  than  a  set  of  instructions  to  me  and  to  the 

enrolling  room,  so  that  when  this  proposal  is  in 

fact  enrolled,  your  intentions  and  desires  will  b 

effected.   I  can  assure  you  that  either  the  way 

it  was  drawn  the  first  time  or  the  way  now  that 

Mr.  Kelly  has  amended  it  as  suggested  by  Mr.  Grav 

or  if  you  prefer,  the  way  that  Mr.  Jack  has  sug- 
gested, all  three  will  instruct  me,  if  I  under- 
stood Mr.  Jack  correctly,  anyway,  to  do  the  same       Mr.  Pugh   That's  the  discovery  act,  the  federal 

thing:   that  is,  namely,  have  line  15  read  "shall 

be  informed  of  the  nature  and  cause  of  the."   I'm 

satisfied,  at  least  by  the  first  two,  and  if  I 

understood  Mr.  Jack  correctly,  by  his  method  that 

the  effect  would  all  be  the  same.   Now,  I  didn't 

hear  everything  that  Mr.  Jack  said.  Mr.  Jenkins   Mr.  Burson,  despite  the  fact  that 

you  said  that  you  don't  care  for  the  prior  juris- 
Point  of  Information  prudence  or  interpreting  this  language  in  the  1921 

Constitution,  it  is  a  fact  that  with  the  adoption 
of  this  amendment,  the  language  will  be  exactly 
the  same  as  the  1921  Constitution.   Isn't  that  true 
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Mr.  Burson    The  jurisprudence  would  remain  the  Now,  I  don't  quite  know  what  their  rights  are.   I 

same,  but  this  would  still  not  preclude  the  legis-  don't  know  whether  their  rights  have  indeed  become 

lature  from  statutorily  going  in  and  doing  differ-  a  matter  of  constitutional  law,  but  to  create  the 

ent  things.   I  think  clearly  this  could  be  done.  obligation  on  the  part  of  the  detainer  for  advising 

It  could  be  done  either  by  amendment  to  the  court  these  people  of  their  legal  rights,  without  defin- 

[Code]  of  criminal  procedure  or  just  simply  by  ing  legal  rights,  is  so  vague  and  overbroad  as  to 

another  statute.  create,  in  my  mind,  a  duty  upon  law  enforcement 

which  cannot  easily,  thoroughly,  and  efficiently 

[Antendment    reread   and   adopted   without  be  exercised.   Thank  you,  and  I  urge  the  adoption 

objection .]  of  the  amendment. 

Amendments  Questions 

Mr.  Poynter   Amendment  No.l.   (There  are  several  Mr.  Lanier   Mr.  Derbes,  you  and  I  discussed  a 

sets  of  Derbes  amendments;  these  have  two  amend-  certain  couple  of  matters  concerning  your  amendment 

ments  to  them  and  add  some  language.)  yesterday,  and  I  also  discussed  it  with  some  of 

Amendment  No.  1.   On  page  4,  line  12,  after  the  members  of  the  Bill  of  Rights  Committee  with 
"Section  12."  delete  the  remainder  of  the  line  reference  to  their  language  and  your  language  that 
and  delete  line  13.   On  line  14,  at  the  beginning  says,  "when  a  person  has  been  detained."   Is  it 
of  the  line,  delete  the  words  and  punctuation  not  true  that  people  can  be  detained  by  other 
"for  his  detention."  [amendment  No.    2].      On  page  than  police  officers? 
4,  line  12,  after  "Section  12."  insert  the  follow- 
ing:  "When  a  person  has  been  detained  for  the  Mr.  Derbes    Yes,  they  can. 
commission  of  any  offense,  he  shall  be  advised  of 

the  nature  of  that  offense,  his  right  to  silence  Mr.  Lanier    For  example,  a  private  person  can  make 

and  against  self-incrimination,  his  right  to  the  an  arrest  for  a  felony  pursuant  to  the  provisions 

assistance  counsel  and  to  court  appointed  counsel,  of  Article  214  of  the  Code  of  Criminal  Procedure, 

if  indigent.  Is  that  correct? 

Explanation  Mr.  Derbes    That's  correct. 


Mr.  Derbes    Ladies  and  gentlemen,  I  had  a  couple  Mr.  Lanier    Storekeepers  and  their  authorized  em- 

of  amendments  on  this  section,  and  all  of  them  ployees  can  make  detentions  of  shoplifters  under 

have  been  withdrawn  except  for  this  one.  I've  Article  215  of  the  Code  of  Criminal  Procedure, 

learned  in  the  brief  period  of  time  that  I've  been  Is  that  correct? 
at  this  convention  that  when  there  is  a  conflict 

between  my  heart  and  my  head,  it's  a  better  prac-  Mr.  Derbes    That's  correct, 
tice  to  follow  the  head  rather  than  the  heart. 

I  happen  to  believe  that  all  people  who  are  accused,  Mr.  Lanier    Now,  would  I  be  correct  in  saying  that 
and  certainly  anybody  who  is  detained  by  virtue  it  is  your  intention,  here,  to  make  this  require- 
of  the  commission  or  alleged  commission  of  an  ment  of  law  enforcement  officers  to  give  this 
offense,  should  be  afforded  all  of  his  Miranda  warning  and  that  it  is  not  intended  to  apply  to 
warnings.   But  I  think  that  the  committee's  Ian-  nonlaw  enforcement  people  like  private  citizens  or 
guage  is  too  general.   It  says  that  when  a  person  shopkeepers, 
has  been  detained,  he  shall  be  advised  of  his  le- 
gal right  .   Now,  I  can  tell  you,  as  an  attorney  Mr.  Derbes    That's  my  intention,  yes.   I'd  like  to 
with  a  small  amount  of  experience  in  criminal  law,  point  out  to  the  convention  that  where  this  comes 
that  the  legal  rights  of  an  accused  are  many  and  up  is  when  a  defendant  goes  into  court  and  says, 
various  and  go  much  further  than  the  Miranda  rights.  "A  statement  taken  from  me  cannot  be  properly  used 
It's  not  that  a  person  should  not  be  fully  informed  in  furtherance  of  my  conviction  because  I  was  not 
of  his  rights;  it's  just  that  the  committee  Ian-  properly  advised  of  my  rights."   Now,  if  the  only 
guage,  in  my  opinion,  is  so  vague  and  general.   To  term  used  in  this  constitution  is  "legal  rights," 
name  a  few  rights  that  any  defendant  in  any  crimi-  a  defendant  could  go  into  court  and  say  that  "a 
nal  proceeding  has,  he  may  have  a  right  to  a  trial  statement  taken  from  me,  even  though  I  was  advised 
by  jury,  a  right  to  an  appeal,  a  right  to  be  pre-  of  my  right  to  counsel,  my  right  against  self- 
sent  in  court  when  his  trial  is  occurring,  a  right  incrimination,  my  right  to  court  appointed  counsel, 
to  a  verdict  rendered  by  a  certain  proportion  of  that  that  statement  cannot  be  used  against  me  be- 
the  jury,  a  right  to  bail,  a  right  to  all  sorts  of 
thi ngs  .  . . 1 i teral ly  scores  and  scores  of  rights 
available  to  any  defendant  in  any  criminal  proceed- 
ing.  Now,  the  committee  language,  to  my  mind, 
sets  forth  this  principle  so  generally  that  it 
could  reasonably  be  construed  by  the  court  to  mean 
that  whenever  any  individual  is  detained  for  any 
reason  by  a  law  enforcement  officer,  he  should  be 
fully  informed  of  all  of  his  rights.   That,  to  me, 
is  not  the  intention,  of  my  interpretation  of  the 
committee's  intention,  and  that,  to  me,  would 
create  such  an  onerous  burden  on  law  enforcement 
and  such  a  tremendous  amount  of  difficulty  that  I 

frankly  think  it  would  be  impractical.   So,  I  

suggest  as  an  alternative  that  this  direct,  expli-  You  said  that  this  might  apply  to  people  after 

cit  language  be  included  in  the  Bill  of  Rights.  conviction  or  people  detained  in  mental  institu- 

Now,  I  realize  what  the  committee  is  doing  here.  tions.   Isn't  the  title  of  this  section  "Rights  of 

They  are  trying  to  establish  a  conduit,  a  conduit  the  Accused,"  and  aren't  all  these  sections  on 

which  is  going  to  say  that  whenever  a  new  right  of  criminal  justice  in  chronological  order  when  we 

the  defendant  is  created,  that  the  constitution  of  say  "Rights  of  the  Accused,"  in  Section  12., 

the  State  of  Louisiana  requires  that  that  new  right  "Initiation  of  Prosecution"  next,  "Grand  Jury 

be  explained  to  the  defendant.   Now  I  say  that  that's   Proceeding"  next,  "Fair  Trial"  next,  and  "Trial  by 

just  too  vague  to  be  efficiently  and  practically  Jury",  then  "Right  to  Bail"  and  then  "Punishments"? 

operative.   I  further  say  to  you  that  people  who  Aren't  they  all  in  chronological  order,  and  doesn't 

are  detained  within  the  purview  of  this  particular  this  clearly  apply  to  the  rights  of  the  accused? 

committee  proposal  are  not  only  people  who  are 

being  detained  for  questioning  at  the  outset  of  Mr.  Derbes    Mr.  Jenkins,  it's  not  clear  to  me, 

criminal  proceedings,  but  people  who  are,  in  some  frankly;  no,  it's  not  clear  to  me. 

cases,  being  detained  upon  conviction,  people  who 

are  being  detained  for  reasons  of  mental  health.  Mr.  Jenkins    When  it  says  "Rights  of  the  Accused" 
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as  the  title  of  Section  12,  it's  not  clear  to  you  any  time.   It  involves  the  rights  of  a  citizen 

that  you  are  talking  about  someone  who  has  been  against  the  state  with  respect  to  state  action  and 

accused  rather  than  someone  in  a  mental  institution  that  includes,  of  course,  your  sheriffs  and  every- 

or  after  a  conviction?  body  else  in  the  state  structure.   First  of  all, 

just  getting  to  the  amendment  right  away,  Mr. 

Mr.  Derbes    This  section,  like  so  many  sections  of  Derbes'  amendment  limits  for  all  time  the  rights 

this  article,  I  think,  is  not  drafted  as  clearly  that  an  accused  or  an  arrested  person  may  be  enti- 

as  it  could  be.   Unfortunately,  I  don't  derive  and  tied  to  which  the  courts  may  say  are  too  limited 

don't  infer  the  same  ready  and  clear  definition  of  as  his  proposal  does.   We  use  the  language  "legal 

it  that  you  do.  rights".   Everyone  knows  that  when  you're  arrested 

you  don't  have  to  be  given  your  rights  about  plead- 

Hr.  Jenkins    Let  me  ask  you  this,  also.   You  say  ing  guilty  and  waiving  your  right  to  a  trial  by 

.  .  .you  leave  out  the  committe's  language  which  jury  and  all  those  other  matters.   You  merely  have 

said,  "When  a  person  has  been  detained,  he  shall  to  be  given  your  rights  with  respect  to  an  arrest 

be  immediately  advised,"  for  one  thing,  "for  the  that  you  don't  need  to  make  a  statement;  any 

reason  for  his  detent i on--he  shall  be  immediately  statement  you  made  may  be  held  against  you  and 

advised  of  the  reason  for  his  detention."   Now,  those  fundamental  rights  that  most  lawyers,  un- 

you  haven't  included  that  language  in  your  amend-  fortunately  there  are  not  all  lawyers  here,  know 

ment.   Shouldn't  people  who  are  detained  be  told  what  we're  talking  about,  but  in  any  event  it 

why  they  are  being  detained?  allows  the  court  in  the  year  2000  to  look  at  this 

issue  and  to  see  whether  there  are  other  legal 

Mr.  Derbes    Mr.  Jenkins,  it  says,  "he  shall  be  rights  that  we  don't  contemplate  at  this  time. 


)f  the  nature  of  that  offense."  The  due  process  laws  of  the  United  States  Con 

tion  says  that  "nobody  shall  be  denied  equal  pro- 

Mr.  Jenkins    No,  but  that's  in  the  prosecution.  tection  of  the  law".   How  broad  can  one  make  a 

That  can  be  much  later  in  the  proceedings.   We're  statement  by  saying  the  equal  protection  of  the 

saying  when  he's  detained.  law  and  that  has  metamorphosed  as  the  years  have 

gone  by  to  things  that  were  never  considered  by 

Mr.  Derbes    No,  Mr.  Jenkins,  it  says,  "When  a  the  people  in  1869  when  the  due  process  laws  were 

person  has  been  detained  for  the  commission  of  any  written  into  the  constitution.   All  we  are  saying 

offense,  he  shall  be  advised  of  the  nature  of  that  is  we've  got  an  intelligent,  sane.  Supreme  Court 

offense."   Now,  how  do  you  argue  with  that?  of  the  State  of  Louisiana  that  is  elected  by  the 

citizens  of  this  state  to  interpret  our  constitu- 

Mr.  Jenkins    Well,  of  course,  what  the  committee  tion.   Let's  let  them  in  the  year  1989  and  1990 

is  talking  about  here  is  detention,  and  detention  decide  what  legal  rights  an  accused  is  entitled  to 

meaning  something  compul sory- -you  are  being  kept  and  let's  not  freeze  into  this  constitution  some- 

by  the  police.   Couldn't  you  be  detained  simply  thing  that  may  not  be  enough  in  the  year  1990. 

to  be  a  witness,  and  shouldn't  you  be  told  that  That's  all  we're  saying  -  I  move  the  previous 

you  are  being  detained  to  be  a  witness?  question  at  this  time. 

Mr.  Derbes    I  guess  so,  and  maybe  I've  left  out  Questions 

witnesses.   But  I  think  that  the  scope  of  your 

original  provision  is  much  more  dangerous  in  the  Mr.  Fontenot   Mr.  Roy,  I  don't  necessarily  agree 

way  that  it  is  going  to  affect  the  problems  of  with  Mr.  Derbes'  proposal  either  but  I  would  like 

adducing  statements  in  court  than  whatever  problem  to  ask  you  a  question.   If  we  don't  adopt  Mr. 

I  may  have  overlooked  in  treating  witnesses  as  a  Derbes'  proposal  concerning  this  language  "when  a 

result  of  this  amendment.  person  has  been  detained",  suppose  you  have  a  per- 
son, I  mean. ..I'm  talking  about  a  committee  propos- 

Mr.  Gravel    Mr.  Derbes,  I'm  inclined,  first  of  all,  al...he  shall  immediately  be  advised  of  his  legal 

to  agree  with  you  about  the  overbreadth  of  the  rights  and  the  reason  for  his  detention.   You  have 

language  in  the  committee  proposal  but  I  do  pose  certain  situations  where  a  juvenile  or  somebody 

this  question  to  you.   Isn't  it  a  fact  that  in  might  be  shoplifting  in  a  store  and  you  don't  have 

your  amendment  that  you  have  not  provided  for  sit-  a  police  officer  or  anybody,  are  you  going  to  re- 

uations  where  persons  have  been  lawfully  arrested  quire  the  owner  of  a  corner  grocery  store  or  some- 

when  it  may  not  yet  have  been  determined  that  a  body  to  advise  him  of  his  constitutional  rights? 

crime  or  an  offense  has  actually  been  committed.  Doesn't  this  language  require  that? 
and  to  that  extent  wouldn't  you  say  that  your 

amendment  probably  is  lacking  to  some  extent  in  Mr.  Roy   Mr.  Fontenot,  I  just  answered  that.   A 

providing  for  the  rights  that  you  would  seek  to  Bill  of  Rights  is  a  statement  of  rights  of  the 

provide  for  persons  who  are  arrested  or  detained?  people  against  the  state  and  not  agai 


;n  does  not  have  to  inform  you 
catches  you  robbing  his  house  or  burglarizi 


Isn't  it  true  that  whenever  anybody  is         his  home  I  don't  have  to  start  sayi 
rested,  he  is  arrested  for  the  commission  or         Fontenot"  before  I  take  you  to  the  police  stati 
jed  commission  of  an  offense?  I  want  to  inform  you  of  your  rights. 

ngaged  in  state  conduct  activity 
"■  Gravel    Not  necessarily,  he  could  be  stopped       and  therefore,  your  rights  are  not  violated 
igation  of  the  possibility       I  catch  you  and  don't  inform  you  of  anythi 
that  an  offense  has  been  committed.   Tha 
you  know,  by  investigators  many,  many  ti 

You  say  "he  shall  immedii 
letained,        don't  say  who  is  going  t( 

rds  that  it  is  going  to  be 
Dn '  t  take  i  t  the  same  way 
do. 

Roy    Because,  Mr.  Fontenot,  it's  my  judgement 
it's  implicit  in  any  constitutional  law  and 
Bill  of  Rights  that  you're  dealing  with  rights  a- 
Further  Discussion  gainst  the  state  conduct  and  activity  and  not 

against  individuals  and  if  you  don't  understand 
-.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of         that,  I  don't  want  to  be  nasty,  but  I'll  never  make 
le  convention,  we  rise  in  opposition  to  this  you  and  you'll  never  make  me  believe  that  that's 

iiendment.   Please  keep  in  mind  that  when  you  talk      not  what's  meant. 
)Out  a  Bill  of  Rights,  you're  talking  about  the 
ights  of  the  citizen  against  the  state.   It  does       Mr.  Lanier   Mr.  Roy,  one  thing  that  concerns  me 


Mr.  Derbes 

Well,  then  he's  not  being  detai 

is  he? 

Mr.  Gravel 

No,  he  could  be  arrested. 

Mr.  Derbes 

Well,  then  if  he's  arrested,  he 

arrested  for 

the  commission. . . 

hi  s  home  I  don  '  t 
Fontenot"  before 
I  want  to  inform 
state,  I  am  not 
and  therefore,  y 
I  catch  you  and 

M 

-.  Fontenot    W 
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plying  by  leavin 
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about  Mr.  Derbes '  amendment  and  the  committee  propos 
al  is  suppose  a  police  officer,  and  of  course  the  wa 

this  thing  is  drawn  this  would  apply  to,  as  I  under-  "*":  Sf^^^   r'^'  '^'^^^''"'^ 
stand  it,  to  even  misdeameanor  such  as  game  viola- 
tions, speeding  tickets,  and  other  types  of  things 
Suppose  a  police  officer  or  game  warden  or  whoever 

he  is.  .  .constable,  did  not  advise  the  person  of  these  Mr.  Henry   Well,  I  certainly  hop 

rights.   What  would  be  the  consequence?   Would  that  decided  again  that  Mr.  Poynter  wa 

mean  the  whole  prosecution  would  be  thrown  out  or  was  wrong  because  this  amendment 

would  that  mean  that  only  any  statements  are  given  done  in  the  same  way,  and  I  will 

or  any  evidence  seized  pursuant  to  the  detention  way  it  could. ..just  to  prove  that 

would  be  quashed?  ^"d  that  we  were  right  in  the  first  place,  Mr.  Stin 

son.   You've  just  got  a  lot  of  repetitive  language 

Mr.  Roy   Mr.  Lanier,  that's  a  valid  question  and  I  but  it  would  read  "when  a  person  has  been  detained 

this  way.   I  can  tell  you  what  I  for  the  commission  of  any  offense  he  shall  be  advis 

hink  probably  our  court  would  of  the  nature  of  that  offense,  his  right  to  silence 

sprudential  interpretation  on  and  against  self-incrimination,  his  right  to  the  as 

vidence  used  that  would  be  sistance  of  counsel  and  to  appointed  counsel  if  in- 

benefit  of  the  warning  would  be  digent.   When  a  person  has  been  detained  he  shall 

uld  hope  that's  the  way  it  would  immediately  etc.  etc.,  so  it  would  work, 
what  the  court  would  do  in  the 

if  there  were  great  abuses  of  [Aniendment   withdrawn .] 

Id  take  a  different  tact  and 
e  going  to  impose  a  little  more  Amendment 

I  just  don't  know,  all  I 

't  write  a  statutory  provision  Mr.  Poynter    Amendment  No.  1,  go  the  Jack  amend- 
ment, page  4,  between  lines  19  and  20,  in  floor 
amendment  No.  1,  proposed  by  Delegate  Avant  and 

would  you  agree  that  under  the  adopted  by  the  convention  on  yesterday  at  the  end 

tion  of  a  constitutional  pro-  of  line  3,  place  a  comma  after  the  word  "record" 

uld  not,  would  not  be  a  grounds  and  add  the  following:   "without  cost  to  the  state, 

sh  the  charge?  I'm  sorry,  "without  cost  to  him."   Right. 

Explanation 

[previous   Question   ordered.]  Mr.  Jack   Mr.  Chairman  and  members,  yesterday  we 

passed  the  amendment  of  Mr.  Avant  that  provided 

Closing  "no  person  shall  be  subjected  to  imprisonment  or 
forfeiture  of  his  rights  of  property  without  the 

Mr.  Derbes    Ladies  and  gentlemen,  I'm  merely  try-  right  of  judicial  review  based  upon  a  complete 

ing  to  bring  this  thing  within  reason.   What  the  record  of  all  evidence  upon  which  such  judgment  is 

committee  is  trying  to  do  is  to  establish  a  conduit  based."   This  right  may  be  intelligently  waived, 

here  for  all  legal  rights  and  I'm  really  in  favor  Before  that  amendment  was  taken  up  I  read  it  like 

of  that  but  it's  just  going  to  create  an  undue  the  others  and  I  was  in  agreement  except  for  one 

burden  I  think,  so  let's  be  specific  in  this  par-  thing.   I  feel  strongly  and  have  always,  when  a 

ticular  part  of  the  constitution  or  let's  say  person  is  tri ed ...  remember  everybody  that  is  tried 

nothing  about  it  in  the  constitution.   Now,  you  is  not  guilty,  plenty  of  people  are  i nnocen t- that 

have  a  choice,  you  can  leave  it  up  to  the  United  he  should  get  a  full,  fair,  impartial  trial  and  I 

States  Supreme  Court  and  the  courts  of  this  state  don't  think  he  should  have  to  pay  for  his  defense 

or  you  can  be  specific  and  say  something  about  it  by  having  to  pay  for  a  record.   Now,  the  Supreme 

in  the  constitution  but  if  we  do  decide  to  say  Court  in  that  Illinois  case  held  that  if  you  are 

something  about  it  in  the  constitution,  let's  be  indigent  you  are  entitled  to  a  record.   There  are 

specific,  otherwise  I  think  we  run  a  terrible  risk  many  people  that  cannot  afford  the  record  but  they 


you. 


It  the  term  of  the  court  would  be  as 
ndigent  so  I  have  an  amendment  that  s 
[Division    of    the    Question    ordered.       Amend-  vldes  that  this  record,  regardless  of 


furnished  where  ther 
ion  to   reconsider    tabled.  Without  any  cost  to  that  defendant.   I  think  it  is 

ndment    No.    2   reread.]         '  perfectly  fair.   It  will  be  left  up  to  the  legisla- 

ture as  to  how  they  work  it  out  as  to  whether  the 
Point  of  Information  parish  pays  for  it  or  the  state  pays  for  it.   Per- 

sonally if  I  was  in  the  legislature,  I  would  say 
n    Mr.  Chairman,  do  we  not  now  have  a         the  state  should  be  the  one  to  pay.  not  the  parish, 
that  if  this  amendment  passes  we  have         When  people  are  charged  with  crime  they're  not  all 
sentences;  one  on  top  of  the  other  one?       necessarily  from  the  parish  where  the  trial  is. 
t  delete  the  first  sentence,  this  puts  it      They  may  be  a  person ...  Sou th  Louisiana  charged  with 

a  crime  ...  North  Lou i s i ana  .  .  . vi ce  versa.   It's  a 
state  problem  and  criminal  cases. ..the  law  is,  you 
in  my  opinion,  no.   Mr.  Clerk,      only  have  an  appeal  on  areas  of  law,  you  reserve 
pinion  that's  incorrect.   You       Bills  of  Exception.   You  do  get  paid  for  taking 

what  little  evidence  the  court  rules  has  a  direct 
bearing  on  that  Bill  of  Exception  but  that  is  a 
t  think  I  can  get  you  out  ei-       Joke,  an  absolute  joke  because  even  though  you 
have  an  error  under  a  Bill  of  Exception  unless 
there  is  prejudicial  error  the  court  can't  reverse 
ny  years  of  presiding,  I  have       it.   How  in  the  world  are  you  going  to  tell  whether 
oynter  has  finally  been  wrong       it's  prejudicial  error  unless  you  have  a  complete 
and  the  amendment  is  not  going  to  fit  and  the  ques-     record  of  the  testimony?   I've  had,  I  would  say, 
tion  is  not  divisible,  and  Mr.  Poynter  you're  over-     every  reversal  except  a  few  that  I  don't  know 
ruled.  whether  it  was  proper  to  reverse  it  or  not.   There 

Why  do  you  rise,  Mr.  Derbes?  You  can't  withdraw  was  a  lot  of  doubt  because  it  wasn't  the  record. 
th«  amendment  because  the  previous  question  has  The  court  has  to... when  you  go  to  reverse  on  an 
been  ordered.   Does  that  answer  your  question?         error  of  law,  you've  not  to  know  what  the  whole 

caie  was  about  or  else  you're  just  taking  a  guess 
[Rules    Suspended    to  allow   withdrawal  8t  It,  and  what  you  are  doing  if  you  don't  pass  my 

of   Amendment    No.    2.]  amendment,  ladles  and  gentlemen,  what  you're  doing, 

you're  going  to  be  saying  "a  person  that's  plumb 
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indigent   no  if s  and's...he  gets  a  free  record,  but  this,  your's  even  though  a  man  is  conv i c ted . . . h i s 

if  a  court  rules  he's  not  indigent  and  they  might  conviction  is  upheld,  he  still  wouldn't  have  to 

rule  one  place  one  way  and  the  other  because  it's  pay  it.   Don't  you  think  maybe  you  could  work  it 

going  to  be  a  question  of  fact  whether  that  person  over  and  say  "if  he  is  acquited  and  is  innocent  he 

is  indigent.   If  it's  ruled  he's  not,  he  is  not  in  would  not  have  to  but  otherwise  would  .   I  think 


there's  a  distinction  there,  an  innocent  per 
Idn't  have  to  pay  all  of  that  but  if  he 


the  position  to  pay. ..now  these  records...!  know 

Caddo  cost  a  lot,  they  cost  a  dollar  and  over  a  ,.,,,,. 

page.   That's  a  lot  of  money,  depends  on  how  much       convicted  and  guilty,  well,  I  J 

evidence.   If  it's  a  weeks  trial  you're  looking  at      state  can  pay  all  that  expense. 

a  bill  between  five  and  six  hundred  d 

many  a  person  has  been  hiring  a  lawye 

been  in  jail  without  bond,  they 


the  family  but  yet  still  not  an  indigent  in  getting     gentlemen  want  to  draw  a  distinction  betwe 

a  free  record.   I'm  just  saying  that  if  we're  going     ferent  peopleand  whether  they  get  «  fairtrial 

to  protect  the  rights  of  people  that  we're  say  '       '     ' 


„c  ....,  .  =  .  .    — ..  t  say  some  people  get  a  full  can  have  that  amendment.   That  just  further  shows 

opportunity  to  present  their  case  all  the  way  from  how  horrible  it  is.   A  man  could  get,  before  th"- 

the  lower  court  with  the  jury  to  the  Supreme  Court  stopped  the  death  penalty,  could  get  electrocuted 

and  they  get  a  record  but  other  people  do  not  get  ...  turn  out  innocent,  pay  f  „„„„„ 

a  record    If  I  ever  heard  of  discrimination  that  his  widow  and  children  couldn't  even  get  his  money 

would  be.   Now,  I  know  you're  going  to  hear  for  the  back  for  what  he  paid  for  the  transcript  after 
amendment  of  Judge  Dennis  and  I  will  take  that  up 
when  it  comes  but  it  doesn't  provide  for  this,  it 

leaves  it  to  the  legislature.   The  legislature  has  ^-  -  --  -  -  ■   ,,   ,^  ..  ^       .  ,    .,  , 

never  done  it;  I  tried  to  get  them  to  do  it  when  I  to  pay  all  this  cost?   Won  t  it  be  considerable: 


Mr.  Jack 
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I'm  going  with  it  this  way. 
me;  if  you  ladies  and 


your  business  but  you 


Mr 
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Mr 

Ja 

ck 

was  there  and  they're  not  going  to  do  it  because  ,,.,,,      ..   .  .u  »    t  ,t,..H 

the  police  jury  is  afraid  they  will  have  to  pay  for  Mr.  Jack    No,  I  didn  t  leave  it  at  that.   I  stated 

it,  and  certain  people  of  the  state,  and  certainly  earlier,  Mr.  Smith.   It  will  be  up  to  the  legisla- 

somebody's  got  to  pay  for  it  and  the  state  should  ture  on  this  thing,  and  I  think  the  fairest  way, 

pay  for  it.   So  I  just  say  "there  it  is";  if  you  as  I  said,  and  if  I  was  in  the  legislature  still, 

believe  in  affording  a  person  a  complete  fair  trial,  I  said  I  would  say  the  state  should  pay  it  because 

treat  everybody  the  same,  pass  my  amendment,  if  you  I  repeat,  you  have  crime  committed  in  the  various 

don't  believe  in  it  go  on  and  kill  my  amendment.  parishes  or  alleged  crimes  committed  or  people 

tried  whether  they  are  innocent  or  guilty  that 


Thank  you. 

Vice  Chairman  Alexander  in  the  Cha 


t  1 ive  in  the  parish. 


Mr.Jack  I  just  went  over  that,  doc 
courts  can  be  di f ferent ...  I  don't  kr 
to  say. ..call  them  paupers  though. 


Mr.  Weiss    Are  we  discriminating  if  we... are  we        gent  can  secure  a  free  transcript  and  there  is  no 


subsidizing  crime  in  the  indigent  ar 
who  can  afford  it  with  your  amendmer 
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ladies  and  gentlemen, 
imendment.   Under  the 


!ht  of 
ipt  at  the  cost  of  the  taxpayc 


Jack    I  don't  say  you're  subsidizing  but  I'm       might  be  a  millionaire.   I  feel  that  that  would 
•   ..      be  discriminating  and  it  would  hurt  those  indigents 


saying  if  you  just. ..let's  just  take  an  e    . 

if  you're  a  person  that's  no  good,  won't  work  or        because  the  parishes  and  the 


nything,  and  I'm  not  low  rating  any  particular         pay 


f  these  transcripts  and  I  could  tell 


people  but  if  you  don't  do  anything  and  you  beat  you  this,  that  as  a  clerk  that  everytime  a  pe 
the  heck  out  of  your  wife  and  you're  a  no  good  who  is  in  Angola  appl-ies  for  a  writ^^of  |iabeas 
ci ti zen . . .everythi ng  and  you're  broke,  you  can  get 


of 


the  transcription;  no  if s  or  and's  on  it.   But         copy  of  the  indictment  but  all  of  the  proceedings 

id  therefore  there  is  no  need  for  this  in  the 
institution.   It  would  place  a  terrific  tax  bur- 


if  you're  a  borderline,  you  work  hard  and  you  ve 

got  a  certain  number  of  children,  then  the  court        constitution.   il  wouiu  pioce  <.  i.t 
may  rule  you  are  not  an  indigent  and  you  don't  get      den  on  the  people  of  the  State  of  Louisiana  and  it 
the  transcription.   Let  me  tell  you,  you  know  until     would  exempt  those  who  could  pay  from  paying  for 
recently  you  could  get  electrocuted  for  a  crime  and     the  transcript  and  I  urge  you  to  defeat  the  amend- 
yet  you  couldn't  get  a  transcript  of  the  evidence.      ment. 
You'd  get  life,  twenty  or  thirty  years  but  if  you're 

broke  or  if  you're  an  indigent,  whatever  that  may  Further  Discussion 

mean  that  pleading  hard  to  see,  hard  to  find,  here  ^  ,  ,,    ^  ,    »     i 

it  is   there  it  goes,  you're  not  indigent,  you         Mr.  Rayburn    Mr.  Chairman  and  fellow  delegates.  I 
don't'get  that  right.  f-ise  in  opposition  to  this  amendment  because  you're 

^  "  talking  about  something  that  is  going  to  cost  some- 

Hr  Weiss  Well  if  we're  going  to  provide  free  one  a  tremendous  amount  of  money.  I  can  see  right 
justice  for  all  why  should  we  just  limit  the  free  now  where  the  people,  if  we  write  this  language  in 
cost  of  jury  trial  to  the  indigent  and  why  not  pro-  the  constitution,  are  going  to  be  at  the  legisla- 
vide  it  then  for  all  people?  ture  the  next  session  and  tel 1  us  to  give  every 

little  court  in  this  land,  J.  P.  court  or  what 
Free  cost  of  jury  trial.  other  court  you  might  be  speaking  of. ..money  to 

provide  a  court  reporter  and  if  that  is  done  some- 
Well,  free  cost  of  proceedings  of  the       one  is  going  to  have  to  pick  up  the 

know  whether  it  will  be  the  gu-"-  - 
innocent  person.   This  matter 
You  don't  have  to  pay  for  the  jury  in  a      legislature  on  many  occasions 
se.   If  you  lose  in  a  civil  case  you  do.     speaking  of  a  matter  that  is  r 

you  talk  about  every  little  mu 
Mr.  Jack,  considering  the  cost  of  all      state  and  all  other  courts  tha 
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that  according  to  law  at  this  time.   I  just  wanted  Mr.  Sinqletary   Well,  I  agree,  I  agree  with  you, 

to  call  that  to  your  attention.   I  think  that  if  a  Mr.  Jack. 

person  wants  a  transcript,  they  can  get  it  under  What  I'm  saying  is,  that  except  if  a  man  can  pay 
the  present  procedure  but  if  you  put  it  in  the  con-  for  his  attorney,  if  he's  charged  in  a  criminal 
stitution  you  are  going  to  create  a  tremendous  proceeding,  his  trial  doesn't  cost  him.   Is  that 
amount  of  added  expense  to  the  taxpayers  of  this  correct? 
state  and  I  just  wanted  to  call  that  to  your  atten- 
tion. Mr.  Jack   Oh,  you  mean. ...are  you  talking  about 


[Prev 
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ing 

rma 
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ixty" 
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tes,  your  atten 
Iter   one  quest ioi 

when  I  intro- 
Tie  up  and  speak 
,  well .. .we  had 

Al  1  right ,  you ' d  say  a 
;tary   Yes  ,  sir. 


Mr.  Jack    Mr.  Chai 

tion  just  a  minute. 

I  knew  as  well  as  I 

duced  that  amendment,  who  would  come  up  and  speak      Mr.  Sinqletary 

but  my  good  friend  "Sixty"  Rayburn,  well. ..we  had      can  afford  to  pay,  th 

the  same  thing  in  the  legislature  except  in  the 

Legislature  it  was  always  the  police  jury,  as  I        Mr.  Jack    Now,  that' 

recall,  would  be  the  one  having  to  pay  for  it.         he's  got  money,  he  ca 

That's  why  in  this  one,  it's  left  up  to  the  legisla-    he  can  afford  to  pay 

ture  whether  the  state  would  pay  for  it  or  the 

police  jury,  that's  the  only  two  beca 

fendant  is  not  to.   This  is  just  a  fa 

treat  everybody  fair  and  just  and  it 

this  Bill  of  Rights  thing.   I've  sat  here  ever         Mr.  Jack   Well,  that's  what  we  are  taU 

since  we  came  back  this  week  hearing  about 

people  fair  trials.   Every  race,  color,  crt 

woman,  child,  everything,  be  fair  to  them, 

them  the  same  trial;  the  same  justice,  everything.      Mr .  Jack    But  you  don't  get  that  recor 

Now,  here  is  an  opportunity  to 

green  button  and  do  what  you  say  you  want  to  do.       Mr .  Sinqletary   But  if  he  appeals,  it  costs 

I've  heard  more  talk  about  being  fair  under  this 

Bill  of  Rights;  protect  everybody.   Now,  I  thought 

for  all  those  years  in  the  legislature,  a  person 

was  not  protected  in  a  criminal  case  and  I  fool 

with  criminal  cases  aplenty.   If  you've  got  the 

money  to  pay  for  the  transcript,  no  if's  or  and's, 

pay  a  dollar  or  more  a  page,  you  get  it.   If  you       Mr.  Jack    It's  terribly  unfair,  I  think,  to 

are  poor,  and  there's  no  doubt  about  you  can't         anybody  pay  for  these  records  of  taking  the  testi- 

then  you  still  get  it.   I'm  talking  about  the  mass      mony. 

of  people  in  between,  they  don't  get  it  so  that  is 

some  kind  of  unusual  justice;  some  have  a  record  to     Mr.  Sinqletary    Isn't  this  a  chance  to  correct  an 

appeal  on;  some  don't  have  a  record  to  appeal  on;       inequity  in  the  law? 

just  like  good  government  costs  money.   All  things 

that  are  done  proper,  looks  like  this  day  and  time     Mr.  Jack    It  certainly  is.   A  man ....  there ' s  been 

cost  money.   You  raise  your  children  properly  it       people  electrocuted  that  didn't  have  a  record,  and 

costs  you  money. ..you  want  to  raise  them  and  let        that's  horrible. 

le  courts 

pest  Mr.  J.  Jackson    Mr.  Jack,  as  you  know,  we're  talk- 

So  I       ing  about  this  cost  factor  again.   But  is  it  not 

amendment     true  that  when  you  look  throughout  the  state,  that 

I  say        we  are  spending  millions  of  dollars  on  highways, 
we've  recently  got. ...the  legislature  will  proba- 
bly have  to  deal  with  an  increase  in  the  cost  of 
Questions  Superdome  in  New  Orleans,  we  just  spend  millions 

of  monies  for  capital  improvement.   We're  talking 
Jack,  this  is  a  friendly  ques-     about  a  recording  that  would  allow  for  a  better 
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Thank 

you 

tion.   Isn't  it  true  that  in  the  original  trial  in  implementation  of  the  criminal  justice  system, 

a  criminal  proceeding  that  there  is  no  charge  to  then  we  ought  to  weigh  this  cost  in  perspective, 

the  defendant?   It  doesn't  cost  him  anything,  is  and  we  ought  to  look  at  it  in  terms  of  some  of  th 

that  correct,  except  if  he  can  afford  to  pay  for  other  kinds  of  costs  that  we  put  into,  not  only 

his  attorney,  he  has  to  pay....  nonjustice,  but  nonhuman  needs. 

Mr.  Jack    No.   In  the  criminal  case,  now  we  are  Mr.  Jack    You  are  correct.   There's  your  life, 

not  talking  about  the  de  novo,  little  city  court,  liberty,  is  the  most  important ....  and  your  health 

we  are  talking  about  where  the  appeal  goes  to  the  too. ...those  are  the  most  important  things  you've 

Supreme  Court,  where  the  fines  over,  I  think,  five  got.   If  you  lose  those,  you  are  gone.   Now,  I 

hundred,  or  could  be  over  that,  and  the  punishment  want  to  further  answer  this,  Mr.  Stinson,  even  a 

over  six  months.   It  goes  up  on  bills  of  exception,  man  that  gets  convicted,  not  the  innocent,  but  he 

an  old,  out  moded  thing.   Now  on  a  bill  of  excep-  got  convicted,  that  record  later  could  show  miti- 

tion,  the  only  thing  you  can  get  taken  at  the  ex-  gation  for  a  pardon  board  and  that's  another  rea- 

pense  of  the  state  and,  or  parish,  is  what  little  son  everybody  should  have  it.... 

evidence  the  court  says  is  directly  connected  with 

that  particular  objection.   Consequently,  you  don't  Mr.  Alexander   Your  time  is  up.  Delegate  Jack. 

have  a  record  where  it  has  all  the  evidence,  then  Thank  you. 

the  Supreme  Court  says  even  though  its  an  error 

shown  by  a  bill  of  exception,  unless  it's  a  preju-  [Amendment    reread.       Record    vote 

dicial  error,  you  don't  get  a  reversal.   Prejudi-  ordered.       Amendment    rejected:       29-79. 

cial  means  that  if  the  error  hadn't  happened,  you  Motion  to    reconsider    tabled.] 

might  have  been  acquitted  instead  of  convicted. 

Now,  how  can  you  tell  whether  the  error  was  preju-  Amendment 

dicial  without  having  the  whole  record? 
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Mr.  Poynter   Amendment  No.  1  [by   Mr.    Dennis],  page  some  legislators  here.   I  thought  maybe  they  might 

4,  between  lines  19  and  20,  delete  Floor  Amendment  get  an  idea. 

No.  1,  proposed  by  Delegate  Avant  and  adopted  by 

the  convention  on  September  6,  1973,  and  insert  in  Mr.  Dennis    Yes,  sir. 

lieu,  thereof,  the  following: 

"No  person  shall  be  subjected  to  imprisonment  Mr.  Lanier   0.  K.   Thank  you,  Mr.  Chairman, 
or  forfeiture  of  his  rights  or  property  without  Judge  Dennis,  the  way  this  is  written  it  could 

the  right  of  judicial  review  based  upon  a  written  say  that  no  person  shall  be  subjected  to  forfeiture 

or  sound  recording  of  all  evidence  upon  which  such  of  his  property  without  right  of  judicial  review, 

judgment  is  based.   The  cost  of  the  transcription  etc. 

of  such  sound  recording  shall  be  paid  as  provided         Is  this  intended  to  apply  in  the  cases  of  bail 

by  law.  bond  forfeitures  which  could  either  be  surety  or 

This  right  may  be  intelligently  waived."  cash  bail  bond  forfeitures? 

Mr.  Dennis    Mr.  Lanier,  that  is  the,  I  have  not 
added  that  language.   That  language  was  in  Mr. 
Avant's  amendment,  and  I  am  not  attempting  to  change 
the  basic  concept  that  Mr.  Avant's  amendment  set 
forth,  and  I  do  not  wish  to  get  into  the  merits  of 
his  amendment  because  it  has  been  debated  and  adop- 
ted.  All  I  am  trying  to  do  is  to  clarify  that 
the  legislature  may  provide  a  free  transcript  to 
indigents,  but  may  refuse  to  provide  a  free  tran- 
script to  those  who  can  afford  to  pay  for  it  them- 
selves.  That's  all  I'm  trying  to  do. 

Mr.  Lanier   Well,  Judge  Dennis,  don't  you  think  we 
should  know  what  kind  of  transcripts  we  are  going 
to  be  paying  for,  if  it's  going  to  be  a  transcript 
of  a  bail  bond  forfeiture,  or  another  question 
would  be,  would  it  also  apply  in  the  case  of  a 
guilty  plea? 


Explanation 

Mr.  Dennis    Mr.  Acting  Chairman  and  fellow  dele- 

gates, this  amendment  is  a  clarification  of  what 

believe  is  the  intention  of  convention,  and  the  i 

tention  of  Mr.  Avant  and  Mr.  Kelly  and  others  who 

sponsored  the  original  amendment. 

Mr.  Jack's  amendment  has  just  been  rejected. 

However,  unless  we  adopt  this  amendment,  I  think 

that  the  present  Avant  amendment,  the  present 

language,  could  be  interpreted  to  require  the  san 

thing  that  Mr.  Jack  had  asked  the  convention  to 

spell  out  more  clearly.   The  Avant  amendment  say 

that  "No  person  shall  be  subjected  to  imprisonme 

or  forfeiture  of  his  rights  or  property  without 

the  right  of  judicial  review  based  upon  a  record 

of  all  evidence  upon  which  such  judgment  is  base 

As  I  read  that,  that  could  easily  be  interpre 

to  mean  that  you  have  a  right  to  a  complete  reco 

on  appeal  in  every  case  whether  or  not  you  are  i 

digent,  no  matter  what  the  circumstances.   I  am 

attempting  to  clarify  and  do  what  Mr.  Avant  and 

Mr.  Kelly,  I  believe,  wanted  to  do  which  was  to 

simply  make  sure  that  a  recording  is  made  of  all 

the  testimony  and  then  leave  it  up  to  the  legisl 

ture  as  to  who  would  get  that  transcribed  free. 

at  the  cost  to  the  state,  or  who  would  have  to  p 

for  it  himself.   This  makes  it  clear  that  a  mayo 

court  can  satisfy  the  requirements  of  the  consti 

Mr. 

Denr 

is    My  own  viewpoint 

s  that  this  would 

app 
or 
min 
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for 
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ly.   You  could  satisfy  this 
a  bail  bond  forfeiture  by  s 
utes  of  the  court.   But  if 
en  in  a  proceeding,  and  it 

the  higher  court  to  review 
Id  have  to  be  transcribed. 

Lanier    So,  the  only  way 

mply  providing  the 
there  is  testimony 
s  necessary  in  orde 
the  case,  then  that 

you  could  be  safe 

bee 
con 

Mr. 

a  bond  forfeiture  would  be 
ause,  I  believe,  you  have  u 
test  a  bond  forfeiture,  don 

Dennis    No,  I  don't  think 

to  transcribe  it, 
)  to  six  months  to 
t  you? 

you  need  any  testi- 

mony  tr 

simply 

there. 

Mr.  Ava 
yesterd 

inscribed  on  a  bond  forfeiture.   l  think 
J  minute  entry  of  court  would  be  sufficient 

nt   Judge  Dennis,  in  my  discussion  with  you 
ay,  I  understood  that  you  were  simply  in- 

tion  by  taping  with  a  cassette  recorder  in  an  in- 
expensive manner  the  proceedings.   It  makes  it 
clear  that  the  legislature  could  require,  as  it 
does  now,  that  indigents  be  provided  a  free  tran- 
scription of  such  a  record.   It  makes  it  clear  tha 
the  legislature  could  refuse  to  provide  a  free 
record  to  someone  who  could  afford  it. 

I  see  Mr.  Avant  is  going  to  ask  me  a  question. 
However,  I'd  like  to  say  I  discussed  this  amend- 
ment with  him  yesterday  and  it's  my  understanding 

that  he  has  no  objection  to  the  spelling  out  of  serting  the  words,  "a  written  or  sound  recording, 
the  cost  being  paid  as  provided  by  law.  And  it  is  and,  of  course,  the  provision  that  the  cost  of  the 
my  intention  not  to  interfere  with  the  basic  con-  transcription  of  the  sound  recording  shall  be  paid 
cept,  but  to  make  it  clear  that  the  legislature  as  provided  by  law,  and  I  told  you  that  I  had  no 
may  decide  who  pays  for  the  cost  of  transcription  objection  to  that,  because  I  thought  that  was  what 
which  is  where  the  big  cost  is  involved  in  prepar-  you  „ere  doing.  But  in  checking  the  amendment  more 
ing  a  record  for  an  appeal.  closely,  and  I  don't  think,  and  I'm  not  implying 

that  this  is  any  intentional  thing  on  your  part. 
Questions  you  have  deleted  the  words,  "complete  record  of  all 

evidence,"  and  you  say,  "a  sound  recording  of  all 
Mr.  Goldman    Judge  Dennis,  is  it  required  by  law,      evidence." 

when  on  review  for  the  record,  that  the  record  be         Now,  to  me  that  is  a  different  thing,  two  en- 
typed  out.   When  you  say  "transcription,"  you  mean      tirely  different  things,  a  complete  record  of  all 
typed  out  by  a  stenographer?   Or  can  that  record        evidence,  and  a  sound  recording  of  all  evidence, 
be  provided  on  a  tape  so  that  the  judges,  how  many      ^^^    i  wondered  what  reason  did  you  have  for  making 
they  are  in  the  review,  can  listen  to  the  tapes?        that  change  in  the  language? 

quired  that  the  part  that      Mr.  Dennis    Mr.  Avant,  I  did  not  intend  to  make 
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typed  out?   If  they  could,  the  cost  could  be  re 

duced  tremendously  because  you  can  make  five  or 

dubs  of  a  tape  for  about  ten. ...less  than  ten  d 

lars,  four  or  five  dollars. 

Mr.  Dennis  Yes,  sir,  I  believe  that  could  be 
changed  legislatively  now,  and  I  believe  under 
this  amendment  it  could  still  be  provided  by. 

Mr.  Goldman    The  reason  I  brought  it  up,  there 
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[Amendment  withdrawn.] 
Recess 


Mr.  Dennis    Mr.  Stinson,  I  apologize  for  the  con- 
[Suorum  Call:      99   delegates   present  fusion,  but  I  have  withdrawn  that  amendment  and  the 

and   a   quorum.      Oath   of   Office  One  I  have  now  does  not  say  anything  about  sound 


Delegi 
I   Joi. 


Amendment  Mr.  Pugh    I  wanted  to  see  a  copy  of  the  amendment 
or  have  somebody  read  it,  or  something. 
Mr.  Poynter    Amendment  No.  1  [by    Mr.    Dennis],    it's 

been  substantially  redrafted  just  to   amend  the  Mr.  Dennis    Well,  I  can  read  you  what  it  is  if.... 
prior  amendment. 

On  page  4,  between  lines  19  and  20,  in  Floor  Mr.  Pugh    I  want  to  see  it. 
Amendment  No.  1,  proposed  by  Delegate  Avant  and  Let  me  ask  you  one  question,  if  I  may. 

adopted  by  the  convention  on  September  6,  1973,  You  say  the  cost  of  the  transcription  of  such 

on  line  4,  at  the  end  of  the  line,  add  the  follow-  sound  recordings, 
ing: 

"the  cost  of  the  transcription  of  such  records  Mr.  Dennis    No,  sir.   I  apologize  again  for  the 

shall  be  as  provided  by  law."  confusion.   I  have  withdrawn  that  amendment.   The 

Simply  adds  the  sentence,  "the  cost  of  the  amendment  I  am  offering  now  simply  says  "the  cost 

transcription  of  such  record  shall  be  paid  as  of  the  transcription  of  such  record  shall  be  paid 

provided  by  law."  as  provided  by  law." 

Explanation  Mr.  Pugh    Well,  now,  wouldn't  that  preclude  the 

use  of  video  tapes  because  you  wouldn't  transcribe 

Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  after  a  video  tape,  and  that  obviously  is  the  coming 

Mr.  Avant  pointed  out  the  problem  that  he  did,  we  thing  in  reproduction  of  evidence  in  cases, 
agreed  to  change  the  amendment  to  make  certain 

it  does  not  do  violence  to  the  concept  origi-  Mr.  Dennis    I  don't  th 
nally  set  forth  in  Mr.  Avant's  amendment. 

My  amendment  now  simply  says  that  "the  cost  of 
transcription  of  the  record  shall  be  paid  as  pro- 

uiHed  by  law."   This  would  allow  the  legislature  nr  .  uuvg  i    juuye  ueiinii,  ib  ii.... 

freedom  to  require  that  persons  who  are  not  of  this  goes  to  the  Avant  amendment 

igent,  persons  who  can  afford  to  pay  for  tran-  in  essence  replacing  here,  but  is  t 
scription  of  the  record,  would  have  to  pay  for 
themselves.   But,  under  the  present  law,  as  you 
know,  the  legislature  has  already  provided  that 
indigents  shall  be  provided  a  free  record.   Thi 

law.  Mr.  Duval    In  other  words,  you  are  St 

;  t  i  1  1 

stions  right  to  trial  de  novo.   If  it's  not. 
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Mr.  De  Blieux    Judge  Dennis,  under  the  Avant 
amendment  as  we  presently  have  it,  wouldn't  the 

legislature  have  to  provide  that,  anyway?   Isn't  ^    _   .  __ ^_.,. 

thi s ... .words  that  you  want  to  add  to  it  just  he  sponsored  his  amendment,  the  judiciary  article 

merely  surplus  verbiage  in  the  constitution?   The  we  have  adopted  does  allow  for  us  to  get  away  from 

legislature  would  have  to  do  that,  anyway,  under  trial  de  novos  .   It  doesn't  require  it.   But  if  we 

that  amendment.  do  get  away  from  trial  de  novos,  Mr.  Avant  wants  to 

make  sure  that  everyone  has  an  effective  appeal, 

Mr.  Dennis    Mr.  De  Bl i eux ....  Sena  tor  ,  I  would  not  everyone  who  is  endangered  of  being  incarcerated 

have  offered  the  amendment  had  I  thought  it  was  has  an  effective  appeal,  and  of  course,  you  don't 

surplusage.   I  think  it's  extremely  necessary,  and  have  an  effective  appeal  without  a  record. 
I  want  to  clarify  the  intention  of  the  convention. 

I  think  that  the. ...Mr.  Avant's  amendment  as  it  Mr.  Duval    So  this  would  primarily  come  into  play, 

presently  stands  could  be  interpreted  either  way,  then,  in  the  event  the  legislature  does  away  with 

and  I  am  making  certain  that  it's  interpreted  one  trials  de  novo, 
way,  and  that  is,  that  the  legislature  may  provide 

who  pays  for  the  cost  of  the  rec....of  transcribing  Mr.  Dennis    In  other  words,  to  c  1  ari fy  .  .  .  .  the 

the  testimony.  judiciary  article  would  allow  the  legislature  to 

go  either  way,  trial  de  novos  or  not.   If  they 

Mr.  De  Blieux    Well,  I  just  want  you  to  get....  don't,  Mr.  Avant  is  saying,  "You've  got  to  provide 

get  you  to  think  about  this  amendment  a  little  the  man  a  record." 

while  because  I  feel  like  it's  just  additional  I'm  coming  along  and  I'm  saying,  "The  state  can 

words  that  are  not  needed  in  the  constitution.   I  say  who  pays  for  the  record ....  the  transcription 

just  ask  you  to  do  that  because  that's  what  I  think.  of  the  testimony."   That's  what's  happening. 

Mr.  Dennis    Senator  De  Blieux,  we  considered  this  Mr.  Duval    All  right, 
problem,  this  issue,  for  at  least  twenty  hours  in 

the  Judiciary  Committee.  I  have  thought  about  it  Point  of  Information 

a  whole  lot,  and  I  do  feel  that  this  amendment  is 

necessary  in  order  to  clarify  the  intention  of  the  Mr.  Avant   Mr.  Chairman,  I  didn't  have  a  question 

convention.  I  had  a  point  of  order.   All  I  wanted  to  do  was 

.     ^  make  a  request,  since  there  appeared  to  be  some 

Mr.  Stinson    Jim,  I'm  concerned  about  the  sound  confusion  in  the  minds  of  certain  persons,  certain 

recordings.   Now,  I  believe  you  answered  a  prior  delegates,  that  the  Clerk  read  the  section,  or  my 

question  there  that  the  legislature  would  tell  the  amendment,  as  it  would  read  if  Judge  Dennis'  amend- 

Supreme  Court  to  revise  your  rules  and  accept  a  ment  was  put  on  it  so  that  everybody  can  listen  and 

cassette,  or  any  other  type  of  recording  device.  then  everybody  can  understand.   Because  the  business 

If,  under  the  present  rules,  they  wouldn't  accept  about  the  sound  recording  and  all  that  has  been 

n,  would  they?  taken  out,  and  if  you  just  read  the  way  it  will 


Mr.  Dennis    I 
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Mr.  Alexander    Just  one....  ment.   The   Avant  amendment  that  we  passed,  t^ 


The  delegate  requests  that  th 


^oted  for  it  was  I  had  instructed 


ment, 


-epos 


the  amendment  if  adopted,  as  it  would  read.   That       Mr.  Glassell  that  draws  the  amendments  to  draw 

is  the  Avant  amendment  plus  the  Dennis  amendment.       my  amendment  without  cost  to  the  person  that's  the 

The  Clerk  will  make  that  correction one  mo-       defendant,  provided  Avant's  passed.   Without  my 

amendment,  which  was  defeated,  the  Avant  amendment 
is  purely  window-dressing. 
Avant  and  read  as  follows.         The  legislature,  to  my  knowledge,  back  since 
first  sentence,  "No  person        1940  when  I  became  a  member  of  the  House  of  Repre- 
subjected  to  imprisonment  or  forfeiture        sentatives,  has  always  had,  still  has  the  right  to 
of  his  rights  or  property  without  the  right  of         pass  the  law  about  this  transcript  and  to  say  who 
judicial  review  based  upon  a  complete  record  of  all     pays  for  it.   I  saw  twenty-four  years  and  ever 
evidence  upon  which  such  judgment  is  based."  since  they  are  not  going  to  pay  for  it  except  where 

Add  the  sentence,  "The  cost  of  the  transcription  they  are  made  to  do  it.  We  passed  other  things  in 
of  such  record  shall  be  paid  as  provided  by  law.  this  constitution  that  say  what  the  law  is.  That's 
This  right  may  be  intelligently  waived."  sel  f -opera  ted .   You  can't  mandamus  the  legislature. 

You  pass  all  the  constitutional  amendments  say  for 

Questions  them  to  do  it,  they  won't  do  it,  maybe.   They  were 

all  here. 

Mr   Perez    Judge  Dennis,  isn't  it  true  that  if  But  if  you  had  passed  that  little  simple  amend- 

this  amendment  is  not  adopted,  the  legislature         ment,  without  cost  to  the  defendant,  then  they 

would  have  the  authority  to  do  what  is  provided  in      would  do  it  for  the  simple  reason  if  a  man  took  an 

appeal  and  you  didn't  provide  him  with  a  transcript, 
he'd  get  a  new  trial.   The  legislature  is  putting 
state  the  question?   I'm       money  before  complete  justices  of  allowing  every- 
body to  have  the  same  kind  of  trial. 

If  you  pass  the  Dennis  amendment,  you  are  put- 
that  even  if  this  amend-      ting  window-dressing  in  the  constitution  that  don't 
mean  a  continental.   And  it's  not  fair  to  people, 
and  remember,  when  we  are  talking  about  trials, 
there  have  been  many  a  person  that's  innocent  that's 
been  tried  and  more  now  days,  percentage  wise,  than 
they  used  to. 

Now,  if  you  were  tried,  just  think  how  you  would 
hate  if  you. ...the  judge  said  you  are  not  indigent, 
but  you  couldn't  pay  for  it.   All  right,  you  wouldn' 
get  the  transcript.   Some  fellow  that  clearly  had 
nothing,  he  would  get  it.   You've  got  two  yard 
sticks  of  justice.   Now,  let's  just  be  frank  and 
don't  put  this  window-dressing  in  here. 

Now  Judge  Dennis,  or  someone  discovered,  maybe 
under  the  Avant  amendment,  there  was  a  slipup  and 
that  anybody  could  get  a  transcript  under  it.   I 
would  rather  leave  that  there,  the  possibility, 
than  to  have  this  one  that's  going  to  leave  it  up, 
under  the  Dennis  amendment,  to  the  legislature  who 
you  know  good  and  well  is  not  going  to  order  the 
state  to  pay  for  it  or  the  police  juries.   So  that 
is  pure  window-dressing,  pure,  simply,  uncondition- 
ally, and  I  just  don't  believe  in  trying  to  fool 
people  if  something's  not  true,  don't  say  it  is, 
and  let's  just  decide  this  thing.   And  I  hope  some- 
body smarter  than  I  am,  and  there  are  plenty  of 
you  are,  that  can  switch  language  around  if  we  de- 
Mr.  Dennis    No,  sir,  I  don't  think  the  Supreme        feat  the  Dennis  amendment,  so  that  we  can  get 
Court  could  interpret  it  the  way  I  just  stated         another  floor  amendment  in  and  leave  it  up  to  the 
with  my  amendment.   With  my  amendment  here,  the        state  to  pay  for  it. 
Supreme  Court  can  readily  see  that  it  was  the  in- 
tention of  the  convention  that  the  legislature  be  Further  Discussion 
allowed  to  say  to  someone  who  can  afford  a  record, 
"No,  we  are  not  going  to  transcribe  the  record  for 
you.  " 

And  when  he  takes  an  appeal,  then  he's  not  en- 
titled to  be  released  from  imprisonment  simply  be- 
cause he  doesn't  have  a  record. 

Mr.  Perez    My  question  is,  until,  unless  the  leg- 
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to  leave  the  section  ambiguous.  I  submit  to  you 
that  those  who  are  against  it  are  hoping  that  it 
would  be  interpreted  to  require  the  state  to  pro- 
vide everyone  a  free  record. 

I'm  simply  making  it  clear  that  the  legisla-         Mr.  Stinson    I  believe  your  answer  to  the  question 
ture  can  say,  "No,  if  you  can  afford  a  record,  you 
have  to  pay  for  it,  but  those  who  can't  afford  it, 
the  state  will  pay  for  it." 

So  I  ask  for  you  to  adopt  the  amendment. 
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Amendment 

Mr.  Stir 

Mr.  Poynter    Amendment  No.  1  [by    Mr.    Velazquez ,  cream  le 

e  t  a  J . J ,  on  page  4,  at  the  end  of  line  19,  add  the 

following:   "the  legislature  shall  provide  for  a        Mr.  Velazquez 

uniform  system  for  securing  counsel  for  indigents 

including  qualifications  and  compensation".   I 

would  appreciate  that  this  language  would  go  in 

front  of  the  language  of  the  Avant  amendment   and 

that  it  was  inserted  between  lines  19  and  20,  and       have  it,  it's  not  going  to  be  what  we  want  by  you 

this  instruction  says  at  the  end  of  line  19.   So 

this  would  be  at  the  end  of  line  19  and  before  thi 

Avant  language  as  now  amended  by  the  Dennis  amend-      Mr.  Velazquez    I  feel  it  will  be,  Mr.  St 
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else  making  some  money.   This  is  not  an  attempt  to  particular  system,  then  you  go  to  the  legislature 

suppress  or  supplant  Section  12;  it's  rather  a  and  you  stress  it. 
supplement.   It  puts  the  exact  mechanism  in  the 

jgislature  where  it  belongs.   It  only  Mr .  Jenkins    Then  what  is  the  purpose  of  the  arr 
ture  to  provide  for 
n  system  could  be  a 
combination  of  the 

It  could  be  a  completely  old  system.   It  Mr.  Valezquez    As  important  as  the  letter  of  th 

completely  new  system.   The  key  word  is  law,  is  the  spirit  of  the  law.   Indigents  and  the 

form."   This  is  a  bill  to  help  poor  citizens  concept  of  indigent  defense  deserves  constituti 
If  U 
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Delegate  Velazquez,  you  and  I  discussed  how  the  system  of  justice  for  indigents  works 

this  matter  previously,  but  to  make  sure  the  record  various  parishes  we  have  what's  called  an  Indigent 

<hat  your  intention  is,  I'd  like  to  ask  you  a  Defenders  Board,  and  just  a  few  lawyers  get 
couple  of  questions.   As  1  understand  your  amend-  board,  a  lot  of  whom  have  never  practiced  criminal 
ment,  it  is  not  intended  to  require  either  the  law.   They  don't  know  anything  about  it.   They  get 
public  defender  system  or  the  indigent  defense  sys-  an  appointment  for  some  indigent  who's  been  in  jail 
tem,  but  would  authorize  both  systems  to  exist  si-  maybe  two  or  three  months.   They  are  very  busy  with 
multaneously  in  different  parishes  provided  there  their  practice.   They  get  distracted,  and  they  some- 
was  an  overall  uniform  system  for  the  state.   Is  how  forget  this  fellow  is  up  there  in  jail,  and  they 
that  correct?  go  see  him  every  now  and  then  and  ask  him  how  he's 

doing.   But  I  can  tell  you,  I've  seen  people  stay 

cactly  correct,  Mr.  Lanier.  up  in  the  parish  jail  for  a  year  or  longer  because 

F  the  legislature  to  set  a  his  lawyer  was  appointed  and  then  finally  withdrew 

luding  some  of  the  old,  because  he  felt  like  he  wasn't  doing  a  good  job. 

/er  they  feel  the  system  Then  they  tried  to  appoint  another  one,  and  there 
was  no  lawyer  available.   Then  the  court  had  to 
appoint  a  lawyer  not  under  the  indigent  defender 

is,  in  Lafourche  Parish  panel,  and  it's  a  very  unworkable  system,  and  it's 

indigent  defense  system  we  very  unfair  to  people  who  get  attorneys  appointed 

;w  Orleans  if  they  wanted  who  really  don't  care  or  really  aren't  able  to 

n  they  could  have  that  pro-  handle  the  job  properly.   I  th 

legislation  establishing  need  in  Louisiana  is  a  public 
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This  is  the  best  way  that  people  who  are  indigent 
can  be  defended  and  won't  have  to  stay  in  jail  for 
a  long  time,  we'll  get  people  who  are  specialists 
in  the  field  and  won't  have  the  disadvantage  of  the 
state  having  the  expertise  and  the  defendant  not 
having  it.   I  think  it's  ...  that  this  is  the  basic 
thrust  of  Mr.  Velazquez's  amendment,  and  I  think 
that  this  convention  should  go  on  record  mandating 
the  legislature  to  establish  some  type  of  uniform 
system  with  the  hope  that  we  will  ultimately  end 
up  with  a  public  defender  system  for  indigent  per- 
sons accused  of  crime.   This  is  the  only  way  they 
will  be  fairly  represented  although  many  lawyers 
conscientiously  attempt  to  represent  indigents  when 
they  are  appointed  if  they  are  on  the  indigent  de- 
fenders panel.   A  lawyer  does  not  do  proper  justice 
to  his  client  under  those  circumstances.   I  urge 
you  to  adopt  this  amendment  with  a  basic  mandate 
to  mandate  the  legislature  to  establish  a  public 
defender  law. 

Further  Discussion 

Mr.  Burson   Mr.  Chairman,  fellow  delegates,  I 
rise  in  support  of  this  amendment.   I  am  the  for- 
mer chairman  of  the  Indigent  Defendant  Board  in 
St.  Landry  parish,  when  this  system  that  we're 
operating  under  now  was  first  started.   I  echo  Mr. 
Duval's  sentiments  in  that  I  find  that  a  great  many 
lawyers  are  reluctant  to  undertake  the  defense 
particularly  of  serious  crimes,  not  so  much  because 
they  are  not  willing  to  undertake  to  perform  their 
duty  as  a  member  of  the  bar,  but  simply  because 
they  are  somewhat  fearful  of  their  lack  of  know- 
ledge in  the  field  of  criminal  law.   I  support  Mr. 
Velazquez's  notion  however  that  what  we  need  is  not 
necessarily  a  pure  public  defender  system,  although 
I  will  frankly  state  that  I  think  every  parish  in 
this  state  ought  to  have  a  public  defender,  but  I 
think  that  it  would  be  good  to  retain  a  mixed  sys- 
tem for  this  reason:   it  seems  to  me  that  it  would 
help  the  overall  understanding  of  the  legal  profes- 
sion of  the  system  of  criminal  justice  and  engender 
the  kind  of  understanding  that  makes  for  a  better 
system  of  criminal  justice,  if  we  continue  to 
allow,  and  indeed  require  in  some  cases,  members 
of  the  bar  at  large  to  have  contact  with  the  pro- 
blems of  criminal  defense.   I  think  that  by-and- 
large  my  experience  has  been  that  some  of  the  best 
jobs  of  defending  indigent  criminals  that  I  have 
seen  done  were  done  by  people  who  were  not  criminal 
lawyers,  but  they  were  good  lawyers  and  when  they 
got  appointed,  they  took  their  appointment  seri- 
ously, and  they  did  an  outstanding  job.   I  had  the 
responsibility  by  appointment,  myself,  of  defending 
someone  in  a  capital  trial  for  murder.   It  lasted 
nineteen  days,  and  I  think  it's  still  probably  the 
longest  trial  that  was  ever  held  in  St.  Landry 
parish.   My  cocounsel  in  that  case  were  two  lawyers 
who  were  not  specialists  in  criminal  law,  in  any 
sense  of  the  word,  and  they  did  an  outstanding  job. 
So  I  think  that  it  would  be  a  mistake  for  us  to  pin 
ourselves  to  either  system.   Let's  do  what  Mr. 
Velazquez  says  we  can  do  under  his  language,  and  I 
agree  with  him.   Let's  opt  for  a  combination.   How- 
ever, I  think  that  the  requirement  that  we  have  a 
uniform  system  would  require  some  type  of  public 
defender  in  each  parish,  and  I  am  for  that  because 
I  will  frankly  state  that  of  all  the  rights  that 
you  can  give  criminal  defendants,  none  of  them  mean 
a  thing  without  the  right  to  counsel.   In  my  own 
personal  opinion  the  Gideon  v.  Wainwright  decision 
which  gave  criminal  defendants  in  felony  cases  the 
right  to  counsel,  absolutely  was  the  most  impor- 
tant landmark  in  establishing  the  rights  of  the 
accused  in  our  constitutional  law.   I  urge  your 
support  of  this  amendment. 

Questions 

Mr.  Jenkins   Mr.  Burson,  so  then  you  disagree 
with  Mr.  Velazquez.   You  believe  that  this  will 
require  a  public  defender  to  be  appointed  for 
each  parish.   Is  that  correct?   Is  that  what  you 


Mr.  Burson   The  language  doesn't  say  that. 


don't  want  to  read  into  it  anything  that  it  doesn't 
say.   It  says  "a  uniform  system."   I'm  saying 
though.  Woody,  that  my  own  personal  opinion  is  that 
each  parish  ought  to  have  a  public  defender. 


Jenkir 


Well,  if  a  uniform  system  would  per 


mit  some  parishes  to  have  public  defenders  an 
others  to  have  boards,  what  does  the  amendment 
accompl ish? 

Mr.  Burson    I  think  that  if  you  mandate  the 
legislature  as  you  do  in  this  language  to  create  a 
uniform  system,  I  have  enough  confidence  in  the 
legislature  that  through  the  legislative  process 
they  will  work  out  a  uniform  system  that  will  meet 
the  needs  that  exist. 

Mr.  Jenkins   But  under  the  section  without  this 
amendment  the  legislature  has  all  the  authority  it 
needs  to  do  the  same  thing,  doesn't  it? 

Mr.  Burson   Well,  I'm  not  real  sure  that  they  are 
mandated  to  do  this  under  the  ...  in  fact,  I'm  sure 
that  they  are  not  mandated  to  do  it  under  the 
present  constitution,  and  I  think  that  it  is  appro- 
priate that  we  would  include  such  a  mandate  in  the 
new  constitution.   I  might  point  out  that  the  legi- 
slature has  made  significant  strides  in  this  area. 
When  I  first  started  practicing  law,  when  you  got 
appointed  to  defend  a  criminal  case,  you  didn't  get 
paid  for  it.   I  participated  in  a  week-long  defense 
in  a  murder  case  for  nothing,  but  the  legislature 
then  set  up  the  Indigent  Defendant  Board  and  the 
Criminal  Defense  Fund  .  .  . 

Further  Discussion 

Mr.  Jack   Mr.  Chairman  and  ladies  and  gentlemen. 


I  am  coauthor  of  this  amendment  although  on  the 
copy  my  name  somehow  or  another  happens  not  to  be 
here.   The  first  thing  I  want  to  mention  to  clarify 
it,  in  the  use  of  the  words  "for  uniform  system," 
that  doesn't  mean  that  every  parish  or  every  judi- 
cial district,  if  you  said  it  that  way,  would  be 
the  same.   You  know  you  can  go  by,  for  instance, 
you  could  provide  for  cities  or  districts  over  a 
certain  population,  for  instance,  would  have  a 
public  defender  system.   You  could  provide  if  the 
legislature  thought  so.   Another  one  might  have 
some  type  of  indigent  defense  group,  or  the  lesser 
ones  a  system  that's  in  vogue  now  where  individual 
attorneys  are  appointed.   It  might  decide  who  would 
pay  them  and  how  they  would  be  paid.   But  the  fact 
that  it  says  "for  uniform  system"  does  not  mean  that 
the  poor  parishes  would  have  to  support  the  public 
defender  system.   It  might  ...  under  this  ...  would 
legislature  ..  if  they  want  it,  it  could  make  the 
state  pay  for  the  whole  thing.   They  would  be  the 
ones  to  decide  all  that.   Now,  I  have  seen  actual 
cases  too  many  times  for  this  thing  to  happen 
again,  not  exactly  on  a  bigamy,  but  I'm  just  going 
to  show  you  examples.   It's  not  enough  where  you 
can  afford  it  to  have  a  public  defender  system  or  a 
proper  Indigent  Defense  Board  to  merely  have  so 
many  cases  where  a  lawyer  is  appointed,  and  he  just 
confers  with  the  defendant.   They  do  not  explore 
every  possibility  of  guilt  even  though  the  person 
says  they  were  guilty.   Now,  here's  an  interesting 
case.   I  wasn't  the  attorney  for  this  lady,  but  I 
handle  Pardon  Board  and  parole  cases.   She  wrote 
me,  would  I  see  her  at  Angola?   She  told  me  in  the 
letter  the  facts.   Now,  here  were  the  facts,  and 
I  immediately  got  in  touch  with  people  in  east 
Texas  and  found  it  to  be  the  truth.   Now  this  lady, 
what  she  had  done,  being  married,  she  was  enamored 
with  a  man  while  she  was  still  married,  in  her 
opinion,  and  she'd  seen  her  husband  from  whom  she 
was  separated  over  in  east  Texas  just  the  day  be- 
fore she  got  married.   She  went  on  anyway  and  she 
told  him  she  was  going  to  get  married.   She  got 
married.   Now,  somebody  turned  her  in.   She  pled 
guilty;  it  was  not  in  Caddo,  in  another  parish. 
She  pled  guilty  to  bigamy,  was  at  Angola.   A  friend 
over  there  in  Texas  discovered  after  getting  back 
from  a  vacation,  reading  about  this  lady  going  up 
for  bigamy,  wrote  her,  and  lo  and  behold,  it  turned 
out,  three  hours  before  this  lady  who  was  serving 
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time  for  bigamy  got  married,  three  hours  before 
she  got  married,  unbeknownst  to  her,  her  husband 
was  killed  in  an  auto  accident  over  there  in  east 
Texas.   She  intended  to  be  a  bigamist  because  she 
loved  that  man  so,  and  he  wanted  to  marry  her,  but 
actually  she  wan't  guilty  of  bigamy  because  he  had 
been  killed  in  a  wreck.   Now  you  can  say  that  law- 
yer, I  know,  must  have  felt  bad  afterwards  because 
he  didn't  check  out.   Because  you  cannot  be  guilty 
of  bigamy  if  your  spouse  was  dead  even  a  second 
before  the  marriage  ceremony  that  would  have  made 
you  a  bigamist.   I'm  saying  all  people  should  have 
adequate  counsel.   The  small  parishes  are  unduly 
burdened  trying  to  make  those  lawyers  take  care 
of  all  of  that.   This  is  a  good  bill  that  Mr. 
Velazquez  has  here  and  I  think  I've  explained  about 
the  question  of  "uniform."   Now,  if  anybody  doesn't 
understand  it,  I'll  try  to  answer  any  questions  if 
I  have  any  time. 


iPr 


abled.] 


Amendments 


Mr.  Poynter    Amendment  No.  1  [iy  «r.  Deries], 
on  page  4,  line  12,  after  Section  12  delete  the 
remainder  of  the  line,  delete  lines  13,  and  14  at 
the  beginning  of  the  line,  delete  the  word  and 
punctuation  "for  his  detention." 

Amendment  No.  2,  on  page  4,  line  12,  after 
"Section  12"  insert  the  following:   "When  any 
person  has  been  arrested  or  detained  in  connection 
with  the  investigation  or  commission  of  any  offense, 
he  shall  be  advised  fully  of  the  reason  for  his 
arrest  or  detention,  his  right  to  silence,  his 
right  against  self-incrimination,  his  right  to  the 
assistance  of  counsel,  and  to  court-appointed  coun- 


ndi gent 


Expl 


rbes    Ladies  and  gentlemen,  this  hopefully 
jp  for  any  of  the  deficiencies  in  the  earlier 
snt.   Again,  it  sets  forth  with  particularity 
rious  rights  of  an  accused  and  the  rights  of 


the  subject  in  an 
fically  rather  tha 
the  general  provis 


i/es  t  i  gat  ion  .   It  does  so  speci- 
generally  because,  I  feel  that 
n  of  the  committee's  proposal 
/  in  fact  be  too  onerous  for 
tent  administration.   I  urge 


the  adoption  of  the  amendment. 

Questions 

Mr.  Lanier  Mr.  Derbes,  is  it  your  intention  that 
this  would  provide  to  the  provisions  of  our  stop 
and  frisk  law  in  Louisiana,  which  is  Article  215.1? 
Because  if  it  would,  would  it  be  your  intention  to 
overrule  the  case  of  State  v.  Amphey  which  provides 
that  you  don't  have  to  give  a  Miranda  warning  in 
this  stop  and  frisk  situation. 

Mr.  Derbes    Mr.  Lanier,  the  word  "arrest"  has 
specific  connotations  and  the  word  "detention"  has 
specific  connotations.   The  requirements  of  this 
section  do  not  vest  until  there  has  been  actual 
detention  or  actual  arrest. 

Mr.  Lanier   So  would  it  be  your  intention,  and 
this  is  for  the  purpose  of  the  law  enforcement 
people  who  would  have  to  operate  under  this  pro- 
vision, is  it  your  intention  that  this  provision 
would  not  apply  in  a  stop  and  frisk  situation  under 
Section  215.1? 

Mr.  Derbes    TI 


out  that  the 
to  the  circum 
equivalent  to 
original  committee  p 


hat's  my  intention  but  I'd 
cope  of  the  amendment,  witt 
tances  of  its  admi n i s tra tic 
rather  than  more  restrict i\ 


Mr.  Puqh  I'm  very  much  in  favor  of  your  amendrr 
but  I  ask  whether  of  not  it's  possible  to  make  a 
technical  change- -  i nstead  of  "his  right  to  silen 
"his  right  to  remain  silent." 

[662]. 


What  kind  of  technics 


ight  to  remain  silent 

[A.end^en 


Stead  of  "his  right  tc 
"ent." 


Mr.  Roemer.   Jim,  as  to  this  matter  of  equivalence 
with  the  committee  reporting  with  your  first  amend- 
ment, would  you  not  say  or  would  you  not  direct  your 
remarks  to  the  point,  the  contention  that  your 
second  amendment,  the  one  we're  considering  now 
is  more  expansive  than  your  original  amendment,  but 
less  expansive  than  the  original  committee  proposal. 

Mr.  Derbes    Well,  I'm  talking  about,  and  I'd  like 
to  draw  this  issue  rather  narrowly,  I'm  talking 
about  the  circumstances  in  which  it  would  be  appli- 
cable, not  necessarily  the  rights  that  would  be 
administered  but  the  circumstances  in  which  it  woulc 
be  applicable.   As  I  understand  the  original 
committee  proposal  it  used  the  words  "whenever  a 
person  is  detained,"  and  I  believe  that  what  the 
committee's  intention  was,  in  that  instance,  to  say 
that  whenever  a  person  was  detained  by  a  law  en- 
forcement officer  as  a  subject  of  an  investigation 
or  as  an  arrestee,  that  he  should  be  advised  of 
his  legal  rights.   So  I  think  to  that  extent  they 
are  equivalent.   Now,  perhaps,  and  I  can't  inter- 
pret all  the  committee's  intentions,  but  perhaps 
the  committee  wanted  it  to  go  further  than  that,  bu( 
I  haven't  been  able  to  discern  that  from  speaking 
to  the  committee  members. 

Mr.  Stinson    Mr.  Derbes,  of  course,  you  didn't 
speak  to  me.   I  don't  know  who  you  spoke  to.   But 
in  my  opening  address  as  you  heard  and  I'm  sure,  is 
that  different  words  come  of  different  lawyers' 
mouths,  and  they  usually  mean  the  same  thing.   Now, 
would  you  please  make  another  technical  amendment, 
and  say  "and  any  other  legal  rights?" 


Mr.  Derbes  Absolutely  not,  Mr.  Stinson. 
the  reason  why  I'm  up  here.  If  you  don't 
stand  that  .  .  . 


I  understan 


it  you 're  doing.   I  sn 
it  a  fact  that  you're  locking  in  these,  and  if 
they  decide  later  on  that  he  has  other  rights,  he' 
be  denied  those  rights? 

Mr.  Derbes   Mr.  Stinson,  can  you  please  spend  abou 
fifty  ....  I  tell  you  what,  you  take  five  minutes, 
and  you  tell  us  what  the  rights  of  a  criminal  de- 
fendant are.   I  tell  you  you  can't  say  that  in 
five  minutes;  it'll  take  you  a  course  in  criminal 
procedure  or  a  course  in  criminal  justice  to  ex- 
plain all  the  legal  rights  of  a  defendant  in  any 
criminal  proceeding. 

Mr.  Stinson  I  don't  agree  with  you.  I  have  take 
those  courses,  and  I  have  practiced  for  thirty  or 
forty  some  odd  years,  and  I  still  say  when  you  don 
know,  you  shouldn't  try  to  name  them.  You  should 
say  "legal  rights"  and  the  courts  would  interpret 
that.  . 

Mr.  Derbes    That's  the  reason  why  I'm  up  here,  Mr 
Stinson,  because  I  think  "legal  rights"  is  too 
broad  and  too  vague  and  almost  insusceptible  of 
efficient,  professional  administration. 

Mr.  Stinson    Well,  I'm  sorry,  but  you  don't  agree 
with  the  committee  after  much  research,  and  I'm 
sure  you  must  be  right  and  the  rest  of  us  wrong 


adopted:        100-9.        Motic 
tabled. ] 


Awendmer 
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Amendment 

Mr.  Hardin  [Assistant    clerk}.        [.Amendment    ty  Mr. 
Drew}.      On  page  4,  line  16,  after  the  word  and 
punctuation  "him"  delete  the  remainder  of  the  line 
and  delete  lines  17  through  19  both  inclusive  in 
their  entirety. 

Expl anation 

Mr.  Drew   Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  my  objection,  and  the  reason  I  have 
to  do  this  last  sentence  in  Section  12  and  the 
reason  I  offer  this  amendment,  is  because  of  the 
words  "by  imprisonment."   Practically  any  offense 
that  I  know  of  from  speeding  on  up  and  down  is 
subject  to  jail,  and  therefore  this  would  make  it 
mandatory  that  they  have  assistance  of  counsel  in 
the  most  minor  misdemeanor  cases.   Now,  of  course, 
part  of  the  argument  is  that  the  Fifth  Circuit 
Court  of  Appeal  has  so  recently  ruled.   That  does 
not  mean  that  that  is  going  to  remain  the  law  or 
that  it  will  be  affirmed  by  the  Supreme  Court.   I 
think  that  we're  going  overboard.   I  think  this 
is  a  matter  that  we  are  locked  in  with  federal  de- 
cisions, and  I  don't  think  it's  a  matter  that 
should  be  in  our  constitution.   We  do  provide 
counsel  under  the  federal  cases.   We  do  provide 
the  counsel  that  is  required  under  those  cases, 
and  I  think  this  matter  should  come  out  of  our 
constitution.   You  might  see  in  the  very  near  fu- 
ture that  we're  in  direct  conflict  with  federal 
law  instead  of  in  accord  with  federal  law  on  the 
subject.   I  ask  adoption  of  the  amendment. 

Further  Discussion 

Mr.  Pugh    Mr.  Chairman,  fellow  delegates,  I  only 
rise  to  advise  you  that  Mr.  Drew  said,  "that  case 
has  not  been  affirmed."   On  June  12,  1972,  the 
United  States  Supreme  Court  in  the  case  of  Hami in 
felt  that  every  person  who  might,  as  a  result  of 
the  charge,  spend  so  much  as  five  minutes  in  jail, 
was  entitled  to  counsel.   The  law  is  that  if  you 
may  be  imprisoned,  regardless  for  the  term  involved, 
you  have  the  right  to  counsel,  and  I'm  in  favor  of 
the  section  as  it  reads  and  opposed  to  the  amend- 


;nt. 


Code  of  C 
was  set  u 
law  requi 


Quest  1 ons 


Pugh,  is  it  not  true  that  under 
id  particularly  Article  884  of  the 
Procedure,  that  even  if  an  offense 
up  as  punishable  only  by  a  fine,  that  the 
uires  that  in  default  of  payment  of  the  fine 
prisonment  is  authorized  whether  specifically 
the  penalty  clause  of  the  statute  or  not? 


that  as  a  punisf 


Mr.  Roemer   All  right,  but  let's  take  it  a  step 
further  for  us  country  boys  and  tell  me  the  answer 
to  this  question  if  you  could.   If  we  had  a  penalty 
and  not  a  punishment  but  a  penalty,  in  regard  to 
crime,  but  in  default  of  payment  of  said  penalty, 
you  had  to  spend  time  in  jail  then  you'd  be  entitled 
to  counsel  under  this  provision.   Is  that  not 
correct? 

Mr.  Pugh   That's  correct.   I  see  nothing  wrong  with 
that,  quite  frankly. 

Mr.  Roy   Mr.  Pugh,  as  I  understand  it,  you  believe 
that  whether  you  are  going  to  be  in  jail  for  three 
days  because  of  a  crime  on  thirty  days  or  three 
years,  that  you're  still  in  jail,  and  you  do  believe 
that  people  are  entitled  to  counsel  and  not  ...  just 
they  are  entitled  to  the  assistance  of  counsel  if 
they  choose  or  if  they  are  indigent  they  should 
have  it.   Isn't  that  true? 


'^r .    Pugh    It  doesn't  make  any  difference  to  me  hon 
long  a  fellow  may  stay  in  jail.   Five  minutes  for 
ne  would  be  too  long,  frankly,  but  it's  not  a  ques- 


tion of  how  long,  it's  vf . 

[previous    Question    ordered.       Amendment 
rejected:       35-71.       Motion    to    reconsid 


Mr.  Stinson    We  close.   Thank  you  for  your  patience, 
and  let's  go  ahead  and  adopt  it.   I  think  it  will 
be  helpful  to  everyone.   Thank  you. 


[section  pas 


[QUO 


Jenk 


ibled      .] 


Chairman,  delegates,  a  young 


ference  tc 


lady  from  my  district  has  brought  honor  to  the 
State  of  Louisiana.   I  wanted  to  call  it  to  your 
attention,  because  you  may  find  it  of  interest. 
Miss  Debbie  Ann  Ward,  who  is  a  twenty-one  year  old 
senior  at  L.  S.  U.,  whose  parents  are  Mr.  and  Mrs. 
Bennett  Ward  of  Dayton  Street  here  in  Baton  Rouge, 
was  the  preliminary  winner  in  the  talent  competition 
of  the  Miss  American  Pageant  in  Atlantic  City, 
New  Jersey.   I  think  if  you  will  tune  into  your 
television  sets,  I  believe  it's  tomorrow  night, 
perhaps  we  can  all  root  for  her  in  hopes  that  she 
will  be  successful  in  winning  the  Miss  American 
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Hr.Pugh 


The 


!nunciated  by  the  Dm 
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)f  the  offense  with  w 
!ing  charged,  may  be 
five  mi  nu tes  in  jail 
1 ' t  ma  ke  any  di  f f eren 


ted  States  Supr 
if  the  person  n 
hich  he's  to  be 
required  to  spe 
if  he's  convic 
ce  what  you  giv 


Reading  of  the  Section 
^oynter    "Section  13.   Initiation  of  Proseci 


Section  13.   Prosecution  of  felonies  shall  be 
initiated  by  indictment  or  information,  provided 
that  no  person  shall  be  held  to  answer  for  a 
capital  crime  or  a  felony  necessarily  punishable 
by  hard  labor,  except  on  indictment  by  a  grand 
jury.   No  person  shall  be  twice  placed  in  jeopardy 
for  the  same  offense,  except  on  his  own  application 
for  a  new  trial  or  when  a  mistrial  is  declared  or 
a  motion  in  arrest  of  judgment  is  sustained." 

Explanation 

Mr.  Guarisco   Ladies  and  gentlemen  of  the  conven- 
tion, we  now  begin  the  sections  dealing  with  the 
person,  the  accused,  after  he  has  been  arrested 
and  the  method  or  the  procedure  by  which  the  pro- 
secution is  initiated  against  the  individual.   Of 
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Mr. 

Gu 

ar 

SCO 

que 

Stl 

on 

Mr. 

De 

rbes 

course,  you  know  we  have  two  types  of  crimes  -  for  a  defendant  at  the  outset  of  a 

felonies  and  misdemeanors.   What  we  provided  for  ing,  the  preliminary  hearing  rather 

in  this  section  is  that  a  capital  crime  of  which  jury  indictment? 

there  are  five  now  in  the  State  of  Louisiana  and 

those  felonies  which  necessarily  are  punishable  Mr.  Guarisco    I'm  sorry,  I  didn't  understand  your 

by  hard  labor  shall  necessarily  be  on  indictment  by 

grand  jury  and  by  no  other  method.   That  is,  the 

district  attorney  cannot  bill  a  person  for  a  capi-  Mr.  Derbes    I  said  isn't  the  real  protection  of  a 

tal  crime  or  a  felony  necessarily  punishable  by  criminal  defendant  at  the  outset  of  a  preliminary 

hard  labor  merely  by  filing  his  certificate  of  pro-  hearing,  at  the  outset  of  a  criminal  proceeding, 

bable  cause  to  bring  this  person  to  trial.   You  a  preliminary  hearing  rather  than  a  grand  jury 

have  to  be  indicted  by  a  grand  jury.   The  section  indictment?   Which  is  to  say,  isn't  the  grand  jur 

goes  on  that  "no  person  shall  be  placed  twice  in  more  or  less  the  handmaiden  of  the  district  attor 

jeopardy";  that's  in  line  with  the  present  consti-  and  to  require  a  grand  jury  indictment  in  all  cas 

tution.   It  is  also  in  line  with  the  state  consti-  punishable  by  hard  labor  is  really  just  kind  of 

tution,  insofar  as  once  a  person  is  put  in  jeopardy  window  dressing? 

for  a  crime,  then  if  he  is  acquitted  of  that  crime 

or  the  D.  A.  or  someone  drops  the  charges  or  for  Mr.  Guarisco    I  agree  with  your^s ta tement  t^lat^t^ 

some  reason  he's  found  not  guilty  or  nol-pros,  '  '      "  '"  "''"    ------  -'  •■•--    -'•-••    » 

then  he  cannot  be  put  in  jeopardy  for  that  singul 
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ise  it  to  be  prejudi- 
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,trial  :   that  is,  the 

was  done  improperly. 


in  order  to  try  and 

ction,  I  would  like 

ecessarily     to  know  what  percentage  of  cases  that  are  brought 

rict  attorney  does 


hable  at  hard  labor?  Mr.  Guari  sco    I  don't  know  the  percentages,  but  I 

don't  think  there  is  hardly  any  cases  that  the  D.A. 
is  hell-bent  on  getting  a  true  bill  on,  that  he  is 
not  successful  . 
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ve  any 
ishes 
types 

t. 
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fferent 
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have  t 
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grand       Mrs.  Zervigon    Well,  it's  my  understanding  that 
the  committee  stuck  this  grand  jury  provision  in 
this  particular  section  as  a  protection  for  the 
Mr.  Guarisco   The  answer  to  that. ..I'm  not  parti-      accused.   Isn't  that  correct? 
cularly  interested  in  the  cost  if  it's  going  to 

suspend  the  rights  of  an  individual.   Are  you  Mr.  Guarisco    Supposedly,  yes. 

familiar  with  the  case  of  Pugh  v.  Rainwater? 

— Mrs.  Zervigon    Well,  if  the  district  attorney  gets 


Well 

Mary, 

oniu 

ction 

dpf 

=ndant 

t  he 

does  n 

a  more 

rict 

attorn 

Mr.  Lanier    I've  seen  the  report  that  Mr.  Roy         an  indictment  through  the  grand  jury  almost  every 
had  in  the  newspaper.   I  have  not  read  the  text  of      time  he  asks  for  it,  I  was  wondering,  what  sort  of 
the  opinion,  but  as  I  recall  it,  that  went  off  on       protection  that  is? 
the  question  of  whether  or  not  there  was  a  magi- 
strate's hearing  or  whether  or  not  a  Bill  of  Mr.  Guarisco    Well,  Mary,  I  think  this  section 
Information  served  to  supplant  a  magistrate's  to  be  read  in  conjunction  with  the  following  secti 
ruling  on  probable  cause.   Is  that  correct?            which  gives  the  defendant  and  the  accused  ------- 

protectic"  '■-  ■   j     --   -   ■-     '-'-- 
Mr.  Guarisco    That's  right.  make  the 

arm  of  tt 

Mr.  Lanier    So,  what  does  that  have  to  do  with 

whether  or  not  there  should  be  a  grand  jury  Mrs.  Zervigon    But,  it's  your  feeling  that  as  of 

indictment  in  a  simple  burglary?  now,  and  we  can  only  consider  this  section  by 

section  as  we  vote  on  it,  going  before  the  grand 
Mr.  Guarisco   Well,  I  think  it's  very  simple.   I       jury  the  percentage  of  cases  in  which  there  isn't 
detained  at  the  time  of      an  indictment  might  be  lower  than  the  percentage 
=nt  or  his  trial.   And        of  cases  nol-prossed  by  the  district  attorney  just 

some  opportunity  by  a        on  his  own. 
Timittee  magistrate  or  a 

not  a  probably  cause         Mr.  Guarisco    The  district  attorney  can  nol-pros 
the  case  even  if  the  grand  jury  comes  back  with 
the  true  bill.   He  can  always  nol-pros  the  case, 
her  question.   If  you         That's  no  problem,  but  in  the  first  instance  if 
aupie  this  provision  with  the  provision  in  Section     the  D.  A.  just  has  to  certify  by  a  Bill  of  Informa- 
14  that  requires  that  the  transcript  of  the  testi-      tion,  then  he  is  the  prosecutor.   I  don't  think  he 
mony  of  the  witnesses  appearing  before  the  grand        is  a  detached  person.   At  least  he  has  to  go  before 
jury  be  given  to  all  defendants,  wouldn't  that  the  grand  jury  and  they  may  be  detached  if  we  put 

pretty  well  mean  that  in  all  of  these  cases  you         these  other  safeguards  that  we  intend  to  do  in 
would  have  discovery?  "11"  to  make  it  a  more  independent  body. 

Mr.  Guarisco   That  can  be  construed  that  way.   The  Amendment 

accused  should  have  a  right  to  the  transcribed 

testimony  of  all  witnesses  before  the  grand  jury,       Mr.  Poynter   Amendment  No.  1  Iby   Delegate   BursonJ. 

yg5_  On  page  4,  line  23,  place  a  comma  ",   after  the 

word  "crime"  and  delete  the  remainder  of  the  line 
Mr.  Derbes   Mr.  Guarisco,  isn't  the  real  protection    and  at  the  beginning  of  line  23  delete  the  words 
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and  punctuation  "punishable  by  hard  labor,". 

Explanation 

Mr.  Burson   Delegates,  I  want  to  try  as  much  as  possible 
to  discuss  this  subject  dispassionately.  I  would  like  to 
do  so  first  of  all  by  agreeing  entirely  with  what  Mr. 
Guarisco  said  about  the  necessity  for  reading  Sections  13 
and  14  together.  The  reason  for  that  is-and  your  vote 
might  be  governed  intending  by  what  you  want  to  do  on 
Section  14  -  the  reason  for  that  is  this:  under  the  pre- 
sent law.  Constitutional  Article  I,  Section  9,  which  you 
can  look  at  in  your  book,  it  says  "that  a  prosecution  for 
an  offense  which  may  be  punished  by  death  shall  be  insti- 
tuted by  indictment  by  a  grand  jury."  Nobody  questions  that 
and  there  were  some  amendments  up  here  which  would  have  said 
"or  by  life  imprisonment."  Mine  would  simply  delete  "or  a 
felony  necessarily  punishable  by  hard  labor"  and  leave  it 
"capital  crime"  because  the  present  interpretation  is  a 
"a  capital  crime  includes  those  crimes  which  are  punishable 
by  life."  The  old  article  said  "other  criminal  prosecu- 
tions in  a  district  court  shall  be  instituted  by  indictment 
or  Bill  of  Information."  So,  the  change  proposed  in  Section 
13  from  the  present  law  would  be  to  bring  into  "the  necessi- 
ty for  a  grand  jury  indictment"  all  felonies  necessarily 
punishable  by  hard  labor.   I  had  the  staff  make  a  list  of 
felonies  punishable  by  ten  years  or  more,  most  of  which  are 
necessarily  punishable  by  hard  labor.   The  problem  is  that 
even  with  the  present  grand  jury  system,  that  in  parishes  - 
and  I'm  going  to  use  an  example  of  a  man  who's  here  -  such 
as  Jefferson,  where  there  are  two  hundred  felonies  per 
month  -  it  would  be  a  practical  impossibility  to  bring  all 
of  these  cases  before  the  grand  jury,  and  you  wouldn't  be 
able  to  get  them  to  trial.   I'm  going  to  speak  for  the  situa- 
tion I'm  familiar  with.   The  primary  use  of  the  grand  jury 
in  my  parish  is  on  those  cases  which  are  (a)  either  of 
such  a  serious  nature,  such  as  homicide,  aggravated  rape 
and  so  on,  that  prudence  dictates  you  ought  to  have  a  grand 
jury  indictment,  or  secondly,  some  cases,  and  there  are 
some,  where  the  district  attorney  is  really  not  quite  sure 
in  his  own  mind  whether  or  not  the  evidence  justifies  bring- 
ing them  to  trial.   In  that  event,  he  wants  to  run  them  by 
these  twelve  men  from  his  parish.   I  think  while  it's  popu- 
lar to  say  that  the  grand  jury  is  a  tool  of  the  D. A. -that 
you  will  find  if  you  check  the  record  on  it,  that  state 
grand  juries  -  I'm  not  talking  about  federal  grand  juries 
because  I'm  going  to  get  to  that  in  a  minute  -  but  in  state 
grand  juries  you'll  probably  find  that  no  true  bills  are 
returned  on  a  high  percentage  of  cases  -  simply  because 
the  D.A.  sees  after  running  the  evidence  in  front  of  the 
grand  jury  that  it  doesn't  justify  pushing  for  an  indict- 
ment. That  is  one  of  the  uses  of  the  grand  jury  today.  Now, 
the  federal  law  which  requires  the  use  of  grand  jury  for  all 
crimes  has  really  made  the  federal  grand  jury  a  perfunctory 
or  rubber  stamp.  It's  bare  [rare]  in  my  view  that  you  get 
a  situation  where  the  federal  grand  jury  is  going  to  return 
an  indictment  on  practically  everything  they  investigate. 
I  might  point  out  that,  in  my  view,  and  I  think  in  the  view 
of  anyone,  the  right  to  a  preliminary  examination,  which  is 
an  examination  before  a  judge  to  see  whether  or  not  there  is 
probable  cause  to  hold  someone  over  for  a  trial,  is  a  much, 
much  greater  protection  for  the  defendant  than  is  a  grand 
jury  indictment  procedure.  The  reason  is  because  you  have 
a  judge  there  that  knows  the  law.   You  have  a  defense  attor- 
ney present  who  can  object  to  any  introduction  of  evidence 
by  the  state  and  who  can  get  some  evidence  suppressed  at 
that  point  and  may  well  get  the  case  thrown  out  of  court. 
This  right  to  preliminary  examination  is  set  forth  in  the 
Louisiana  Code  of  Criminal  Procedure.   It's  in  the  statutes. 
Under  the  Louisiana  Code  of  Criminal  Procedure,  it  is  a  manda- 
tory right  if  the  charge  against  you  is  by  a  Bill  of  Infor- 
mation. That  is,  if  the  D.A.  bills  you  and  doesn't  bring 
an  indictment,  he's  got  to  give  you  a  preliminary  examina- 
tion if  you  request  one.   I  bring  that  to  your  attention, 
because  I  think  it's  necessary  that  you  would  understand 
that  in  order  to  deal  with  this  whole  topic.   You  have  seen 
these  little  discussions  that  have  been  going  on  around  here. 
I  think  you  will  find  no  disagreement  among  most  D.A.'s  that 
there  are  other  crimes  of  a  sufficient  gravity  that  you 
ought  to  have  a  grand  jury  proceeding.   In  most  of  those 
cases,  there  are  grand  jury  proceedings  today  by  the  will  of 
the  district  attorney.   But  the  practical  problem,  when  you 
try  to  define  them  by  a  cutoff  point,  is  one  that  so  far  we 
have  been  unsuccessful  in  dealing  with,  because  on  the 
whole  host  of  cases  that  you  have  before  you,  the  legisla- 
ture has  prescribed  penalties  of  twenty  and  thirty  years. 


You  have  a  range  between  one  and  twenty  or  one  and  thirty. 
This  would  include  all  of  the  narcotics  cases  which  is  one 
reason  why  we  could  not,  without  more  study,  agree  to  an 
amendment  which  would  have  required  grand  jury  prosecutions, 
grand  jury  indictments  on  all  prosecutions  which  would  re- 
quire a  sentence  of  up  to  twenty  years,  because  at  the  pre- 
sent time  that  would  mean  that  every  single  "narcotics 
possession  with  the  intent  to  distribute"  would  have  to 
come  before  the  grand  jury.  The  point  is,  there  are  some 
practical  problems  involved  here  that  again,  as  I  said  earlier 
this  morning,  might  better  be  left  to  the  discretion  of  the 
legislature.  The  legislature  has  required  in  the  Code  of 
Criminal  Procedure  that  you  have  a  right  to  preliminary  ex- 
amination if  you  are  charged  on  a  Bill  of  Information.  By 
the  same  token,  they  could  go  into  the  criminal  procedure 
article  and  they  could  require,  in  addition  to  the  constitu- 
tional minimum,  that  you  also  needed  a  grand  jury  indictment 
on  other  specific  crimes.  But  it  is  a  very  difficult  thing 
for  us  to  do  here  in  the  constitution  today.   For  instance, 
if  we  set  a  minimum  of  twenty  years,  what  would  then  keep 
the  legislature  from  turning  around  and  reducing  all  the 
penalties  to  nineteen  years?  You  would  be  playing  a  game. 
This  is  too  serious  a  business  to  be  playing  a  game  with. 
Now  you  consider  Section  13,  you  have  to  consider  also  that 
what  I've  been  talking  about  up  until  now  is  the  grand  jury 
as  it  operates  at  present.  But  under  Section  14,  the  grand 
jury  process  would  be  greatly  complicated.   I  think,  and  all 
the  district  attorneys  I've  talked  to  think,  that  it  would 
be  complicated  to  such  an  extent  as  to  make  it  virtually 
useless  as  a  tool  of  investigation  in  examining  the  accuracy 
of  accusations  made.  Why?  Well,  it  would  give  the  right 
to  compulsory  process  for  presenting  witnesses  to  the  grand 
jury  for  interrogation.   If  I  were  a  defense  attorney  and  I 
had  a  client  that  I  wanted  to  slow  down  the  prosecution  of, 
I'd  have  a  hundred  subpoenas  served  for  character  witnesses. 
The  grand  jury,  I  guess,  would  have  to  listen  to  all  of  them. 
What  would  that  do  to  your  average  grand  jury  term?  You 
couldn't  bring  the  cases  forward.  You  couldn't  get  them  in 
a  posture  to  bring  them  to  trial.  The  transcribed  testimony 
of  any  witness  appearing  before  the  grand  jury  is  provided 
for.  If  we  are  going  to  provide  for  the  transcribed  testi- 
mony of  witnesses,  then  I  think  we  have  killed  the  secrecy 
of  the  grand  jury.  What  would  that  do  in  an  organized 
crime  prosecution,  for  instance?  I  have  been  authorized  be- 
cause of  conversations  that  I've  had  with  Ossie  Brown,  who's 
the  district  attorney  here  in  East  Baton  Rouge  Parish,  who 
is  charged  with  the  obligation  of  prosecuting  corruption  in 
state  government,  for  instance,  to  say  that,  in  his  view, 
that  grand  jury  provision  would  make  it  impossible  for  him 
to  prosecute  corruption  in  government.   Why?  We've  already 
required  that  any  witness  before  the  grand  jury  has  to  have 
an  attorney.  Well,  now  if  you  are  investigating  one  depart- 
ment, it's  a  simple  thing  for  the  man  at  the  head  of  the 
department  to  get  one  lawyer  and  have  him  stand  in  there  in 
line,  ready  to  represent  every  single  witness  who  appears  be- 
fore that  grand  jury.  The  grand  jury  is  not  going  to  hear 
from  those  witnesses  what  it  otherwise  would  have  heard  and 
if  the  attorney  happens  to  miss,  then  under  this  article 
he  would  have  the  right  to  have  a  transcribed  testimony  of 
each  and  every  witness  appearing  before  the  grand  jury.   1 
urge  you  in  considering  these  things,  don't  confuse  in  your 
mind  some  of  what  I  would  agree  are  abuses  in  the  system, 
and  especially  in  the  federal  grand  jury  system,  about  which 
we  can  do  nothing  in  a  state  constitution.   By  the  way,  be- 
fore a  federal  grand  jury,  you  have  no  right  to  counsel.   I 
had  the  staff  research  it  and  there's  not  a  single  state  in 
the  Union  that  guarantees  anybody  the  right  to  counsel  before 
a  grand  jury.  There  is  one  state  which  does  it  by  statute, 
Washington.  Again,  I  want  to  get  back  to  the  point  that  I'm 
making  over  and  over  again,  that  it  may  be  that  you  can  do 
this  well  by  statute. . . . 

Point  of  Order 

Mr.  Tapper   I  think  Mr.  Burson  is  not  talking  on  the  subject. 
He's  asking  about  an  amendment  that  was  passed  to  the  judi- 
ciary a  long  time  ago,  which  incidentally  was  mine,  and  he's 
talking  about  a  counsel  before  the  grand  jury,  and  in  this 
amendment  it  deals  with  something  altogether  different. 


Mr.  Henry   Wei 


it's  first  one  thing  and  then  the  other 


the  same  idea  interrelated,  whatever  you  want  to  cal 
great  deal  of  latitude. 
Go  ahead,  Mr.  Burson. 

Explanation  continued 
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Mr.  Burson   I'm  just  trying  to  make  the  point  we  can't 
consider  Section  13  in  isolation.  We  have  to  consider  it  both 
with  what  has  gone  before  and  what  has  come  after,  what  will 
come  after.  We  don't  know  what  decision  we're  going  to  make 
yet  on  what  comes  after.  My  amendment  would  leave  the  pre- 
sent law  alone.  I  want  to  state  here  and  now  that  if,  before 
the  day  is  over,  we  could  come  up  with  some  manageable  way 
to  define  those  crimes  which  are  serious  enough  that  we 
could  all  agree  ought  to  go  before  a  grand  jury,  that  we 
could  go  with  that.  Well,  so  far  as  I  know,  nobody  has  been 
able  to  come  up  with  that  definition.  So,  until  we  can  come 
up  with  that  definition,  then  let's  leave  that  question  open 
where  it  should  be  to  the  state  legislature  to  deal  with  in 
their  own  good  time  and  in  their  own  proper  deliberations. 
Let's  not  freeze  into  the  constitution  something  that  we  will 
find  we  can't  live  with  later  on  and  then  be  in  a  bad  posi- 
tion to  come  back  and  try  and  change  it. 
I'll  answer  any  question.... 

Questions 

Mr.  Roy   Mr.  Burson,  are  you  seriously  telling  the  truth  to 
this  convention  when  you  say  that  after  asking  for  a  prelimi- 
nary examination,  if  a  district  attorney  bills  you  on  his 
own,  that  you  are  still  entitled  to  the  examination  and  not 
merely  to  a  question  as  to  the  amount  of  the  bail  or  bond? 
Are  you  trying  to  tell  these  people  that? 


minute,  I' 


get 


Mr.  Roy   No,  no,  don't  get  the  code;  get  the  Louisiana  Su- 
preme Court  case  that  decided  that.  I  know  what  the  code 
says.  But  isn't  it  a  fact  that  the  Louisiana  Supreme  Court 
recently  held  that  once  the  district  attorney  has  billed  and 
you  have  asked  for  your  preliminary  examination,  the  examina- 
tion is  with  respect  to  the  amount  of  bail  or  bond  only  and 
not  as  to  whether  a  charge  should  have  been  filled  [filed] 
in  the  first  place?  Isn't  that  what  the  Supreme  Court  held, 
Mr.  Burson? 

Mr.  Burson   The  Supreme  Court  held  that  in  such  cases  it  was 
discretionary  with  the  court.   Article  296  of  the  Code  of 
Criminal  Procedure  says,  "if  the  defendant  has  not  been  in- 
dicted by  a  grand  jury  for  the  offense  charged,  the  court 
shall,  at  the  preliminary  examination,  order  his  release  from 
custody  or  bail,  if  from  the  evidence  induced  it  appears 
that  there  is  not  probably  cause  to  charge  him  with  the 
offense  or  with  the  lesser  included  offense." 

Mr.  Roy   Yeah,  but  you're  evading  my  question,  and  I'm  ask- 
ing you  to  tell  the  truth.  Isn't  it  a  fact  that  it's  discre- 
tionary with  the  court?  When  you  told  this  convention  you 
were  absolutely  entitled  to  a  preliminary  examination  before 
your  judge  after... even  after  the  D.A.  billed  you  that  that 
is  incorrect  and  the  only  thing  the  Supreme  Court  said  you're 
absolutely  entitled  to  is  the  amount  of  bail  or  bond.  Now, 
isn't  that  the  truth? 

Mr.  Burson  Mr.  Roy,  in  my  experience  I  have  never  seen  the 
court  refuse  to  grant  someone  a  preliminary  examination  when 
the  person  was  charged  with  a  Bill  of  Information. 

Mr.  Roy  You're  not  answering  my  question,  Mr.  Burson.  Don't 
you  know,  as  the  astute  lawyer  that  you  are,  that  when  you 
told  this  convention  that  you  are  absolutely  entitled  to  a 
hearing  on  the  issue  of  the  charge,  that  that  is  incorrect? 
The  Louisiana  Supreme  Court  has  interpreted  that  article  you 
have  just  read  and  to  say  that  the  court  may  limit  it  to  a 
question  of  bail  or  bond  only. 

Mr.  Burson  Mr.  Roy,  I  am  indebted  to  you  for  the  knowledge 
of  the  fact  that  this  matter  has  been  ruled  upon  by  other 
than  the  Louisiana  Supreme  Court  when  you  pointed  out  to  me 
that  the  Fifth  Circuit  said,  that  a  man  could  not  be  held  in 
jail  in  such  cases  without  a  preliminary  examination.  I  be- 
lieve that  the  federal  law  still  applies  to  us  in  Louisiana. 

Mr.  Roy   Well,  I'll  let  you  read  that  Pugh  case.  It  doesn't 
exactly  say  what  you  think  it  says.  But  you  do  admit  that 
you  were  a  little  inaccurate  in  your  statement  previously? 

Mr.  Burson  Not  in  the  totality  of  the  criminal  law,  which 
I  think  we've  got  to  consider.  We  can't  consider  just  the 
state  provisions  without  considering  the  federal  requirements. 


Mr.  Guarisco   Mr.  Burson,  you  said  earlier  that  you  didn't 
know  whether  or  not  you  had  a  criterion  by  which  a  crime 
would  be  serious  enough  to  go  before  a  grand  jury.  Is 
that  correct? 

Mr.  Burson   I  said  that  no  criteria  that  I  had  seen  pro- 
posed today  was  manageable  and  workable,  that  in  lieu  of  that 
we  should  leave  this  matter  for  the  legislature  and  leave 
the  law  alone,  not  venture  into  something  that  we  don't 
know  what  the  outcome  will  be,  except  that  we  do  know  it  will 
further  clog  up  the  court  system  and  make  it  impossible  to 
bring  criminal  cases  to  trial. 

Mr.  Guarisco   Do  you  think  the  cri terion. . . the  committee 
proposal  of  "a  capital  crime  is  necessarily  punishable  by 


I 


Mr.  Guarisco   If  you  are  out  there  cutting  that  cane,  that's 
a  criterion  to  have  a  grand  jury  indictment.   Don't  you 
think? 

Mr.  Burson   But,  of  course,  Mr.  Guarisco,  all  of  this  pre- 
sumes that  the  grand  jury  is  going  to  do  something  more 
lenient  in  favor  of  the  defendant  than  the  district  attorney 
will  do,  which  is  an  assumption  that  I  have  found  not  to  be 
borne  out  in  practice. 

Mr.  Pugh   Isn't  it  a  fact,  Mr.  Burson,  that  this  is  the  only 
state  in  the  Union,  the  only  one  that  I  know  of,  that  allows 
a  district  attorney  to  quash  an  indictment  once  it's  been 
rendered  by  a  grand  jury? 

Mr.  Burson   As  far  as  I  know. 

Mr.  Pugh   This  is  the  only  state  that  will  allow  that? 

Mr.  Burson   Yes,  sir. 

Mr.  Pugh   Well,  is  it  not  a  fact  that  if  this  grand  jury 
doesn't  do  what  you  think  it  ought  to  and  it  indicts  a  man, 
you  can  still  quash  the  indictment? 


Vice  Chairman  Casey  in  the  Chai 


Further  Discussion 

Mr.  Roy   Mr.  Acting  Chairman,  ladies  and  gentlemen  of  the 
convention,  I  rise  in  opposition  to  this  amendment  for  seve- 
ral reasons.  Let  me  tell  you  that  I'm  not  so  wedded,  right 
off  the  bat,  I'm  not  so  wedded  to  the  section  proposed  by 
the  committee  that  reasonable  changes  would  not  be  tolerated 
as  far  as  I'm  concerned.  Mr.  Burson  does  more  with  this 
amendment  than  meets  the  eye.  I  have  been,  in  a  sense,  con- 
cerned and  I've  declared  it  before,  with  the  fact  that  so 
many  people  in  here  who  are  not  attorneys  and  the  lawyers 
get  invovled  in  a  mumbo  jumbo  of  jargon  and  language,  that 
you're  not  familiar  with,  and  you're  all  in  the  dark  as  to 
what's  really  being  said.   I  want  to  tell  you  that  what  was 
stated  with  respect  to  an  absolute  right  to  a  preliminary 
examination  by  the  previous  speaker  is  incorrect.   It  is 
absolutely  incorrect.  One  does  not  have  the  right  to  a 
preliminary  examination  by  the  trial  judge  after  the  district 
attorney  bills  him  on  his  own  Bill  of  Information.   You  can 
say  it  like  you  want,  but  if  you  are  in  any  way  influenced 
by  that  previous  statement,  discard  it.   Ask  any  attorney 
who  practices  in  Orleans  Parish  how  many  times  a  person  who 
is  in  jail,  for  whom  one  has  been  appointed  to  represent  and 
files  a  motion  for  a  preliminary  examination.  The  morning 
of  a  preliminary  examination  the  district  attorney  walks 
into  the  courtroom,  files  a  Bill  of  Information  charging 
the  guy  with  armed  robbery  or  whatever  have  you  -  it  makes 
no  difference  and  at  that  moment  the  judge  on  many  occasions 
discharges  the  preliminary  examination  and  the  issue  is  only 
one  of  bail  or  bond,  not  whether  you  understand  you  should  be 
charged  or  not  whether  there  is  probable  cause  for  you  being 
charged  that  way.  Now,  that's  right,  Mr.  Burson  is  right 
when  he  says  that  we  are  trying  to  make  the  grand  jury  some- 
thing more  than  the  arm  of  the  district  attorney,  and  our 
Section  14  goes  a  little  way  to  doing  that.  But  let  me 
tell  you  something  else  that  was  misstated.  We  don't  guaran- 
tee to  any  person  the  right  to  have  his  witnesses  appear  in 
the  grand  jury  room  and  interrogated  by  the  grand  jury.   We 
simply  provide,  and  we  believe,  that  an  independent  body  of 
citizens,  this  person's  peers,  should  have  the  right  to  have 
brought  there  witnesses  whom  a  poor  indigent  man  may  not  be 
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able  to  get  to  the  grand  jury  otherwise.  The  grand  jury 
does  not  have  to  listen  to  the  witnesses.   It  may  say,  as  it 
has  done  in  many  occasions  in  the  past,  we  don't  want  to  hear 
your  witnesses  and  there  is  nothing  that  one  may  do  about  it. 
That's  absolutely  the  truth,  ladies  and  gentlemen.  Our  com- 
mittee never  intended,  and  the  language  there  does  not  say 
that  you're  entitled  to  have  your  witnesses  interrogated  by 
the  grand  jury.   It  only  allows  you,  you  see,  the  right  to 
subpoena  those  people  to  have  them  there.  Now,  is  that  ask- 
ing so  much,  that  instead,  if  I  have  witnesses  who  know  that 
I'm  not  guilty  of  a  crime,  that  I  was  in  Shreveport  when  the 
burglary  took  place  in  New  Orleans  and  I'm  some  poor  guy  that 
has  nothing,  is  it  so  wrong  that  I  should  be  able  to  subpoena 
witnesses  to  present  to  the  grand  jury?  Then  the  grand  jury 
can  say,  "Mr.  Roy,  we  don't  want  to  hear  your  witnesses."  I 
believe  that  twenty  or  twelve  honest,  fair,  impartial  grand 
jurors  would  say,  "Well,  let's  hear  that  man's  witnesses," 
and  the  witnesses  are  heard... 


Mr.  Roemer   Chris,  could  you  address  yourself  to  the  problem 
raised  by  Jack  in  regard  to  Jefferson  Parish,  the  example 
he  used  with  two  hundred  felonies  a  day  or  week  or  something 


Mr.  Roy   I  hate  to  say  that  I  really  find  that  kind  of  ex- 
aggerated.  It  doesn't  necessarily. .. it  may  be  felonies,  but 
our  provision  deals  with  felonies  necessarily  punishable  by 
hard  labor.  Let  me  tell  you  folks  who  don't  know  any  better, 
there  are  two  types  of  juries  when  you  are  tried.  There  is 
a  twelve  man  jury  that  can  convict  you  nine  out  of  twelve  and 
you  can  be  sentenced  to  Angola.  There  is  a  five  man  jury, 
which  is  a  relative  felony.   It  would  not  apply  to  those 
many  relative  felonies  at  all,  so  there  are  not  two  hundred 
cases  over  there.  But  what's  the  argument?  The  philosophi- 
cal argument  to  me  is  not  that  we... 


Further  Discussion 

Mr.  Gravel   Mr.  Acting  Chairman,  ladies  and  gentlemen  of  the 
convention,  1  want  to  speak  briefly  in  opposition  to  the 
Burson  amendment.   I  think  that  it  is  far  too  restrictive, 
just  as  I  feel  that  the  proposal  by  the  committee  maybe  goes 
too  far  in  the  other  direction.   I  honestly  believe  that  there 
is  a  fair  middle  ground  that  we  ought  to  reach  with  respect 
to  when  it  is  and  when  it  is  not  mandatory  for  a  grand  jury 
to  indict. 

Mr.  Casey   Mr.  Gravel,  I'm  sorry;  let  me  just  interrupt. 

I  have  a  request  from  a  couple  of  the  delegates  that  they 
cannot  hear.  Delegates,  please  have  your  seats. 

Please  proceed,  Mr.  Gravel. 


Gravel   I'm  not  going  to  speak  much  longer,  Mr.  Acting 
rman,  thank  you.   I  just  want  to  point  this  out  to  the 


Chairman,  than 

convention,  and  I  think  that  maybe  that  the  delegates  may 
well  be  aware  of  it.  Regardless  of  whether  the  Burson  amend- 
ment that's  before  you  now  is  passed  or  rejected,  there  will 
come  before  you  next  a  proposal  by  Mr.  Pugh  and  myself,  where- 
in we  ask  that  a  provision  be  adopted  in  the  constitution 
which  will  require  that  in  all  capital  cases  (of  course  those 
are  cases  where  the  death  penalty  may  be  imposed)  and  in  all 
cases  of  offenses,  the  conviction  for  which  would  justify 
the  imposition  of  twenty  years  or  more  at  hard  labor,  that  in 
those  cases  that  the  grand  jury  indictment  be  essential.  All 
I'm  saying  to  you  is  this.  At  the  far  one  side  of  this  par- 
ticular problem,  we  have  those  who  don't  want  any  interven- 
tion at  all  by  the  grand  jury.   That  is,  any  required  inter- 
vention at  all  by  the  grand  jury  in  any  cases  whatsoever  ex- 
cept capital  cases.   The  committee  proposal,  on  the  other 
hand,  says  that  all  felony  cases  must  be  the  subject  of 
grand  jury  indictment.   Ladies  and  gentlemen,  there  is  a  fair, 
middle  ground  that  I  think  you  should  consider.   It's  set 
forth  in  the  next  amendment  and  for  that  reason,  I  would  urge 
the  rejection  of  the  Burson  amendment  that's  before  you,  in 
order  that  we  can  consider  and  hopefully  adopt  the  amendment 
that  Mr.  Pugh  and  I  have  submitted. 


Question 
Deshotels   Mr.  Gravel,  you  have  been  talking  about  a 


middle  ground.  Vou  state  that  Mr.  Burson's  amendment  does 
not  evidently  strike  a  middle  ground.  Doesn't  Mr.  Burson's 
amendment  bring  the  law  exactly  where  it  is  today,  in  other 
words,  that  only  capital  crimes  need  be  brought  before  a 
grand  jury? 

Mr.  Gravel   It  maintains  the  present  Louisiana  law  that 
requires  only  that  the  grand  jury  be  necessary  in  capital 
offenses;  that's  correct.  Now  the  federal  system,  as  you 
know,  requires  a  grand  jury  indictment  in  any  federal  offense. 
That's  correct,  Mr.  Deshotels. 


Further  Discussion 

Mr.  Drew   Mr.  Chairman,  ladies  and  gentleman  of  the  con- 
vention, I'll  just  take  a  minute.  But  let  me  point  out  to 
you  one  of  the  inconsistencies  of  the  committee  proposal 
and  the  reason  that  you  should  adopt  this  amendment  that  has 
been  offered.  Of  course  there  is  a  difference  in  the  size 
of  the  jury  that  hears  that  case  that  is  punishable  with  or 
without  hard  labor,  which  means  it  may  be  jail  or  peniten- 
tiary, and  the  jury  that  hears  those  that  are  necessarily 
penitentiary  offenses.  We  say,  in  the  comnittee  proposal, 
that  we  are  trying  to  protect  the  individual.  Just  one 
example,  if  you  will  look  at  the  statute  on  aggravated  crimi- 
nal damage  to  property,  that  is  a  crime  that  is  punishable 
with  or  without  hard  labor  from  one  to  fifteen  years,  one  to 
fifteen  years  either  in  jail  or  in  the  penitentiary.   But 
that  would  not  be  subject  to  grand  jury  consideration  under 
the  committee  proposal.   It  would  only  be  those  that  are 
mandatory  penitentiary.   You  have  aggravated  battery,  which 
can  carry  up  to  ten  years  in  the  penitentiary.  That  would 
not  be  mandatory  to  be  considered  by  the  grand  jury.   You 
have  thefts  when  the  taking  amounts  to  a  value  of  five  hun- 
dred dollars  or  more.   You  can  be  imprisoned  in  the  peniten- 
tiary for  ten  years;  that  would  not  have  to  go  before  the 
grand  jury.   I  think  that  the  Burson  amendment  is  a  good 
amendment.   Let  us  not  bog  down  our  criminal  justice  to  such 
an  extent  that  a  speedy  and  fair  trial  is  an  impossibility. 
When  you  start  talking  about  grand  jurying,  putting  before 
the  grand  jury  the  number  of  cases  that  would  fall  within 
the  category  here,  and  as  I  just  stated,  you  are  subject  to 
more  imprisonment  for  the  other  offenses  in  many  instances 
than  you  are  the  ones  that  are  necessarily  punishable  by 
hard  labor,  it  just  doesn't  make  sense.   I  think  we  have 
done  enough  already  to  the  criminal  justice  in  this  state 
without  further  bogging  it  down.  We  would  have  our  district 
attorneys  and  their  assistants  tied  up  day  in  and  day  out 
with  grand  juries  and  it  is  not  necessary.   One  thing  that 
the  proponents  of  this  committee  proposal  have  not  taken 
into  consideration:   the  grand  jury  indictment  is  nothing 
more  than  an  accusation.  The  grand  jury  is  an  accusatory 
body.   The  district  attorney  with  a  Bill  of  Information  is 
nothing  more  than  an  accusation  of  the  commission  of  a  crime. 
Let  me  tell  you  from  my  experience,  ladies  and  gentlemen,  if 
I  have  a  defendant  to  represent,  I  had  much  rather  go  into 
court  representing  him  on  a  Bill  of  Information  than  on  a 
grand  jury  indictment  because,  I  can  assure  you  that,  al- 
though it  should  not  do  it,  that  a  grand  jury  indictment 
does  carry  a  little  heavier  stigma  toward  guilt.   I 
think  it's  probably  the  proponents  of  this  committee  propo- 
sal of  doing  exactly  the  opposite  from  what  they  intended 
to  do  with  the  exception  of  our  provision  requiring  that  the 
witnesses  have  the  benefit  of  counsel  and  the  summonsing 
[summoning]  of  witnesses.  What  this  will  do  will  be  to  make 
a  grand  jury  an  adversary  hearing  and  it  was  never  intended 
to  be  an  adversary  hearing.   It  is  a  means  where  your  peers, 
your  fellowmen,  decide  if  there  is  enough  evidence  to  where 
that  individual  should  stand  trial  and  that  is  all  in  the 
world  a  grand  jury  indictment  is. 


Questions 

Mr.  Roy   Mr.  Drew,  if  it's  a  forum  to  determine  whether  you 
should  be  indicted  or  not,  don't  you  think  that  the  grand 
jury  should  have  the  opportunity  to  hear  your  witnesses,  if 
you  get  them  there? 

Mr.  Drew   I  don't  think  that  it  should  be  mandatory  because 
you  might  just  as  well  carry  it  one  step  further,  Mr.  Roy, 
and  say  that  the  district  attorney  couldn't  file  a  Bill  of 
Information  until  he  had  talked  to  the  defendant  and  all  of 
his  witnesses.  It  would  be  just  as  logical  as  what  you 
are  saying  now. 
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Mr.  Roy   Have  you  read  the  provision  to  mean  that  you  are 
entitled  as  an  absolute  right  to  have  your  witnesses  in  the 
grand  jury  room  itself?  Is  that  the  way  you  read  this  whole 
section? 

Mr ■  Drew  No,  I  don't  read  it  that  way.  But  you  have  that 
right  now  if  the  district  attorney  wants  to  hear  them,  and 
in  most  parishes  they  will  hear  them  if  they  see  fit. 

Mr.  Roy  Suppose  you  can't  get  them  there  for  the  district 
attorney  in  his  gracious  manner  to  allow  the  grand  jury  to 
hear,  Mr.  Drew.  What  do  you  do  about  that? 

Mr.  Drew   Mr.  Roy,  I  think  that  you  have  an  entirely  dif- 
ferent concept  of  a  district  attorney  from  what  I  do.   I  have 
never  seen  a  district  attorney  that  wanted  to  go  to  trial 
without  a  case  that  he  didn't  think  he  could  win. 

[previous  Question  ordered.] 

Closing 

Mr.  Burson   You  will  have  another  amendment  to  vote  on  in 
Mr.  Gravel's,  but  I  urge  you,  first  of  all,  to  approve  my 
amendment,  because  by  so  doing  I  think  that  you  will  purge 
from  Section  13  what  I  deem  to  be  an  essential  error.  I 
point  out  to  you  that  the  discussion  that  I  made  earlier 
about  the  200  felonies  a  month  was  simply  something  that  was 
told  to  me  by  the  district  attorney  of  the  parish  involved. 
But,  I  can  tell  you  of  my  own  personal  knowledge  that  we've 
had  as  many  as  600  felonies  a  year  in  St.  Landry  Parish,  not 
all  of  them  punishable  by  hard  labor  but  a  high  percentage 
of  them.  The  point  is,  in  many  of  these  cases,  let's  take 
a  burglary  case  where  you  catch  a  man  inside  the  building. 
A  grand  jury  indictment  in  that  case  would  be  merely  proforma. 
All  of  these  arguments,  it  seems  to  me  are  based  on  the 
tacit  presumption  that  all  of  the  district  attorneys  in  the 
state  are  operating  in  bad  faith,  and  I  don't  think  that 
that  presumption  is  justified.   I  think  that  these  men  are 
elected  public  officials,  and  I  think  they  operate  in  good 
faith.   I  cannot,  for  the  life  of  me,  think  of  why  a  dis- 
trict attorney  who,  after  all,  would  have  to  prosecute  the 
case  would  want  to  take  a  bad  case  to  court  and  get  his 
brains  beat  out.  That  just  doesn't  make  sense  to  me,  be- 
cause remember  the  jury  or  the  people  ultimately  make  the 
decision  in  this  case.   I  have  seen  a  few  cases  where  able 
defense  counsel  walked  the  guilty  man  out  and  convinced  the 
jury  to  let  them  go,  but  I  wouldn't  want  to  do  away  with  the 
jury  system  on  that  account.  So,  let's  turn  that  argument 
around.  Just  because  there  have  been  people,  perhaps  one 
in  a  thousand;  I  think  it's  a  lot  less  than  that,  unjustly 
accused  by  grand  jury  indictments  or  bills  of  information, 
let's  not  throw  out  the  baby  with  the  bath  water.  We  don't 
throw  the  jury  system  out  because  a  few  guilty  men  get  off, 
because  that's  the  best  way  we've  ever  found  of  determining 
guilt  or  innocence.  So,  by  the  same  token,  let's  now  throw 
out  the  system  that  has  worked  as  far  as  bringing  criminal 
cases  to  trial  in  this  state  and  substitute  one  that  we 
don't  know  how  it's  going  to  work  in  the  constitution.  Now, 
I'd  be  the  last  one  to  get  up  here  and  tell  you  that  we  had 
a  perfect  system  of  criminal  justice.  God  knows  that  is  not 
true,  but  I  am  asking  you  and  pleading  with  you,  that  let's 
leave  these  technical  changes  to  be  made  where  they  ought 
to  be  made  in  the  legislature.   If  you're  sure  that  you 
understand  the  technical  change  that's  being  proposed  by  the 
committee,  what  its  practical  effect  will  be,  and  you  agree 
with  that  practical  effect,  then  vote  for  it.  But,  if  you 
are  in  doubt,  as  I  am  in  grave  and  serious  doubt  as  to  what 
the  practical  effect  of  this  would  be,  and  I  think  the 
practical  effect  would  gravely,  seriously  diminish  the  ability 
of  bringing  criminal  cases  to  trial  to  find  out  the  guilt 
or  innocence  of  an  accused  then  I  ask  you  to  vote  for  my 
amendment  and  let's  leave  this  question  where  it  belongs 
...the  amendments  in  the  code  of  criminal  procedure.  Even 
though  we  establish  a  minimum  necessity  of  a  capital  crime 
grand  jury  indictment,  the  legislature  could  still  come  back 
and  enumerate  any  number  of  other  crimes  that  would  require 
grand  jury  indictment. 

Questions 

Mr.  De  Blieux   Mr.  Burson,  I  just  wanted  to  see  if  I  under- 
stand you  right.   If  you're  saying  by  this  amendment  of 
yours  that  it  would  allow  the  legislature  to  determine  what 
crimes  they  wanted  to  bring  before  the  grand  jury  other  than 
capital  cases? 


Mr.  De  Blieux 
the  legislature 
soever. 


Mr. 


That 


is  correct,  sir.  They  would 


bound  to 


bring  any  felony  necessarily  punishable  by  hard  labor.  You 
know  what  I  can  imagine  happened?  I  imagine  right  behind 
adopting  this  constitutional  provision,  the  legislature  coming 
in  and  making  all  cases  with  or  without  hard  labor,  which 
would  render  this  thing  absolutely  meaningless.  That's  what 
I'm  talking  about  playing  games.  This  is  too  important  to 
play  games  with  statutory  material  in  a  constitution. 

Mr.  Willis   Mr.  Burson,  we  haven't  made  the  distinction  be- 


tween a  grand  jury  which  is  an  accusatory  body  and  a  petty 
[petit]  jury  which  is  a  body  that  hears  the  case  where  it's 
a  contradictory  proceeding.  Now,  with  that  in  view,  isn't 
it  a  fact  that  all  the  witnesses  and  the  accused  can  have 
his  attorney  to  defend  his  case  before  the  petty  [petit] 
jury? 

Mr.  Burson   There's  no  question  about  that. 

{^Record  vote  ordered .      Amendment   adopted : 


Personal 


lege 


it  at 


Mr.  Roy   Mr.  Chairman,  ladies  and  gentlemen  of  the  conven- 
tion, I'm  not  going  to  take  much  time.   I've  never  requested 
this  before  but  I  just  think  that  I  ought  to  respond  to 
maybe  some  insinuation  that  was  made  that  I  disagree  with. 
I  don't  think  that  public  officials  are  no  good.  I  don't 
think  that  they  are  dishonest.   It  doesn't  mean  that  I  don't 
believe  that  when  we're  dealing  with  a  Bill  of  Rights  that 
I'm  not  going  to  stand  up  and  do  my  utmost  to  make  sure  that 
in  all  cases  possible  we  obviate  the  chance  of  some  public 
official  sometimes  not  doing  his  job.  Now,  we're  dealing 
with  a  Bill  of  Rights  here.   I  sat  on  this  committee  since 
January.   I  know  personally  how  I  feel  about  basic  rights. 
I  voted  for  everything  with  respect  to  flexibility  for 
judges,  for  the  legislature;  I'm  giving  the  D.A.'s  every 
right  they  have.   I  want  to  go  out  and  go  out  clear  that  I 
don't  accuse  any  district  attorney  nor  any  judge  of  any 
misconduct.  But,  I  do  say  that  when  we  deal  with  the  Bill  of 
Rights,  it  doesn't  answer  the  question  to  say  that  this 
technical  in  nature  and  let  the  legislature  deal 
some  other  time,  because  you're  dealing  with  a  Bill  or 
Rights.  You're  trying  to  say  that  no  matter  how  much  I  be- 
lieve in  everybody  in  here  there  comes  a  time  when  we  must 
stand  pat  for  citizens.  Now,  I  just  wanted  to  make  that  clear 
because  I'll  put  my  record  against  anybody  in  here  with 
respect  to  a  good  citizen.   I  have  military  service.   I've 
done  my  job  every  way  I  can.   I  just  think  that  I  don't 
want  it  misunderstood  that  I  have  any  misconception  about 
any  views  and  what  have  you.  Thank  you. 

Chairman  Henry  in  the  Chair 

Amendment 

Mr.  Poynter   This  is  the  Gravel -Pugh  amendment. 

Amendment  No.  1,  on  page  4,  line  23,  immediately  after 
the  word  "for"  delete  the  remainder  of  the  line  and  insert 
in  lieu  thereof  the  following:  "any  capital  offense,  or 
any  felony  in  which  punishment  at  hard  labor  for  25  years 
or  more  may  be  imposed  upon  conviction." 

There  is  no  longer  a  necessity  for  Amendment  No.  2,  as 
those  same  words  were  stricken  by  the  Burson  amendment. 

Explanation 

Mr.  Pugh   Mr.  Chairman,  fellow  delegates,  by  way  of  what 
would  be  a  technical  amendment,  I  call  your  attention  to 
the  fact  that  there  should  be  a  comma  after  the  word 
"conviction"  so  that  if  you  see  fit  to  adopt  this  amendment 
the  language  will  properly  flow  within  the  section.  I  am 
pleased  that  Mr.  Burson  was  able  to  make  the  changes  he  did 
in  the  present  section  to  the  extent  of  eliminating  the 
manner  in  which  the  committee  had  presented  it.   I  do  not 
disagree  with  Mr.  Burson  when  he  said  the  committee  had 
gone  too  far.   I  do  suggest  to  you  that  anytime  that  a  per- 
son is  to  be  charged  with  a  serious  crime  that  the  basis  of 
that  charge  should  be  upon  an  indictment  by  a  grand  jury. 
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You  and  I  both  know  that  the  retraction  never  catches  up 
with  the  lie.  You  and  I  both  know,  all  due  respect  to  Mr. 
Mr.  Burson,  but  there  are  a  lot  more  cases  than  one  out  of 
a  thousand  when  somebody  was  wrong.   Now,  our  amendment  will 
do  these  things.   It  will  provide  that  where  there  is  a 
capital  offense  ...  for  your  information  a  capital  offense 
is  one  that  may  be  punished  by  death  or  in  any  instance 
where  a  felony  may  call  for  hard  labor  of  20  years  or  more. 
I  say  to  you,  ladies  and  gentlemen,  that  anybody  that's 
faced  with  a  possibility  of  losing  his  life  or  faced  with  a 
possibility  of  spending  20  years  in  a  penitentiary  ought  to 
have  that  matter  first  set  in  action  by  more  than  a  sheet  of 
paper  signed  by  any  one  individual,  I  don't  care  who  he  is. 
I  say  to  you  that  if  you're  going  to  put  somebody  to  death, 
I'll  say  to  you  that  if  you're  going  to  put  somebody  in  the 
penitentiary  for  20  years,  let  it  be  by  a  grand  jury  indict- 
ment. Now,  there's  no  doubt,  as  Mr.  Burson  said,  that  the 
district  attorney,  if  he  chooses  to  do  so,  and  the  grand 
jury  goes  beserk,  he  can  quash  that  indictment.  This  is  the 
only  state  in  which  he  can,  but  he  can  quash  that  indictment. 
Therefore,  we  have  no  fear  about  runaway  grand  juries. 
What  worries  me,  in  all  due  respect,  is  the  possibility  of 
a  runaway  district  attorney,  where  for  some  reason,  be  it 
political  or  otherwise,  and  I  cast  no  aspersions,  be  it  poli- 
tical or  otherwise,  he  decides  to  go  after  somebody.  Well, 
he  can  do  it  with  a  single  sheet  of  paper,  and  the  man  can 
be  put  to  the  test  of  having  to  defend  himself.   There's 
nothing  comfortable  about  being  charged  and  going  to  the 
expense  of  defending  yourself  and  your  name.   If  you're 
ever  able  to  successfully  defend  your  name.  I  suggest  to 
you  that  this  is  a  fair  and  reasonable  amendment.  I  suggest 
to  you  that  if  you  intend  for  a  man  to  spend  20  years  in 
jail  or  if  you  intend  to  take  his  life,  then  let  it  be  ini- 
tially started  by  a  grand  jury  indictment.  Are  there  any 
questions? 

Mr.  Henry  Mr.  Pugh  you  had  said  something  in  your  opening 
remarks. . .you  don't  further  propose  to  amend  this  amendment? 

Mr.  Pugh  No,  what  I  said  was  "I  think  there  needs  to  be  a 
comma  after  the  word  "conviction"  instead  of  a  period".  I 
was  saving  myself  the  possibility  that  someone  would  ask  me 
whether  or  not  it  made  sense  when  we  got  through  with  it. 

Questions 

Mr.  Conroy  When  Mr.  Poynter  read  this,  I  heard  him  say  25 
years,  but  I  believe  Mr.  Pugh  said  20  years? 

Mr.  Pugh  20  years  is  what  is  in  the  sheet  of  paper  that  I 
have  and  what  I  intended. 

Point  of  Information 

Mr.  Conroy   Is  that  what's  in  yours,  Mr.  Poynter. ..20  years? 

Mr.  Poynter  Yes,  I  must  have  inadvertently  said  25;  it  is 
20,  Mr.  Conroy,  and  I  apologize. 

Mr.  Henry   Are  you  ready  for  the  question? 

All  I'm  doing  is  asking,  Mr.  Gravel.  You're  too  old  to 
be  jumping  up  and  down  like  that.  If  you  jump  up  too  high, 
you'll  get  called  to  that  bigger  convention  in  the  sky. 

Would  you  like  to  speak,  Mr.  Gravel? 


Further  Di 


ion 


Mr.  Gravel   Mr.  Chairman,  ladies  and  gentlemen  of  the  con- 
vention, first,  let  me  say  that  I  really  would  prefer  for 
the  Chairman  not  to  refer  to  my  age.   I'm  really  conscious 
of  it  and  if  I  wasn't,  whenever  1  picked  up  the  newspaper 
and  I  saw  the  photograph  of  the  back  of  my  bald  head  I  would 
continue  to  be  conscious  of  it,  but  age  they  tell  me  is  not 
measured  by  the  clock  nor  by  the  calendar  but  by  the  inten- 
sity of  experience.  Some  of  the  experiences  that  I've  had 
in  the  last  few  days  have  been  real,  real  intense.   I  must 
confess  that  I  am  beginning... 


Henry 


[f  you're  going  to  waste  our 


.ihy  don  t  you 


talk  on  the  amendment? 

Hr.  Gravel  Well,  Mr.  Chairman,  I  haven't  been  doing  too 
good  with  logic.  I'm  trying  to  drum  up  a  little  sympathy. 
I  will  adhere  to  the  direction  of  the  Chair  and  proceed  to 
talk  on  the  proposed  amendment.  I'm  very,  very  serious  a- 
bout  some  observations  that  I  would  like  to  make  to  you. 
Now.  please  hear  me  well.  We've  already  provided  at  the 


request  of  the  district  attorneys'  association  that  they  be 
given  not  only  one  grand  jury  but  the  authority  for  multiple 
grand  juries  in  their  parishes.  We've  also  jassed,  and  I 
think  correctly  and  properly,  as  I  pointed  out  to  you  yester- 
day, a  provision  to  be  inserted  in  the  constitution  that 
makes  the  district  attorney  the  single  most  powerful  man  in 
his  judicial  district  by  completely  and  totally  insulating 
him  in  the  discharge  of  his  duties  from  any  interference  by 
any  judge  or  by  the  attorney  general  of  the  state  of  Louisiana. 
Now,  let  me  pause  right  here  to  remind  each  and  every  one  of 
you  that  the  district  attorneys,  if  this  constitution  passes, 
will  have  at  this  particular  point,  at  the  point  where  we 
are  now,  practically  no  restraint  of  any  kind  with  respect 
to  the  kind  of  action  that  they  might  take  against  any  citi- 
zen except  those  charged  with  capital  offenses.  That  means 
that  for  any  offense  other  than  capital  crimes,  the  district 
attorney  without  any  restraint  and  without  any  supervision, 
if  this  constitution  passes,  will  have  the  authority  to  file 
a  bill  of  information.  I  won't  yield  right  now.  What  this 
amendment  proposes  to  do  is  to  ask  you  delegates  to  the  con- 
vention to  insert  in  this  constitution  a  provision  to  this 
effect.  That  before  any  person  can  be  charged  and  prosecuted 
with  an  offense  for  which  he  might  forfeit  his  life  or  might 
be  imprisoned  in  the  state  penitentiary  for  20  years  or  more, 
that  there  be  the  intervention  and  consideration  of  the  grand 
jury  selected  from  the  people  in  order  that  that  particular 
body  can  determine  with  the  district  attorney,  it's  legal 
adviser,  whether  or  not  a  cnarge  shall  be  made  of  that  mag- 
nitude. Now,  that's  what  this  amendment  ask  that  you  do.   I 
submit  to  you  ladies  and  gentlemen  of  the  convention  that  it 
is  tremendously  important  that  with  respect  to  the  massive 
and  major  crimes  to  which  this  amendment  would  apply  that  you 
do  have  some  sort  of  insulation  and  let  it  be  that  which  we 
have  already  provided  for... the  grand  jury  or  the  grand 
juries  within  the  jurisdiction  in  which  the  district  attorney 
has  supervision  and  control.  I  urge  that  you  adopt  this 
amendment.   I  will  now  yield  to  any  questions. 

Questions 

Mr.  Roemer  Delegate  Gravel,  I  find  it  somewhat  ironic,  do 
you,  that  those  who  are  proposing  to  expand  the  mandatory 
grand  jury  provisions  are  the  very  ones  who  had  been  at  the 
mike  for  two  days  saying  that  they  don't  believe  in  the  in- 
tegrity of  the  grand  jury  system,  that  is  they've  often  said 
at  least  on  three  occasions  that  I've  heard,  that  the  grand 
jury  is  nothing  more  than  a  tool  of  or  a  hand-maiden  of  the 
district  attorney?  So,  what  kind  of  game  is  this? 

Mr.  Gravel   I  really  don't  know  that  I  can  answer  that 
question,  Mr.  Roemer,  but  I  do  think  this  that  we're  talking 
about  a  grand  jury  which  constitutes  in  every  instance  a 
fair  cross-section  of  the  community,  and  that  that  body 
should  be  in  a  position  to  work  with  the  district  attorney 
in  the  massive  power  that  we've  given  him  before  crimes  of 
great  magnitude  can  be  visited  upon  the  people  of  this  state 
or  upon  the  people  of  the  district  in  which  the  district 
attorney  is  involved.   I  think  that  there  were  two  others 
that  wanted  to  ask  questions  in  advance  of  Mr.  Burson,  who 
I'd  like  to  respond  to  also. 


Burson 


,  woul 


you  agree  that  even  if  we  left 
nly  capital  crimes,  that  it 


the  constitutional  minimui 

would  be  the  prerogative  of  the  legislature  to  come  in  and 

specify  other  crimes  at  its  will? 

Mr.  Gravel   That's  possible,  but  since  1921  they  haven't 


Id  agree  that  they 


Mr.  Gravel   I  would  agree  that  there  is  that  possibility, 
yes,  sir,  unless  there  is  some  prohibition  in  this  constitu- 
tion which  I  don't  think  exists  at  this  point. 


Mr.  Conino   Mr.  Gravel,  in  your  amendment  it  states  "for 
20  years".  On  a  fair  reading  of  that,  would  you  say  that 
that  could  possibly  mean  from  zero  to  twenty  or  up  to  twenty 
years? 

Mr.  Gravel   No,  sir.  This  clearly  means,  to  me,  Hr.  Conino, 
that  it  would  be  those  offenses  in  which  the  statutory  au- 
thority for  sentence  would  be  20  years  or  more.  In  other 
words,  I  think  it's  very  clear  to  me  that  we're  talking 
about  felonies  in  which  punishment  at  hard  labor  for  20  years 
or  more  may  be  imposed  upon  conviction. 


[669] 
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[^Previous  Question  ordered.  Record 
vote  ordered.  Amendment  adopted; 
58-55.  Motion    to  reconsider   tabled. "i 

Amendment 


would  still  be  entitled  to  a  preliminary  examination  base 
on  your  amendment.   Is  that  correct? 


Mr.  Poynter   Mr.  Duval  is  going  to  go  with  his  amendments 
here. 

They  read  as  follows:  Amendment  No.  1,  page  4,  line  25, 
immediately  after  the  word  and  punctuation  "jury."  and  before 
the  word  "no"  insert  the  following:  "no  person  shall  be  de- 
nied the  right  to  a  preliminary  examination  unless  previously 
indicted  by  a  grand  jury." 

He  has  no  further  amendments  deleting  anything.  That's 
just  an  additional  sentence  there. 


Mr.  Duv 


'd  like  to 


Explanation 


nt  out  that  this  amendment  does 


not  delete  any  amendment  that  s  been  previously  adopted.   It 
merely  adds  to  the  section.   I'd  like  to  explain  this  very 
carefully  as  I  think  it's  important.  When  Mr.  Burson  first 
made  his  remakrs,  there  was  some  discussion  about  a  prelimi- 
nary examination.  Perhaps,  all  of  you  do  not  know  what  a 
preliminary  examination  is.  An  indictment. .. the  purpose  of 
a  grand  jury  indictment  is  to  determine  probable  cause.   If 
a  person  is  arrested  and  a  bill  of  information  is  filed 
against  him,  he  can  be  held  in  custody  without  probable  cause 
as  to  his. . .whether  or  not  he  should  be  incarcerated  ever 
being  determined.  Right  now,  under  the  present  law,  when 
a  bill  of  information  is  filed  your  absolute  right  to  a 
preliminary  examination  becomes  discretionary.   I  think  that 
is  wrong.   I  think  your  right  to  a  preliminary  examination 
should  always  be  absolute  unless  there  has  been  a  determina- 
tion of  probable  cause  by  a  grand  jury.  I  think,  as  a  matter 
of  fact,  I  feel  like  a  preliminary  examination  is  a  better 
form  than  a  grand  jury  proceeding  because  in  many  instances 
a  grand  jury  is  merely  a  rubber  stamp  of  the  district  attor- 
ney whereas  in  a  preliminary  examination  you  have  a  judge. 
As  it  now  stands  you  can't  even  get  a  preliminary  examination 
in  many  parishes  if  a  bill  of  information  has  been  filed. 
That  means  that  tne  D.A.  merely  files  a  bill... your  right  to 
a  preliminary  examination  becomes  mitigated.   I  think  the 
purpose  of  this  amendment  is  to  guarantee  your  right  of  a 
preliminary  examination,  have  it  not  be  discretionary  unless 
there's  been  a  grand  jury  indictment.   I  think  it's  benefi- 
cial,  1  think  it's  what's  intended  and  I  move  for  its  adop- 
tion. 


Questions 


Burson   Mr.  Duv 


Real 


have  two  questions. 

agree  with  you  as  far  as  the  desirability  of  a  preliminary 
examination  goes,  but  don't  you  think  that  this  language 
would  fit  real  well  into  an  amendment  to  Article  296  of  the 
code  of  criminal  procedure? 

Mr.  Duval   It  might  fit  there,  but  I  think  if  we're  going 
into  this  thing  as  we  are,  I  think  we  ought  to  make  it  clear 
here  in  the  constitution. 

Mr.  Burson   Do  you  know  of  any  other  state  constitution  tha 


has  such  a  guarantee  in  it? 
Mr.  Duval   I  have  absolutely 


idea. 


Mr.  Derbes   Mr.  Duval,  I've  just  been  arrested  for  disturb- 
ing the  peace  and  I'm  about  to  be  arraigned  in  municipal 
court  where  the  fine  is  ten  dollars.  According  to  your 
amendment,  I'm  entitled  to  a  preliminary  examination.   Is 
that  correct? 

ittle 


Mr.  Derbes  And  I've  just  been  arrested  for  the  crime  of 
driving  while  intoxicated.  Now,  I'm  entitled  to  a  prelimi 
nary  examination  in  that. 


uval       Yes,  and  as  you  know,   if  that's  your  third  time 
an  go  to  jail   for  a  good  many  years  on  that,  Mr.   Derbes. 
ight  well  want  that  preliminary  examination. 


You 

Mr.  Derbes   So  in  all  minor  offenses  and  all  petty  misdemean- 
ors in  all  city  courts  as  well  as  state  courts  even  though 
imprisonment  may  not  necessarily  be  mandatory  and  even  though 
imprisonment  may  be  considerably  less  than  six  months.   1 

[670] 


Mr.  Lanier  Mr.  Duval,  at  a  preliminary  examination  to  es- 
tablish probable  cause,  doesn't  the  state  and  the  defendant 
both  have  the  right  to  subpoena  witnesses  and  present  their 
evidence  with  reference  to  the  case? 

Mr.  Duval  That  is  right.  One  reason  about  this  amendment 
is  I  hope  it's  going  to  substitute  for  Section  14.  I  don't 
think  we'll  need  Section  14  iT  we  adopt  my 


But,  if  you  do  thi 


probable  cause  is  made,  then  you  still  have  to  go  back  and 
do  this  all  over  again  for  the  trial  of  the  case,  don't  you? 

Mr.  Duval   That's  right,  Mr.  Lanier,  but  right  now  you  have 
an  absolute  right... if  people  were  informed  of  their  rights, 
and  Mr.  Derbes  and  you  know  this,  they  have  an  absolute 
right  to  a  preliminary  examination  immediately  upon  arrest. 
But  most  of  them  don't  know  what  the  heck  they're  doing  and 
don't  ask  for  it,  and  the  D.A.  slips  his  bill  of  information 
in  there  and  it  becomes  discretionary.   You  well  know  that 
right  is  absolute.  As  a  matter  of  fact,  under  the  law,  until 
such  time  as  the  information  is  filed. 

Mr.  Lanier  Let  me  ask  you  this,  Mr.  Duval,  if  the  judge 
determines  there  is  no  probable  cause,  it  does  not  dismiss 
the  charge,  does  it? 

Mr.  Duval  No,  sir.  It  doesn't  dismiss  the  charge  but  the 
D.A.  sure  sees  the  handwriting  on  the  wall,  I  imagine. . .and 
also,  the  man  is  not  incarcerated. 

can  go  ahead  and  have  the  trial,  can't  he? 


Mr. 

Lanier 

Mr 

Duval 

Mr 

Lanier 

That  would  mean  in  every  speeding  case,  or  no 
driver's  license,  or  fishing  without  a  license,  in  all  of 
these  cases,  you'd  have  to  try  each  one  of  these  things  two 
times,  is  that  right? 


AS  you 
not  a 


trial  on  the  merits,  by  a  long  shot.  All  you  have  to  deter- 
mine is  probable  cause,  moreover,  as  you  well  know,  every 
person  arrested  has  a  right  to  be  advised  of  his  right  to  a 
preliminary  examination.  Now,  he  just  isn't. 

Mr.  Pugh   Mr.  Duval,  incidentally  I'm  for  your  amendment, 
not  for  the  purpose  of  knocking  out  the  section,  but  I  am 
for  your  amendment.   I  want  to  ask  you  if,  in  your  opinion, 
this  will  prevent  what  happens  so  often... is  that  when  a 
man  asks  for  a  preliminary  injunction...!  mean  a  preliminary 
examination,  the  D.A.  rushes  in  and  gets  a  grand  jury  indict- 
ment.  Now,  is  it  your  understanding  of  this  when  he  asks 
for  it,  then  that  itself  is  the  timing  factor  as  to  whether 
or  not  there's  been  an  indictment? 


Further  Discussion 

Mr.  Burson   Mr.  Chairman,  ladies  and  gentlemen  of  the  con- 
vention, I  hope  that  after  we  get  through  with  the  Bill  of 
Rights  that  I  don't  have  to  come  up  here  as  often  as  I  do 
now.   I'm  sure  you  hope  that  much  more  than  I  do.   I  would 
be  remiss  in  my  duties  as  a  delegate  if  I  failed  to  point 
out  the  inherent  error  that  I  think  that  we're  making  as  a 
convention  in  a  wholesale,  wholescale  revision  of  the  code 
of  criminal  procedure  in  the  constitution.   I  said  yesterday 
that  we  were  making  nine  major  changes,  but  I  believe  that's 
up  to  about  eleven  now.   I'd  like  to  contrast  what  the  legi- 
slature did  in  adopting  this  code  of  criminal  procedure.   A 
law  institute  committee  formed  of  defense  attorneys,  district 
attorneys,  and  esteemed  members  of  the  bar  studied  for  ten 
years,  took  testimony,  had  meetings,  read  cases,  Snd   then 
came  up  and  proposed  a  code  of  criminal  procedure  to  the 
legislature.  The  legislature  adopted  it  in  1966.   It's  been 
amended  quite  a  few  times  since  then.  But,  we  are  here 
today,  going  to  do  in  one  afternoon,  on  floor  amendments,  what 
the  legislature  has  not  seen  fit  to  do,  yet.   I  submit  to  you, 
if  these  projects  are  worthwhile  and  I  think  that  probably  it 
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is  worthwhile  to  provide  for  a  preliminary  examination,  but 
we  need  to  get  down  in  a  statute  somewhere  and  set  out  the 
whys  and  the  wherefores,  not  just  set  something  up  here 
when  we  don't  know  what  the  consequences  of  it  are  going  to 
be,  except  this:   that  we  do  know  that  in  every  single  case 
here  you  are  adding  an  additional  delay,  you  are  making  pro- 
secution of  criminal  cases  more  difficult,  you're  making  it 
more  difficult  to  get  these  cases  to  trial  where  the  guilt 
or  innocence  of  the  accused  can  and  should  be  determined. 
I'd  like  to  point  out  to  you  that  if  we  can  continue  in  the 
trend  that  we're  going  in,  we're  going  to  put  those  who  have 
the  avowed  responsibility  for  enforcement  of  the  law  in  this 
state  in  the  same  position  that  they  find  themselves  in  in 
New  York  State  now,  where  in  New  York  City  last  year  there 
were  50,000  felonies  coimitted  and  only  900  of  them  were 
able  to  be  brought  to  trial.  Now,  if  that's  what  you  want 
then  by  all  means  go  ahead  with  it.  But,  when  you  are 
finished,  I  want  to  assure  you  you're  going  to  be  looking  at 
a  total  document  that  many,  many  people  of  good  will  who 
feel  that  we  need  a  new  constitution  very  badly  will  simply 
not  be  able  to  swallow. 

[previous  Question  ordered.      Amendment 


Amendment 

Mr.  Poynter   Delegate  Burson  sends  up  amendments. 

Amendment  No.  1,  on  page  4,  delete  lines  23  and  24  in 
their  entirety  including  all  floor  amendments  previously 
adopted  thereto,  and  insert  in  lieu  thereof  the  following; 
"held  to  answer  for  any  capital  crime  or  any  crime  punisha- 
ble by  life  imprisonment,  except  on  indictment  by  a  grand". 

Explanation 

Mr.  Burson   Mr.  Chairman,  ladies  and  gentlemen  of  the  con- 
vention. We  are  not  going  to  play  any  games  about  this 
amendment.   I'll  be  frank  to  say  that  if  you  adopt  it,  you 
are  going  to  set  things  approximately  back  in  the  same  place 
that  you  did  when  you  accepted  my  first  amendment,  because 
I  think  that  life  imprisonment  would  be  included  under 
capital  crimes  today.   Now  I  think  it's  worth  one  more  shot 
at  it,  though,  because  I  want  you  delegates  who  are  not 
lawyers  to  pay  attention,  please,  if  you  have  listened  to 
anything  that  I  have  said  in  this  convention,  to  show  you 
the  consequences  of  adopting  floor  amendments  which  change 
the  Code  of  Criminal  Procedure  without  the  means  that  the 
legislature  has  at  Its  disposal  to  study  these  matters. 
Look,  if  you  will,  at  the  language  of  Mr.  Gravel  and 
Pugh's  amendment.   It  says  that  "you  have  the  right  to  a 
grand  jury  indictment  in  any  felony  in  which  punishment  at 
hard  labor  for  twenty  years  or  more  may  be  imposed."  "May 
be  imposed."  Now,  I  submit  to  you,  we  are  going  to  have  to 
know  here,  won't  we,  what  the  difference  is  between  this  and 
what  the  committee  proposed?  The  committee  proposed  that 
only  felonies  necessarily  punishable  by  hard  labor  would 
require  a  grand  jury  Indictment.  And  I  suggest  to  you  that 
the  change  of  one  word  from  "necessarily"  to  "may"  makes 
Mr.  Gravel's  amendment  broader  than  the  committee  proposal 
because  the  committee  proposal  required  a  grand  jury  indict- 
ment only  if,  only  if  1t  was  a  felony  necessarily  punishable 
by  hard  labor.  And  Mr.  Gravel's  amendment  requires  a  grand 
jury  indictment  for  any  In  which  a  penalty  of  twenty  years 
or  more  at  hard  labor  may  be  Imposed.  And  there  are  many 
crimes  under  our  law  which  provide  that  punishment  is  with 
or  without  hard  labor. 

The  committee  proposal  didn't  include  those.   It  included 
only  those  crimes  defined  in  terms  of  necessarily  punishable 
at  hard  labor.   So  we  have  included  here,  with  one  word, 
one  word,  mind  you,  a  whole  new  category  of  crimes  within 
this  newfound  right  that  Is  a  drastic  change  in  our  present 
law. 

Now  ladies  and  gentlemen,  I  ask  you  in  all  sincerity,  is 
this  what  you  want  to  do?  I  don't  think  so,  and  I  don't 
blame  in  any  sense  of  the  word,  the  proponents  of  this  amend- 
ment.  I  understand  their  philosophical  position.   I  respect 
it.   And  under  different  situations,  if  we  were  talking  about 
working  out  the  mechanics  of  a  statute,  I  think  something 
could  be  worked  out  in  this  area.   But  I  submit  to  you  that 
this  offhand  fashion  is  not  the  way  to  do  it.   It  simply 
isn't  the  way  to  do  it.   Let's  do  that  kind  of  thing  in  the 
way  that  that  Code  of  Criminal  Procedure  was  adopted  after 
due  and  deliberate  study  of  the  consequences  of  what  we  do. 
Let's  not  do  that  kind  of  thing  by  a  floor  amendment.  Let's 
not  give  newfound  delays,  newfound  so-called  rights  which 


have  nothing  to  do  with  the  guilt  or  innocence  of  the  accused. 
How  can  people  get  up  here  and  keep  talking  about  the  grand 
jury  as  the  rubber  stamp  of  the  D.A.  and  then  raise  so  much 
cane  [cain]  about  requiring  a  grand  jury  indictment  for  every- 
thing. Where  is  the  logic  in  that  position?  I  don't  follow 
that  argument.  It  just  doesn't  add  up. 

And  I'm  requesting  to  you,  urgently,  that  you  realize  that 
unless  we  know  the  penalty  for  each  and  every  crime  at  the 
present  time,  when  we  put  twenty  years  or  ten  years  or  fifty 
years  in  the  constitution,  we  don't  know  what  we  are  including. 
We  don't  know  what  we  are  leaving  out.  You  may  get  home  and 
have  one  of  your  constituents  say,  "Well,  you  mean  to  tell 
me  that  before,  the  district  attorney  used  to  be  able  to 
prosecute  a  simple  rape  by  a  Bill  of  Information,  and  now 
you  are  going  to  require  him  to  go  through  a  grand  jury 
hearing?  I'm  surprised  at  you.  You  say,  "Well,  I  didn't 
know  I  did  that."  But  you  are  doing  it  when  you  adopt  this 
kind  of  language  without  realizing  the  consequences.  This 
is  properly  statutory  material. 

For  goodness  sakes,  let's  quit  legislating  in  this  consti- 
tutional convention  in  the  area  of  criminal  law  when  we  don't 
know  the  consequences  of  what  we  are  doing. 

I'll  answer  any  questions. 

Questions 

Mr.  Pugh   Can  you  give  me  the  crimes  now  that  would  be 
applicable  in  the  event  that  the  people  saw  fit  to  vote 
against  your  amendment  and  leave  the  so-called  Gravel  and 
Pugh  amendment  standing? 

Mr.  Burson  Mr.  Pugh,  I  had  the  staff  prepare  this  memoran- 
dum which  is  in  the  hands  of  the  delegates.  I  asked  that  it 
be  passed  out.  I  have  not  checked  the  accuracy  of  it,  and  I 
would  not  want  to  verify  it  one  way  or  the  other. 

The  only  thing  that  I  can  say  is  I  know  it  would  include 
an  enormous  number  of  crimes  that  are  not  presently  suscepti- 
ble to  the  requirement  of  a  grand  jury  indictment,  this 
rubber  stamp  of  the  D.A. 

Mr.  Pugh   This  list  that  I  have,  which  I  assume  is  the  same 


that  you  had  prepared,  has  twelve  crimes. 

Do  you  have  any  reason  to  believe  that  there  are  more  than 
twelve  crimes  that  would  fall  under  that  category? 

Mr.  Burson   Unless  I  actually  did  the  research  myself,  I 
would  think  the  staff  usually  does  a  pretty  good  job. 


Mr.  Pugh  Well,  now,  they  said  aggravated  kidnapping  was 
a  maximum  sentence  with  hard  labor  for  life,  that's  death 
under  the  present  statute.  Isn't  it? 

Mr.  Burson   Yes,  sir. 

Mr.  Pugh   All  right.  May  I  ask  you  one  other  thing?  Did 
you  not  say  at  the  beginning  of  your  argument  that  you  thought 
capital  crimes  would  have  life  imprisonment?  Is  that  what 


urson   I  said  that  I  put  life  imprisonment  in  there  be- 
that  when  the  death  penalty  was  outlawed  by 


cause 

the  U.  S.  Supreme  Court,  that  the  old  category  of  capital 
crimes  would,  now,  in  my  opinion,  and  I'm  certainly  not  a 
U.  S.  Supreme  Court  Justice,  probably  include  those  crimes 
which  are  now  punishable  or  would  be  punishable  under  the 
changes  that  the  legislature  would  have  to  make  in  the  law 
to  bring  the  law  in  line  with  the  U.  S.  Supreme  Court  deci 
sion,  to  life  imprisonment  rather  than  death. 


ight 


that 


can  recall,  that  would  be  aggravated 


Mr.  Pugh   Which  are  the  four  criir 
a  death  penalty? 

Mr.  Burson  As  lar  as  i  can  recdii,  liiol  wuuiu  uc  ayyio.ut 
rape,  would  be  murder,  would  be  aggravated  kidnapping,  and 
treason. 

Mr.  Pugh   Thank  you. 

Mr.  Willis  Mr.  Burson,  we  have  provided  in  the  judiciary 
plan  whereby  we  can  call  a  grand  jury  or  grand  juries. 


Now,  with  the  statistics,  that  you  have  supplied 

th  respect  to  your  parish,  which  are  somewhat  the  same 


as  in  my  parish,  and  with  no  exemptions  for  grand  jurors  ex- 
cept those  set  by  the  Supreme  Court,  and  with  crops  to 
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harvest  and  with  the  grand  jurors  in  session  only  six  months 
out  of  the  year,  or  two  grand  juries  per  year,  how  long  do 
you  think  it  would  take  your  office  to  handle  the  indictments 
under  the  Pugh  and  Gravel  amendment  for  a  six-month  period? 


Mr.  Burson   I  see  no  practical  way  to  handle  them,  at  all, 
if  you  want  to  be  frank  about  it.  We  have  a  very  difficult 
time  right  now  in  trying  to  catch  up  on  a  tremendous  backlog 
that  we  have.  We  have  brought  ninety  cases  to  final  determi- 
nation in  the  first  three  months  of  this  year. .. .ninety  felo- 
nies of  the  nature  that  would  be  defined  here. 

Mr.  Willis   And  if  you  add  the  Gravel-Pugh  type  of  crimes, 

how  long  will  it  take could  you  do could  you  handle 

the  business  with  the 

Mr.  Burson   I  would  say,  that  of  those  cases  which  we 
brought  to  trial  in  that  period,  which  represented  a  maximum 
effort  on  the  part  of  our  office,  we  would  not  have  been 
able  to  bring  to  trial  more  than  a  third,  at  the  most,  of 
those  crimes. 


the  local  government  of  those  grand  juries  and  the  waste  of 
time  of  district  attorneys. 

Mr.  Burson   Well,  of  course,  the  police  jury  has  to  pay  for 
the  cost  of  the  grand  jury,  and  I  don't  think  there's  any 
question  but  what  the  cost  would  be  multiplied  tremendously. 
It  would  have  to  be.  The  cost  to  the  sheriff's  office  opera- 
tion of  issuing  all  the  subpoenas.  But  cost  is  not  the  issue. 
Those  that  say  there  should  be  no  price  tag  on  justice,  fine. 
All  I'm  asking  is,  let's  not  give  the  people  who  are  respon- 
sible for  the  enforcement  of  law,  something  that's  impossible 
to  operate  in  an  offhand  manner  with  a  floor  amendment. 
Let's  let  the  legislature  work  these  problems  out. 

I  have  never  heard  in  the  time  that  I've  been  concerned 
about  those  matters,  any  person  request  the  district  attor- 
ney's office  to  try  fewer  cases. 

Mr.  Willis   One  more  question,  Mr.  Burson,  finally.  What 
do  you  think  would  be  the  humor  of  the  grand  juror  who  had 
to  serve  from  July  through  December,  what  type  of  grand 
juror  would  he  be  if  he  had  to  neglect  his  business  for  six 
months?  And  think  about  what  we  are  doing  here. 

that  case  would 


Further  Discussion 

Mr.  Gravel   Mr.  Chairman  and  ladies  and  gentlemen  of  the 
convention.  Mr.  Burson  has  made  a  statement  that  I  suggest 
to  you  is  absolutely  and  totally  inaccurate.  The  proposal 
by  the  committee  would  be  that  there  be  required  a  grand  jury 
indictment  in  every  felony  case  where  it  was  necessarily, 
that  the  offense  was  necessarily  punishable  by  imprisonment 
at  hard  labor.  There  are  a  lot  more  cases  encompassed  by 

that  language a  lot,  Mr.  Burson.  And  I  certainly  would 

have  thought  that  he  would  have  known  that  than  the  cases 
that  would  be  encompassed  by  the  proposed  amendment  that  this 
convention  adopted  and  that  Mr.  Burson  now  seeks  to  have  you 
reverse. 

Just  so  you'll  have  it  clearly  before  you  what  this  amend- 
ment proposes  to  do,  that  is  the  amendment  that  you  have  al- 
ready adopted  is  to  require  that  the  grand  jury  indict  in 
the  most  serious  offenses,  where  the  legislature  has  pre- 
scribed the  most  serious  penalties.  Those  crimes,  there's 
been  no  secret  about  it,  those  crimes  have  been  listed  by 
the  staff  as  being  twelve  in  number.   I  am  going  to  read  them 
out  to  you:  Murder  of  the  first  degree,  murder  of  the  second 
degree,  the  serious  sale  cases  involving  narcotics,  manslaugh- 
ter, aggravated  rape,  simple  rape,  aggravated  kidnapping, 
aggravated  arson,  aggravated  burglary,  armed  robbery,  abor- 
tion. 

Those  are  the  cases  in  which  a  person  can  either  be  con- 
demned to  death,  there  are  three  of  them,  or  in  the  other 
nine  cases  where  he  can  be  sentenced  for  more  than  two  de- 
cades into  the  state  penitentiary  under  the  law. 

Mr.  Burson  is  wrong  when  he  tells  you  that  the  amendment 
that  you've  already  adopted  enlarges  upon  the  committee  pro- 
posal. And  I  would  be  willing,  if  Mr.  Burson  wants  to 
accept  this  challenge,  I  would  be  willing  for  his  amendment 
or  my  amendment  to  stand  or  fall  on  a  determination  by  the 
staff  of  the  accuracy  of  the  statement  that  he  just  made  to 
you.  I  challenge  him,  challenge  him  to  justify  the  statement 
that  he  made  by  the  report  of  the  staff  of  this  convention. 


I  say,  I  don't  suggest  for  one  moment  that  he  did  it  delibe- 
rately, I  say  that  his  statement  was  misleading  to  you.  The 
proposed  amendment  that  Mr.  Pugh  and  I  had,  I  think  was  clear 
ly  understood  by  each  and  every  one  of  you  at  the  conclusion 
of  the  debate  and  discussion  on  it.  This  is  a  second  shot. 
This  is  the  kind  of  situation  that  Mr.  Burson  is  employing 
now  that  Mr.  Champagne  referred  to  the  other  day  as  being 
that  kind  of  a  case  where  people  just  won't  give  up. 

Ladies  and  gentlemen  of  the  convention,  I  implore  you, 
don't  undo  something  that  has  been  done  for  the  benefit  of 
people  who  have  been  charged  with  the  serious  offenses  de- 
fined by  the  legislature  of  this  state.  Keep  in  mind  what  I 
told  you  before,  that  if  this  constitution  is  adopted,  the 
district  attorneys  are  going  to  be  the  single,  most  powerful 
people  within  their  judicial  district,  which,  to  some  extent, 
they  should  be.  But  let's  have  between  that  power,  a  fair 
cross-section  of  the  community  of  the  people  of  the  district 
in  those  instances  where  man,  as  a  consequence  of  a  criminal 
accusation  can  lose  his  life  or  his  liberty  for  more  than 
two  decades. 


Gauthier 


Further  Discussion 


Chairman,  members  of  the  delegation 


rise  in  support  of  the  Jackson  amendment,  Burson  amendment. 
I'm  sorry.  I  rise  in  support  of  the  Burson  amendment  and 

let  me  point  out  why It  was  mentioned  earlier  that  in  a 

number  of  offenses,  a  grand  jury  indictment  would  now  be  re- 
quired, and  this  is  good  and  fine  with  some  exceptions. 

Presently,  which  Mr.  Gravel  forgot  to  mention,  possession 
of  marihuana  on  the  third  offense,  for  instance,  carries  with 
it  zero  to  twenty  years  which  would  mean,  under  the  Gravel 
amendment,  possession  of  marihuana,  third  offense,  would 
require  a  grand  jury  indictment.   I  oppose  this.  Why?  Why? 
Harmon  Drew  made  a  good  point  that  a  lot  of  people  missed. 
As  a  defense  attorney,  I  feel  that  going  before  a  jury  with 
a  grand  jury  indictment  hanging  on  to  my  client,  it  produces 
a  serious  disadvantage.  I  would  rather  that  he  have  been 
charged  with  a  Bill  of  Information. 

Another  reason  that  Burt  Willis  pointed  out  adequately, 
you're  going  to  need  full-time  juries  in  a  number  of  parishes 
to  cope  with  the  drug  problem  which  many  of  them  carry  life, 
or  over  thirty  years.  Under  the  Gravel  amendment,  they  would 
all  now  have  to  get  grand  jury  indictments.  The  workload  of 
a  grand  jury  would  triple.  It's  just. ...I  don't  think  it's 
reasonable,  I  don't  think  it's  practical. 

Now,  if  I  understand  Mr.  Gravel  right,  he  contends  that 
we  are  providing  for  those  crimes  that  the  legislature  feel 
are  of  a  necessity  serious  enough  for  a  grand  jury  indict- 
ment. Let  me  make  this  point.  Some  years  ago,  a  couple  of 
years  back,  the  judges  were  having  a  hard  time  contending 
with  marihuana  on  a  first  offense.  They  approached  the  legi- 
slature and  said,  "The  penalties  are  too  harsh.  Lower  the 
penalties  so  we  can  deal  with  this  problem."  The  legislature 
did  so,  and  what  happened,  the  wrath  the  people  fell  upon 
and  they  had  criticism,  they  were  criticized  publicly,  they 
were  criticized  at  home,  and  I  have  legislators  who  have  told 
me  they  will  not  again  lower  penalties,  but  rather,  would 
raise  them,  would  raise  them. 

Therefore,  you  put  them  in  a  bind,  and  I  say  to  Mr.  Gravel, 
that  if  you  want  to  isolate  these  serious  crimes,  then  we 
are  going  about  it  in  a  backwards  way.   It  seems  to  me  that 
we  are  not  being  reasonable  when  we  require  that  a  third 
offense  of  marihuana  go  to  a  grand  jury.   It's  just  not 
reasonable,  and  I  beg  of  you,  think  of  the  expense,  think 
of  the  cost,  and  also,  a  lot  of  defense  attorneys  feel  that 
we  would  rather  go  before  a  jury  with  a  Bill  of  Information 
rather  than  a  grand  jury  indictment.  So  don't  think  it's 
just  the  defense  arguing  one  way.  I  beg  of  you,  consider 
the  Burson  amendment  carefully,  and  I  ask  you  to  support  it. 

Thank  you. 


[Pre 


Quest  1 


Closing 


Mr.  Burson   Mr.  Chairman,  ladies  and  gentlemen  of  the  con- 
vention, when  Mr.  Gravel  said  that  I  was  absolutely  and 
totally  inaccurate,  I  hope  that  he  did  not  mean  to  say  that 
I  was  intentionally  lying.  I  may  mislead  you  unintentionally 
from  ignorance  on  my  part.  But  I  promise  you  that  anything 
that  I  tell  you  from  this  podium  is  either  true  or  I  sure 
think  it's  true  or  I  wouldn't  say  it. 

I  want  to  point  out  to  you  that  the  cases  embraced  in  my 
amendment  that  would  require  grand  jury  indictments  under 
the  present  law,  would  be  murder,  aggravated  rape,  aggravated 
kidnapping,  certain  narcotic  sales,  treason,  and  abortion  and 
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any  other  crimes  that  the  legislature  later  decided  to  de- 
fine in  terms  of  a  death  penalty  or  life  imprisonment.  That 
should  be  clearly  understood.  Now,  that  gets  us  to  a  pro- 
blem that  I've  probably  not  discussed  enough,  that  Mr.  Willis 
brought  out. 

When  you've  used  that  simple  term,  "grand  jury,"  don't 
forget  you  are  talking  about  the  requirement  that  people  be 
produced  to  man  that  grand  jury.  And  those  people  are  going 
to  be  your  constituents.  They  are  going  to  have  to  come  from 
your  parishes.  They  are  going  to  have  to  be  paid  for  by  your 
grand  jury.  Now,  we've  got  a  devil  of  a  time,  a  serious 
problem  right  now  in  trying  to  keep  our  jury  venire  for  pe- 
tit jury  service  intact.   It's  commonplace  at  home  for  us  to 
draw  a  petit  jury  venire  for  criminal  jury  term  where  we'll 
have  a  hundred  names  and  wind  up  in  court  with  all  but  fifty 
excused  for  medical  reasons,  or  excused  for  one  reason  or 
the  other.  Now  what  in  the  world,  if  we  have  that  hard  a 
time  getting  people  to  sit  for  a  week,  maybe,  or  maybe  a 
day  to  hear  a  criminal  jury  case,  are  we  going  to  do  when 
you're  going  to  give  us  the  problem  of  having  to  have  four 
or  five  grand  juries  in  session  in  some  large  parishes  like 
Jefferson,  at  least  three  in  my  parish?  Where  are  we  going 
to  find  the  people  to  sit  on  these  grand  juries  for  six 
months  at  a  time?  This  is  the  kind  of  practical  problem 
that  epitomizes  the  difficulties  that  you  get  into  when  you 
try  to  legislate  in  this  constitution.  I  implore  you,  think 
of  these  practical  things.  Just  because  something  is  practi- 
cal doesn't  mean  that  it's  inherently  of  less  value  or  less 
weight  than  a  philosophical  ideal. 

You  know,  these  practical  problems  are  going  to  be  there 
regardless.  We  can't  wish  them  away.  Now  all  this  talk  a- 
bout  the  D.A.'s  being  the  most  powerful  people  in  the.... if 
the  constitution  is  adopted,  the  language  we've  got  in  there 
about  the  district  attorneys  is  a  watering  down  of  language 
that  was  in  the  statutes  prior  to  this  time.  And  as  far  as 
I  am  concerned,  the  only  reason  we  had  to  put  it  in  the 
constitution  is  because  we  had  a  determined  move  on  by  the 
attorney  general  of  the  state  to  use  usurp  powers  that  have 
traditionally  been  those  of  the  local  district  attorney. 
And  the  basis  that  I  fought  that  battle  on  was  purely  and 
simply  that  I  thought  that  the  administration  of  criminal 
justice  should  be  kept  a  local  matter  and  not  a  matter  of 
centralized  control,  because  that  created  the  greatest  danger 
of  a  police  state  that  you  could  have.  Now  I  don't  know 
whether  that's  an  illiberal  argument  or  not,  but  I  still 
think  it's  valid.  The  point  is,  don't  decide  an  issue  like 
this,  for  goodness  sakes,  on  whether  or  not  you  like  the 
D.A. ,  you  like  me,  you  may  be  aggravated  to  death  by  me  by 
this  time.  You've  heard  from  me  far  more  often  that  you 
would  like  to  have  heard.  But  don't  dismiss  the  validity  of 
the  arguments  that  I  make  because  of  that  because  these  ar- 
guments are  legitimate,  practical  problems  that  would  pre- 
sent an  insurmountable  barrier  to  the  administration  of 
criminal  justice  at  this  stage  of  our  development.  And  I  ask 
you,  just  ask  yourself  one  question,  "When,  in  your  campaign, 
did  you  hear  anybody  in  your  district  say  that  they  wanted 
less  efficient  and  effective  system  of  Criminal  Justice? 
When  did  you  hear  anybody  say  that  they  wanted  fewer  criminal 
cases  to  come  to  trial?  And  if  you  heard  that,  then  by  all 
means  vote  the  way  that  your  constituents  want.  But  I  doubt 
that  many  of  you  heard  that. 

{^Record  vote  ordered.      Amendment 
adopted:      59-55.  Motion    to   recon- 
sider  tabled.      Previous  Question 
ordered  on   the  Section.      Section 
passed:      100-14.      Motion   to  recon- 
sider  tabled. "] 

Personal  Privilege 

Mr.  Lennox   Mr.  Chairman  and  fellow  delegates,  for  those  of 
you  who  feel  the  convention  has  made  little  progress  in  re- 
cent days,  I'm  pleased  to  announce  that  there  are  at  least 
two  exceptions  to  that  conclusion. 

The  Chairman  has  announced  earlier  in  the  day  that  more 
comfortable  chairs  will  be  made  available  soon,  perhaps 
next  week.  This  results  from  endless  and  diligent  negotia- 
tions with  the  administration  of  Louisiana  State  University 
concluded  successfully  by  the  Chairman  of  the  Legislative 
Budget  Committee  with  his  pipe  wrench  in  his  hand. 

Secondly,  our  coffee  boys  have,  since  July  5  been  supplied 
with  sugar  grown  in  Hawaii  and  refined  in  California.  When 
I  brought  this  to  the  attention  of  our  esteemed  Chairman,  he 
immediately  brought  the  weight  of  his  position  to  bear  on 
those  responsible  for  the  catering  and  an  inuiediate  improve- 
ment was  noted.  We  now  have  a  beet  sugar  grown  in  Utah  and 


refined  in  Illinois. 

Mr.  Munson,  Mr.  Flory  and  I  are  still  hopeful  that  someday 
we  might  enjoy  that  delicacy  known  as  Louisiana  cane  sugar, 
grown  in  Louisiana,  refined  in  Louisiana,  using  Louisiana 
labor,  paying  Louisiana  taxes. 

Thank  you. 

Reading  of  the  Section 

Mr.  Poynter   Grand  Jury  Proceedings.  Section  14,  at  all 
stages  oTthe  grand  jury  proceedings,  after  arrest,  the 
accused,  if  permitted  to  testify,  shall  have  the  right  to 
the  advice  of  counsel  while  testifying  to  compulsory 
process  for  presenting  witnesses  to  the  grand  jury  for  in- 
terrogation, and  to  the  transcribed  testimony  of  any  witness- 
es appearing  before  the  grand  jury  in  his  case. 

Explanation 

Mr.  Roy   Ladies  and  gentlemen  of  the  convention,  Mr. 
Chairman,  this  section  may  be  even  too  late  to  think  about, 
because  we  felt  that  if  we  were  going  to  continue  with 
grand  juries,  we  wanted  to  make  the  grand  jury  more  inde- 
pendenc  of  the  judiciary  and  the  district  attorney  and  once 
again  bring  it  to  that  status  that  it  once  held  and  originated 
as  a  bulwark  against  crimes  charged  by  the  Crown  against 
citizens. 

Now,  before  I  get  into  it,  I  have 1  am  somewhat  con- 
cerned because  even  with  Mr.  Duval's  amendment  for  a  prelimi- 
nary examination  that  I  thought  every  district  attorney  and 
assistant  district  attorney  in  here  wanted,  you,  in  your 
wisdom,  voted  it  down. 

The  present  grand  jury  system  is  nothing  more  than  an 
extension  of  the  arm  of  the  district  attorney.  I  have  with 
me  Law  Review  articles  that  make  up  this  entire  file  by 
scholars  all  over  the  United  States,  gotten  by  the  staff, 
criticizing  the  present  grand  jury  system.  What  our  section 
seeks  to  do,  if  you  will  only  read  it,  and  if  you  will  not 
be  influenced  by  this  district  attorney  paper  that  was  put 
out,  page  2   of  it,  and  just  read  and  think  about  what  we 
have  said  and  you  will  see  that  we  do  not  violate  the  secrecy 
of  the  grand  jury  in  any  way,  shape  or  form  as  is  suggested 
in  the  first  paragraph  of  the  second  page  of  their  article. 
We  do  not  violate  it  with  respect  to  allowing  a  transcript 
of  the  testimony  to  be  disseminated  to  the  other  party  be- 
cause, as  a  matter  of  fact,  once  the  district  attorney's 
office  chooses  to  transcribe  the  records,  then  the  secrecy 
of  the  grand  jury,  of  course,  is  out  of  the  window  since 
the  D.A.'s  secretary  is  actually  doing  the  transcribing. 

But  that's  just  nit-picking.  What  we  seek  to  do  are  three 
things. ...  I ' 1 1  yield  to  your  questions,  Mr.  Lanier,  as  soon 
as  I've  finished  cause  I'm  anxious  to  answer  yours. 

The  first  thing  that  we  do  is,  if  the  grand  jury  permits 
a  person  who  is  going  to  be  charged  with  one  of  the  crimes 
for  which  you  have  now  said  that  there  will  be  an  indictment 
necessary,  then  that  person  may  have  his  attorney  present  in 
the  room  while  he  is  testifying.  Now  notice  it  says,  "If 
permitted  to  testify,"  on  line  31.  The  grand  jury  doesn't 
want  to  hear  me  and  they  are  thinking  about  indicting  me,  I 
have  no  right  to  testify  before  them.   If  they  do,  my  attor- 
ney may  be  in  the  grand  jury  room  with  me.  Now,  we  already 
passed  that  any  witness  may  have  his  attorney  with  him,  so 
it  would  seem  to  me  that  the  prospective  accused  should  cer- 
tainly have  his  attorney  in  the  grand  jury  room.  It  merely 
obviates  the  necessity  of  the  attorney  sitting  outside  of  the 
grand  jury  room  who  can  neither  question  nor  ask  any  witness- 
es about  anything,  it  obviates  the  accused  having  to  get  up 
out  of  his  chair  when  asked  the  question,  go  outside,  ask 
his  attorney  should  I  answer,  "yes"  or  "no",  come  back  in 
"yes"  or  "no"  he  answers  and  what  have  you.  It  eliminates 
a  mechanical  step.  That's  all  it  does. 

The  compulsory  process  of  presenting  witnesses  to  the 
grand  jury  for  interrogation,  you  will  notice  the  grand  jury 
still  has  the  absolute  right  to  refuse  to  hear  these  witness- 
es.  It  only  allows  some  poor  Joe  Blow  who  doesn't  have  any 

strut  with  anybody,  who  the  D.A who  can't  get  the  D.A. 

to  subpoena  a  witness  involved  in  a  case  in  which  he  is  in- 
volved, it  merely  allows  him  to  subpoena  the  people  and  have 
them  appear.  You  know  some  people  may  not  want  to  appear  as 
an  alibi  witness  even  though  they  know  that  I'm  innocent, 
they  may  not  want  to  go.  It  allows  me  to  subpoena  them  and 
get  them  there.  Now  in  my  judgment,  a  fair-minded  grand  jury 
of  citizens  would  hear  the  witness  even  though  they  don't 
have  to.  I  just  have  the  belief  that  good,  honest  people 
would  allow  a  witness  to  testify  if  he  comes  to  testify  about 
a  particular  matter,  at  least  if  for  nothing  else  more  than 
out  of  curiosity. 
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The  third  thing  that  we  allow  is  that  if  the  district 
attorney  chooses  to  transcribe  the  testimony  of  any  witness 
in  a  case  at  the  time  he  does,  he  must  submit  it  to  the  per- 
son who  is  indicted.  Now,  let  me  tell  you  how  that  works 
as  a  practical  matter.  The  D.A.  doesn't  have  to  transcribe 
the  testimony  of  the  witnesses.  In  fact,  it's  so,  this  pro- 
vision is  fixed  so  that  the  D.A.  can  selectively  choose  which 
witnesses'  testimony  he  will  get  transcribed  and  at  that 
time  he  would  have  to  give  it  to  the  defendant.  We  think 
that's  only  fair.   It  does  not  allow  the  defendant  to  get 
the  testimony  of  any  witness  that  the  district  attorney  has 
subpoenaed  before  the  grand  jury,  only  those  the  D.A.  tran- 
scribes.  You  have  to  understand  that  in  a  grand  jury  hearing 
or  proceeding,  the  district  attorney  does  the  questioning  of 
all  the  witnesses.  He  sits  in  there  and  questions,  or  his 
assistant  does.  A  recording  is  usually  made.  That  record- 
ing can  be  listened  to  by  the  district  attorney  or  his  assis- 
tant at  any  time  to  which  the  defendant  or  the  accused  has 
no  right.  But,  if  the  district  attorney  chooses  to  transcribe, 
then  that  means  in  common,  ordinary  English,  taken  from  the 
written  word  and  put  down  in  print,  then  the  individual 
accused  or  indicted  is  entitled  to  a  copy  of  it.  I'll  yield 
to  any  questions. 

Questions 

Mr.  Champagne   Mr.  Roy,  would  you  agree  that  most  of  the 
delegates  here  are  pretty  independent  people? 

Mr.  Roy   Most,  probably,  yes,  sir. 

Mr.  Champagne   Mr.  Roy,  do  you  know  that  having  served  on 
the  grand  jury,  every  time  you  and  some  of  your  other  people 
get  up  here  and  say  that  the  grand  jury  is  a  tool  of  the 
district  attorney  that  you  aggravate  me  seriously? 

Mr.  Roy   I  don't  know  if  I  aggravate  you,  Mr.  Champagne, 
and  maybe  you  weren't  one  of  the  tools,  but  I'm  telling  you 
and  everybody  knows  whoever  has  written  about  it,  that  the 
grand  jury  is  an  investigative  arm  usually  of  the  district 
attorney's  office  in  most  cases,  not  in  all. 

Mr.  Champagne   Mr.  Roy,  I'm  only  suggesting  that  possibly 
one  of  the  reasons,  or  do  you  know,  that  possibly  one  of 
the  reasons  you  are  having  so  much  trouble  with  your  legisla- 
tion in  this  constitution  is  that  you  are  rubbing  people  the 
wrong  way,  Mr.  Roy. 

Mr.  Roy  Mr.  Champagne,  if  any  delegate  has  come  here  and 
is  going  to  engage  in  personalities  rather  than  principles, 
then  there  is  nothing  I  can  do  about  it,  and  I  hope  you  are 
not  one  of  them. 

Mr.  Lanier  Mr.  Ro 
that  are  set  forth 
Procedure  dealing  with  secrecy  of  the  grand  jury  meetings? 

Mr.  Roy   Yes,  sir,  Mr.  Lanier.   I'm  familiar  with  that. 

jthorized 


Mr.  Lanier   And  doesn't  it  state  that  only  cer 
persons  can  be  in  a  grand  jury? 


Mr.  Lanier  And  isn't  one  of  those  authorized  persons  the 
reporter  who  is  to  record  and  transcribe  the  proceedings  of 
the  grand  jury? 


That's  correct. 


Mr.  Lanier   And  isn't  this  reporter  swor 
the  secrecy  of  the  grand  jury? 


Mr.  Roy   That's  right. 


Id  you  not  state 


in  court  to  obey 


arks  that  this 


done  by  the  D.A. 's  secretary? 

Mr.  Roy  I  said,  "If  the  D.A.  chooses  to  have  his  secretary 
transcribe  some  of  the  stuff,  or  get  copies  and  make  copies 
of  what  the  reporter  has  transcribed,  it  is  no  longer  secret. 


ject  to  contempt  as  provided  by  Article  434? 


-,  because  by  the 


same  token,  if  the  D.  A.  may  use  that  testimony  in  court  to 
make  sure  that  a  witness  remembers  exactly  how  he  said  it 
before  the  grand  jury,  he  is  certainly  disclosing  it  at 
that  time. 


saying  you  hav 


here  "at  all  stages 
that  phrase. 


of  the  grand  jury  proceedings  after  arrest",  that  p 
"after  arrest",  modifies  everything  that  follows  it 

Mr.  Roy   That's  correct,  I'm  glad  you  brought  that  out. 
Which  means  that  if  they  want  to  be  investigating  me  right 
now  for  Mafia  influence  or  whatever  they  want  to,  they  can 
be  doing  it  and  I  am  not  entitled  to  anything. 

Mrs.  Zervigon   Well,  would  you  inform  the  delegates  that  if 
we  adopt  this  and  do  not  reconsider  the  grand  jury  section 
in  the  judiciary  section,  exactly  what  sorts  of  procedures 
we'll  have.   It's  confusing  to  me  what  rights  you  would  have 
in  an  investigatory  procedure  as  opposed  to  which  rights  you' 
have  only  after  arrest. 

Mr.  Roy   Well,  Mary,  I'm  catching  some  of  your  language  and 
missing  others  and  it's  a 

Mrs.  Zervigon   Well,  as  I  understand  it,  what  we  adopted 
in  the  grand  jury  section  of  the  judiciary  article,  applies 
to  all  the  grand  jury  hearings?  Is  that  correct? 


Mr.  Tapper 


amendment? 


Yes , 


nderstood  it  did. 


Mrs.  Zervigon   Well,  I  think  we  could  vote  on  this  and  feel 
a  little  bit  more  informed  if  you  would  describe  to  us  what 
we'd  have  if  we  adopted  this  section  considering  what  we 
already  have  in  the  judiciary  section. 

Mr.  Roy   Mr.  Tapper's  amendment  simply  provides  that  every 
witness  who  appears  before  the  grand  jury  has  the  right  to 
counsel  being  present  in  the  grand  jury  room,  which  is  what 
we  give  to  the  accused.  If  the  grand  jury  allows  the 
accused  to  testify  in  this  case. 

Mr.  Avant  Mr.  Roy,  this  is  neither  a  friendly  nor  an  un- 
friendly question.   I'm  simply  seeking  information. 

The  words,  "if  permitted  to  testify",  in  this  section, 
are  they  intended  to  apply  to  three  of  the  rights  that  you 
give  the  accused,  or  only  the  right  to  have  counsel  present. 
It's  not  clear  to  me  the  way  it's  drawn. 

Mr.  Roy   It's  permitted  to  apply  to  all  three.  That  is 

if  you're  talking  about does  the  wit do  you  have  the 

absolute  right  to  have  a  witness  in  the  grand  jury  room? 
You  do  not.  Only  if  the  grand  jury  chooses  to  hear  your 
witness. 

Mr.  Avant   Well,  that's  what  bugs  me,  it  says.... 

Mr.  Roy   If  permitted  to  testify  refers  to  the  accused,  that 
you  have  the  right  to  counsel  with  you. 

Mr.  Avant  Well,  now,  let's  look  at  the  accused,  is  not 
permitted  to  testify,  he  has  no  absolute  right  to  testify. 

Mr.  Roy   That's  right,  he  has  none. 

Mr.  Avant  So,  the  grand  jury  says,  "We  don't  want  to  hear 
the  accused."  Does  he  then  have  the  right  to  compel  other 
witnesses  to  appear  and  testify? 

Mr.  Roy  Yes,  sir,  he  would  have  the  right  to  compel  wit- 
nesses by  compulsory. .. .by  subpeona  to  appear  there  and  at 

least  tell  the  D.A unless  they  are  going  to  be  charged 

with  aggravated. .. .with  armed  robbery,  I've  got  three  wit- 
nesses here,  I  wish  you'd  make  it  known  to  the  grand  jury. 
The  foreman  can  say  "We  don't  want  to  hear  your  witnesses, 
they  can  go  back  home."  That's  it.  But,  he  has  the  right 
to  get  them  there  by  judicial  process. 

Some  witnesses  may  not  go  on  their  own,  you  know,  Mr. 
Avant. 

Mr.  Avant  I  understand.  And  then  the  right  to  the  tran- 
scribed testimony  of  any  witness  is  an  absolute  right,  it's 
not  dependent  upon  whether  the  accused  has  testified  or  not. 


■Ir.  Roy   That's  correct.  If  the 
it,  he  gives  a  copy. 


.A.  chooses  to  transcribe 


it  seems  to  me  that  a 


3t  of  "accused" 
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What  we  try  to 


Mr.  Derbes 


Wait 


.wai  t 


of  the  grand  jury  proceedings,  after  arrest,  the  accused, 
if  permitted. . . . 

What  about  all  those  people  who  are  indeed  a  subject  of  a 
grand  jury  investigation  and  who  are  indeed  in  danger  of 
being  deprived  of  their  rights  who  are  not  necessarily  arrest- 
ed? 

Mr.  Roy   That we  knew  we  could  not  deal  with  that,  Jim. 

I  wish  we  could  have,  but  we  couldn't  because  we  knew  the 
convention  wouldn't  go  along  with  it  because  that  would  im- 
pair the  secrecy  of  the  grand  jury  if  they  had  to  let  people 
know  whom  they  were  investigated. 

But  once  you've  been  arrested  for  the  crime  of,  let's  say, 
armed  robbery,  as  we  now  have  just. .. .amended  our  section, 
then  you  would  be  that  "accused"  who  would  be  permitted  to 


testify  and  hav 
heard  you. 


Mr.  Hardin  [Assi 
following  amendm 
Amendment  No. 
their  entirety, 
entirety. 


the 


ight 


counsel  if  the  grand  jury 


Clerk],     Mr.  Arnette  sends 


on  page  4,  delete  lines  29  through  32  ir 
page  5,  delete  lines  1  through  3  in  thei 


Explanation 


Mr.  Arnette   Well,  this  just  seems  to  be  in  the  nature  of 
a  technical  amendment,  though  actually,  it  is  fairly  techni- 
cal in  nature  when  you  listen  to  the  explanation.  It  de- 
letes the  entire  section,  but  let  me  explain  to  you  why  I 
thought  it  would  be  wise  to  delete  this  section. 

The  first  clause  which  gives  the  accused  the  right  to 
have  his  attorney  present  in  the  grand  jury  room  while  he 
is  being  questioned,  has  already  been  solved  by  Section  37 
of  the  Judiciary  Article  which  we  have  already  adopted  which 
says,  "Anyone  testifying  in  such  proceedings  shall  have  the 
right  to  the  advice  of  counsel  while  testifying."  So  there 
is  no  need,  whatsoever,  to  put  this  in  this  article  since 
we  have  already  taken  care  of  it  and  gone  even  farther  than 
that  in  a  preceding  article. 

Now  the  last  clause  has  to  do  with  the  transcribed  testi- 
mony of  any  witness  saying  the  accused  has  a  right  to  this. 
Well,  we  have  already  adopted  in  the  same  Section  37  of  the 
Judiciary  Article,  an  exact  opposite,  exactly  opposite  point 
of  view  which  stated,  "The  secrecy  of  the  proceedings,  includ 
ng  even  the  identity  of  the  witnesses  appearing,  shall  be 
decided  this  once 


I t  on  the  table. 


provided  for  by  law."  So,  we  have  alread 
in  this  convention.  We've  reconsidered. 
Let's  not  dig  up  old  things. 

Now  the  only  other  thing  that  appears 
section  that  could  have  any  meaning  at  al 
accused  would  have  a  right  to  compulsory  process  for  present- 


my  understanding 


ing  witnesses  to  the  grand  jury.  Well, 
of  the  way  the  grand  jury  works  is  that  the  person  who  does 
the  questioning  is  the  district  attorney  or  his  assistant. 
No  other  person  may  do  any  questioning  which  means  his 
counsel  could  not  ask  him  questions  to  present  a  case  in  the 
grand  jury  or  something  of  this  sort.   If  the  district 
attorney  just  simply  chose  not  to  ask  him  any  pertinent  ques- 
tions, he  would  not  have  to.  So  there  would  be  no  reason  to 
have  this  particular  person  there,  so  it's  an  empty  right  at 
best. 

So,  therefore,  I  don't  see  why  we  need  to  have  any  of  this 
section  in  there,  whatsoever. 


Brown 


Questions 


Arnette,  do  you  believe  that  the  judi 


article  provision,  that  secrecy  shall  prevail,  would  apply 
to  the  accused,  also?  In  other  words,  this  particular  pro- 
vision states  that  the  accused  shall  have  a  right  to  the 
testimony,  and  as  I  read  that,  I  got  the  impression  that 
"Yes,  everything  would  remain  secret,  but  the  accused,  him- 
self, probably  through  his  attorney,  would  be  entitled  to  a 
transcript  of  the  proceedings."  And  you  are  making  a  major 
point  of  the  fact  that  this  is  in  direct  conflict.  !  don't 
see  the  conflict.  Would  you  explain  a  little  bit  more,  why 
there  is  a  conflict  between  the  two  articles? 


Mr.  Arnette  Well,  the  reason  I  think  it's  a  conflict,  is 
that  anyone  who  is  not  present  while  the  testimony  is  being 
taken,  will  not  know  of  any  of  that  testimony. 

In  other  words,  the  district  attorney  is  present.  He  has 
a  right  to  that  testimony.  He  has  a  testimony  in  his  posses- 
sion. But  no  one  else  who  is  not  present  has  a  right  to  that 
testimony.  And  that's  exactly  what  we  said.  We  wanted  to 
protect  the  identity  of  these  witnesses  who  are  appearing 
before  the  ora"H  iurv  for  reasons  that  are  obvious.  Because 
arand  jury  subpoenas,  sometimes,  in  cases  of  investigation, 
shed  a  bad  light  on  people.  And  we  wanted  to  prevent  tnis. 
But  if  we  let  certain  people  know  what  witnesses  are  appearing 

and  things  like  this,  I  don't  think I  think  we  ought  to 

decide  that  we  didn't  want  anybody  to  have  that  information. 

Mr.  Brown  Well,  but  the  thing  I'm  asking  is,  the  only  per- 
son allowed  to  get  this  information  is  the  accused  under  this 
provision.  Is  that  not  correct?  Only  the  accused,  and  so 
I'm  trying  to  differentiate  from  what  you  are  saying.  I  don't 
see  the  conflict.  I  don't  see  a  direct  conflict  with  the  sec- 
tion you  mentioned  in  the  judiciary  article.  Only  the  accused 
will  be  allowed  to  get  this  information.  See  what  I  mean? 

Mr.  Arnette   Well,  all  I'm  saying.  Senator,  is  that  we  have 
already  decided  that  no  one  should  have  that  information, 
and  that's  what  we  decided.  We  did  not  make  an  exception  for 
the  accused.  He  does  not  presently  have  a  right  to  that  in- 
formation, as  I  understand  it.  And  I  don't  see  why  we  ought 
to  give  it  to  him.  The  whole  purpose  of  Section  37  as  we 
adopted  it,  as  I  understand  it,  was  to  keep  even  the  identity, 
definitely  the  testimony,  but  even  the  identity  of  the  wit- 
nesses secret. 


Mr.  Stinson  Mr.  Arnette,  did  1  understand  you  to  say  that 
the  only  one  that  asks  questions  in  the  grand  jury  room  was 
the  district  attorney  or  his  assistant? 


Arnette   Well,  the  grand  jury  does,  also. 

Stinson   Well  what you  didn't  say  that,  though,  did 


Mr.  Arnette   No,  1  neglected  to  say,  Mr.  Stinson. 

Mr.  Stinson  Well,  your  reasoning  then,  would  not  follow 
through.  You  said  that  they,  naturally,  would  not  ask  the 
defendant  or  his  witnesses  any  questions 

Mr.  Arnette   I  did  not  say  "naturally."  I  said  "If  he  so 
chose,  he  wouldn't  have  to,"  and  possibly  the  grand  jury 
would  not  be  guided  to  ask  him  any  questions,  either. 


Mr.  Stinson   Don't  you  think  that  a  grand  jury  of  twelve, 
true,  impartial  people  not  obligated  to  the  district  attorney, 
are  going  to  want  to  hear  both  sides  of  the  picture  and 


should  have  that  right? 

Mr.  Arnette   They  might  want  to,  then  again  they  might  not. 
They  are  guided  by  the  district  attorney,  they  are  guided 
by  his  assistants,  they  do  ask  questions,  but  it's 

Mr.  Stinson   Now,  you  don't  mean  they  are  guided  by  them. 
You  mean  they  are  advised  by  them. 

Mr.  Arnette   They  are  advised  by  them.  That  is  correct. 

Mr.  Pugh   Mr.  Arnette,  are  you  aware  of  the  fact  that  the 
existing. . . 

Mr.  Arnette   Mr.  Pugh,  when  you  smiled  at  me  I  knew  it  was 
going  to  be  an  unfriendly  question. 

Mr.  Pugh   Ah,  no.  I  have  got  two  of  them  in  fact. 

Are  you  aware  of  the  fact  that  the  existing  jurisprudence 
in  the  state  not  necessarily  where  there  is  a  requirement 
for  a  transcript,  but  where  it  is  transcribed  that  the  defen- 
dant is  entitled  to  a  copy  of  it? 


Mr.  Pugh   Yes. 

One  other  question.  Would  you  agree  or  disagree  with  this 
statement  made  by  a  Justice  of  the  United  States  Supreme 
Court  in  a  decision  rendered  on  January  22,  1973,  when  he  was 
talking  about  the  grand  jury.  "This  great  institution  of  the 
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past  has  long  ceased  to  be  the  guardian  of  the  peo- 
ple for  which  purpose  it  was  created  at  Runnymede. 
Today  it  is  but  a  convenient  tool  for  the  prosecu- 
tor too  often  used  solely  for  publicity.  Any  ex- 
perienced prosecutor  will  admit  that  he  can  indict 
anybody  at  any  time  for  almost  anything  before  any 
grand  jury"  from  the  United  States  Supreme  Court. 

Mr.  Arnette   Mr.  Pugh,  I  definitely  agree  with 
that.   That  is  exactly  why  I  think  we  ought  to  keep 
the  testimony  of  the  witnesses  secret.   We  ought 
to  keep  the  identity  of  the  witnesses  secret.   You 
are  speaking  in  favor  of  my  amendment. 

Pugh    As  I  understood  your  amendment,  it  was 


not  to  al 1 c 


Mr.  Arnette    It  would  delete  anyone  having  a  right 
to  this  information  and  I  think  what  is  happening 
is  people  are    being  crucified  in  the  papers  for 
things  that  happen  at  grand  juries  and  even  witness- 


es that 


_Previous  Question  ordered, 
vote  ordered.  Amendent  ad 
62-49.       notion    to    reconsid 


tabled. ] 
th  the  effect  of 


Reading  of  the  Section 

Mr.  Poynter    Section  15.   Fair  Trial 

"Section  15.   Every  person  charged  with  a  crime 
shall  be  presumed  innocent  until  proven  guilty, 
and  shall  be  entitled  to  a  speedy,  public,  and  im- 
partial trial  in  the  parish  where  the  offense  or 
an  element  of  the  offense  occurred,  unless  venue 
be  changed  in  accordance  with  law.   No  person  shall 
be  compelled  to  give  evidence  against  himself.   An 
accused  shall  be  entitled  to  confront  and  cross- 
examine  the  witnesses  against  him,  to  compel  the 
attendence  of  witness,  and  to  present  a  defense, 
and  to  take  the  stand  in  his  own  behalf." 


Expl anati  on 


Mr.  Stinsc 


Mr.  Chai 


and  fellow  del ega 


this  is  very  little  if  any  change  from  our  present 
constitution.   Now  if  any  questions,  I  first  want 
to  at  least  have  an  opportunity  to  read  this  and 
briefly  explain,  which  I  did  not  do  before.   I'" 
answer  any  questions  at  the  end  of  that.   First,  it 
says  "every  person  charged  with  a  crime  shall  be 
presumed  innocent  until  proven  guilty,  and  shall  be 
entitled  to  a  speedy,  public,  and  impartial  trial 
in  the  parish  where  the  offense  or  any  or. ..element 
of  the  offense  occurred,  unless  venue  be  changed 
in  accordance  with  law."   Now  certainly  I  don't  see 
how  there  could  be  any  objection  to  a  statement  of 
that  type  and  naturally  it  follows  to  that  the  leg- 
islature in  its  wisdom  will  provide  any  additional 
change  as  to  venue,  as  to  ...  it  is  not  barring  the 
legislature  after  due  deliberation  to  change,  but 
it  is  guaranteeing  those  elements  which  certainly 
under  our  form  of  government  the  individual  is  en- 
titled to  and  that's  that  says  "no  person  shall  be 
compelled  to  give  evidence  against  himself."   That 
is  in  our  present  Constitution,  it  is  in  the  United 
States  Constitution  and  the  jurisprudence  of  all 
courts  have  held  that  you  can't  be  required  to 
testify,  but  of  course  as  it  said  later  on  you  do 
have  the  privilege  and  right  if  you  so  wish.   I 
could  see  how  there  could  be  no  objection  to  that 
statement.   "An  accused  shall  be  entitled  to  con- 
front and  cross-examine  the  witnesses  against  him, 
and  to  compel  the  attendance  of  witnesses  in  his 
behalf  to  present  a  defense  and  to  take  the  stand 
in  his  own  behalf."   Now  I  take  it  there  are  about 
three  features  there.   First,  on  his  trial  naturally 
the  state  has  to  prove  with  their  witnesses  con- 
fronting the  defendant  as  he  is  guilty  and  he 
through  his  counsel  has  the  right  to  cross-examine 
those  witnesses  in  his  behalf.   Certainly  there 
could  be  no  objection  to  that.   Likewise  to  compel 
the  attendance  of  witnesses.   That  means  that  any 
witness  that  the  defendant  wants  in  his  behalf  he 
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has  the  right  to  go  to  the  Clerk  of  Court  and  have 
them  summoned  to  testify  when  the  defense  presents 
their  side  of  the  question  and  then  to  take  the 
stand  in  his  own  behalf.   As  you  know  he  cannot  be 
cal  led  by  the 


Mr.  Stinson,  wait  just 


Mr.  Hen 

get  you  a  little  order,  pi 


te  let 


Mr.  Sti 


cannot  be  forced  at  the  present 


time  to  testify  against  himself  and  the  fact  that 
he  fails  to  do  so  cannot  be  commented  on  by  the 
prosecuting  attorney.   It  is  a  reversible  error  if 
he  does.   But  if  he  does  wish  to  testify  he  has  the 
right  to  testify  and  of  course  be  subject  to  a  cross- 
examination  by  the  District  Attorney.   I  would  like 
to  urge  the  acceptance  of  this  recommendation.   It's 
very  little  change;  however,  it  goes  more  into  de- 
tail in  some  of  the  instances  but  one  thing  we  did 
not  go  into  as  to  the  venue  person  in  the  present 
Constitution  because  it  is  a  statutory  matter  and 
the  legislature  can  go  into  detail  if  it  feels 
necessary  in  that  instance. 


Mr.  De'bes    Mr.  Stinson,  I  was  wondering  if  you 
and  the  committee  wouldn't  voluntarily  remove  th 
language  "take  the  stand"  and  put  in  the  word 
"testify"  which  seems  to  me  accomplishes  the  pur 


Sti  nson    No  , 


[Motion    fo 


lat  does  the  pur- 
Id  possibly  get  on  except 


It  of  Information 


Mr. 

Gra 

vel 

Mr. 

Cha 

rman. 

T  have 

did 

n  '  t 

enow  w 

fas 

I  ha 

ve  an 

amendment 

1  r  .  H  e  n  ry    But  Mr.  Gravel  the 
that  we  have  been  going  over  a 


ot  my  amendment . 


Hen 


in  effect  the  convention  has  spoken 


that  don' t  you  think? 
.  Gravel    Absolutely  not.   Has  nc 
.  Henry    All  right. 
.  Gravel    We  are  talking  about  tf 


reads  .  .  .  . 
Mr.  Henry 


Amendment 

Mr.  Poynter    Amendment  sent  up  by  Delegate  Gravel 
as  "follows: 

Amendment  No.  1.   On  page  5,  line  13,  at  the  end 
of  the  line,  add  the  following: 

"Prior  to  his  trial,  every  defendant  shall  be 
furnished  with  the  transcribed  testimony  or  state- 
ment, for  or  against  him,  of  any  witnesses  appearing 
before  any  official  or  employee  of  the  state  or  any 
of  its  political  subdivisions  or  any  grand  jury 
which  participated  in  any  investigation  of  the  case 
for  which  he  is  being  prosecuted." 


Mr. 

Henry 

Mr. 

Gravel 

don 
Mr. 

I'm  in 
Henry 

are 
Mr. 

n't  you 
Gravel 

Mr. 

Henry 

man.   I  think  that  we  have  adopted  a  rule  which 

quires  that  amendme 

ts  be  germane  to  the  sectio 

under  consideration 

Am  I  correct  or  incorrect 

the  view  of  the  Cha 

r  that  the  amendment  which 

proposed  would  have 

been  germane  to  Section  14 

which  we  just  threw 

out  and  in  its  entirety  sin 

it  concerns  exactly 

the  same  subject  matter? 

Mr.  Henry    It  is  a 

germane  amendment  Mr.  Burso 

43r(l  Days  Proceedings— September  7,  1973 

Point  of  Information  the  defendant  as  a  complete  and  total  surprise. 

Some  of  them  hear  about  it  first  when  they  read 
Mr.  Gravel    Mr.  Chairman,  if  1  am  correct  I  would     about  it  in  the  newspaper.   A  great  deal  of  work 
like  to  address  a  question  of  the  Chair  before  I       has  been  done  by  the  prosecution  arm  of  state  govern- 
proceed.   My  understanding  that  the  amendment  of       ment  in  order  to  get  to  that  point  and  yet  the  de- 
Mr  Arnette's  deleted  all  of  Section  14.  fendant  or  the  potential  defendant  must  then  and 

there  start  from  scratch.   All  that  I  am  asking  you 
Mr.  Henry   That  is  correct.  to  consider  in  this  amendment  is  this.   Now  listen 

to  me  very  carefully  and  then  I  want  you  to  search 
Mr.  Gravel  Then  I  think  that  technically  this  in-  your  conscience  and  see  if  you  can  vote  against  it. 
stead  of  being  the  amendment  that  I  had  prepared  it  All  I  am  asking  you  to  do  is  to  remember  that  this 
to  be  to  come  at  the  end  of  Section  14  would  have  potential  defendant  who  has  got  to  go  to  trial  now 
to  now  be  technically  changed  so  that  it  would  be  this  amendment  takes  into  consideration  nobody  else 
Section  14.  ^^^    °"s  *'^°    ^^    charged  and  must  stand  trial.   It 

says  constitutionally  that  well  if  you  have  got  to 
Iravel,  we  are  on  Section  15.  go  to  trial  then  you  are  entitled  to  the  statements 

both  for  and  against  you  of  those  witnesses  that 
I  beg  your  pardon.   I  beg  you  par-     were  interrogated  by  the  professional  enforcement 
I  beg  your  pardon.  arms  of  state  government  by  the  formal  grand  juries 

that  have  been  impaneled  and  you  are  entitled  to 
ire  just  creating  another  paragraph     know  what  those  witnesses  said  for  and  against  you. 
Does  that  right  comport  ladies  and  gentlemen  of 
this  convention  with  the  concept  of  a  fair  trial? 
;  is  correct,  yes  sir.  Or  is  it  right  to  say  that  the  district  attorney 

can  retain  within  his  records  and  within  his  files 
-ight.   So  it  will  be  in  Section       information  that  might  be  helpful  to  the  defendant 
but  nobody  under  the  sun  knows  about  it  except  the 
district  attorney?   What  this  amendment  would  pro- 
Point  of  Order  pose  to  do  would  say  to  the  State  of  Louisiana  that 
you  must  treat  a  defendant  who  is  going  to  be  tried 
-aise  a  point  of  order,  Mr.  Chair-      and  who  is  going  to  possibly  suffer  as  a  consequence 
of  that  trial  you  must  treat  him  fairly  and  let  him 
know  what  is  good  and  what  is  bad  in  the  official 
files  of  the  state.   Now  that's  what  this  amendment 
proposes  to  do.   Keep  in  mind,  keep  in  mind  that 
this  section,  Mr.  Burson,  deals  with  a  fair  trial. 
You  know  a  lot  of  the  delegates  have  gotten  up  like 
Mr.  Stagg  and  Mr.  Burson  and  many  others  and  have 
told  you  about  the  cases  that  they  have  and  how  this 
consequence  flowed  from  this  action  or  that  conse- 

uc^-au^c  .  ■.    .."o  -^    -"  ...v..  v,.^  ,,...„ J .-       quence  flowed  from  some  other  action.   Yes,  and 

say  it  has  to  do  with  the  fair  trial  so  I  would        you  too  Mr.  Lanier  to  some  extend  [extent]  I  think, 
rule  it. ..it  is  germane.  But  let  me  tell  you  about  a  case  that  was  handled 

by  the  presi dent ....  present  president  of  the  District 
Explanation  Attorneys'  Association,  Mr.  Mamoulides,  Mr.  Ed  Ware. 

Let  me  tell  you  about  a  case  Mr.  Stagg  who  appears 
Mr.  Gravel    Mr.  Chairman,  first  of  all  let  me  say      to  be  absent  that  I  have  defended.   Where  a  colored 
this  that  when  the  Chair  suggested  that  this  matter     man  was  charged  with  the  aggravated  rape  of  a  white 
had  been  covered  by  previous  amendments  I  stated  that    girl,  was  tried  and  sentenced  to  death  and  for 
that  was  not  correct  and  I  want  to  respectfully        seven  years,  not  six  we  fought  that  case  and  asserted 
restate  that  position.   This  proposed  amendment  I       that  man's  rights  throughout  the  state  and  federal 
hope  it  has  been  distributed,  does  everyone  have  a      courts  and  let  me  tell  you  that  in  that  seventh 
copy  of  it?   This  proposed  amendment  has  not  been      year,  in  that  seventh  year  when  he  had  been  granted 
covered  by  this  Convention  nor  has  it  been  discussed    a  new  trial  by  the  federal  courts  because  the  courts 
at  all.   Although  I  must  confess  that  there  may  be      of  Louisiana  did  not  accord  to  him  his  constitutional 
some  things  that  we  have  touched  upon  in  relation       rights.  Justice  Tate.   When  time  came  to  consider 
to  prior  amendments  that  have  been  acted  upon  that      whether  he  was  going  to  be  tried  again  for  his  life; 
may  have  some  bearing  on  some  parts  of  the  central      a  new  district  attorney  found  in  the  file  of  the 
theme  of  this  proposed  amendment.   I  won't  yield       state  a  sworn  affidavit,  sworn  affidavit  by  the 
until  I  get  through  Mr.  Chairman.   Now  I  can't         prosecution's  witness  that  had  testified  at  the 
understand  really  Mr.  Burson's  suggestion  or  that       first  trial  that  she  could  not  under  any  circum- 
this  is  not  germane  because  I  respectfully  submit       stances  identify  her  assailant  whom  she  had  identi- 
to  this  entire  convention  that  this  amendment  goes      fied  upon  the  trial  that  resulted  in  his  conviction 
to  the  very  heart  of  the  concept  of  a  fair  trial.       and  in  the  imposition  of  the  death  penalty  and  let 
I  wonder  if  those  of  you  who  are  interested  in         me  say  in  fairness  to  that  district  attorney  he  had 
listening  to  what  I  have  to  say  would  stop  and  rea-     the  courage  to  ...  after  finding  the  false  basis 
lize  at  this  particular  point  where  we  have  left       for  the  prosecution  to  walk  straight  forward  into 
a  person  charged  with  crime  under  a  so-called  Bill      the  courtroom  in  Rapides  Parish  and  dismiss  the 
of  Rights.   Where  does  that  person  stand  at  this       charge  and  set  that  man  free.   Now  how  many  times, 
moment  in  our  deliberations  at  this  period  of  our       think  of  this,  how  many  times  do  you  think  it  hap- 
achievement?   He  has  no  rights.   He  has  not  yet        pens  that  an  investigator  working  officially  for 
been  accorded  any  right  that  is  in  anyway  meaning-      the  prosecution  gets  a  statement  from  a  witness  or 
ful  to  him.   You  have  taken  away  his  right  to  ask       from  somebody  who  purports  to  know  something  about 
that  witnesses  go  before  the  grand  jury  that  might      the  offense  that  is  exculpatory  and  helpful  to  the 
indict  him.   What  right  and  1  ask  you  to  think  of       defendant?   Many  times  and  you  know  it,  but  how 
this,  what  right  have  you  given  to  the  potential        many  times  does  that  information  surface?   I  have 
defendant  under  the  Bill  of  Rights  that  gives  him       tried  and  I  have  handled  as  many  criminal  cases  as 
any  insulation  or  protection  or  right  of  any  kind       I  suppose  as  almost  anybody  here.   Never  yet,  never 
and  I  submit  none.   The  heading  of  this  section  is      yet  not  one  time  have  I  gotten  from  the  state  any 
a  Fair  Trial.   Now  let's  talk  for  just  a  minute        excuplatory  or  helpful  statements  for  the  benefit 
about  what  might  be  encompassed  by  a  fair  trial.        of  the  defendant.   Ladies  and  gentlemen  of  this 
Most  defendants,  practically  every  single  defendant     convention,  read  this  amendment  carefully;  it  hasn  t 
comes  into  court  as  a  consequence  of  an  indictment      been  covered  before,  read  it  carefully.   After  you 
or  a  bill  of  information  which  has  been  the  results     have  read  it,  don't  listen  to  anybody  tell  you  that 
of  a  full  scale  investigation  by  trained  law  en-        this  is  going  to  clog  the  court  dockets  that  it  is 
forcement  officials  throughout  the  State  of  Louisiana,  going  to  cost  the  parishes  a  lot  of  money.   Listen 
Most  indictments,  most  bills  of  information  come  to     to  your  heart  and  your  conscience  and  see  if  you 
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don't  believe  that  it  is  right  for  us  to  say  in  this  Mr   Derbes    He  could  be  a  witness  in  direct  evidence 

constitution  that  a  person  who  has  got  to  go  to  and  in  direct  support  of  the  conviction  and  wouldn't 

trial  should  be  entitled  to  the  written,  transcribed  it  also  require  if  in  the  police  report  any  summaries 

statements  of  those  witnesses  who  in  the  course  of  of  witnesses"  statements  were  made  in  other  words 

investigation  said  something  for  him  or  against  him.  "I,  police  officer  spoke  to  Deshotels  and  Deshotels 

Just  keep  looking  at  this  amendment  and  see  whether  said.  Gravel  was  seen  on  the  corner  of  Tulane  and 

in  your  heart  you  can't  comport  this  concept  with  Broad  doing  something."   It  would  require  production 

the  idea  of  the  title  of  this  section  "Fair  Trial."  of  that  as  well. 
Thank  you  very  much. 


Mr.  Gravel    No  question  about  it  in  my  judgment. 
In  other  words  if  there  was  anything  from  a  police 
officer  who  was  a  witness  at  the  trial  or  a  witness 
Burson   Mr.  Gravel,  would  you  agree  that  up        in  any  respect  it  would  have  to  be  produced  and  Mr. 


Questions 


"while  we  may  not  have  given  the  defendant     Derbes,  my  point  so  there  will  be  no  misunderstar 
any  new  rights  other  than  this  new  right  to  counsel     ing  is  that  it  should  be  produced, 
while  testifying  before  the  grand  jury  that  we  have 

:St  taken  away  a  single  righ?  that  he  has  under  the     !^:,.b^ni  er^__Mr .  Jra  vel  .  J  s^my^unders  tand  i  ng  of  ^the 
present 


Fifth  Amendment  of  the  United  States  Constituti 
correct  that  this  type  of  information  could  not  be 


Mr.  Gravel    I  don't  think  that  I  could  truthfully  ordered  produced  from  a  defendant? 
say  that  we  have  taken  away  any  constitutional  ,    ,,,  ^   ,u-      .■       i 

right  spelled  out  in  the  adequated  [antiquated]  Mr.  Gravel    What,  this  particular 

Constitution  of  1921  but  we  have  not  accorded  to  ........ 

him  Mr.  Burson  the  rights  to  which  he  is  entitled  Mr.  Lanier    This  type  of  information,  the  stat 


ightened  modern  society. 
,  could  you  t 


ents  in  his  files  of  the  witnesses  that  he  has 
from  a  defendant? 

Gravel    It  would  depend  on  the  nature  of  th 


names  of  any  states  which  have  a  similar  provision      ■     ■         ■       .        ^^         ■    ^^        f 

in  their  Bill  of  Rights?  statement.   Thi s  provi si  on  is  f or  the  r  i  gh ts  of 

the  defendant  and  would  have  nothing  to  do  with 
Mr.  Gravel    I  don't  know  of  any  although  there         what  he  would  have  to  do. 


be  some 
Sandoz 


Mr.  Lanier  No,  but  I  mean  the  state  could  not 
get  this  type  of  information  from  the  defendant 
just  the  defendant  could  get  this  type  of  informa- 


Mr.  Gravel    Let  me  just  say  this.   There  may  be  tion  from  the  state,  is  that  cc 
some  states  that  have  it.   Actually  this  concept  ,,,,-, 

of  course  is  one  that  very  well  would  fit  in  any  Mr.  Gravel    Well 

state's  Bill  of  Rights.  tirely  different 

Mr.  Sandoz 


this  as 

Mr   Gravel    I  didn't  take  it  from  any  other  state.  Mr.  Gravel    Wait  a  minute  let  me  answer  your  ques- 

tion.   If  we  are  talking  about  getting  from  the 

w  my  next  question  sir  defendant  self  incriminating  statements  that  in  my 

well  taken  care  of  in  judgment  would  be  barred  by  the  Fifth  Amendment  to 
the  Constitution. 

Id  be  taken  care  of  but  it  could  Mr.  Lanier    The  state  cannot  discover  from  the  de- 

not  be  safeguarded  Mr.  Sandoz.  fendant  is  that  not  correct? 

Sandoz    Isn't  this  really  statutory  material,  Mr.  Gravel    Not  self  incriminating  statements  that 

-^^^^^^^7  would  be  correct.   Now  it  might  be  exculpatory 

statements  but  not  sel f - i nc ri mi nat i ng  statements. 

Gravel    No,  sir,  it  is  not.   This  is  a  right 

mVTtri^].       I  can't  think  of  anything  that  Mr.  Lanier    Can  the  state  discover  anything  from 
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jperly  belongs  in  the  constitution  and  par-      the  defendant  or  his  col 
ly  in  this  constitution  than  this  particular 
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iting  la^ 


iravel  ,  wouldn't  this  amendment        Mr.  Lanier    So  that  would  mean  that.... 
1  by  the  state  of  virtually  all  .        . 

Mr.  Gravel    Nor  can. ...now  just  a  minute  nor  ca 
the  defendant  discover  under  existing  law  in  a 

,uld  require  the  production  of        criminal  case  anything  from  the  prosecution. 

ce  reports  or  statements  of  witnesses  that  „u,, 

police  reports  were  statements  of  witnesses  that       Mr.  Lanier    In  that  way  they  go  in  even,  right? 
had  any  information  about  the  offense  for  which 

this  man  was  being  tried  either  for  him  or  against      Mr.  Gravel    Well  they  are  not  supposed  to  go  in 
him,  it  would  require  it.   In  my  judgment  sir,  it       They  are  supposed  to  go  in  with  the  presumption 


should  be  requirec 


nocence  based  upon  you  know  that  constituti 


.crbes    In  other  words  if  the  police  reports  .^        ,:,      ^    t      a 

for  example  a  summary  of  observations  made        Mr.  Lanier    But  with  yours  then  the  defendan 


by  the  police  officers  in  the  investigation  of  U 
offense.  It  would  require  production  of  that  wou 
it  not? 


statement 


t  t 


get 

thi 

s  inf 

Mr. 

Gravel 

is 

what 

:    this 

Mr. 

Sf 

inson 

ition  from  the  state. 


Gravel,  if  under  the  present  law 

under  yours  too,  if  the  defendant  himself  appears 
erbes    A  police  officer  can  also  be  a  witness.    before  the  grand  jury  and  he  has  wi tnesses  that  the 

district  attorney  summoned,  the  district  attorney 

as  recording  of  those  witnesses,  doesn't  he? 


Gravel 


to  hearsay  testimony.   It  wou 
of  the  statement. 
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ve  that ,  yes . 
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Mr 

Sti 

nson 

par 
Mr 

ties 
Gra 

vel 

Mr 

St 

So  therefore  it  would  be  fair  to  both     tion  and  I  am  not  anti  D.A.   I  have  supported  D.A.'s 

I  have  talked  to  them.   I  understand  that  we  must 
have  law  and  order  in  this  country,  that  we  must 
<o  question  about  that.  have  law  and  order  in  the  state  but  I  am  also  cog- 

nizant of  the  fact  of  many  of  my  constituents  and 

Now  Mr.  Gravel,  really  the  person  that    many  people  who  have  said  that  the  criminal  justice 

amendment  is  going  to  help  is  the  man  of  lowly     system  has  not  been  under  the  present  constitution 
means  that  can't  hire  investigators  to  sit  outside      has  not  provided  adequate  redress  that  people  who 
of  the  grand  jury  room  and  see  what  witnesses  come      are  falsely  accused  and  !  suggest  that  if  things 
in  and  then  investigators  to  check  out  isn't  that       are  so  perfect  at  this  point  in  terms  of  our  delib- 
a  fact  it's  the  poor  man  that  this  is  going  to  help.    eration  and  we  ought  not  provide,  expand  or  attempt 

to  tighten  up  the  guarantees  to  a  defendant  and 
Mr.  Gravel    That  would  certainly  be  a  by-product       keep  the  presumption  that  a  person  is  innocent  un- 
limited to  that  it  is  the  con-      til  guilty.   Then  why  do  we  have  these  various 

Stinson,  would  include  that        state  commissions  on  law  enforcement  and  criminal 
;pt  here  is  that  whatever  is        justice?   There  must  be  some  problem  wrong.   You 
ite  by  way  of  evidence  of  testi-     are  constantly  having  reports  coming  out  this  by 
that  that  should  be  made  avail-     these  various  commissions  throughout  the  United 
It  who't  going  to  be  tried  if        States  recommending  certain  changes  in  the  criminal 
/e  a  fair  trial.  justice  system  and  I  suggest  to  you  that  those  who 

are  very  concerned  about  criminals  being  illusive 
sn't  it  also  a  fact  that  this        from  justice.   I  don't  see  and  nobody  has  fully 
secrecy  that  goes  against,  in  my  opinion,  the  explained  to  me  how  that  is  possible.   I  contend 

rights  of  the  defendant,  in  fact  that  the  witness-      again  that  the  whole  matter  of  trials  is  the  matter 
es  that  are  summoned  by  the  Clerk  of  Court  is  se-       of  legal  technicalities.   We  cannot  provide  for 


of  1 

t  but  it 
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cept 
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ily,  Mr 
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ava  1 

lable  to 
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from  wi 
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are  goin 

g  to  ha 

Mr. 

Stinson 

Now  i 

nd  you 


lie  that  exists  and  I  think  that  if  we 


noned  to  testify  isn't  that  correct?  want  it  and  we  were  so  concerned  about  the  problems 

that  would  arise,  then  we  had  the  Executive  De- 
Gravel    Yes.  partment  proposal.   We  have  had  the  Judiciary  pro- 

posal.   We  are  in  the  article  that  deals  with  the 
Further  Discussion  fundamental  rights  of  a  citizen  and  I  want  to  sug- 

gest to  you  very  sincerely  that  I  am  kind  of  afraid 
because  when  speakers  get  up  here  it  is  an  automa- 
tic assumption  and  I  don't  know  if  you  feel  the 
same  vibrations  that  I  do  that  everybody  that  goes 
before  a  grand  jury  is  guilty.   I  agree  with  Mr. 
Burson  that  as  you  know  we  sometimes  get  very  con- 
fused when  we  talk  about  a  criminal  defendant  and 
a  defendant  in  criminal  court.   I  am  more  inclined 
to  believe  at  this  point  that  we  are  talking  about 
criminal  defendants  rather  than  a  defendant  in 
court  because  it  is  becoming  very  obvious  that  we 
are  making  the  presumption  that  persons  are  guilty 
talked'about  the  Judiciary  Department  and  particu-      until  proven  innocent  and  that  if  we  do  anything 
larly  when  we  talked  about  the  Executive  Department     drastically  to  change  the  present  procedures  then 
that  we  provided  expanded  powers  in  terms  of  pro-       w*iat  we  are  doing  is  allowing  criminals  to  go  free 
tecting  life,  safety,  and  well-being  of  the  citizens    or  clogging  up  the  judicial  system  and  I  say  if 
of  this  state  through  the  district  attorney's  office.   that's  the  way  we  feel  about  it  then  why  don't  we 
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cause  I 
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ce  but  more 
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effects 
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th  them.   But  as 

look  at  this 

section 
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led  the 

Bill 

or  Rights,  I 

have  to  some- 

what  ag 

ree 

to  Mr.  Grave 

I  think  t 

hat  when  we 

you 


recommend  in  this  constitution  an  abolishment  of 


"Fair  Trials"  and  the  lead  out  sentence  says  that  all  these  state  comissions  and  city  commissions 

every  person  and  I  don't  have  it  with  me  but  to  a"^  parish  commissions  on  law  enforcement  and 

the  effect  it  says  that  "every  defendant  is  pre-  criminal  justice. 

sumed  innocent  until  proven  guilty."   It  says  to  Further  Discussion 

me  that  whether  this  person  is  criminal  and  you 

know  that  he  committed  the  crime  that  we  cannot  „^   Guarisco    Ladies  and  gentlemen  of  the  conven- 

violate  which  is  more  sacred  than  our  present  grand  ^ion,  we  had  a  chance  to  make  some  innovations  in 

jury  system.   We  cannot  violate  the  constitution  and  ^^.^  country  on  the  criminal's  jury  system  on  the 

national  concept  that  every  man  is  presumed  innocent  criminal  justice  system  in  the  last  section  and  we 

because until  proven  guilty  and  I  suggest  to  you  deleted  it  and  I  think  we  made  a  big  mistake.   We 

that  based  on  arguments  that  I  have  heard  that  we  j,^^,^  ^  chance  to  make  up  for  that  mistake  with  the 

are  getting  away  from  that.   I  think  that  we  are  Gravel  amendment  while  it  doesn't  go  as  far  as  I 

getting  away  and  we  are  just  presuming  that  if  a  ^^^-^^    l,-,;^  ^j  ^^    g^^  ,^.5  ^^e  best  we  can  get  and 

grand  jury  hears  a  defendant  or  hears  testimony  ,  ^^^^„^^   „g  should  pass  it.   I'll  tell  you  why.   On 

that  that  person  is  automatically  or  until  some  j^e  one-hand  you  have  the  state,  the  sheriff's 

presumably  the  degree  guilty.   I  think  Mr.  E.  J.  office,  the  police  department,  the  F.B.I,  the  dis- 

Landry  brought  a  very  keen  example  of  the  kinds  of  trict  attorney  and  come  what  may,  on  the  other  side 

possibilities  that  can  happen.   We  talked  about  the  j,^^  ^ave  got  reasonable  doubt.   That  is  all  we  have 


transcript  and  the  availability 


got.   1  am  not  a  prosecute 


of  information  to  a  witness,  to  a  defendant.   I  attorney  although  I  am  a  lawyer.   I  handle  very  fe» 

suggest  to  you  is  that  you  strongly  believe  that  of  defense  counsel  ...  defense  cases.   In  fact  right  no* 

some  of  the  sacred  basic  fundamental  principles  j  black  boy  is  standing  trial  for  the  attempted 

even  though  it  may  at  some  point  provide  a  thin  line  fjre  bombing  of  my  parish  home  so  I  am  sure  not  a 

in  terms  of  a  criminal  but  that  when  if  you  really  prosecutor  or  a  defense  counsel  but  I  believe  in 

if  you  are  really  concerned  about  that  sacred  fairness.   Now  what  is  so  horrible  about  allowing 

prinicple  and  the  infringement  that  we  are  closely  t^g  defense  just  to  knc 

coming  into  then  I  suggest  that  without  the  adop-  nhit   was  transcribed' 

tion  of  Mr.  Gravel's  amendment  that  you  leave  that  ^old  on  it  for you  c 

door  open.   I  think  that  up  to  this  point  that  that  you  find  out  when  we  ti 

is  what  we  have  basically  done.   Now  I  don't  know  about  discovery.   Mr.  E 

if  that's  being  germane  to  the  amendment  but  I  have  ^^y  "gf,,  but  itcosts  i 

heard  things  about  cost  involved  and  I  suggest  to  j  gggj  reason  to  suspend  the  rights  of 

you  that  if  we  are  talking,  we  are  talking  about  ^^    ^^    takes  too  much  time,  or  it's  going  to  involve 

the  Bill  of  Rights  Section  and  I  stated  the  other  ^^^   ^^„      people.   That's  another  good  excuse.   I 

day  and  I  strongly  feel  this  about  it.   I  think  wont  accept  any  of  that.   I  feel  that  if  we  just 

■lat  there  ought  not  be  any  cost  on  justice.   I  ^^^^    tf,^5  amendment  and  I  think  we  will  make  some 

contributions  to  the  criminal  justice  system  in 
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his  state.  That's  something  we  can  go  back  and 
ay,  "look,  we  made  a  change  and  we  did  somethinc 
or  the  better."  I  can't  for  the  life  of  me  see 
ow  this  is  going  to  get  somebody  off.  I  yield  t 
ny  questions. 


Roy    Doi 


Questions 

I't  you  agree,  Mr.  Guarisco,  that  t 
facts  of  a  case  are  the  facts  and  they  can't  be 
changed?  There  is  nothing  wrong  with  the  prese 
tion  of  facts  either  today  or  next  week  or  the 
month  and  that  the  jury  will  determine  the  case 


troubles  me  gr 
nt  before  any 
any  of  its  pel 


have  given  a  statement  which  wouldn  t  have  been  at 
the  direction  of  the  grand  jury  and/or  the  prosecu- 
tor?  How  would  he  know  that  he's  got  all  that  in- 
formation and  then  three  months  later  he  comes  up, 
"Look,  you  didn't  give  me  all  the  information"? 
The  prosecutor  said,  "I  didn't  even  know  about  it; 
it  never  was  used."   He  said,  "Well,  an  employee  of 
the  highway  department  in  Lafourche  Parish  took  a 
statement  from  him." 

it,  I  want 


the 

facts. 

Mr. 

Guarsico 

That's 

correct, 

a 

Mr.  Juneau   Mr.  Guar 
The  amendment  says,  " 
cial  ,  employee  of  the 
subdivisions."   How  i 
know  in  time  eternity 

SCO,  this 
any  stateme 

state,  or 
n    the  world 

where  this 

Mr.  Guarisco 
him  to  give 
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Mr.  Juneau 
That' s  a 

if 

1  . 

Mr.  Juneau 
question  is 
statement,  w 

He 
if 
hat 

doesn'  t 
he  doesn 
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he 

have 
der 

Mr. 

Guarisco 

Mr. 

Juneau 

Mr. 

Guarisco 

Mr. 

Juneau 

)n't  know?   The  second  question 

that  I  have,  Mr.  Guarisco,  we're  providing,  as  I 
appreciate  this  amendment,  a  discovery  statute  for 
the  defendant.  Why  .  .  .  don't  you  think  it  would 
be  appropriate  then,  we  would  put  discovery  statute 
in  for  the  state  to  put  it  back  in  balance?  Would 
vou  agree  with  that? 


•iscc 


;tate 


ig  to  go  tc 


r.  Juneau  You  wouldn't  give  the  state 
iscovery  rights  that  you  would  give  a  d 
'm  merely  asking  for  discovery. 

r.    Guarisco    Of  course  not,  the  state 


Mr.  Puqh   Mr.  Chairman,  fellow  delegates,  I  don't 
want  you  all  to  get  the  impression  I'm  a  criminal 
lawyer  because  I'm  not.   I'll  only  handle  a  criminal 
case  if  it  involves  due  process.   Now,  I  only  rise 
to  answer  two  questions  that  were  propounded.   One 
question  was  "How  many  states  have  adopted,  sub- 
stantially, the  same  provisions  as  these?"   I'll 
tell  you  that  in  these  states,  the  same  provisions 
are  there:   Illinois,  New  York,  California,  Pennsyl- 
vania, New  Jersey,  Wisconsin,  Minnesota,  Delaware, 
Arizona,  Nevada,  Oregon,  and  New  Mexico. 

In  answering  the  other  question,  a  question  was 
"whether  or  not  the  district  attorney  had  the  right 
to  compel  any  information  from  a  defendant?"   Let 
me  tell  you  that  the  Code  of  Criminal  Procedure  has 
an  Article  No.  66.   Under  Article  No.  66  of  the  Code 
of  Criminal  Procedure,  the  district  attorney  has 
the  right  to  subpoena  a  person  into  his  office  for 
testimony.   1  am  of  the  opinion  that  the  man  does 
not  have  to  answer  the  questions,  but  coupled  with 
that  same  section  is  one  that  provides  that  he  must, 
under  a  subpoena,  bring  with  him  such  documents  as 


may  be  subpoenaed.   He  s  got 

ment  under  the  law,  in  my  op 

documents.   So  to  say  that  t 

has  no  possible  discovery  is 

this,  that  the  recent  legislature  g 

power  to  the  attorney  general. 


n  absolute  require- 
ion,  to  bring  those 

district  attorney 
rong.   Let  me  say 


Quest i  ons 


Mr.  Kean  Mr.  Pugh,  t^ 
just  read  off  that  had 
similar  provision  as  tl* 
tion  of  those  states? 


^ates  that  you 
ially  similar  or 
It  in  the  consti 


Mr.  Kean 
that  the 
this  prob 


?11,  I  just  wanted  to  make  it  clear 
t  of  states  you  referred  to  dealt  wi 
by  a  statute.   Is  that  not  correcfi 


Mr.  Pugh  No,  I  have  read  all  the  cases; 
two  years  since  I  read  them.  I  can't  tel 
whether  they  are  constitutional  provisior 
tory  provisions,  or  jurisprudential  rules 
I  imply  or  indicate  that  they  were.   All 


san 


ites 


Kear 


that 


like  to  pursue  the  question 
Mr.  Juneau  raised  briefly,  previously,  and  to  which 
he  got  no  response.   That  is,  and  it  bothers  me  as 
well,  this  amendment,  as  I  read  it,  goes  farther 
than  asking  for  statements  that  the  district  attor- 
ney might  have  or  statements  that  might  have  been 
made  before  the  grand  jury.   It  speaks  in  terms  of 
witnesses  who  appear  before  "any  official,  or  em- 
ployee of  the  state,  or  any  of  its  political  sub- 
divisions."   Suppose  the  parish  of  East  Baton 
Rouge  made  some  kind  of  investigation  and  got  a 
sworn  statement  from  a  witness.   That  witness  and 
that  fact  of  that  statement  was  not  known  to  the 
grand  jury  or  to  the  district  attorney  and  they, 
nonetheless,  indicted  a  person  and  they  went  to 
trial.   Would  that  person  have  a  right  to  quash 
that  case  on  the  grounds  he  hadn't  been  furnished 
statements  that  the  district  attorney  nor  the 
grand  jury  even  knew  existed? 


Mr.  Pugh  Well,  first  of  all 
saying  I  did  not  draft  Mr  Gr 
appeared  here  for  the  purpose 
questions  that  were  asked,  I 
the  district  attorney  may  or 
of  some  of  these  statements. 


ans 


you  by 


el ' s  provi sion .   l 
if  answering  two 
may  well  be  that 
y  not  have  knowledge 
id  if  you  ask  me 


/hether  that  goes  beyond  the  Jencks  Act,  I  thin 
loes.  Incidentally,  in  addition  to  the  thirtee 
.tates  that  I  read  out,  the  Jencks  Act  has  beer 
ipplied  or  has  been  adopted  by  Congress  and  it 
ilso  provides  for  discovery. 


Kear 


nderstc 


I'll  get  back  to  my 
ney  had  no  knowledge 
ess  before  an  official 
some  political  subdi - 
ces  he  did  not,  could 

ssal  of  the  charge 
h  statements  were 


point.  If  the  district  atto 
of  a  statement  made  by  a  wi  ti 
or  employee  of  the  state,  or 
vision  under  which  circumsta 
not  furnish  that  statement  ti 
the  result  of  that  be  a  dism 
by  reason  of  the  fact  all  su 
not  given  to  the  accused? 

Mr.  Pugh  Obviously,  the  ma 
can't  give  you  any  more  than 


Mr.  Kean  Well,  that's  what  bothers  me  about  thi 
amendment  because  it  would  seem  to  imply  that  he 
would  have  to  give  something  that  he  doesn't  have 
Would  you  not  read  that  into  the  amendment? 


pose  it's  no  use  to 
getting  up  here  agai 
few  things  that  I  th 
amendment.   The  firs 


fellow  delegates,  I  sup- 
ither  apologizing  for 
I  like  to  point  out  a 
:    wrong  with  this  proposed 
I  is,  it  not  only  provides 
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I  want  to  point  out  to  you  that  this  amendment  does  mugged  on  the  street.   I  have  a  crooked  finger  be- 

iot  s  y  ?hat  t  ose  s  atements  have  to  be  written,  cause  I've  been  shot  through  the  finger.   The 

H ,  tro^s^r^i^Ttit^me^.:  'i^::i'i^.  v:^.  °srt  ^^rssrone-befn^cru^ght!^!  -^u  n^r^^- 

^BU^   h   ::icr:e^rb2:n  wS^io^ing  llTl^   ^i-clL"  a^"  i^p^leS  ^^^he  ^^, 

-:-"-- J-  i:  ?nnh^r-L!-^rup  Sere  llTlZ   S^b^i^g  ?SnS|L^n;"^:i;h-  \^^l^V.' 

d  told  you   hat  there  are  twelve  or  thirteen  them  a  fair  trial    It  seems  "  ^e--now    m  not 

states  that  have  discovery  provisions;  they've  all  an  attorney  and  I  ""^.^"^.^"^kethlse  attorneys 

Qot  it  in  the  statutes.   The  Jencks  Act  that  he  re-  one  word  to  mean  something  else   ike  these  attorneys 

ferred   S   which   s  a  federal  discovery  statute,  it's  seem  to  be  able  to  twist  everything  3^°""d-;^"^^^^„ 

0   in   h^  U  Ited  States  Constitution.   Mr.  Pugh  seems  like  if  you  can  give  ^°^«„J°^y  "^^^l"^?'''"* Jj"" 

told  you,  and  I  assume  that  he  knows,  that  this  that  will  help  prove  an  innocent  man  '""O""^,  and 

m   dmen   would  go  further  than  the  Jencks  Act;  if  the  man  is  9"^  tyr,^f "?  some  o   h  s  informa- 

this  amendment  would  go  further  than  the  federal  tion  I  don't  think  will  hurt.   Thank  you. 


ry  statute.  Now,  ladies  and  gentlemen,  is 
that  what  you  want  to  vote  for  today?  I  ask  you, 
is  that  what  you  want  to  vote  for?  Let's  not  be 
setting  up  loopholers'  dreams  in  the  constitutior 
Now,  Mr.  Gravel,  I  must  say,  was  in  error  when  he 
said  that  we  had  not  given  the  defendant  any  rlg^ 
that  he  didn't  have  under  the  old  constituti 


Further  Discussion 

Stovall    Mr.  Chairman,  ladies  and  gentlemen  of 
"c^nTent i 0 n ,  let  us  remind  ourselves  that  this 
the  Bill  of  Rights  with  which  we  are  dealing  at 
the  present  time.   I  rise  in  support  of  this  Gravel 
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criminal  defendant.   It's  possible  to  insure  con-  There  needs  to  be  some  check  and 

stitutional  rights  without  tying   the  hands  of  law  we  see  this  Pj^ovision  throughout 

enforcement.   Now,  just  take  the  transcription  of  government.  .Now,  this  Pi-°vision 

grand  jury  testimony.   Don't  take  my  word  for  it.  us  at  this  time,  I  think,  Provia    ^„„^,..^    ,„„ 

0, ..,.,...;  Of  wu„.„., ;;.;,_..,.  ...Id .;;..__    j;',.".;;;:'  ^  ;-,;        ;:  '»■;;:  \:,:v.Tt,,. 

hamper  the  grand  jury  by  fr 

•-     ■.,■+■     nf     1  ntnrm^T  ^  nn     npflrinn  wnirn.     in    iiidnv     uaici,     wiii     nt.K     .-«     f-.-. 
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SSr  :i;"^f  l^i;\hi:g\:s'bee:%i:cusi:r:s"th;:;h-    [:i;    a;rg;ing"t;  be-tried.-and  they  too  might  be 
"eviere  talking  about'a  game,  and  we're  not  talking     set  free  because  "^  9^^^,^^?^?^  „  J  "'^Wetl   tlub 

ghts  and  human  dignity,  and  let 
is  amendment.   Thank  you. 


■ther  Oiscussi 


Mr.  Segura   Mr.  Chairman,  fellow  delegates,  I'm  F„rther  Discussion 

"not  going  to  say  very  much,  so  please  listen  to  me.  Further  Discussion 

l\.VT^m^::^^l    ToVinlllV.   :ho^S;i  re-      M_,^.Delli^   Mr.  Chai  rman  and  ladies  and  gent  1  e- 

Sf-:Spie^wJS%?rL-tLirdeTrf-thrdrf:ns:^°^     ;^i[.:^:v.'z^?i^:^i^^^^t^^^^^^^ 
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privilege.   But  I  think  that  this  is  important  place  for  defendants  and  the  prosecution.   It's   an 

enough  that  I  should  make  a  few  statements  about        investigative  body.   Now,  since  certain  amendments 
it.   This  particular  section  regards  fair  trials.       ^la^e  been  defeated  and  all,  there  is  two  things 
There  is  one  thing  that  you  have  to  decide  with         left  for  grand  jury  to  investigate  where  it  has  to 
reference  to  criminal  laws.   First,  I  want  to  state     start  by  them.   They  can  investigate  others,  but 
this:   I  am  not  a  criminal  lawyer,  I'm  not  connected    to  prosecute  you'd  have  to  have  an  indictment  on  a 
with  the  D.A.'s  office  nor  do  I  engage  in  criminal      capital  case  or  life  sentence.   Now,  I'm  a  defense 
practice.   So,  therefore,  I  have  no  interests  to        attorney,  but  let  me  tell  you,  I  like  to  live,  and 
tell  you  about  in  this  particular  case  or  any  trials     I  want  my  folks  to  live.   Now,  a  lot  of  people,  say 
that  I  have  engaged  in  except  that  I'm  interested       there  has  been  a  hoodlum  killing  or  a  gang  killing, 
in  fairness  and  justice  for  our  laws.   There  is         or  what  kind  of  ki 1 1 i ng-- those  type  of  things.   You 
one  thing  that  I  think  that's  more  important.   I        are  not  going  to  have  people  volunteering  to  come 
think  Mr.  Segura  brought  that  out  when  he  says,         to  a  grand  jury  if  they  know  a  transcript  of  that 
"It's  not  a  question  of  who  wins  or  who  loses."         is  going  to  be  handed  around  to  everybody.   Now,  I 
There  is  another  question  too,  that  we  have  to  de-      do  think  this  amendment  is  very  bad,  but  I  do  think 
cide,  that  I  hope  that  you  will  take  into  consider-     that  there  should  be  some  form  of  criminal  discovery 
ation.   I  have  a  firm  belief  that  everybody  who  has     rules,  which  is  a  legislative  matter.   But  I  don't 
been  acquitted  in  a  case  is  not  always  innocent.   I     think  you  should  be  given  a  copy  of  the  testimony 
have  another  belief  that  everybody  who  is  in  Angola     before  the  grand  jury.   If  you  do  that,  you're 
is  not  guilty  of  the  crime  for  which  they  were  sent     going  to  have  people  not  willing  to  volunteer  and 
there.   So,  it  comes  down  to  this  question.   It         that's  where  you  get  people  to  help  solve  killings; 
depends  upon  how  many  innocent  people  you  want  to       lots  of  times  they'll  come  forward  on  that.   Now, 
convict  in  order  to  be  sure  that  you  get  the  guilty     by  discovery,  you  could  have  rules  set  up  in  law. 
one,  or  how  many  guilty  ones  you  want  to  turn  loose     You've  got  them  in  civil  cases  where  from  the 
in  order  to  be  sure  you  do  not  convict  innocent         opposite  side  you  can  get  a  list  of  the  names  and 
people,  or  let  off  too  many  innocent  people  or  too      addresses  of  witnesses  known  by  the  other  side, 
many  guilty  people,  as  the  case  may  be.   That's         whether  they  were  eye  witnesses,  whether  they  were 
what  it  amounts  to.   We  are  human  beings  and  our        present,  whether  you  have  written  statements,  and 
courts  make  mistakes,  our  juries  make  mistakes  whether  you  talked  to  them,  had  investigators  or 

just  like  anybody  else,  because  we  are  dealing  with  what  not.  You  can  take  it  from  there.  Now,  this 
human  nature  and  the  frailties  of  human  nature.  •••a  lot  of  this  ground  has  been  gone  over.  About 
Now,  I  just  want  you  to  think  about  this.  If  you  the  only  amendment  that  I  can  think  of  to  be  left 
want  to  be  sure  that  you  give  the  innocent  a  fair  to  introduce  here--and  if  anybody  is  going  to  intro- 
trial,  you'll  vote  for  this  amendment.  That's  the  duce  it,  I  think  they  ought  to  get  it  next  and  get 
reason  I  rise  here  in  support  of  it.  If  you  want  it  through-- I ' ve  seen  about  every  amendment  to  do 
to  be  sure  that  you  get  the  guilty  and  the  few  with  grand  juries  except  to  give  the  right  to  a 

innocents  too,  then  you  can  go  ahead  and  vote  against   defendant  and/or  his  attorney  to  eject  the  district 
it  because  you  are  certainly  going  to  convict  a         attorney  from  the  grand  jury  room.   That's  how 
whole  lot  more  innocent  people  without  this  provi-      ridiculous  some  of  this  is  getting,  and  I  say,  let's 
sion  than  you  will  with  it.   It's  a  choice  that's       defeat  this  amendment,  let's  get  along.   The  time 
just  like  that.   If  you  want  to  favor  the  innocent,     is  late.   We're  not  making  the  progress  we  should, 
let's  give  them  a  fair  trial  and  give  them  the  Thank  you. 

right  to  find  out  what  kind  of  a  right  or  evidence 

they  have  against  him  so  he  will  know  what  he  has  [previous  Question   ordered. 1 

to  meet.   You  have  read  in  papers,  and  I  have,  day 

in  and  day  out,  of  cases  where  somebody  has  come  Closing 

up  and  found  that  they  were  turned  loose  because 

they  found  somebody  else  was  guilty  of  the  crime        Mr.  Gravel    Mr.  Chairman  and  ladies  and  gentlemen 
for  which  they  were  charged.   If  this  is  a  Bill  of      of  the  convention,  let  me  just  briefly  state,  as 
Rights,  let's  give  the  right  to  the  person  to  know      clearly  as  I  can,  what  I  believe  is  absolutely  wrong 
who  his  accusers  are,  and  what  they  are  going  to        with  the  observations  made  by  one  or  two  of  the 
try  to  say  against  him,  so  he  can  prove  his  inno-       delegates,  and  I  believe  an  effort  to  either  pre- 
cence.   I  think  it's  fair  that  we  support  this  sent  this  amendment  in  a  different  light  than  the 

amendment,  and  I  ask  your  support  of  it.  way  I  presented  it.   I  asked  you  to  please  carefully 

read  the  amendment  and  I  ask  you  to  do  it  again. 
Questions  What  we  are  referring  to  in  this  amendment  would 

be  the  statements  of  witnesses  who  appeared  before 
Mr.  Burson    Senator,  as  a  member  of  the  State  any  official,  or  employee  of  the  state,  or  any  of 

its  political  subdivisions,  or  any  grand  jury  which 
participated  in  any  investigation  of  the  case  for 
which  the  defendant  is  being  prosecuted.   Now,  that's 
as  clear,  I  believe,  as  anybody  can  put  it  and  any- 
body that  suggests  that  there  may  be  some  far-flung 
statement  that  may  have  been  made  by  somebody  to 
somebody  not  concerned  with  the  investigation  is 
just  not  getting  to  the  heart  of  what  I  hoped  to 
do  by  this  amendment.   Now,  what  I  am  saying  to 
you  is  that  this  language  is  clear  and  covers  the 
right  of  a  person  to  know  exactly  the  basis  on 
which  the  prosecution  is  being  conducted.   Let  me 
ask  you  to  pause  for  one  moment  and  think  about 
this  possibility.   It  may  be  you,  it  may  be  one  of 
your  loved  ones,  it  may  be  one  of  your  friends  or 
acquaintances  who  gets  to  be  the  subject  of  an  in- 
vestigation conducted  by  the  prosecution  arms  and 
fingers  of  the  State  of  Louisiana.   Now,  don't  you 
forget  at  all  but  that  that  investigation  is  being 

.  .__..,  .  ...^. .  .  , conducted  with  your  tax  money  by  the  people  that 

I  hope  so.   T'm  not  a  criminal  lawyer,  as  I  say,  so     are  employed  by  you--the  taxpayers  of  the  State  of 
I  don't  know  what's  good  and  right  about  that.   All      Lou i s i ana--who  are  supposed  to  be  acting,  Mr.  Perez, 
I  know  is  the  poor  gets  penalized.  in  the  public  interest.   Let's  keep  that  in  mind. 

I  suggest  to  you  that  when  that  function  is  being 
Further  Discussion  performed,  it's  being  performed  in  the  public  inter- 

est and  that  when  any  definitive  statements  are 
Mr.  Jack    Mr.  Chairman  and  ladies  and  gentlemen,       developed  or  obtained  in  connection  therewith,  that 
I  rise  in  opposition  to  this  amendment.   I  want  to      they  ought  to  be  made  available  to  a  person  presumed 
point  out  to  you  that  a  grand  jury  is  not  a  trial 
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to  be  innocent  that  the  state  says  it's  going  to 
prosecute  for  a  criminal  offense.   I  know  that  you 
can't  get  up  here,  no  matter  how  strongly  you  feel 
about  an  issue,  no  matter  how  firm  you  are  in 
your  conviction  and  belief,  and  change  the  minds  of 
some  people  who  don't  want  to  have  their  minds 
changed.   I  address  all  of  my  remarks  to  those  of 
you  who  will  look  at  this  proposal  dispassionately, 
clearly,  and  in  good  conscience  and  decide  whether 
it's  right  and  necessary  to  accord  a  fair  trial  to 
a  defendant.   I  ask  you  to  judge  this  proposal  by 
that  test,  not  by  a  suggestion  that  maybe  a  certain 
sheriff  or  a  certain  district  attorney  or  somebody 
else  doesn't  like  it  because  it  may  cause  a  hard- 
ship or  may  cause  a  problem,  but  by  the  overriding 
test  of  whether  or  not  this  is  a  good  proposal  for 
the  benefit  of  a  person  presumed  to  be  innocent, 
who  must  defend  himself,  and  who  does  not  have  the 
forces  and  the  facilities  of  the  prosecution  arms 
of  state  government  in  order  to  develop  his  defense. 
Ladies  and  gentlemen  of  this  convention,  does  a  de- 
fendant have  an  opportunity  to  exercise,  exercise 
his  right  to  a  fair  trial  if  there  is  going  to  be 
retained,  hidden,  or  suppressed  evidence  that  has 
been  obtained  that  would  help  him  establish  his 
innocence,  or  even  more  importantly  than  that,  that 
would  present  before  the  jury,  summons  to  determine 
the  Tightness  or  the  wrongness  of  his  position  or, 
whether  or  not  the  totality  of  the  evidence  justi- 
fies conviction  or  acquittal.   At  the  very  outset 
of  our  consideration,  we  considered  a  Preamble  to 
a  Bill  of  Rights.   I  thought  then  that  we  were 
talking  about  a  Bill  of  Rights  for  the  individuals 
as  stated  in  the  Preamble.   What,  ladies  and  gentle- 
men of  this  convention,  did  you  mean  when  you  said, 
by  adopting  the  Preamble,  that  all  government  of 
right  originates  with  the  people,  is  founded  on 
their  will  alone,  and  instituted  to  protect  the 
rights  of  the  individual?   Are  we  protecting  those 
rights  when  we  do  not  afford  to  the  individual  a 
full  statement  and  disclosure  of  the  evidence  that 
has  been  collected  for  and  against  him.   Thank  you 
very  much,  Mr.  Chairman. 

rejected:  43-65.       notion    to    recon- 
sider   tabled. ] 

Amendment 

Mr.  Poynter    Amendment  No.  1  Iby    Mr.    Derbes].       On 
page  5,  line  13,  after  the  word  "to"  and  before  the 
words  "in  his  own  behalf."  delete  the  words  "take 
the  stand"  and  insert  in  lieu  thereof  the  word 
"testify". 

Exp  1 anat  i  on 

Mr.  Derbes    Technical  in  nature  with  all  due  ref- 
erence to  Mr.  Stinson  on  my  left,  "testify"  is,  I 
think,  better  phraseology  and  I  urge  the  adoption. 


Mr.  Stinson  In  view  of  the  fact  that 
knows  more  than  anyone  else  here,  we  he 
jection  to  it. 
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ROLL  CALL 

PRAYER 

Mrs.  Brien    Let  us  pray.   Dear  God  our  heavenly 
Father,  let  the  light  of  Thy  divine  wisdom  direct 
the  deliberation  of  this  convention  and  shine  forth 
in  all  the  proceedings  and  laws  planned  for  our  rule 
and  government.   Give  us  security  to  accept,  give 
us  serenity  to  accept  what  cannot  be  changed,  courage 
to  change  what  should  be  changed  and  wisdom  to  dis- 
tinguish the  one  from  the  other.   Amen. 

PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

UNFINISHED  BUSINESS 

PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE 

Committee  Proposal  No.  25 

Reading  of  the  Section 

Mr.  Poynter    "Section  16.   Trial  by  Jury  in  Criminal 
Cases 

Section  16.   Any  person  charged  with  an  offense 
or  set  of  offenses  punishable  by  imprisonment  of 
more  than  six  months  may  demand  a  trial  by  jury. 
In  cases  involving  a  crime  necessarily  punishable 
by  hard  labor,  the  jury  shall  consist  of  twelve 
persons,  all  of  whom  must  concur  to  render  a  verdict 
in  capital  cases  or  cases  in  which  no  parole  or 
probation  is  permitted,  and  ten  of  whom  must  agree 
in  others.   In  cases  not  necessarily  punishable  by 
hard  labor,  the  jury  may  consist  of  a  smaller  number 
of  persons,  all  of  whom  must  concur  to  render  a 
verdict.   The  accused  shall  have  the  right  to  voir 
dire  and  to  challenge  jurors  peremptorily." 

Explanation 

Mr.  Roy    Mr.  Chairman,  ladies  and  gentlemen  of  the 
convention,  I  guess  the  faux  pas  may  have  been  an 
omen  for  what  may  happen  again  today.   Let  me  ex- 
plain what  this  particular  section  seeks  to  do. 
I'm  going  to  get  into  some  basics  of  what  I  think 
are  constitutional  law  issues  and  then  you  can  de- 
cide them  for  yourselves.   If  you  believe  that  con- 
viction beyond  reasonable  doubt  means  something  more 
than  just  convicting;  and  I  say  to  you  that  where 
one  can  be  convicted  and  twenty-five  percent  of 
those  who  try  him  believe  he  is  not  guilty,  then 
that  is  not  beyond  reasonable  doubt.   The  first 
sentence  of  this  section,  of  course,  does  nothing 
more  than  give  to  the  accused  the  right  to  ask  for 
a  jury  trial,  if  he  may  be  sentenced  to  six  months 
imprisonment  or  more.   That's  to  track  Duncan  v. 
Loui  siana ,  which  was  a  United  States  Supreme  Court 
case  that  held  that  whenever  you  have  a  fine  or  im- 
prisonment which  may  impose  six  months  or  more,  you 
are  entitled  to  a  jury  trial.   The  second  sentence 
"in  cases  involving  a  crime  necessarily  punishable 
by  hard  labor,  the  jury  shall  consist  of  twelve  per- 
sons."  Presently  there  is  no  statement  in  the  con- 
stitution with  respect  to  the  number  of  jurors. 
We  want  to  cons t i tut iona 1 i ze  twelve  persons  in  those 
cases  necessarily  punishable  by  hard  labor.   Now 
those  are  the  cases,  ladies  and  gentlemen,  that  in- 
volve twelve-man  jury  trials  at  this  time  and  involve 
all  cases  where  the  judge  must  sentence  to  Angola, 
but  of  course  may  suspend  it.   There  are  things 
called  relative  felonies,  like  negligent  homicide, 
where  you  may  be  sentenced  to  a  term  of  imprisonment 
with  or  without  hard  labor.   Those  cases  are  present- 
ly tried  by  five-man  juries.   We  do  make  a  change 
here,  in  that  we  say  that,  of  course  in  capital  cases 
you  must  have  unanimity  in  the  jury,  twelve  out  of 
twelve  to  convict.   In  cases  in  which  no  parole  or 
probation  is  permitted,  you  must  have  twelve  out 
of  twelve.   We  are  attempting  to  change  the  law 
there.   Presently  under  the  armed  robbery  statute, 
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one  may  be  convicted  by  nir 
which  is  only  seventy-five 
ment  not  beyond  reasonable 
to  as  long  as  ninety-nine  > 
tiary  without  benefit  of  pi 
in  that  type  of  case,  and  1 
sently  that  we  have  that  ti 
no  parole  or  probation  will 


;  out  of  twelve  people, 
jercent  and  in  my  judg- 
Joubt  and  may  be  sentenc 
;ars  in  the  state  penite 
'Ole  or  probation.  So 
lat's  the  only  case  pre- 
?  legislature  says  that 
be  permitted,  then  it 


would  require  twelve  out  of  twelve 
all  other  cases  where  there  may  be 
to  convict,  we  now  provide  ten  out 
give  me  your  attention  for  just  a  moment  on  this 
issue.   Louisiana  and  the  State  of  Oregon  are  the 
only  two  states  again  in  the  whole  United  States 
and  in  the  whole  federal  system  that  allows  one  to 
be  convicted  by  nine  out  of  twelve  votes  of  a  twelv 
man  jury.   Ladies  and  gentlemen,  nine  out  of  twelve 
is  three-fourths,  three-fourths  of  a  hundred  is 


seventy-f i 


:f  a  hur 


lere  today  are 


as  ked  , 


doubt 

and  twe 

tv 

-f 

not. 

I  submit 

to 

y 

yond 

reasonab 
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Jo 

do  something  beyond  reasonable 
!  out  of  a  hundred  say  he  did 
,  he  has  not  been  convicted  be- 
;  as  I  appreciate  the  term. 
Now  mind  you,  we  are  the  only  other  state  in  the 
Union  besides  Oregon  that  permit  that.   All  we  seek 
to  do  here,  you  see,  is  to  say  in  those  cases  where 
nine  out  of  twelve  may  apply,  that  it  be  ten  out  of 
twelve.   That's  five-sixths,  that's  approximately 
sixteen  and  two-thirds  percent  instead  of  twenty- 
five  percent.   So  that  then  you  are  making  the  for- 
mula, if  you  want  to  call  it  such  and  I  hate  to  use 
figures  that  way,  but  at  least  then  eighty-four  per- 
cent or  more  of  the  jury  would  feel  that  you  were 
guilty  and  could  return  a  verdict  that  I  believe 
would  be  beyond  reasonable  doubt.   There  are  not 
many  D.A.'s  in  my  judgment  who  are  opposed  to  this 
really  on  any  philosophical  basis  because  most  of 
them  get  their  convictions  generally  with  unanimity. 
My  point  and  the  committee's  point  is  that  if  the 
rest  of  the  United  States  can  require  unanimous 
verdicts  and  the  federal  system  can  require  unanimous 
verdicts,  why  can't  we  in  Louisiana  require  at  least 
five-sixths  verdicts  to  convict?   We  provide,  and  I 
think  that  maybe  we  should  have  spelled  it  out  a 
little  more  in  detail,  that  in  those  cases  not  nec- 
essarily punishable  at  hard  labor,  that  the  verdict 
the  jury  may  consist  of  less  than  twelve  and  re- 
quires unanimity.   In  a  five-man  jury  cases  at  this 
time,  it  requires  five  out  of  five  to  convict  or 
acquit.   I  would  not  personally  be  upset  to  see  that 
the  same  formula  be  applied  with  respect  to  a  smaller 
jury  size.   That  is,  that  we  would  reduce  the  jury 
to  no  less  than  six  in  certain  cases  and  have  five 
out  of  six  convict  or  acquit.   I  think  it  would  be 
logical  and  would  make  sense.   Now,  ladies  and  gen- 
tlemen, Robert  Kennedy  once  said  that,  "The  only 
people  to  whom  justice  is  administered  are  poor." 
Or  the  poor  are  the  ones  that  only  get  justice.   He 
had  a  good  point.   Because  if  you  check  with  any  of 
the  staff,  you  will  find  the  statistics  show  that 
generally  ugly,  poor,  illiterate  and  mostly  minority 
groups  are  those  people  who  are  convicted  by  juries. 
Juries  don't  generally--that's  particularly  in  murder 
cases--juries  just  generally  don't  convict  nice-look- 
ing, intelligent,  well-meaning,  decent  people  like 
all  you  folks  here  in  this  convention.   But  remember 
that  you  represent  maybe  only  .0003  of  one  percent  of 
the  people  of  this  state.   I  urge  you  to  accept  the 
section.   Let's  not  get  off  on  any  harum-scarum  tac- 
tics.  I've  had  enough  of  it,  I've  had  to  bring  with 
me let  me  show  you  a  picture,  this  fellow  here... 


Roy 


We 


No,  th 


)t  you 


pictu 


■tunate 


the 


McDonald  of  Illinois  was  convicted  and  sentenced  to 
life  imprisonment  for  rape  and  murder  of  a  woman 
who  was  killed  in  a  park,  in  which  he  was  found  dead 
drunk  lying  on  his  back.   Three  years  later  after 
every  benefit  of  doubt  had  been  accorded  to  him  the 
real  culprit  came  up,  a  man  with  a  prior  record,  and 
admitted  his  guilt.   This  man  spent  three  years  in 
a  state  penitentiary  for  something  that  he  didn't 
do.   Now  let's  talk  about  statistics  because  I  have 
had  them  coming  out  my  ear,  but  not  anything  like 
what  I've  got  from  the  Louisiana  Supreme  Court.   We 


it's  a  real  common  term  in 
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Srrw:"o1nr?o°?uin°?he's?atr:Uh^criminal  jury  TlilTTarl  ance .   It  means  to  HteraUy  <,uest,on  and 

trials'   Well   let's  look  at  particularly  District  to  see  and  hear  the  responses  between  you  and  the 

27   which  is  St   Landry  Parish.   I'm  sorry  Mr.  Burson  prospective  juror,  so  that  you  can  maybe  determine 

is  not  here  this  morning.   I  don't  see  him.   He's  any  prejudice  for  which  you  would  want  to  challenge 

here   good    Each  criminal  case  per  judge  terminated  him.   You  know  just  for  peremptorily,  just  say   I 

in  St   Landry  Parish  was  2,993  in  1972.   Do  you  know  don't  want  you  because  he  kind  of  snickered  when  he 

how  many  trials,  criminal  jury  trials,  Mr.  Burson  answered  or  something."   It's  literally  to  view  and 

and  them  had  to'go  through?   It  says  here,  eight.  see. 

Eiaht  criminal  jury  trials  in  1972  in  St.  Landry 

Parish  according  to  the  Supreme  Court  Judicial  Ad-  Mr.  Munson    One  other  thing,  I  believe  you  said 

ministrative  Statistics.   The  number  of  criminal  that  in  Mr.  Burson's  parish  they  had  tried  eight 

cases  disposed  of  by  trial  by  judge  was  818,  you  capital  cases  last  year. 

understand.   The  percentage  of  those  pleading  guilty 

in  St.  Landry  Parish,  and  that's  the  reason  you  Mr.  Roy^   No,  sir,  not  eight  capital  cases 

don't  have  that  many,  was  seventy-nine  percent  i 

1972.   Don't  be  mislead  [misJed]  with  harum-scar 

tactics.   In  West  Carroll  Parish  in  1971,  one  hi 

percent  of  those  charged  pled  guilty,  one  hundrt  .  .   ,      ,  k„f„-„ 

percent,  they  didn't  even  try  any  cases.   My  district  Mr.  Roy    Excuse  me,  eight  criminal  cases  before 

attorney,  Mr.  Ed  Ware,  who  raised  cain  about  al"   '  ' 

we  were  going  to  do-they  tried  twelve  little  cr 

lury  trials  in  1972  in  Rapides  Parish  and  they  

posed  of,  by  judge,  175  criminal  cases  and  without  three  times.   Is  that  case  listed  more  than  once 

trial  in  Rapides  Parish  they  disposed  of,  each  judge,  those  eight? 

2,993.   I  said  this  because  you  have  been  getting 

these  self-anointed  statements  about  statistics  that  Mr.  Roy    It  could  be  that  the  figure  is  actua 

are  inaccurate.   We  ask  you  to  consider  what  "beyond  inaccurate  and  it  should  be  less  than  eight. 
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it  takes  only  seventy-five  percent  to  send  a  man  to     Mr.  Burson    Mr.  Roy,  do  you  know  that  I  didn  t 
Angola  or  anywhere  else  for  ninety-nine  years  for      become  an  assistant  district  attorney  until  1973 
any  case  except-you  understand  capital  crimes  you       and  those  statistics  are  from  1972?   Do  you  know 
may  convict  with  only  nine  out  of  twelve  -  if  that's    that  I've  tried  five  jury  trials  in  two  weeks  early 
what  you  want  to  do,  then  do  it.   But  let's  not  say     this  spring?   But  seriously,  isn't  it  true  that  the 
that  you  weren't  told.   Let's  not  argue  about  ten       United  States  Supreme  Court  last  year  in  the  case 
out  of  twelve  being  too  much  to  ask  for.  of  State  v.  Johnson  was  confronted  with  the  issue 

that  you've  raised  as  to  whether  or  not  the  Louisiar 
Questions  Constitutional  Provision  permitting  the  jury  nine 

out  of  twelve  to  return  a  guilty  verdict  in  other 
Mr   Burns    Mr   Roy   what  disturbs  me  in  this  sec-      than  capital  cases  was,  in  fact,  guilty  beyond  a 
in  cases  not  necessarily        reasonable  doubt?   Didn't  the  U.  S.  Supreme  Court 
r,  the  jury  may  consist  of  a     uphold  this  as  constitutional? 
is  without  designating  the 

jury  of  two  or  three...         Mr.  Roy    Mr.  Burson,  I  never  lie  about  facts,  you  i 
correct.   Buy  my  point  is  that  it  does  not  amount  t( 
j're  right.   You  understand      beyond  reasonable  doubt  in  my  judgment  and  hooefull; 
that'"under"the"present'constitution  there  is  no  re-     in  the  judgment  of  the  rest  of  these  people  here. 


tio 

n,  it 

prov 

des 

pun 

ishab 

le  by 

har 

sma 

1 1  er 

number  of 

num 

ber. 

It  could 

Mr. 

_Rox 

Mr. 

Bur 

'•ement  of  any 


your  committee 

could  su 

in  the 

bottom 

1 ine  of 
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"voir 

dire." 

Can  you 
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that  c 

ould  be 

instant 
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I  don' 

t  1  ike  t 

rial  de 

jf  wen  .  -  .  -  ^    - 
ng  that  the  legislature  would  keep  the       Mr.  Burson    But  your  judgment  in  that  case  would 
five-man  jury.   I  think  you've  got  a  valid  point. 
I  think  we  ought  to  specifically  say,  no  less  than 
X  number  of  people.   I  agree  with  you. 

Mr.  Stagg    Chris,  are  there  any  words  that  you  or 

jest  to  replace  the  words 

is  article  or  the  Latin  term 

t  give  a  committee  amendment 

acceptable  to  this  body? 

1^0.   I  don  '  t  1  i  ke  voting 
viva  voce.   I  don't  like  voir  dire  because  the  con- 
stitution we  promised  the  people  in  our  district 
would  be  easily  understood  and  readable  by  every 
citizen  without  difficulty.   If  you  guys  keep  packing 
these  Latin  legal  terms  in  there,  you  are  violating 
Stagg's  rule  of  Style  and  Drafting. 

Roy    Tom,  you've  got  a  good  point;  Mr.  Willis 

'■    just  means  literally 

ne   could  put  inter- 


iAction    on    Section    16    deferred.] 
it.   I  would  do  it 
\'t    think  the  Chair  Reading  of  the  Section 

Mr.  Poynter    "Section  17.   Right  to  Bail 
isked  one  of  my  Section  17.   Excessive  bail  shall  not  be  required, 

low  to  pronounce  Before  and  during  a  trial,  a  person  shall  be  bailable 
vhat  they  meant.  by  sufficient  sureties,  unless  charged  with  a  capital 
it  they  mean?  offense  and  the  proof  is  evident  and  the  presumption 
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could  answer  that 
in  French,  to  see 
rogate,  I  guess. 

but 
and 

III:.' 

Mr.  Stagg    I 'm  going  over 
ment.   I  want  it  to  be  with 
and  I  need  your  help. 

Mr.  Roy 
probably 
think  you 

to  "inte 
11  have 
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Mr.  Stagg^   Beaut 
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would  accept  that 

ful 

ri 

t,  but 

Mr.  Munso 
questions 
those  two 
Would  you 

n    Mr. 
because 
words, 
explain 

Roy, 
I  d 

Tiuch 
to 

Mr.  S 
dn't 
less 
Tie  aga 

be  a 

t  variance  with  the  judgment  ot 
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Mr. 

Roy    Wei 

,  it  certainly  is  and 

'm  the  delegate 

here,  and  I'm 

not  in  the  U.  S.  Supreme  Court.   I 

want  to  say  that  I  think  there  will 

irobably  be  a 

lot 

more  crim 

nal  trials  in  St.  Land 

ry  Parish  since 

Mr. 

Burson  is 

there. 

Mr. 

Lanier 

note  in  the  PAR  repor 

t  it  says  that 

there  was  a  m 

nority  report  to  this 

section,  urging 

the 

3f  the  requirement  of  u 

nanimous  twelve- 

man 

verdicts 

n  cases  in  which  no  pa 

role  or  probatio 

is 

permitted. 

Is  that  correct? 

Mr. 

Roy_   Walter,  I  would  think  that 

maybe  somebody 

did 

ight  have  been  Woody,  I 

just  don't 

remember.   I 

don't  think  we  had  any 

trouble  on  the 

vote.   I  real 

ly  can  't  answer  you.   I 

'm  not  trying 

to 

lodge  it. 

lecause  I  don  '  t  want  to 

appear  that 

way 

up  here. 

But  I'm  sure  if  they  reported  there 

was 

,  there  was  one. 

Mr. 

Lanier 

Did  your  committee  have 

a  rule  that  it 

too 

k  three  to 

file  a  minority  report 

? 

Mr^ 

^   .,.": 

later  dropped  that  rule 

and  let  it  go 
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is  great.   After  conviction  and  before  sentencing,  judge  has  to  ask,  usually  asks,  for  a  presentence 

a  person  shall  be  bailable  if  the  maximum  sentence  investigation  by  the  probation  department  and  it's 

which  may  be  imposed  is  less  than  five  years,  and  so  clouded  with  that  type  of  work  it  usually  takes, 

the  judge  may  grant  bail  if  the  maximum  sentence  more  than  likely,  about  six  weeks.   If  this  is  a 

which  may  be  imposed  is  greater.   After  sentencing  young  boy,  man  or  woman  who  is  still  in  high  school 

and  until  final  judgment,  persons  shall  be  bailable  or  in  college  and  they  have  to  now  -  been  out  on 

if  the  sentence  actually  imposed  is  less  than  five  bond  all  of  this  time  -  under  the  present  law,  they 

years,  and  the  judge  may  grant  bail  if  the  sentence  have  to  go  to  jail  for  six  weeks.   At  the  end  of  the 

actually  imposed  is  greater."  six  weeks  when  they  get  a  clean  bill  on  their  bail 

record,  the  judge  says  "you  now  are  given  one  year 

Explanation  suspended  sentence,  one  year  probation."   They  have 

served  six  months  in  jail  with  hardened  criminals  - 
Mr.  Stinson    Mr.  Chairman,  members  of  the  conven-  our  parish  jails  can't  separate  like  we  try  to  at 
tion,  this  is  a  very  important  section  of  our  Bill  Angola  -  they  have  lost  out  one  year's  schooling  be- 
of  Rights  and  that  is  the  fact  of  bail.   Now  as  we  cause  they've  missed  six  weeks  of  schooling.   It 
have  repeated  a  number  of  times  ,. everyone  is  pre-  is  a  blight  on  them,  the  fact  that  they  have  served 
sumed  to  be  innocent  until  proven  guilty.   Therefore,  in  jail.   This  applies  more  to  the  young  people 
the  premise  that  we  got  to  operate  on  is  that  a  per-  than  most  anyone.   This  says  that  the  judge  again, 
son  who  is  presumed  innocent  should  not  be  imprisoned  at  his  discretion,  can  continue  them  on  the  same 
unless  he  has  been  proven  guilty  and  that  is  after  bond  until  he  decides  whether  it's  going  to  be  a 
a  trial.   Of  course,  in  cases  within  the  discretion  suspended  sentence  or  not.   Now  I'll  say  this,  a 
of  the  courts  where  it's  a  dangerous  person  involved  man  is  not  any  more  guilty  or  harmful  after  he  is 
in  a  dangerous  crime  there  are  prohibitions  against  convicted  than  he  is  before.   So  if  you  have  the 
that.   But  I  would  like  to  read  from  this  and  I  will  same  bond,  you're  doing  I  think  our  people  really 
point  out  as  I  go  through  the  changes  from  the  pre-  a  justice  and  not  an  injustice  to  pass  this  -  en- 
sent  law,  there  are  very  few  changes  from  our  pre-  tirely  within  the  discretion  of  the  judge,  you  can't 
sent  provisions  of  the  Constitution  of  1921.   "Ex-  force  him  to,  the  judge  himself  says  you  shall  con- 
cessive bail  shall  not  be  required  (that's  a  repeat,  tinue  on  bond  or  you  have  to  go  to  jail.   I  would 
the  same  thing).   Before  and  during  a  trial  a  per-  like  to  urge  the  adoption  of  this.   I  think  it's 
son  shall  be  bailable  by  sufficient  sureties  unless  fair  to  everyone.   Certainly  after  a  young  person 
charged  with  a  capital  offense  (that's  the  present  has  gone  astray  and  realizes  what  he  has  done  is 
law)  and  the  proof  is  evident  and  the  presumption  wrong,  he's  not  given  an  extra  penalty  if  he  is  going 
is  great  (that's  a  restatement  of  our  present  law,  to  try  and  straighten  up  and  become  a  good  citizen, 
and  I  know  of  no  objection,  it  was  done  before  our         If  there're  any  questions,  I'll  be  happy  to  try 
committee  or  on  our  committee;  and  I  have  heard  none  and  answer  them, 
from  anyone  in  this  convention).   It  says,  "after 

conviction  and  before  sentencing",  those  of  you  who  Questions 

are  not  lawyers  may  not  appreciate  the  meaning  of 

this.   That  means  that  you  are  convicted,  you  can  Mr.  Burns    Mr.  Stinson,  I'm  not  against  this  sec- 
ask  that  your  client  be  remanded  for  sentence  for  tion  but  there  is  one  thing  that  does  concern  me  a 
two  or  three  or  four  weeks,  whatever  a  judge  decides.  little,  as  to  whether  or  not  there  should  be  some 
Now  if  a  man  has  been  out  on  bond  it  only  seems  provision  put  in  here  -  I'm  just  suggesting  this  - 
logical  for  him  to  continue  on  bond  until  he  is  sen-  to  exempting  a  person  with  a  long  criminal  record 
tencpd  as  to  some  term  or  given  a  suspended  sentence  from  this  discretion  on  the  part  of  a  judge.   I 
or  whatever  it  maybe  [may  be].   At  the  present  time,  thoroughly  agree  with  you  in  the  case  of  a  first 
automatically  he  is  entitled  to  be  continued  on  bond,  offender  who  may  have  temporari ly . . . but ,  for  a  con- 
it  his  sentence  that  can  be  imposed  is  less  than  firmed  criminal.   It's  been  my  experience  in  twenty- 
five  years.   Now  we  added  it  says,  "the  judge  may  four  years  as  district  attorney  that  a  sorrier  a 
grant  if  the  maximum  sentence  is  to  be  served  is  man  is  the  more  people  he  can  get  to  help  him.   I'm 
greater."   The  judge  has  the  discretion  and  judges  just  afraid  that  some  judges  might  be  influenced 
usually  in  arriving  at  that  decision  as  to  whether  by  that  constant  knocking  on  their  front  door  and 
you  will  be  continued  on  bond  usually  refers  to  the  give  a  person  of  that  type,  bail  just  to  go  out  and 
sheriff's  department  or  the  district  attorney  or  commit  another  crime, 
someone  as  to  whether  this  person  is  the  type  that 

will  not  be  dangerous  to  be  continued  on  bond.   Now  Mr.  Stinson    Well,  Mr.  Burns,  of  course  as  I've 

our  judges  in  my  district,  and  I've  checked  with  explained,  we  are  placing  the  faith  in  our  judiciary. 

Judge  Dennis,  our  judges  have  repeatedly  said  that  It  may  be  some  judges  you  say--I  have  no  objection, 

they  wish  the  law  would  allow  them  this  permissive  I'm  not  trying  to  keep  a  confirmed  criminal  out  on 

discretion  in  this  case,  but  it's  prohibited.   I  bond. ..if  you  have  any  amendment,  I  would  not  have 

know  of  no  objection  our  judges  -  I  checked  with  any  objection.   I  would  like  to  also  point  out  that 

them  last  week  -  all  three  of  them  urged  it.   Judge  this  is  a  matter  that,  while  a  member  of  the  legisla- 

Dennis  says  the  judges'  association  is  in  favor  of  ture,  I  have  worked  on  for  years  with  Dr.  Dale  Bennef 

it  when  it's  within  their  discretion.   So  we  would  from  L.  S.  U.  Law  School.   He  recommends  this.   He 

like  to  continue  that,  to  add  this  to  it.   Now,  is  in  favor  of  this.   I  think  through  him  the  Law 

also,  "after  sentencing",  that's  after  you  go  up  Institute,  I  believe,  also  is  in  favor  of  this  type 

and  the  judge  sentences  you  "and  until  final  judg-  of  discretionary  with  the  judge.   Of  course  now  as 

ment."   Now  that  means  if  the  person  wants  to  take  Mr.  Burns  says,  you  may  have  some  judge  that  wants 

an  appeal  or  if  there  is  going  to  be  a  presentence  to  let  them  out  anyway,  but  frankly,  there  are  some 

investigation  and  pleas  of  guilty  or  convictions,  judges  that  disregard  the  law  and  let  them  continue 

the  same  thing,  it  automatically  -  under  the  pre-  at  the  present  time.   I  want  to  make  it  permissible 

sent  law  he  can  get  out  on  bail  or  bond  if  it's  less  for  those  judges  who  are  ones  that  follow  the  line 

than  five  years,  and  over  five  years,  it's  discre-  of  the  law  and  see  this  need, 
tionary  with  the  judge.   Judge  Dennis  advises  me 

that  these  judges'  associations  have  never  taken  a  Mrs.  [Miss]  Wisham   Mr.  Stinson,  I'm  concerned  about 

position  on  this;  he  knows  of  no  opposition  and  the  statement  which  states,  "After  conviction  and 

there  is  no  opposition  from  Judge  Dennis.   Now  the  before  sentencing,  a  person  shall  be  bailable  if  the 

reason  for  this  last  permissive  continuation  on  maximum  sentence  which  may  be  imposed  is  less  than 

bond  is  this,  after  the  judge  sentences  him  often-  five  years."   Now  who  is  going  to  determine  whether 

times,  especially  with  first  offenders,...  the  maximum  sentence  is  going  to  be  less  than  five 

Mr.  Chairman,  I'll  make  it  short.   I  hope  the  years  and  how  can  they  do  this  before  they  know? 
inner  tension  is  the  fact  that  there  is  no  objection. 

But  this  last  provision  is  especially  important  and  llr.  Stinson    That  provision  that  you  receive  after 

in  most  cases  that  I've  handled  and  other  lawyers,  sentencing.   Now  that  means  after  the  judge  says  you 

it's  some  young  person  who  is  still  in  high  school.  get  six  years.   Now  and  until  final  judgment  that 

He  is  charged  with  something  and  we  know,  because  means  that  if  he  wants  to  appeal  it  to  the  Supreme 

he  hasn't  been  in  any  trouble,  that  the  judge  is  Court,  it  may  take  a  year  to  get  to  the  Supreme 

going  to  give  him  a  suspended  sentence.   But  the  Court.   He  has  to  go  to  jail  for  a  year  and  then  if 

[686] 


I 


44th  Days  Proceedings— September  8,  1973 

the  Supreme  Court  upholds  it,  then  the  judge  can  Mr.  Poynter  Amendment  No.  1  [by  Mr.  Gravel  and 
give  him  a  suspended  sentence,  but  he  has  been  im-  Mr.  Burson],  on  page  6,  delete  lines  1  through  7, 
prisoned  for  one  year.  both  inclusive  in  their  entirety  and  insert  in  lieu 

thereof,  the  following: 
Mrs.  [MissJ  Wisham    I  understand,  thank  you.  "The  maximum  sentence  which  may  be  imposed  is  im- 

prisonment  of  five  years  or  less.   The  judge  may 

Mr.  Burson   Mr.  Stinson,  on  your  proposed  section      grant  bail  at  the  maximum  sentence  which  may  be  im- 
isn't  the  only  real  substantive  change  you  are  making   posed  as  imprisonment  in  excess  of  five  years. 
other  than  the  ones  you've  discussed  already,  to       After  sentencing,  and  until  final  judgment,  persons 
allow  the  judge  to  have  the  discretion  to  grant        ..."  and  this  is  the  change,  strike  out  the  word 
bail  if  the  sentence  is  more  than  five  years,  which     "may",  insert  the  word,  "shall",  strike  out  "may" 
he  doesn't  have  under  the  present  law?  put  "  shal 1 "... "persons  shall  be  bailable  if  the  sen- 

tence actually  imposed  is  five  years  or  less  and  the 
Stinson   That's  the  only  thing  he  does,  yes,       judge  in  his  discretion  may  grant  bail  if  the  sen- 
tence actually  imposed  is  in  excess  of  five  years 
impri  sonment . " 

Explanation 

Mr.  Gravel    Mr.  Chairman,  and  ladies  and  gentlemen 
of  the  convention,  the  argument  that  I  wish  to  make 
to  you  in  support  of  this  amendment  is  that  it's 
sponsored  by  Gravel  and  Burson.   I  move  the  adoption 
of  the  amendment. 

What  was  that? 

I've  finished  my  argument. 

You  have  finished  your  argument? 


Sir.  entire 

y.  .  .and 

eft  up  to  the  discretion  of 

the  judge. 

And  thanl< 

you  Mr. 

Burson..  . 

Mr 

Willis 

This  is 

a  friend 

y  question 

Mr.  Sti 

In  this  provision 

is  not  the  passage. 

"a  p e r s 0 

shall  be  ba 

lable  by 

sufficie 

t  sureties 

of 

al  1  owi  ng 

a  person 

to  be  re 

eased  on  h 

s  own  re 

cognizance? 

Mr 

Stinson 

Wei  1  ,  yes,  sir. 

But  I  fee 

that  if 

he 

has  been 

conv  i  c ted ,  and  he 

had  to  be  on  bonds 

wh 

ch  would 

be  continued  that 

he  shou  1  dn 

t  be  re- 

leased  on  h 

s  recogn 

zance. 

think  he 

hould  CO 

tinue  on  bo 

d. 

Mr 

Willis 

Wei  1  ,  i 

says  "b 

3fore  and  during  a 

tr 

al  a  per 

»on. . " ,  but  before 

trial,  before  a  tri 

a  person  sh 

all  be.." 

I 'm  read 

ng  in  the  pertinent 

language. 

Before  a 

trial  ,  a 

person  sha 

1  be  bai 

ab 

e  by  sufficient  sureties." 

I  have  two  questio 

Does  not 

that  exc 

ude  his 

3wn  recogni 

ance,  nu 

Mr. 

Henry 

Mr. 

Gravel 

Mr. 

Henry 

Mr. 

Gravel 

Mr. 

Henry 

Good  grief.   I  find  that  hard  to  believe 

I  wint  you  all  to  look  at  that  amendment  carefully 
because  anytime  Burson  and  Gravel  get  together  some- 
body's in  for  trouble. 

that's  left  up  usually  to  the      Mr.  Gravel    And  I  might  even  say  that  Mr.  Mamoulide 


court  depending  on  the  value  of  the  property  of 

the  surety.   And  I  believe  the  present  law  says  that 

the  judge  has  to.  .  . 


!ty ;    I'm    talking    about    the    quantity 


Mr. 

Gra 

vel 

lik 
Mr. 

es  1 

Hen 

t. 
ry 

Mr. 

Gra 

vel 

Mr 

St 

nson 

Wei  1  , 

the.  .  .  I 

hink 

t's 

n 

he 

statu 

tory  law  tha 

t  takes 

care  of 

hat.  . 

Mr 

Wi 

lis 

Oh,  I 
e  going 

Know  it's 
to  put  i 

in  the 
as  a 

sta 
fund 

tutory 
mental 

law. 

bu 

i  f 

we  ar 

part 

of 

our 

law. 

notably 

a  consti 

ution 

I  don' 

th 

we 

sho 

jld  eq 

ui  vocat 

2. 

Mr 

St 

nson 

Well  , 

we' re  not.   We 

are 

tra 

kin 

g  the 

1921  C 

Dnsti t 

ution  w 

h  i  ch  used 

the  word  " 

5ur 

»ty 

That  ought 

to  kil 

I  just  wa 

nt  to  f 

vote    ordered.       M 

d:       100-3. 

Motxo 

er    tabled. 

rdered    on 

the    Sec 

n    passed: 

104-0. 

onsider    ta 

bled.       J 

tion    16    re 

su.ed.] 

■ee  the  Jeffs 


[Reoor 
adopt 


Amendment  Mr.  Poynter   Amendment  is  sent  up  by  Delegates 

Lanier  and  Bergeron. 
Mr.  Poynter   Amendment  No.  1  [by   Mr.    Gravel],    on         Amendment  No.  1,  on  page  5,  delete  lines  15 

pFge  5,  Ifne  31,  after  the  word  "presumption"  and  through  26,  both  inclusive  in  their  entirety  and  in- 

before  the  words,  "is  great"  insert  the  words  "of  sert  in  lieu  thereof  the  following: 
guilt".  "Sectionl6.   Criminalcasesinwhichthepunish- 

ment  may  be  capital  shall  be  tried  before  a  jury  of 

Explanation  twelve  persons,  all  of  whom  must  concur  to  render 

a  verdict  in  cases  in  which  the  punishment  is  nec- 
Mr.  Gravel    Mr.  Chairman  and  ladies  and  gentlemen  essarily  confinement  at  hard  labor,  render  a  verdict, 
of  the  convention,  I  think  probably  it's  necessary  Cases  in  which  the  punishment  is  necessarily  confine- 
to  insert  that  the  presumption  we  are  talking  about  ment  at  hard  labor;  shall  be  tried  before  a  jury  of 
in  this  particular  instance  is  the  presumption  of  twelve  persons,  ten  of  whom  must  concur  to  render 
guilt.    Those  words,  I  think,  were  inadvertently  a  verdict. 

left  out  of  both  the  1921  Constitution  and  the  pro-       Cases  in  which  the  punishment  may  be  confinement 

posal  suggested  by  the  committee.   I  discussed  this  at  hard  labor;  or  confinement  without  hard  labor  of 

with  a  number  of  people,  and  I  don't  believe  there  more  than  six  months  shall  be  tried  before  a  jury 

is  any  objection  whatsoever  to  the  insertion  of  of  six  persons,  five  of  whom  must  concur  to  render 

these  two  words.   And  in  order  that  the  sentence  a  verdict;  except  in  capital  cases,  the  defendant 

can  read  as  follows:   "Excessive.."  well,  excuse  may  knowingly  and  intelligently  waive  his  right  to 

me. .."before  and  during  a  trial  a  person  shall  be  a  trial  by  jury. 

bailable  by  sufficient  sureties  unless  charged  with       In  all  criminal  prosecutions  tried  by  a  jury, 

a  capital  offense  and  the  proof  is  evident  and  the  the  accused  shall  have  the  right  to  full  voir  dire 

presumption  of  guilt  is  great."  examination  of  prospective  jurors  and  to  challenge 

Mr.  Chairman,  I  move  the  adoption  of  the  amend-  jurors  peremptorily.   The  number  of  challenges  shall 

ment.  be  fixed  by  law." 

Amendment  Mr.  Lanier   Mr.  Chairman  and  fellow  delegates,  this 
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amendment  is  the  result  of  a  synthesis  of  ideas  by 
various  of  the  proponents  and  opponents  of    dif- 
ferent shades  of  the  way  this  thing  should  be  han- 
dled.  I'm  authorized  to  state  that  this  is  another 
proposal  upon  which  Delegates  Gravel  and  Burson  are 
in  agreement.   That  seemed  to  be  quite  successful 
on  the  past  proposal,  so  I'd  like  to  bring  that  to 
your  attention  on  this  one. 

This  amendment  makes  three  changes  in  the  present 
law  and  four  changes  in  the  present  constitution. 
And  I  want  to  explain  to  you  the  differences  here. 

The  present  law,  in  our  constitution  which  is 
Article  VII,  Section  41,  and  also,  in  Article  782 
of  the  Code  of  Criminal  Procedure,  provides  that  in 
cases  necessarily  punishable  at  hard  labor  the  jury 
shall  be  composed  of  twelve  persons,  nine  of  whom 
must  concur  to  render  a  verdict. 

We  have  changed  this  to  ten.   This  proposal  of 
having  less  than  a  majority  to  reach  a  verdict  in 
the  case  has  been  approved  by  the  United  States  Su^ 
preme  Court;  this  issue  of  whether  you  need  a  unani- 
mous verdict  in  all  cases  has  been  reviewed  by  the 
Supreme  Court,  and  you  may  have  less  than  a  unani- 
mous verdict.   It  then  becomes  a  question  of  degree 
..at  what  point  do  you  draw  the  line?   Do  you  draw 
it  at  eight,  or  nine,  or  ten. ..we  felt,  after  putting 
all  of  our  heads  together,  that  ten  was  a  reasonable 
amount  on  this.   It  leads  to  a  situation  where  you'll 
get  a  definitive  action  in  more  cases  rather  than 
have  a  hung  jury.   Because  if  it  required  twelve 
out  of  twelve  to  render  a  verdict,  that  means  if 
you  had  anything  less  than  twelve  out  of  twelve, 
either  for  innocence  or  for  guilt,  you  would  have 
what's  called  a  hung  jury,  and  that  means  that  you 
would  have  to  go  back  and  do  it  all  over  again.   And 
this  is  one  of  the  modernizations  of  our  criminal 
procedure,  quite  frankly  of  which  Louisiana  is  one 
of  the  leaders  in  the  field. 

The  second  change  in  the  present  law  in  the  pre- 
sent constitution  is  providing  for  the  so-called 
bobtailed  jury  of  six  persons  rather  than  five. 
Under  the  present  law  with  a  relative  felony. ..now 
a  relative  felony  is  one  in  which  the 
may  be  confinement  at  hard  labor,  but 
necessarily  confinement  at  hard  labor 
words  the  judge  could  impose  parish  jail  time,  or 
he  could  impose  penitentiary  time.   It  s  within  his 
discretion.   It  is  not  mandatory  penitentiary.   Or 
in  cases  of  serious  mi sdemeanors ...  these  are  mis- 
demeanors where  the  punishment  is  greater  than  six 
months  or  the  fine  more  than  five  hundred  dollars. 

The  present  law  is  that  you  have  a  five  man  jury 
all  of  whom  must  concur  in  order  to  render  a  verdict 
This  is  also  Article  VII,  Section  41  of  our  present 
constitution  and  Article  779  of  the  Code  of  Crimina 
Procedure.  We  have  provided  that  the  bobtail  jury 
shall  be  composed  of  six  persons,  five  of  whom  must 
concur  in  order  to  render 
tionale  of  the  five  out  c 
ten  out  of  twelve. 

The  issue  of  whether  or  not  you  can  have  less 
than  a  twelve  man  jury  has  been  passed  upon  by  tl 
United  States  Supreme  Court,  and  this  is  in  accoi 
ance  with  law. 

The  next  change  is  with  reference  to  the  waivi 
of  your  right  to  trial  by  jury.   Under  the  prese 
law  you  can  waive  your  right  to  trial  by  jury  in 
cases  which  are  neither  capital  nor  necessarily 
punishable  by  imprisonment  at  hard  labor.   This 
Article  780  of  the  Code  of  Criminal  Procedure, 
have  changed  this  to  provide  that  you  may  waive 
an  absolute  felony,  that  is  a  case  that  is  neces 
sarily  punishable  by  imprisonment  at  hard  labor 
the  penitentiary.   Of  course  in  a  capital  case  you 
do  not  wish  to  allow  a  defendant  to  waive  because 
that  would  then  mean  that  one  man,  the  judge,  would 
have  to  make  the  decision  of  guilt  or  innocence  and 
life  and  death  for  the  defendant.   And  quite  frank- 
ly, we  feel  that  this  would  be  a  very  bad  social 
policy,  and  should  not  be  adopted  in  this  state  and 
is  not  adopted  in  most  states.   You  would  almost  be 
allowing  a  man  to  commit  judicial  suicide  in  front 
of  the  judge  without  a  jury. 

However,  in  other  cases  that  are  not  capital 
actually  this  will  probably  facilitate  the  admini- 
stration of  justice,  because  a  trial  in  front  of  a 
iudqe  is  generally  much  swifter  and  not  as  bound 


i  shment 
is  not 
n  other 


with  technicalities  as  a  trial  in  front  of  the  jury. 
And  the  defendant  would  have  the  option  in  his  dis- 
cretion to  intelligently  waive  this  particular 
right. 

Now,  the  other  change,  and  it's  not  a  change  in 
the  law  but  it  is  a  change  in  the  constitution,  is 
the.  . .providing  that  in  a  jury  trial,  the  accused 
shall  have  the  right  to  full  voir  dire  examination 
of  prospective  jurors.   This  particular  subject  has 
very  recently  received  extensive  litigation  in  our 
Louisiana  Supreme  Court.   It  is  my  understanding 
that  this  is  the  present  law.   At  the  present  time, 
the  voir  dire  is  provided  for  in  Article  786  of  the 
Code  of  Criminal  Procedure.   We  felt  that  it  would 
be  advisable  to  include  the  existing  jurisprudence 
into  the  constitution  so  that  this  will  be  absolute- 
ly clear  as  to  what  your  rights  are  at  the  trial  of 
a  jury  case . 

Now,  at  this  time  it's  my  understanding  that  ther 
are  quite  a  few  delegates  who  would  like  to  join  in 
sponsoring  this  amendment.  And  if  I  might,  I  have 
been  advised  by  the  chairman  of  the  committee  that 
the  committee  has  no  objection  to  the  amendment. 
I'd  like  to  ask  the  Chair  if  we  would  be  permitted 
to  open  the  board  to  allow  cosponsors. 


[66  coauthors  added     to     th 

Questions 
Champagne   Mr 


,nt.] 


er,  are  you  aware  that  I  m 
favor  of  your  proposal  because  it  sounds 
like'good  constitutional  law,  but  even  if  I  didn't 
know  anything  about  it,  it  has  the  only  two  words 
in  French  that  I  have  yet  seen  in  the  constitution. 
And  I  will  be  able  to  tell  my  many  constituents  and 
good  friends  that  Bubba  Henry  voted  for  it  and  I 
did,  and  this  is  acknowledging  the  French  tradition 

Mr.  Lanier 


I  consulted  with  my  fellow  delegates  from  Lafourche 

Parish,  Mr.  Landry  and  Mr.  Bollinger,  and  it  was  ou 

feeling  that  this  language  would  be  perfectly  under 
standable  in  our  parish. 


I 


the  sense  of 

'knowingly  and  intelligently  waive,"  how  can  you  ex- 
plain how  would  a  functional  illiterate  knowingly 
jaive,  when  he  may  not  know  what  the 
neans?   How  would  you  har 


itice 


that  kind  of  case 


Mr.  Lanier    Well,  I'm  going  to  tell  you.   Of  course, 
this  would  ultimately  have  to  be  decided  by  the 
judge  as  to  whether  this  man  was  capable  of  knowing- 
ly and  intelligently  waiving.   And  if  he  could  not, 
of  course,  the  judge  would  not  accept  his  waiver. 
But  of  course  he  would  be  entitled  to  counsel.   I 
happen  to  know  some  people  who  are  not  literate,  but 
just  because  they  are  not  literate  does  not  mean 
they  are  not  intelligent.   In  fact  they  are  quite 
intelligent  and  I  am  sure  you  will  also  agree,  on 
the  other  hand,  sometimes  you  have  some  educated 
people  that  might  not  be  as  intelligent  as  the 
illiterate  when  it  comes  to  intelligence.   So  there 
is  a  difference  between  education  and  knowledge,  I 
believe,  or  native  intelligence.   This  would  have 
to  be  a  judgment  call  that  would  be  made  by  the 
judge  in  any  case. 


•■  Chehardy  Mr.  Lanier,  you  have  sixty-si 
ithors.  Why  don't  you  call  for  the  questic 
!t  the  vote  on  the  issue? 


co- 


Mr.  Lanier    Well,  I  was  thinking,  Mr.  Chehardy, 
that  if  we  wanted  to  fully  explore  this  and  debatt 


Chehardy   Well,  when  you've  got  sixty-six,  that 
IS  the7  understand.   Otherwise  they  wouldn't  be 
jthors.   Why  don't  you  get  it  over  with? 


1  move  the  pr 


lous  question. 
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tabled.       Previous    Ouestion    ordered    on     th 
Section.        Section    passed:        104-3. 

Reading  of  the  Section 
Mr.  Poynter    "Section  18.   Right  to  Humane  Tr 


nent 

Section  18.  No  person  shall  be  subjected  to 
thanasia,  torture,  or  cruel,  unusual  or  excessi 
Dunishments  or  treatments,  and  full  rights  shal 


like  to  comment  to  you  briefly  on  the  matter  of 
euthanasia,  which  has  already  been  commented  in 
letter  to  you  by  Dr.  Brian  of  the  Louisiana  State 
Medical  Society,  and  Mrs.  Brien  who  has  had  some 
personal  knowledge  in  this  regard  I  think  can  explain 
this  better  than  I. 

Further  Di  scussion 

Mr.  Chairman,  delegates,  I  come  before 


speak  a  few  words  in  support  of  this  sectic 


d  by  termination,,of  state  or  federal  super-      ^'^P-i^}}^'  [^^d^^T    '"    '''"°''    '''   '""'    "^"'''" 
for  any  offense.  Euthanasia  means  "good  dead".   But  I  think  you 


Explanation 

Chairman,  fellow  delegat 
treatment  is  a  very  important  sec 


me,  we  wouldn't  push  anyone 
;ath'  Believe  me,  I  remember  what  happened  in 
azi  Germany.  They  were  saying,  "What  is  useful 
good."   German  medicine  sent  two  hundred  seventy- 


f  R  nht\    It  is  interesting  how  five  thousand  so-called  unworthy  Germans  to  deat 
,,on  UT  .„«  .,,,  uf  ?;9hts    It  IS   nterest^ng  how         extremes  of  the  utilitarian  mentality  rampagin 

Sriw   and%u    e  ed  'w  r   p     e   7    9  P   ced  today  through  medicine,  the  drug  industry,  and  gov 

In  the  stocks   were'neaHy  drowned  in  dunking  ernment  will  be  checked  by  our  press,  lawmakers  an 

air:.''so'?herr:arno^'ques?ion'that'they  Luld  tlllVt^'    1^11111" '    Ti:i^:mans°:as:^'bl  est  ^S  th 

in  the  Bill  of  Rights  include  the  statement  in  the  traditiona   ethics.   The  5^':'r^"^"^^nt  blessed  th 

Amendment  8  to  our  constitution,  the  Federal  Consti-  way.   So  please   don't  let  ,t  happen  here  ,n  our 

tution   excessive  bail  shall  not  be  required  nor  great  state  what  happened  in  Germany, 
excessive  fines  imposed  nor  cruel  or  unusual  punish-       I  ask  you  please  toaccept  the  committee  propos 
ments  inflicted. 

Only  yesterday  morning  on  the  Today  show  in 
Joliet,  Illinois,  I'm  sure  many  of  you  saw  the  pri- 

fr^t^ent   Whether  thts  would  have  influenced  the  -lature  tried  to  P"=  • /^,^"'^^"^^.;  «„  J  ^";  '"'    '' 

guards  or  others  who  have  punished  these  prisoners  was  killed  in  the  legislature  in  Florida? 
by  unusual  treatments,  I  do  not  know.   But  certainly 
we.  in  Louisiana,  have  a  tradition  of  being  humane 


jthan 

jestioT 


Mrs 

Bri 

en 

sta 

ys  in 

V 

Mr. 

Roy 

^ 

_  jnderstanc 

constitution  that  there 


read  that  but 

d,     ridvt     a     urauiLiun     ui      uciny     iiuinunt  _ — z ^_ _     _  ■ 

and  understanding  to  our  brethen  and  to  our  f 
It  seems  that  every  generation  has  its  tyr 
and  there  is  no  reason  to  think  that  cruel  an 

li:Vo.rilT.iru.:ll\TlTy   :rrtod:;^:nd"as  they  sia  in  this  state   the  legislature  may  never  pass 

have  been  for  centuries.   It  is  for  that  reason  this  such  a  section.   Is  that  right? 
committee  recommends  that  this  section  be  adopted  tu  »■    •  ht 

as  presented,  because  of  the  fact  that  we  have  f^^s.    Brien    That  s  right. 

^tUn^rieftiol^rn^reliTti^re  l^l^or^'u'll^'  "L.^   Mrs.  Brien,  one  last  question.  .  Oo  you 

12,  and  Article  VIII,  Section  8.   Article  XI  and  know  the  quote  about    in  Germany  they  said.   First 

XI   [Sections  11  and  12]  of  the  old  constitution  is  they  came  after  the  Communist  and  I  did  not  protest 

concerned  with  confessions  and  reads  as  follows,  "No  because  I  was  not  a  Communist,  then  they  came  after 


jnder  arrest  shall  be  subjected  to  any 


trade  unionist  and  I  did  not  protest,  because 


nent  des 


ted"... or  "designed",  rather,  "by  effect    I  was  not  a  trade 


:dy  or  mind  to  compel  confessions  of  crime."  ,  j   ,     j    ,.   j        j   d„  ,   „„,.'ii 

Section  XII  [12]  reads,  "Nor  excessive  fines  imposed    Mrs.  Brien    I  don't  understand  you  good,  Roy,  you  11 
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ist  address  thi 
of  the  committee  who  car 
sual  treatments?   What  is 


ents  inflicted."   And 
this,  of  course,  parallels  the  United  States 
Court. 

There  are  two  new  sections  that  are  added, 
is  the  matter  of  euthanasia,  and  this  I  think 

best  be  described  by  another  party  who  I'll  call        ■■•'  """  •• 
upon  in  a  moment,  and  we'll  skip  this  for  the  moment, 
but  secondly,  the  "full  rights  to  be  restored."        Mrs.  Brien 
The  last  phrase  reads,  "full  rights  to  be  restored 
by  termination  of  state  or  federal  supervision  for      Mr.  Weiss 
an  offense,"  and  refers  to  Article  VIII,  Section  6      is  new  in 
of  our  present  constitution.   Here  it  is  to  be  noted    tions  rais 
that  on  federal  offenses  there  is  no  punishment  as      the  majority  of  the  commute 
regards  removal,  that  is  for  felony  and  an  individ-     ments'  might  best  be  deletec 

'     ■      -^       -    itentiary,  that 

they  may  return 
;ume  their  rights 
te.  In  Louisiana 
;sult,  the  gover- 
)f  pardons  has 


sect  ion . 
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,  has  to  pardon  an  in-  essary  to  delete  that  word,  a 

ime  for  punishments...  forthcoming  in  that  regard. 
3ut  still  does  not  and        I  appreciate  that  suggesti 

t  is  for  this  reason  _^   ^^^     ^^_  ^ 

ights  be  restored  tc 


Dath  tc 


those  who  have  served  their  sentence  and  who  have  and  I  may  be  at  fault,  but  why  was  the  w 
terminated  their  supervision  for  any  offense.  And  and  "full  rights  be  restored  instead  of 
so  we  recommend  to  you  that  these  two  new  sections  zenship  be  restored.  Why  was  that  used 
be  adopted,  that  is  the 
-ights  being  resto 


Well,  it  was  the  intent  of  the  committee. 


their  terms  for  an^lffense:  ^  "oth  in  answer  to  the  previous  ?"f  J^°"  •  ^^jj^^,,^'""'- 

And  secondly,  I  call  upon  Mrs.  Brien  who  would       ments,  unusual  treatments  to  extract  statements  to 
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)t  talking  about  treatment. 


Expl 


nation 


talking  about  full  rights  be  restored. 

Mr.  Weiss    The  same  goes  true  for  the  rights;   The 
committee  was  under  the  impression  that  all  rights, 
as  determined  by  the  declaration  of  rights  should 
be  restored  in  a  humane  attitude  to  those  people 
who  have  served  their  time  and  punishment.   In  other 
words,  if  they  have  been  punished  adequately,  have 
met  the.  .  . 

Mr.  Willis    1  understand,  I  understand.   My  only 
quibble  is  with  the  use  of  the  word  "full  rights" 
in  lieu  of  "citizenship."   Does  not  citizenship 
adumbrate  all  rights  that  you  talk  about  in  the 
Bill  of  Rights?   And  would  not  citizenship  be  a 
more  appropriate  word. 


Mr.  Weiss 
artist  in 
zenship  an 
some  diffe 


Mr.  Wi 


)u '  re  right,  sir,  I  know  I'm  not  an 
Is,  but  my  understanding  is  that  citi 
ights  are  equivalent.   There  may  be 


My  next  question,  you 


the 


me 


"excessive  punishments.  Would  that  not 
to  appeal  and  have  the  judge  review  a  sentence  on 
the  grounds  that  the  sentence  is  excessive  and  so 
the  punishment  excessive? 

Mr.  Weiss  Yes,  but  it  was  not  the  intent  of  the 
committee  to  question  this  aspect,  but  rather  "ex- 
cessive punishments."... 

Mr.  Willis    But  the  prospect  is  present,  is  it  not: 


Mr.  Weiss    Yes,  and  here  again  an  amendment  is 
forthcoming  in  this  regard. 

[Quorum    Call:        98    delegates    present 

Mr.  Weiss    Delegate  Willis,  your  point  is  well 
taken.   Believe  me,  it  was  the  intent  of  the  commit- 
tee not  to  create  any  confusion  although,  apparently 
it  has  in  this  regard,  and  there  are  amendments 
forthcoming  in  answer  to  your  question.   The  point 
being  in  the  light. ..in  the  eyes  of  the  committee, 
that  excessive  punishments  might  be  questioned  at 
one  time,  and  if  Mr.  Roy  would  like  to  answer  that, 
I'd  be  happy  to  have  him  answer. 

Mr.  Willis  Now,  I  am  loath  to  any  form  of  immoral 
killing.  And  I  note  that  the  word  "euthanasia"  is 
used,  and  the  words  "guillotine,  hanging,  abortion, 
electrocution,"  are  not  used.  Why  should  a  person 
be  not  subjected  to  euthanasia  and  be  subjected  to 
the  guillotine,  or  hanging,  or  abortion  or  electro- 
cution? 

Mr.  Weiss    I  think  that  legally  this  has  been  well 
established  that  this  is  a  type  of  cruel  and  unusual 
punishment  in  this  country.   Even  today,  capital 
punishment  is  being  questioned  by  the  federal  courts 
as  to  being  cruel  and  unusual. 

Euthanasia  is  not  in  the  same  category  in  that 
it  is  a  type  of  treatment;  a  physician  must  render 
this  type  of  murder.   And  this  mercy  killing,  as  it 
is  called,  is  the  obligation  placed  upon  physicians, 
primarily  as  a  result  of  state  action.   And,  there- 
fore, this  is  a  monumental  step,  I  think,  in  stopping 
this  type  of  kill ing. 

[i?uJes    Suspended    to    allow    Committee 


Amendment 

Mr.  Poynter    Amendment  No.  1  [by    Mr.     Dennery] ,    on 
page  6,  line  10,  delete  line  10  in  its  entirety  and 
at  the  beginning  of  line  11,  delete  the  word  and 
punctuation  "treatments,"  and  insert  in  lieu  there- 
of the  following:   "torture,  or  cruel  (and  a  change 
here),  insert  the  word  'excessive,'  or  unusual 


Mr.  Dennery   The  purpose  of  this  amendment  is  to 
remove  only  the  words  "or  treatments"  at  the  end  of 

for  this  is  that  we're  talking  about  euthanasia  in 
the  first  line,  and  then  we  talk  about  treatments 
down  here.   Frankly,  I  wouldn't  be  here  had  it  not 
been  for  some  very  unusual  medical  treatments,  and 
I  don't  want  to  take  the  risk  that  the  legislature 
may  bar  doctors  from  unusual  treatments.   The  com- 
mittee advises  that  they  have  no  objection  to  that. 
The  balance  of  it  would  remain  the  same  except  that 
I've  switched  the  words  "unusual"  and  "excessive" 
which  means  nothing. 


obje 


on.l 


Amendment 


Mr.  Poynter   Amendment  sent  up  by  Delegate  Zervigon. 

Amendment  No.  1,  on  page  6,  line  9,  immediately 
after  the  word  "to"  delete  the  remainder  of  the  line. 

Explanation 

Mrs.  Zervigon    Ladies  and  gentlemen  of  the  conven- 
tion, mine  was  one  of  the  amendments  Mr.  Henry  was 
complaining  about  that  was  prepared  late,  and  that's 
because  it  takes  a  little  bit  of  nerve  to  get  up 
here  and  move  to  take  out  a  word  that  many  of  us 
believe  doesn't  belong  in  the  constitution.   My 
main  reason  for  moving  to  have  this  word  deleted 
from  this  section  is  that  I'm  not  at  all  sure  what 
it  means.   It  seems  to  me  that  murder  is  already  a 
crime  in  this  state.   Any  doctor  that  would  shoot 
somebody  full  of  a  medicine  that  he  or  she  didn't 
need,  give  extra  sleeping  medication,  strangle  her 
with  a  cord  because  he  thought  she  was  on  her  last 
legs  anyway,  would  be  liable  to  be  charged  with 
murder.   What  scares  me  to  death  about  this  word 
"euthanasia"  is  that  a  doctor  following  his  con- 
science who  doesn't  put  someone  in  an  iron  lung  or 
doesn't  perform  some  sort  of  surgery  that  has  a 
ninety  percent  chance  of  failure  but  might  succeed, 
in  his  professional  judgment  if  he  didn't  think  that 
it  would  be  useful,  would  be  liable  to  a  charge  of 
euthanasia  in  the  courts,  because  nobody  really  knows 
what  it  means.   I  wouldn't  get  up  here  unless  I  felt 
very,  very  strongly  on  this  subject,  and  I'll  tell 
you  why.   When  my  grandmother  died,  she  was  eighty- 
seven  years  old.   She'd  been  a  widow  for  seventeen 
years.   Up  to  a  month  before  her  death  she  was 
beautiful  to  look  at.   She  always  wore  bright  colors, 
wouldn't  wear  black  or  dark  blue,  was  entertain- 
ing company.   She  had  always  said  to  us  when  we  were 
growing  up,  "look,  if  I  get  sick,  lock  me  in  the 
garage.   I  don't  want  to  be  any  trouble  to  anybody." 
But  she  was  in  the  hospital  for  a  month,  and  she 
said  to  her  doctor,  "Doctor,  I've  had  a  long,  full 
life.   I'm  dying  of  cancer,  and  everybody  knows  it. 
Please  don't  prolong  it  for  me.   Don't  put  those 
tubes  down  my  nose.   Let  me  keep  my  little  bit  of 
vanity  to  the  end  of  my  life."   And  she  said  it  so 
movingly  that  he  acceded  to  her  wishes.   Under  this 
provision  with  no  definition  attached,  would  that 
man  have  been  guilty  of  euthanasia?   I  had  another 
friend,  a  woman  who  was  also  dying  horribly  of  can- 
cer as  her  sister  had  died  five  years  earlier,  and 
she  said  to  her  doctor,  "I  want  the  world  to  know 
what  causes  cancer.   Do  any  kind  of  test  you  think 
you  need  to  do  to  find  out  the  causes  and  the  possi- 
ble cures  for  cancer.   I'm  dying  anyway.   Do  what- 
ever you  think  would  be  useful  to  you."   Would  that 
doctor,  following  her  wishes  have  been  guilty  of 
euthanasia?   I  don't  know.   He  wasn't  guilty  of 
murder,  that's  for  sure.   Let's  keep  murder  as  a 
crime  and  let's  not  put  this  word  euthanasia  in 
there.   There  isn't  anybody  here  that  wants  old 
people  slaughtered  wholesale.   Nobody  here  wants 
that.   Legislators  don't  want  that.   Some  of  them 
are  old  themselves,  I'll  point  out.   Please  let's 
take  this  word  out,  and  let's  don't  get  carried 
away  by  emotions.   Let's  be  certain  exactly  what 
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ig  here  today. 
Further 


yield  to  any  questions, 
ision 


Mr.  Roy    I  want  to  say  let's  not  get  carried 
away  with  emotions  and  understand  that  what  we're 
saying  here  is  that  the  state  may  never  pass  a  law 
through  the  legislature  which  allows  some  other 
person  or  some  other  people  to  say  that  you  are 
going  to  be  allowed  to  die,  or  you  are  going  to 
be  put  to  death.   That's  very  simple.   I  don't 
know  about  Mary's  issue,  but  there  is  nothing  in 
this  section  that  would  prevent  the  person  who's 
ill  from  stating  in  writing  to  a  physician  or 
anyone  else  that  "you  will  not  treat  me,  you  will 
not  administer  certain  things  to  me,"  and  that 
is  not  prohibited  at  all.   If  a  person  chooses 
not  to  undergo  treatment,  he  has  that  absolute 
richt.   All  we're  trying  to  say  is  that  never, 
never  will  the  legislature  of  this  state  say  that 
some  other  person  or  persons  may  decide  that  you 
will  be  put  to  death  or  allowed  to  die  without  your 
permission.   Now,  euthanasia  as  the  staff  points 
out  is  very  well-defined  in  Webster's  New  Collegiate 
Dictionary  as  "the  act  or  practice  of  killing  indi- 
viduals that  are  hopelessly  sick  or  injured,  for 
reasons  of  mercy."   The  act  or  practice  of  killing, 
not,  not  the  opportunity  or  the  right  of  a  person 
injured  or  dying  to  say,  "Don't  treat  me."   It 
doesn't  say  that.   Now,  there's  no  question  but  that 
in  my  judgment  this  is  needed.   Florida  had  an  act 
introduced  to  allow  euthanasia.   I  don't  see  under 
any  circumstance--!  don't  want  anyone  ever  deter- 
mining, no  matter  how  sick  I  am,  except  me,  that 
anybody  can  say  two  out  of  three  in  my  family,  three 
out  of  four  plus  the  doctor,  that  I  should  be  put 
to  death.   I  urge  the  rejection  of  this  amendment. 
Thank  you. 

Ques t i  ons 

Mr.  Fontenot    Mr.  Roy,  I'm  not  exactly  sure. ..I 
listened  to  your  definition  of  "euthanasia."   Would 
abortion  come  into  this  thing  at  all,  or  was  it  the 
intent  of  the  committee  to  say  anything  about  abor- 
tion at  all,  or  are  we  just  concerned  about  mercy 
killings? 


Mr.  Roy  No,  we  are  talking  about  individuals 
are  put  to  death  through  some  state  conduct,  an 
doesn't  address  itself  to  abortion. 
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does  not  prevent  a  person  from  requesting  a  doctor 
to  do  something  to  them,  this  type  of  thing,  but 
the  language  as  it  states  here  now  says,   "No  per- 
son shall  be  subjected  to  it,"  regardless  of  whether 
they  want  it  or  not,  and  I  would  ask  you,  does  this 
language  actually  say  what  you  intended  for  it  to 
mean? 

Mr.  Roy    Yes,  it  does.   It  means  that  the  legisla- 
ture may  not  subject,  but.  Mack,  you  have  to  under- 
stand that  a  Bill  of  Rights  is  designed  to  prevent 
state  action  and  not  to  stop  an  individual  from 
saying,  "I  don't  want  certain  treatment." 
I'll  yield  to  any  other  questions. 


Mr.  Chehardy    Chris,  now  I  have 
blem  on  this  issue.   Now  on  eutha 
ticular  case,  I'm  opposed  to  it. 
principally  on  religious  grounds, 
we're  against  it.   Now,  we're  mak 
know  things  are  subject  to  change  like 
cussed.   What  about  the  problem  all  of 
of  the  deceased  Catholics  who  ate  meat 
went  to  hell,  and  now  they're  sitting  u 


ierious  pro- 

in  my  par- 
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watching  us  eat  meat  on  Friday.   So,  there  could  be 
a  change  in  the  precepts  of  my  religion  which  would 
make  me  accept  euthanasia.   So  is  it  something  that 
you  really  should  put  in  the  constitution  as  a  perma- 
nent thing?   I'm  throwing  that  out  for  your  consider- 
ation.  Eddie  D'Gerolamo  raised  the  issue  with  me, 
and  I  thought  it  was  good  to  raise  it  for  everybody 
else. 

Mr.  Roy    Lawrence,  I'm  a  Catholic,  and  1  don't  see 
it  as  a  religious  principle  necessarily.   I  see  it 
as  a  personal,  philosophical  one  that  no  state  law 
should  ever  be  passed.   Now,  if  it  ever  comes  to 
that  time  we  think  we  should  have  euthanasia... 

Further  Discussion 

Mr.  Jenkins    Mr.  Chairman,  delegates,  I  think  this 
is  a  very  serious  subject.   I  can  hardly  think  of 
many  more  serious  subjects  that  we'll  consider,  and 
I  think  that  it's  important  that  we  reconsider  Mrs. 
Zervigon's  remarks  because  I  think  that  she  doesn't 
understand  this  whole  proposition.   I  think  she's 
made  an  analytical  mistake.   There's  no  way  that 
anyone  can  be  charged  with  euthanasia.   That's  not 
the  way  the  law  works.   Right  now  under  present  law 
if  you  commit  murder,  or  manslaughter,  or  negligent 
homicide,  you  are  charged  with  those  offenses.   If 
a  law  on  euthanasia  were  passed  through  the  legisla- 
ture, it  would  make  an  exception  to  our  murder,  ne- 
gligent homicide,  or  manslaughter  laws.   It  would 
say  that  under  certain  circumstances,  the  killing 
of  another  human  being  is  not  murder,  manslaughter, 
or  negligent  homicide.   No  one  will  ever  be  charged 
with  euthanasia  because  that's  not  a  crime  under 
any  criminal  statute  ever  passed  or  considered.   Eu- 
thanasia laws  make  an  exception  to  our  murder  laws. 
Now  what  this  provision  does  is  one  thing.   It  keeps 
our  law  like  it  is  now.   It  says  that  you  can  not 
[cannot]  in  the  future  have  a  law  passed  through  the 
legislature  making  an  exception  to  our  murder,  negli- 
gent homicide,  or  manslaughter  laws  to  permit  the 
killing  of  another  human  being  intentionally.   Now, 
there  are  several  instances  where  killing  of  another 
human  being  is  prohibited  under  law.   If  it's  an  in- 
tentional killing,  if  it's  negligent  killing,  a  eu- 
thanasia law  makes  an  exception  to  that.   We  want  to 
prohibit  such  laws  in  the  committee  proposal.   Laws 
which  make  exception  to  our  murder,  manslaughter,  or 
negligent  homicide  laws.   A  law,  if  passed  through 
our  legislature,  will  not  prohibit  euthanasia,  so  no 
one  would  be  charged  with  it.   A  law  passed  through 
will  permit  euthanasia.   It's  a  great  conceptual 
difference.   There's  no  crime  of  euthanasia.   You 
can't  be  charged  with  it.   You  can  only  be  charged 
as  now  with  murder.   Now  it  was  said  that  we  have 
laws  against  murder  and  negligent  homicide  now, 
manslaughter  now.   That's  true.   We  want  to  keep 
it  that  way,  and  that's  all  this  does.   It  keeps 
the  law  as  it  is  now,  and  it  makes  sure  that  ex- 
ceptions can't  be  made  in  the  future.   It's  very 
simple  and  clear.   So  I  urge  the  defeat  of  this 
amendment . 


Mr.  Lanier   Mr.  Jenkins,  you  say  that  putting  this 
in  the  constitution  keeps  the  law  as  it  is  right 
now.   Would  you  please  give  me  the  citation  of  where 
I  can  find  this  thing  about  euthanasia  in  either 
the  constitution  or  statutory  law? 

Mr.  Jenkins  The  law  right  now  in  Article  30  of 
the  Criminal  Code  prohibits  this  type  of  criminal 
activity,  namely  the  intentional  killing  of  another 
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r   At  what  point  in  time  does  a  child  be- 
rson  in  the  contemplation  of  the  law? 
embryo,  when  does  it  become  a  person  in 
nplation  of  the  law?   When  does  it  become 
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iable? 
r.  Jenki 


Well,  it  varies  in  different  areas  of 
the  law  depending  on  the  law  you're  talking  about. 
It  may  be  one  sense  in  the  case  of  abortion.   It 
may  be  others  in  the  case  of  inheritance.   It  may 
vary  from  state  to  state  as  well. 

Hr.  Lanier   Well,  what  I'm  getting  to  is  suppose 
you  get  into  circumstance  where  it  is  necessary  to 
either  kill  the  mother  to  save  the  child  or  kill 
the  child  to  save  the  mother.   What  would  that  be? 

Mr.  Jenkins    In  those  circumstances  if  you  need  to 

kill  one  or  the  other,  in  some  cases  it  is  abortion 

under  our  law.   In  other  cases  it  is  not,  depending 
on  the  def ini  tions . . . 

Hr.  Brown   Mr.  Jenkins,  I  read  in  the  newspaper 
about  a  week  ago  about  something  that  happened  down 
in  Florida  where  a  young  boy  was  in  an  automobile 
accident  I  believe,  and  seven  or  eight  doctors  were 
called  in  and  said,  "look,  his  brain  is  dead;  there 
is  no  response  in  his  brain."   But  a  machine  pumped 
air  into  his  lungs  that  kept  his  heart  going;  so 
by  use  of  the  machine  the  heart  functioned  and  there 
was  breath  coming  and  going,  but  the  conclusion  that 
I  read  was  very  conclusive.   The  brain  was  dead 
and  that  only  the  machine  was  keeping  this  function 
going.   So  after  a  great  deal  of  soul-searching, 
the  parents  decided  to  have  the  machine  cut  off 
and  donated  his  two  kidneys  to  recipients.   Well, 
how  do  you  define  that?   Would  the  cutting  of  that 
machine  off  in  a  case  like  that  when  the  brain  is 
dead,  where  only  the  machine  is  pumping  the  oxygen, 
would  that  be  prohibited  if  this  provision  is  al- 
lowed to  stand? 


Mr.  Jen 


Jim,  what  you  have  to  do 


look  at 


out  present  law  now.  If  that  is  murder  under  our 
present  law,  then  it  will  be  murder  still.  If  that 
is  negligent  homicide,  it  will  be  negligent  homi- 
cide still.  If  it's  manslaughter,  it's  manslaughter 
still.  If  it's  none  of  those  it  won't  be  changed 
by  this  provision.  This  provision  doen't  change 
our  law  in  that  regard.  It  only  prohibits  making 
exceptions  to  it  in  the  future. 

Hr.  Brown   But  why  should  it  be  there?   Then  why 
is  it  necessary  if  it  only  reflects  the  present  law 
that  we  already  have,  when  it  is  kind  of  cloudy. 
I  don't  really  understand. 


Mr.  Jenkins    The 


that  it's  there  is  that 


Further  Discussion 

Hr.  Drew   Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  I  rise  in  support  of  Mrs.  Zervigon's 
amendment,  and  I  can  very  vividly  tell  you  why,  and 
I  think  Senator  Brown  brought  out  one  of  the  argu- 
ments that's  definitely  in  favor  of  Hrs.  Zervigon's 
amendment.   I  have  un f ortuantely  been  put  in  that 
very  position  twice  during  my  lifetime.   One,  when 
my  father  had  lain  ill  suffering  from  cancer  for 
six  months,  and  I  was  called  at  1:30  in  the  morning 
by  the  nurse  that  it  appeared  that  he  had  passed 
away,  and  I  immediately  went  to  his  home.   He  was 
there.   I  was  advised  by  the  nurse  that  she  could 
call  the  doctor  and  they  could  possibly  prolong 
his  life  for  another  few  hours  or  maybe  a  few  days 
at  the  most.   It's  a  rather  difficult  decision  to 
make.   I  said,  "Do  not  do  it.   He  has  suffered 
enough."   Apparently,  he  was  dead.   I  don't  know. 
And  then  only  two  years  ago,  I  saw  my  sister  lie 
there  gasping  for  breath  for  several  days,  dying 
with  cancer  in  the  Schumpert  Sanatarium  in  Shreve- 
port  with  Dr.  Holoubek  as  her  doctor,  and  finally 
she  stopped  breathing  and  was  for  all  intent  and 
purposes  dead.   Dr.  Holoubek  said,  "I  could  perform 
a  quick  emergency  operation  and  possibly  prolong 
her  life  for  a  few  hours  or  possibly  a  few  days  if 
you  want  me  to  do  it."   Again,  I  with  heavy  heart 
said,  "Don't  prolong  her  suffering  any  longer." 
Mr.  Roy  and  Hr.  Jenkins  tell  you  that  this  says  that 
no  law  shall  be  passed.   Ladies  and  gentlemen  it 
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does  not  say  "no  law  shall  be  pass 
look  back  at  Section  9  and  Section 
"No  law  shall  be  enacted,"  but  the 
this  provision  about  the  state  tak 
It  says  that  "it  shall  not  be  pern- 
amounts  to.   I  think  that  this  is 
serious.   It  has  to  be  considered, 
vor,  and  I  hope  no  one  interprets  my  remarks  as  being 
in  favor  of  wholesale  mercy  killings.   I  don't  go 
with  that  concept  at  all.   They  say  there  is  no  law 
against  it,  that  you  have  done  nothing  if  you  commit 
it.   If  they  have  not  prohibited  it  by  some  law,  or 
have  not  mandated  the  legislature  to  enact  a  law 
which  would  make  it  a  criminal  offense,  what  have 
they  accomplished  by  this?   I  don't  know.   Maybe 
under  some  interpretations  of  the  law,  maybe  Mr. 
Jenkins  is  right;  maybe  I  am  guilty  of  murder  because 
I  didn't  prolong  the  suffering  of  two  peole  I  loved 
very  dearly  for  a  few  hours  or  a  few  days.   I  ask 
you  to  carefully  consider  Mrs.  Zervigon's  amendment. 
I  think  it  is  well  thought  out,  well  considered, 
and  by  all  means  should  be  adopted.   I  don't  think 
that  this  provision  is  a  provision  for  the  constitu- 
tion.  If  we  need  to  outlaw  it,  to  prevent  the 
wholesale  mercy  killings  as  there  is  some  movement 
to  authorize  and  legalize,  I  would  go  with  that  in 
the  legislature,  but  I  think  you  are  asking  the 
family,  the  loved  ones  of  those  who  have  seen  their 
loved  ones  suffer  for  days  and  for  months,  to  say 
that  "no,  under  our  constitution  it  says  you  must 
try  to  let  them  suffer  a  little  while  longer."   Mr. 
Roy  says  don't  get  emotional.   Well,  let  me  tell 
you  this  is  something  that  is  awfully  emotional  when 
you  are  called  upon  to  make  those  type  of  decisions. 
I  sincerely  hope  you  will  support  Mrs.  Zervigon's 
amendment,  and  let's  take  this  out  of  the  constitu- 
tion. 
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Mr.  Comar   But,  I  urge  you  to  reject  this  amendment. 

Further  Discussion 

Mr.  Champagne   Mr.  Chairman,  ladies  and  gentlemen, 
I  accept  the  idea  that  this  committee  offered  this 
section.   Because  I  am  against  killing;  I  am  against 
abortions;  I  am  against  all  of  these  things,  and 
if  a  law  was  passed  in  this  state  that  would  subject 
people  of  this  state  to  mercy  killing,  I  personally 
would  be  one  of  those  to  chase  those  individuals 
out  of  this  state,  but  I  honestly  feel  that  this 
constitution  is  not  the  place  for  this  statement, 
and  I  have  my  reservations  also.   Many  of  you  can 
remember  when  the  poor  and  the  other  people  of  this 
state  had  to  die  at  home  because  they  simply  could 
not  afford  better  treatment,  and  I  wonder  if  I  be- 
come incurably  sick,  would  this  require,  and  I  have 
this  reservation  that  it  would  subject  my  wife  to 
prolonging  my  life  for  six  months  or  longer  in  ex- 
cessive pain,  even  though  I  would  not  be  willing  to 
do  so.   I  know  of  two  doctors  suffering  from  in- 
curable cancer  who  would  not  commit  themselves  to 
the  hospital,  because  they  felt  that  in  so  doing 
they  would  deprive  others  who  had  a  chance  to  live; 
when  they  knew  if  they  stayed  at  home,  they  would 
not  be  prolonged  by  going  to  the  hospitals.   Those 
are  decisions  that  we  cannot  make  until  the  occasion 
presents  itself,  and  Mrs.  Brien,  I'm  sure,  feels 
strongly  about  euthanasia.   I  was  in  Germany  and  I 
saw  these  places,  and  I  spoke  to  a  doctor  who  is 
Jewish,  who  was  there  with  the  infantry  before  he 
was  a  doctor,  who  fought  those  people  fiercely. 
But  he  told  me  in  a  frank  discussion  that  he  felt 
that  this  should  not  be  in  the  constitution.   I 
trust  his  judgment.   I  have  thought  long  and  hard 
about  this,  and  I  have  had  long  and  conscientious 
thoughts  on  the  matter.   I  honestly  feel--I  also 
spoke  to  a  judge  who  said,  "All  we'll  have  to  do 
is  define  what  is  a  person,  and  then  we  shall  be 
guaranteed  that  there  shall  be  no  further  abortions.' 
I  want  to  be  honest  with  you.   That's  his  opinion. 
I  really  feel  that  this  is  a  very  controversial 
matter.   My  stand  is  unequivocal,  but  I  feel  that 
we  cannot  sneak  this  through  in  the  constitution, 
and  I  would  have  to  be  opposed  to  putting  the  word 
"euthanasia",  that  I  didn't  even  know  what  it  meant 
until  recently,  in  the  constitution. 

Questions 

Mr.  Hayes    Mr.  Champagne,  on  this  prolonging  of 
life  isn't  it  true  that  most  doctors  just  about  tell 
you  how  long  you're  going  to  live  with  this  terminal 
cancer,  regardless  to. ..so  where  does  this  prolong- 
ment  of  life  come  in  at? 

Mr.  Champagne    In  discussing  it  with  this  same 
doctor  whom  I  consider  a  great  professional  man,  he 
told  me  that  it  would  possible  in  the  very  near  fu- 
ture in  his  estimation,  to  prolong  life  to  the 
point  that  any  family  would  become  penniless.   He 
feels  that  with  the  advances  in  medicine  it  can  be 
prolonged  almost  indefinitely. 

Mr.  Hayes   This  had  nothing  to  do  with  cure,  did  it? 

Mr.  Champagne   With  killing? 

Mr.  Hayes    With  cure.   You  know,  prolonging  it, 
he  didn't  say  he  would  cure  the  disease. 
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Mr.  De  B1 ieux    Mr.  Chairman,  and  ladies  and  gentle 
men  of  the  convention,  from  some  of  the  statements 
I've  heard  made  up  here,  it  seems  to  be  that  some 
people  are  misunderstanding  what  the  word  "euthana- 
sia" has  been  accepted  to  mean  in  our  English  lan- 
guage.  In  fact  I  heard  one  of  the  speakers  say 
that  he  didn't  know  the  difference  between  the  in- 
tentional killing  and  the  letting  of  a  person  die 
by  natural  causes.   According  to  my  understanding 
the  word  "euthanasia"  means  mercy  killing,  mercy 
killing,  not  letting  a  person  die  but  putting  that 


person  to  death.   That's  what  we're  trying  to  pre- 
vent the  legislature  saying,  just  as  Mr.  Jenkins 
stated  very  unequi vocably ;  letting  some  person  die 
from  natural  causes  Is  not  euthanasia.   Euthanasia 
is  putting  the  person  to  death,  and  if  you  permit 
this  type  of  killing,  you'll  have  to  except  it  fron 
our  usual  definition  of  murder  or  homicide  or  what- 
ever it  may... we  may  have  where  it's  been  considered 
a  crime.   Let's  don't  have  any  misunderstanding  about 
that.   One  of  the  things  I'm  fearful  of. ..this  is 
the  next  step  insofar  as  those  people  who  are  advo- 
cating this  kind  of  a  super  race  or  something  of  that 
sort.   We  have  already  seen  in  our  law  by  the  Supreme 
Court  decision,  or  those  who  promoted  it,  that  we 
have  permitted  abortion  to  a  certain  extent.   Then 
we  are  going  to  mercy  killing  to  another  extent. 
Sooner  or  later,  all  of  those  that  they  feel  like 
are  incompetent  for  one  reason  or  another  will  be 
put  to  death,  at  least  put  out  of  society.   Is  that 
the  type  of  rights  that  we  are  talking  about  here? 
Is  that  what  we  want  to  permit  in  our  society?   I 
think  we  ought  to  put  as  many  stopgaps  as  we  possibly 
can  between  that  sort  of  a  society,  and  I  ask  you 
to  vote  against  this  amendment.   Let  me  tell  you 
this;  I  know  a  person  in  this  city  of  ours  that  had 
a  stroke.   That  person  had  good  doctors,  some  of 
the  most  reputable  doctors  in  the  city  of  Baton 
Rouge,  and  they  told  the  relatives  of  that  person 
that  that  person  would  be  a  vegetable  the  rest  of 
their  life,  that  they  didn't  know  how  much  longer 
that  person  would  live.   I  want  to  tell  you  that 
that  person  who  the  doctors  stated  would  never  be 
able  to  rationalize  any  more  and  that  would  die 
shortly,  overcame  that  disability,  regained  the  full 
faculties,  got  up  and  tended  to  her  affairs.   Not 
too  much  longer  after  that,  she  had  another  stroke. 
The  doctors  told  them,  well,  they  know  that  there 
is  no  further  possible  chance  of  her  ever  getting 
up.   In  fact  of  the  business,  if  I  remember  correct- 
ly, some  of  the  relatives  even  started  dividing 
some  of  her  assets.   But  she  recovered  from  that 
and  her  mind  is  just  as  good  today  as  yours  and  mine. 
So  don't  say  that  we  know  when  a  person  ought  to  be 
put  to  death.   You're  interfering  with  God's  pur- 
poses on  that,  and  what  man  has  a  right  to  except  for 
a  punishment  for  crime,  to  decide  when  another  person 
shall  live  and  when  a  person  should  die.  That's  what 
we're  talking  about.   We're  trying  to  let  men  decide 
when  a  person  should  live  and  when  a  person  should 
die;  that  is  when  you  kill  them.  I'm  not  talking 
about  prolonging  the  life.   This  does  not  take  into 
consideration  the  illustrations  given  by  Mr.  Drew. 
That  is  not  euthanasia.   That  is  not  euthanasia. 
Euthanasia  is  what  we  call  and  refer  to  as  mercy  kil- 
ling, when  you  put  somebody  to  death. 

Vice  Chairman  Casey  in  the  Chair 


Further  Discussion 

Mr.  Jack    I  arise  in  favor  of  Mrs.  Zervigon's  amend- 
ment.  Now,  I  just. ..this  is  a  serious  thing;  I 
don't  think  it  belongs  in  the  constitution.   If  the 
time  ever  came  that  a  breathing  tube  was  to  be  pulled 
out  of  my  throat,  if  I  had  an  injury  where  my  brain 
was  destroyed  that  would  ever  keep  me  in  the  opin- 
ion of  physicians,  excellent  ones,  from  ever  being 
able  to  come  to  consciousness,  to  have  any  intelli- 
gence, lying  there  like  a  vegetabl e .  .  .  I  would  like 
for  my  loved  ones  to  make  that  decision  whether  or 
not  that  would  be  removed  from  my  throat  for  my 
breathing,  and  not  you,  ladies  and  gentlemen.   It 
would  be  my  life.   Also,  suppose  I  was  lying  there 
in  pain;  I  was  a  1 i ve  .  .  .  excruc i a t i ng  pain,...I  was 
a  hundred  years  old  or  a  hundred  and  five.   Every- 
body I  knew  was  dead  and  I  wanted...!  was  suffering. 
Shouldn't  that  be  my  right  to  tell  them  to  quit 
artificially  feeding  me,  to  quit  artificially  making 
me  breathe,  to  quit  having  me  in  some  kind  of  breath- 
ing apparatus .. .jus t  keeping  me  there  against  my 
will  in  pain  regardless  of  what  kind  of  pills  they 
gave  me.   But  let  me  tell  you  if  you  had  this  here 
you  get  a  different  thing.   That  is  a  decision  that 
was  to  me.   This  is  a  new  field;  let's  just  don't 
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on  that  we 

have  been  with  me  at  a  meeting  here  in  Baton  Rouge 

or .  .  . 

with  one  of  the  delegates  who  brought  me  to  lunch 

one  day,  and  where  a  leading  doctor  right  here  in 

n  from  Dele- 

Baton  Rouge;. ..he  told  the  people  at  that  luncheon 

that  seventy-five  percent  of  all  medicine,  of  all 

cures  that  we  are  using  today  was  just  brought  abo 

estions  be- 

in  the  last  fifteen  years;  so  we  never  know  when 

.   We  just 

something  new  will  be  invented.   God  bless  you,  an 

ike  they 

thank  you. 

feel.   That's  just  the  trouble  with  this  material 

having  the  word  in  there.   Nobody's  an  expert.  Questions 

Somebody  put  on  my  desk,  and  all  of  ya'll's,  the 

thing  to  try  to  tell  us  what  it  was  -  in  detail,        Mrs.  Brien    Reverend  Landrum, 

like  we  didn't  even  know  what  the  word  meant--mercy     wisdom  or  the  right  to  decide 

killing.   That  showed  that  certain  people  here  fig-     less? 

ured  we  didn't  even  know  what  it  was.   Some  of  us 

don't  know,  don't  know  it  all. .so  I  in  all  deference, 

good  friends,  and  I  ordinarily  would  yield,  but  I 

don't  think  that  anybody  should  have  me  try  to 

answer  a  question  and  maybe  get  something  wrong.        Mrs .  Brien    I  said,  does  mar 

I'm  trying  to,  as  best  I  can,  explain  how  I  feel 

personally,  and  I  think  my  members  of  the  family 

would  feel;  so  that's  the  reason  I'm  not  yielding 

to  a  question. 
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Personal  Privilege  the  very  will  of  the  Creator  who  gives  life  and  takes 

it  away? 
Mr.  Ourso   One  reason  I  rise  is  that  every  now  and 

then  we  would  like  to  be  recognized  over  here  bv  you    Mr.  Landrum   My  dear,  every  time  I  take  a  body  to 
and  the  Chairman,  because  we're  going  to  have  to        the  grave  I  say,  "the  Lord  giveth,  and  the  Lord  has 
get  us  a  flag  to  be  recognized.   Looks  like  every-      taken  away,"  not  man.   Thank  you. 
thing  is  coming  from  that  side  over  there...!  ima- 
gine ya'll  have  a  crick  or  something  in  your  neck.  Further  Discussion 
Second  of  all,  I  know  you  didn't  recognize  me  for 

a  motion,  but  if  we're  going  to  sit  up  here  and        Mr.  Juneau    Mr.  Chairman 
listen  to  how  everybody  lost  someone  in  their  fami-     make  these  remarks  very  b 
ly,  and  how  many  people  died,  and  how  they're  going     out  one  fact  to  you.   Not 
to  die;  we're  all  going  to  di e ...  everyone ' s  going,      states  in  this  union  has 
so  I'd  like  to  move  the  previous  question.  constitution,  and  I  think 

js .   We' re  tal ki  ng  a 
don't  think  there  i 

<ho  favors  mercy  kil 

)f  any.   That '  s  not 

?n   you ' re    deal ing   wi  th 

il    prob' 

in  the  constitution?   I  favor  the  amendment. 

Ik  that  it  ought  to  be  taken  out.   Insuccintly 

it's  just  simply  a  question;  do  you  want  to 

lo  you  want  to  stretch  out  in  an  area  we've 
stretched  before,  and  take  that  away  from  the 
ature  which  is  a  responsive  body  to  the  needs 

!  people,  especially  in  an  emotional  area  like 
For  that  reason,  and  that  reason  alone,  I 

■t  the  amendment  for  taking  it  out  and  leaving 
the  legislature;  and  as  Mr.  Jenkins  said  "we 
day.   Go  through  a  whole  day  as  I  did  yesterday         know  what  the  law  is  today,  and  I  don't  look  for 
without  saying  anything.   But,  I  believe  that  this      any  change  in  that  regard"  so  why  tamper  with  it, 
particular  amendment  is  a  very  bad  and  dangerous        and  why  venture  into  an  area  that  I  don't  think  we 
amendment.   The  very  case  that  you  mentioned  about      know  where  it's  going  to  be  chartered  in  the  future. 
Florida  the  other  day;  we  live  in  an  age  where  trans- 
plant is  becoming  a  very  real  thing,  and  how  many  Questions 
people  will  lose  their  lives  because  somebody  needs  e 

a  lung;  somebody  needs  a  kidney;  somebody  needs  some-  Mrs.  Brien  Do  you  know  what  could  happen  in  the 
thing  else.  What  basi cal ly . . . my  argument 
that  no  machine  will  keep  a  man  alive  for 
amount  of  pills  will  keep  a  man  living  fo 
has  a  set  time  to  live.  Now,  if  we  don't 
that  man  has  a  set  time  to  live.  Then  we 
start  back  over  with  the  Preamble  where  w 
about  God  in  the  Preamble.   We  don't  beli 

...if  we  don't  believe  that  man  has  a  set  time  to       Mr.  Juneau    I  really  don't  know  what  can  happen 
live;  we  have  no  right  to  say  that  somebody  get  them    the  future,  Mrs.  Brien,  nor  did  the  people  in  the 
out  of  their  misery.   Who  are  we  to  say  that  we're      past  know  what  could  happen  when  we  were  talking 
going  to  get  somebody  out  of  their  misery?   I  agree     about  capital  punishment  and  non-capital  punishment, 
with  them,  but  when  you  talk  about  pain. ..three         I'm  for  leaving  that  for  the  legi 
years  ago,  my  Mother  with  three  hundred ..  .wi th  three 

blood  pressure ...  up  to  three  hundred,  a  heart  con-      Mrs.  Brien    The  people  in  German 
dition,  a  very  bad  heart,  poor  circulation,  and  sug-    before  either.   It  never  happened  before,  bu 
ar...the  doctor  didn't  want  to  do  nothing  for  her       did  happen;  so  don't  you  think  it  maybe  coul 
but  my  Mother  is  here  today.   My  Mother  is  alive  to-    pen  here  too? 
day.   Now,  she  may  not  be  here  no  longer  than  today. 

How  many  times  has  the  doctor  said  that  this  person     Mr.  Juneau    Anything  can  happen,  Mrs.  Brien 
will  not  live?   They  cannot  live.   If  we  belit  _ 
erything,  and  I  have  a  great  deal  of  respect  for        talking  about  a  very  delicate  scientific  matter 
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doctors,  but  I  don't  believe  in  doctors  that 

that  because  of  the  condition  right  now  I'm  going       to  prejudge  the  next  hundred  years  of  this  state 

to  put  this  person  to  death.   I  wish  you  could 
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more  problems,  Mr.  Juneau,  that  a  legislature  perhaps  pass  a  law  saying  that  you  can 

shall  be  subjected  to  euthanasia."  go  ahead  and  three  doctors  and  a  judge  can  decree 

he  subjugation,  the  state  or  a  man  meani ngl ess . .  .  a  man's  life  mean i ngless ...  and 

ere  does  the  prohibitus  come  let  him  die?   I'm  not  for  this.   I'm  for  these  words 

from?  that  the  Roy  amendment  proposed,  "no  law  shall  sub- 
ject any  person  to  euthanasia,  torture,  cruel,  ex- 

Mr.  Juneau    I  don't  know,  that  bothers  me,  Mr.  cessive,  or  unusual  punishment."   Like  I  said,  if 

Willis.   But  I  might  add,  the  arguments  going  to  be  you  vote  for  the  Zervigon  amendment,  you're  going 

made,  and  let's  get  the  issue  clearly  before  the  to  do  away  with  this  particular  issue  we're  talking 

floor  right  now.   You're  going  to  have  a  subsequent  about.   I'm  in  favor  of  keeping  it  in  the  constitu- 

amendment  which  is  going  to  come  back  and  say  "no  tion,  and  if  there's  no  other  speakers  on  the  issue, 

law  shall  prohibit."   That's  better  than  what  they  I  move  the  previous  question, 
have,  but  I  still  say  that  ultimately  we  still  ought 

to  not  stick  it  in;  nor  has  any  other  state  in  this         [Motion  withdrawn .] 
union,  obviously,  for  the  same  reason. 

Further  Discussion 
M  r .  M  i 1 1 i  s    Well,  that  prompts  me  to  this  question. 

Isn't  it  more  apropos  to  put  whatever  is  prohibited  Mr.  Weiss   Mr.  Chairman,  fellow  delegates,  I'm 

in  Section  12  of  the  legislative  article  and  wait  sure  many  of  your  minds  are  made  up.   I  can't  con- 

until  that  time  because  we  haven't  settled  that  one  fuse  you  with  the  facts.   Emotion  is  a  very  strong 

yet--general  inspection  laws?   Isn't  that  the  place  feeling;  it  runs  through  me  hot  and  furious  at  this 

for  that  if  we  have  to  put  it,  now  I  don't  believe  time.   Let  me  tell  you  why.   This  is  no  old  issue, 

we  should?   I'm  for  the  amendment.  this  has  been  since  time  eternal,  and  it's  amazing 

to  me  that  we  cannot  pass  in  this  body  a  statement 

Mr.  Juneau    If  you  would  be  so  inclined,  I  would  to  the  effect  "Thou  Shalt  not  murder."  The  sixth 

agree  with  you.  commandment,  the  meat  of  the  Holy  Bible;  but  let  me 

explain  to  you  even  more  so  why  I'm  concerned  about 

Further  Discussion  this,  and  that  is,  I  challenge  any  of  you. ..Judge 

Tate  and  those  who  are  congregated  in  the  back,  and 
Mr.  Fontenot   Mr.  Chairman,  let  me  read  the  defini-  those  who  are  congregated  here  and  there,  and  those 
tion  of  this  particular  word  everybody  is  so  con-  who  are  listening  patiently  and  kindly--to  cite  more 
cerned  about.   I  know  somebody  just  read  it  pre-  than  one,  two,  three,  four  or  five  examples  where  I 
viously,  but  Mr   Stagg  just  showed  it  to  me.   "The  over  the  past  twenty-eight  years  have  been  repeated- 
painless  putting  to  death  of  persons  suffering  rrom  ly  faced  with  the  decision  on  whether  to  prolong 
incurable  diseases."   This  is  just  one  definition  the  act  of  living  and  prolong  living  or  to  prolong 
of  it.   There's  probably  a  lot  of  medical  defini-  the  act  of  dying.   These  are  the  issues;  prolong 
tions;  every  doctor,  probably,  in  the  nation  who  life  or  prolong  the  act  of  dying.   I  say  to  you, 
might  have  a  different  philosophy  as  to  what  exact-  euthanasia  is  killing,  mercy  killing,  ridiculous 
ly  this  word  means.   There  were  several  speakers  adjective  terminology  to  murder.   This  is  what  we're 
<here  certain  individuals  were  talking  about  here  today,  and  it's  very  imperative 
:ions  that  it  was  probably  the  that  it  be  in  this  constitution.   Now  let  me  tell 
lo  let  these  certain  individuals  you,  the  British  Lord  of  Commons,  for  thirty-four 
le  of  us  here  have  been  faced  years,  have  debated  this  on  three  lengthy  occasions 
)ns  and  I'm  sure  somebody  has  and  have  defeated  it.   There  are  four  legislatures, 
made  the  comment  previously,  "This  person  is  suf-  possibly  six,  in  this  country  that  are  now  facing 
fering  so  much,  probably  the  best  thing  that  could  this  problem;  but  let  me  let  you  know  what  the  young 
happen  was  that  this  person  would  die."   All  of  us  people,  some  of  us  not  as  young,  are  believing  today, 
have  been  put  in  these  particular  situations.   I  Approval  of  mercy  killing  rises;  fifty-three  percent 
don't  think  that  we  could  be  subjected  to  murder  of  people  under  thirty  accept  the  proposition.   Eu- 
for  thinking  this  or  for  letting  a  person  die  who  thanasia  idea  grows  -  euthanasia  is  likely  the  next 
has  an  incurable  disease.   If  you  don't  put  some  great  moral  debate  in  the  United  States;  right  to 
language  in  this  constitution  concerning  this  par-  die  has  majority  support.   If  this  isn't  confusing, 
ticular  word,  and  I'm  not  in  favor  of  the  Bill  of  right  to  die... 

Rights  Committee  section  as  it  is  now;  but  I'm  in         The  right  to  die  is  not  yours  or  mine  alone.   We 
favor  of  the  amendment  Mr.  Roy  has  proposed  on  be-  pray  every  morning  to  God  that  we  may  finish  this 
half  of  the  Bill  of  Rights  Committee.   I  think  it's  day,  and  I  pray  nightly  for  all  of  us  and  myself 
necessary  language.   If  you  don't  put  in  language,  and  my  family,  and  I'm  sure  you  do.   We  are  not 
you  might  have  what  happened  in  Florida  happen  with  omnipotence,  but  we  have  the  right  to  define  laws 
our  own  legislature.   There  were  certain  individuals  and  that's  what  we're  here  about.   I  ask  you  to 
in  Florida  that  proposed  certain  bills  on  this  par-  defeat  this  amendment  and  put  the  word  "euthanasia" 
ticular  topic,  and  it  was  voted  down,  but  I  don't  in  and  make  Louisiana  a  forward,  progressive  state 
know  what  exactly  could  happen  with  our  legislature;  willing  to  face  the  issues  and  ashamed  of  what  our 
there's  no  telling  what  could  come  out  of  that  par-  world  and  country  has  done.   Millions  have  been 
ticular  body.   Certain  bills  in  Florida  had  some-  murdered  in  the  name  of  mercy,  in  the  name  of  any- 
thing to  do  with,  I'm  just  reading  something  that  thing  you  want  to  call  it,  but  this  is  downright 
I  was  passed  out  this  morning,  a  bill  would  not  murder.   I  am  sure  that  those  of  you  that  oppose 
only  commit  voluntary  euthanasia  but  would  also  al-  this  do  not  interpret  it  this  way,  and  the  •"■■- 
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il  mind.   Let 


itence  with  the  approval  of  a  circuit  judge  on  Supreme  Court  decide,  as  our  Chairman  Henry  has  said 

anybody  whose  life  has  become  meaningless  as  the  on  these  issues;  but  euthanasia  by  the  dictionary 

bill  expresses  it.   Now,  what  I'm  concerned  about  is  mercy  killing  -  the  active  act  of  killing.   If 

is  not  those  individuals  who  would  like  the  doctor  I  may  draw  an  analogy,  since  I'm  no  attorney,  is 

to  quit  treating  them  and  let  them  die.   I'm  con-  rape  as  active?   Is  there  a  passive  type  of  rape? 

cerned  with  those  individuals  who  have  some  kind  of  There  is  no  such  thing  as  passive  euthanasia;  if 

disease  or  some  particular  physical  or  mental  as-  you  agree  to  die  and  stop  medication,  you  are  en- 

pect--physical  defect,  if  you  want  to  call  it,  that  titled  to  it;  you  are  entitled  to  discuss  with  your 

may  be  classified  their  whole  life.. .their  lives  doctor  these  issues;  you  are  entitled  to  die.   As 

may  be  classified  meaningless;  but  suppose  these  Mr.  Drew  pointed  out  when  he  was  responsible  for 

individuals  want  to  continue  to  live.   What  about  the  unconscious  Mother  or  sister,  where  he  had  the 

these  individuals?   Are  you  going  to  let  three  doc-  power  of  attorney  to  speak,  but  even  more  so  he  had 

tors  and  a  judge  say  "well,  your  life  is  meaningless;  a  compassionate  position.   These  issues  never  reach 

go  ahead  and  let's  execute  you   or  let's  do  something  the  courts,  but  what  does  reach  the  courts  are  cost 

with  you?"   What  about  those  individuals  who  want  analysis  -  faulty  individuals,  insane,  idiotic, 

to  continue  living?   What  about  the  individual  who  We've  had  people  in  prison  because  of  their  beliefs; 

has  incurable  cancer  hoping  that  they  next  day  some  now,  we're  simply  asking  you  think,  that  they  not 

research  scientist  might  find  a  cure  for  it?   He  be  killed  for  mercy, 
might  want  to  continue  living.   Are  we  going  to  let 
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Questions  you've  done.   Now,  on  page  three  of  the  executive 
material,  executive  department,  that  we  finished 

Mr.  Kelly    Doctor,  I  am  in  sympathy  with  what  I  way  back  under  F  stated   and  here's  the  law  regar 

think  the  committee  is  trying  to  do,  but  the  thing  mg  the  pardon  board  and  first  offenders   niultip 

that  bothers  me  about  the  wording  of  Section  18  as  of  fenders ,  and  all.   "Pardon,  commutation,  repri 

it  now  exists  is  the  situation  where  the  man  is  on  and  remission,  board  of  pardons       Th<>  r.^v»,-nr 


the  doctor. ..he  makes  no  injecti 


does  nothing;  but  the 


shall  have  the  power  to  grant  reprieves  to  thoSE 
ted  of  offenses  against  the 


f  it's  a  child  involved,  decides  it's      the  recommendation  the  board  of  pardons  may  gra 

ess  and  they  say  "unplug  it."   Now,  is  that       commutations  of  sentence,  may  pardon  those  conv 

".„„  i„  k1  i„  ^„„?i..t  ...th  >:^rtir.n    IS      of  offenses  aqainst  this  state  and  may  remit  fi 


going  to  be  in  conflict  with  Section  18      of^offenses  against  th-is^state  a 
it  is  writt  '""    '■--'--*■■"■'  " 


Weiss    I  see  no  conflict  whatsoever 
glad  you  asked  the  question  beca 


forfeitures  imposed  for  such  offenses;  provided 
lever  previou 
eligible  for 


itomatically  upon  completion  of 


mercy  killing.   When  you,  as  a 'father  of  that  child,    without  the  3f^o;;esaid  recommendation."   Then  it  gc 
aaree.  or  you,  responsible  for  an  unconscious  mother,   on  and  sets  up  "the  board  of  pardons  =h.ii  rnn.i.t 


agree,  or  you  with  terminal  cancer,  agree  to  stop 


by  the  governor,  subje 


dications  given  to  you,  that's  one  thing;      to  confirmation  by  the  Senate.   Members  of  sucf 
•     shall  serve  a  term  concurrent  with  that  ""    *■''  = 


but  when  you  ask  me,  as  a  phy 
that ' s  somethi  ng  el se. 


ernor  appointing  them"   Now,  ladies  and  gentlemen. 

I  have  just  finished  talking  with  my  district  attor- 
Point  of  Information  ney  in  Shreveport.   1  knew  what  the  law  is  here   but 

I  wanted  it  confirmed  because  Mr.  Derbes  and  I  dis- 
>1r   Cannon    I  would  like  to  know.  ..  somehow  as  a       agree.   I  state  that  this  section  here,  that  you 
layman  I  don't  feel  that  mercy  killing  as  such,        would  restore  full  right  at  the  termination  of  state 


two  word  definition,  is  a  satisfactory  defi 
of  this  word  that  we're  discussing,  "euthana 
Could  some  learned  counsel  here . .  .  o r. . . gi ve 
better  definition  than  purely  mercy  killing? 

Mr.  Casey    Delegate  Cannon,  I  can't,  as  Cha 
answer  questions  that  yo 


.  federal  supervision  for  any  offen 
storing  all  his  rights,  and  if  that  man  was  a  first 
offender,  second  offender,  third  offender,  fourth 
offender,  meaning  those  times  he  had  been  convicted 
prior  to  that  of  felonies  and/or  gone  to  the  pen... 
that  if  a  wife  goes  out. ..if  he  was  in  any  further 
trouble,  when  he  took  that  witness  stand,.. .the 


pretation  of  contents  of  a  section  or  an  amendment.     district  attorney  to  impeach  him  could 
I  would  have  to  refer  you  to  a  learned  counsel  on       out,  which  is  the  law,  that  he  had  bee 


)or  who  can  answer  that  questi 
Chairman  is  to  answer  questic 
)f  informati 


before.   Now,  the  law  is,  it's  the  case  law  in 
Louisiana;  I  just  talked  to  Mr.  Richardson.   I  sai 
is  our  district  a ttorney ,  .  .  .  that  law  is,  if  you  ge 


;,  Delegate  Weiss,  why  do  you  rise?  a  pardon,  you  get  a  restoration  of  citizenship, 

^  whatever  you  want  to  call  it,  you  get  your  full 


Mr. 
cou 

Weiss. 

Point  of 
that,  sir 

Mr. 
WiT 

Casey 

Are  you 

Mr. 

Weiss 

Yes,  I  t 

Mr^ 

Casey 

Why  don' 

if ormat 1  or 


stored  which  this  material  here  provides 

...that  we  are  s tudy  ...  going 

over  now  in  Section  18,  the  last  line.   If  you  get 

a  learned  counsel  on  that.  Dr.      those  rights,  if  you  pass  this  and  don't  pass  this 

amendment,  then  no  matter  how  bad  a  man  is  that  s 

been  in  the  pen  one,  two,  three,  four,  five,  six, 

f,^nl(  ]  j^  seven,  and  I've  seen  them  eight  at  times,  because 

I  handle  pardon  board  and  parole  matters,  as  you 
t  you  talk  to  Delegate  Cannon       know.   Now  if  those  people  finish  their  term  under 
ju  this  material  here,  a  full  right  shall  be  restored 

Also,  Delegate  Duval  has  been  pointed  out  as  a       by  termination  of  state  or  federal  supervision  for 
,  ,^„„j'  „,,„j  =  ,  any  offense  no  matter  how  rotten  they  were  in  the 


3uld  be  happy  tc 


Amendment 


pen;  even  if  they  finish  every  day. ..didn't  get 
good  time ...  automatical ly  under  this,  they  are  r 
stored.  Now  that  is  a  dangerous  thing.  We  have 
well  thought  out  section  that  I  read  you  in  the 
executive  material.  Protects  first  offenders  an 
provides  for  the  others,  and  it's  a  well  screene 
thing.  You  better  think  on  these  kind  of  matter 
so  I  ask  you  to  adopt  this  amendment  to  strike  c 
that  language  in  this  proposition. 


Poynter    Amendment  No.  1  [iy  Mr.    Jack],    this 
how  it  reads  when  you  have  to  change  it  in  light  questions 


Mrs.  Soniat    Mr.  v 
ter  how  bad  a  perst 


of  the  prior  amendments ,... Amendment  No.  1,  on  pag( 
6,  line  11,  immediately  after  the  word  "treatmer 
and  then  we  need  to  change  this  to  read  as  folic 

page  6,  line  11,  immediately  after  the  word  "punish-  times  ne  servea  a    senuKiiLt 

ment"  added  by  convention  Floor  Amendment  No.  1,  ^e  can  get  a  pardon  and  hi 
proposed  by  Mr.  Dennery  and  adopted  by  the  conven-  i  h   ' t    t 

tion  on  today.   Change  the  comma  to  a  period  and  "I^  JA21   L^"h^;-rHii»  , 

delete  the  remainder  of  the  line  and  delete  line  that  would  be  a  horrible 

12  in  its  entirety.  boards,  on  the  governor   c 

lieve  any  of  those  people 

Explanation  governor  and  members  of  t\ 

been  the  attorney  general 

Mr.  Jack   The  purpose  of  this  amendment  is  to  take  and  the  trial  judge,  woulc 

out  the  words  "and  full  rights  shall  be  restored  by  thing  for  money,  so  my  an; 

termination  of  state  or  federal  supervision  for  any  gentlemen,  .you  could  not 

offense."   Ladies  and  gentlemen,  what  that  is,  is  to  you  offered  them, 
automatically  after  a  person  terminates  a  sentence..         <;„„,■;.,    n  i^    flnr,th, 

he's  placed  in  the  position  of  all  of  his  rights  f^rs.    Soniat   O.K.   Anoth< 

just  before  he  ever  went  to  the  pen  in  his  life  or  how  many  pardons  are  issued,  say  each  year 
was  convicted  of  a  f el ony  .  .  .  Now ,  we  have  already 
gone  into  this  thing  of  restoring  rights  and  citi 
ship  to  oeoole.   I  hope  you  will  listen  to  this  t.  .    .    ,      j    ^      j 

au  e  unless  you  do,  you  might  be  mislead  [misled]  in  the  law  a  constitutions   amen  men   passed  sev 

and  have  a  conflict  in  what  you're  doinn  and  what  vears  back  where  a  first  offender,  that 
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een  , 

no  matter 

how  many 

,  if 

he  has  enough  money. 

s  ri 

ghts  are    restored? 

Idn' 

t  say  that 

because 

eflection  on  the  pardon 

nd  I 

certainly 

do  not  be- 

that 

I  've  ever 

known  as 

e  pa 

rdon  board 

which  has 

and 

lieutenant 

governor 

be 

subject  to 

doing  some 

wer 

IS  no.   I 

think  those 

how 

many  pa 

Mr. 
Thi 
in 

Jack 
y  keep  t 
the  law 

yea 

rs  back 

give  you  the 
1  board.   Now, 


44th  Days  Proceedings— September  8,  1973 

not  necessarily  mean  the  prisoner  has  been  rehabili- 
and  he  did  not  say  that  this  section  was  in  conflict    tated   and  should  be  able  to  walk  out  of  that  peni- 
with  the  multiple  offenders  law.   It  is  not  contained   tentiary  and  pick  up  a  pistol  which  he  had  a  right 
anywhere  in  this  section  that  I  hold  here  which         ^^  j^  beforehand.   There  are  a  whole  lot  of  these 
bears  his  testimony  as  it  relates  to  Section  18,        things  you're  giving  back,  and  I  don't  care  what 
Right  to  Humane  Treatment.   So,  I  do  not  believe       ^^^    ^^^  ^    anybody  at  Angola  that's  been  there  a  year, 
that  anyone  can  say  that  this  section  violates  the      ^^^^  ^^^^^^   ^^^^^   ^    pardon  and  what  full  rights  being 
multiple  offenders  law.   I  also  point  out  to  you,       restored  means.   This  proposal  will  do  it.   A  three- 
ladies  and  gentlemen,  that  in  other  state  constitu-     ^^^^    loser,  let's  say  at  Angola,  that  never  voted 
tions  we  have  this  section,  so  in  the  interest  of       j„j  never  is  going  to  vote,  not  going  to  run  for 
prison  reform,  in  the  action  of  humane  treatment        office;  why  does  he  want  his  citizenship  back?   Be- 
for  individuals  who  have  paid  their  debts  to  soci-      cause  it'll  wipe  out  the  first,  second  and  third 
ety,  I  would  ask  that  you  would  defeat  this  amend-      offense  and  because  he  cannot  later  be  prosecuted 
ment.   If  there  are  no  other  speakers,  Mr.  Chairman,    ^f   ^^    commits  a  crime  under  a  special  prosecution 
I  call  for  the  question  on  the  amendment.  of  being  a  second  offender  or  a  third  offender  or 

a  fourth  offender.   That's  exactly. ..I  won't  answer 
[Cuorum  Call:       78    delegates    present  ^^  „  ^  i  1  j  finish.   Now,  any  body ...  t  hey  call  them  pen- 

and   J    quorum. ]  itentiary  lawyers,  they  know  that  down  there.   Most 

of  the  prisoners  know  that.   Now,  that  is  a  fact  of 
Questions  life.   Now,  if  you  want  to  let  everybody  to  save  a 

few  cents  as  you  say.. .now,  I'm  not  advocating  to 
Mr.  Sinqletary    I  believe  the  law  is  that  when        ^^^^  ^^  ^^^^    1 awyers . .  .  tha t ' s  why  we  have  in  that 
you're  convicted  of  certain  crimes  you  lose  your       executive  material  that  a  first  offender  doesn't 
right  to  own  a  weapon.   Now,  wouldn  t  the  committee     ^^^^  g^  ^o  ^l^g  pardon  board.   I've  told  you  that 
proposal  stop  that?   Wouldn't  it  make  that  law         ^^    ^^   opening  statement.   I'm  telling  you  again, 
illegal?  They  want  to  check  out  these  people.   Now,  the  next 

business  is  one  of  the. ..I  don't  want 


A.]  Jackson    Yes.  jo  ^^^l  people's  names. ..one  of  the  speakers  was 

,  talking  about. .."you  didn't  restore  their  full  rights 

■       ■■■-   Jackson,  isn  t  this  provision...       ^^^^    ^^    ^^^^    g^  out". ..if  they  went  to  apply  for 


that  last  clause  sought  to  be  s  tri  cken .  .  .  sol  ely  a       ^  j^j,  ^„^    they'd  ask  them  about  .  -, 

device  whereby  a  person  who  has  paid  his  debt  to       -^^^  inference  was. ..they  didn't  complete  the  thought 
society  can  go  get  his  receipt  from  the  constitu-       ^^^^  jf,g  inference  was  unless  this  passed  or  they 
tion  instead  of  going  to  the  governor?  j,^^  ^  pardon  and  restoration  of  citizenship,  they'd 

,    ...  have  to  answer ...  they ' d  been  convicted  of  a  felony. 

'"■'         ~*  '  exactly  right,  sir.  ,^  ^^.^  passes,  they  could  answer  no,  and  that  is 

correct,  just  like  if  this  is  passed  with  this  pro- 
posal then  not  only  could  they  answer  that. ..no, 
never  convicted,  because  of  this  being  passed  but 
also  if  they  were  in  court. ..try  it  agai n . . . wi thout 
a  pardon  but  if  this  passed  they  could. ..the  distric 
attorney  could  not  bring  up  they  had  been  convicted 
of  a  prior  felony.   Now,  I  talked  to  Mr.  Richardson 
on  the  telephone  just  before  this  came  up  and  he 
bore  me  out  in  this  end  and  I've  practiced  law  for 
,  ,   .,  41  years  and  I've  practiced  pardon  board  and  parole 

to  engage  in  the  practice  of  law?  ^^^^^    ^^^    ^in^e  ,940,  and  that's  a  long  time,  1940, 

.  1950,  1960,  1970,  that's  32  years  of  those  41. 

Mr.  [A.J  Jackson    No,  sir.  That's  a  lot  more  than  most  of  the  lawyers  here. 

,.    ^.         .    ^    ,^  ,,   Tu  »  ■      This  is  your  business.   If  you  don't  want  to  screen 
"-   DL   How  do  you  distinguish  that?   That  is     peopl e . . . here  down  in  Houston      


That's 

all  it 

s,  s 

i"- 

Mr.  De 

nnery   Mr.  Jackson,  I  wanted  to 

ask  this 

questi 

on  of  Mr 

Rov 

and  possib 

y  he  wi 

11  listen 

also; 

in  the  event 

lawyer  su 

ch  as  Mr 

.  Roy  or  me 

onvicted 

of  embezzl ing  f 

unds  fro 

n  our  client 

we  wou 

Id  go  to 

iail 

and  we  wou 

Id  also 

be  automati- 

cally 

disbarred  fro 

n  the  pract 

ice  of  1 

aw.   Under 

the  la 

nguage  o 

you 

r  amendment 

when  fu 

11  rights  ar 

restor 

ed,  does 

that 

automatica 

lly  rest 

ore  my  right 

iglit  1  ^a**-  been  into  the  penitentiary  killed  26  peopl  e ...  thos 

sex  fiends.   Let's  don't  screen  them.   Let's  just 
feel  so  sorry  for  them.   Let's  don't  punish  them. 
Men  out  in  California  kill  all  those  people.   Let' 
don't  screen  them.   When  they  get  out  the  pen,  you 
say  they're  rehabilitated.   Maybe  they've  killed 
twenty  peopl e  ...  fi f teen .   This  is  going  to  treat 
everybody  the  same.   If  this  ain't  the  limit  to 
just  say  you're  rehabilitated  by  having  served 
the  sentence. .  . 

[Record    vote    ordered .       Amendment 
rejected:        24-71.       Motion    to 
reconsider    tabled.] 

Amendment 


Mr. 

Roy 
er 

Well 

you  have 

forfeited  your 

riqh 

t  as  a 

lawy 

nder  the  provisio 

ns  of  the  Loui 

lana 

State 

Bar 

Association  which  are 

proper  laws  o 

it. 

Mr. 

[A. 

Jackson   Well, 

not  only  that, 
's  a  privilege 

Mr. 
to  p 

Dennery, 

that 

's  not  a  r 

ght.   That 

ractice 

law. 

to 

practice  medicine 

,  to  engage  in 

the 

jrofes- 

si  on 

of 

teaching  is  a  pri 

vilege  and  when  you 

abuse 

thai 

pr 

vilege 

you  lose  i 

t.   I  move  the 

ques 

tion, 

Mr. 

Cha 

rman. 

'^l°^i"9  Mr.  Poynter   Amendment  No.  1  [by  Mr.    Roy],  on  page 

,   ,    .,,   .  ,,    „     ,,      *  L,  ,  ■  6,  delete  lines  9  and  10  in  their  entirety  and  in- 

^'•-  ■^^^^        *11  fight.   Now,  I  m  great  believer  in  ^^^^  .^  ^.^^  thereof  the  f  ol  1  owi  ng :  .  .  .  and  I  think 
rehabilitation.     ve  said  before  if  I  had  an  in-         probably  better  get  rid  of  the  Dennery  amendment 

dependent  income  I'd  devote  my  life,  long  ago,  to  for  clarity  too. 

rehabilitation.  "Section  18.   No  law  shall  subject  any  person  to 

euthanasia,  torture,  cruel,  excessive  or  unusual 

Ivoice    Vote    Quorum    Call    ordered:  punishments." 
98    delegates    present    and    a    quorum.] 

,,   .  Point  of  Order 


Mr.  Jack   Al 

1  r 

hat 

ght.   As 
I'm  a  gr 

I  said 
5at  bel 

and 
ever 

've  ment 
n  rehabi 

ioned 

before  here  1 

tion 

and  my 

law 

practice 

has  included 

criminal 

from 

the  day 

I  started. 

've  do 

e  all 

I  can  to 

help 

rehabil  i 

tat 

on.   Thi 

5  proposal  th 

3t  reads 

"and 

full 

rights  s 

hal 

be  restored  by 

a  ter 

Tiination 

of 

state  or  fede 

ral 

supervis 

on  for 

any  o 

ffense"  d 

oes 

Mr.  Derbes    Maybe  I'm  completely  out  of  order,  Mr. 
Chairman,  but  it  seems  to  me  that  the  section,  as 
it  presently  reads,  says  "no  person  shall  be  sub- 
jected to  torture  or  cruel,  excessive  or  unusual 
punishment,"  and  all  that  the  Roy  amendment  does 
is  put  back  euthanasia  which  we  just  voted  on. 

Mr.  Henry    I  don't  think  that's  right,  but  I'll 
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heir 

citizensh 

p  has 

been  removed.   They 

that 

they  have 

to 

qo 

to  the  governor  for 

Seco 

ndly,  they 

don'  t 

have  the  money  to 

n  ,  a 

nd  thirdly 

,  they 

don  '  t  know  a  1 awyer 

them 

the  money 

to 

qe 

the  pardon.   Now, 

ryin 

g  to  do  is 

to 

say 

that  if  we  believe 

tati 

on  and  we 

ael 

that  when  a  man 

s  ti 

me  and  pai 

d  the  s 

tate  back  for  his 

houl 

d  automati 

cal 

y  f 

et  his  citizenship 

your  statemen 
released  from 
sentences  are 

Mr.  Roy    Oh, 

Mr 

Lanier 
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son  never  prior  to  that  convicted  of  a  felony...  know  that  t 

that  person  can  apply  direct  to  the  governor,  he  don't  know 

don't  go  to  the  pardon  board;  when  he's  finished  a  pardon. 

his  sentence  see. ..he's  no  longer  on  parole  or  pro-  get  a  pardo 

bation .  .  .  f i rst  offender  for  a  felony. ..he  can  even  to  go  give 

go  to  his  local  Department  of  Corrections  nearest  ^11  we're  t 

to  him. ..like  if  he's  in  Shreveport,  there's  one  in  rehabili 

in  the  state  office  bui 1 di ng  , . . . they  will  fill  out  has  done  hi 

a  little  simple  form. ..has  about  five  lines,  that  crime,  he  s 

is  sent  down  here  to  the  department  of  corrections.  restored,  which  means  in  certain  cases,  the  righ 

He's  a  first  offender.   He  don't  need  any  lawyer,  to  hold  certain  types  of  jobs.   There  are  certai 

the  other's  don't  either  if  they  apply  and  ask  how  jobs  now  that  you  can't  hold  if  you've  ever  been 

to  do  it.   They  furnish  rules,  but  the  first  offender  convicted  of  a  crime  without  being  pardoned.  ^^ 

is  very  simple.   But  they  want  to  check  out  to  see  simply  provides  that  vehicle.   The  amendment  is 

what  kind  of  man  that  was  at  the  penitentiary,  correct.   It  doesn't  do  what  Mr.  Jack  says  it  dc 

whether  he  behaved ;... Lot ' s  of  times  they  may  over-  and  it  doesn't  address  itself  to  the  question  th 

look  things  and  they  discover  them. ..what  kind  of  involved  here. 

prior  life,  and  all  that,  and  they  go  over  it.   Now, 

I  represent  people  at  the  pardon  board,  but  I'm  also  Questions 

a  citizen.   I  don't  want  people  turned  loose  unless 

it  looks  like  they  are  going  to  behave.   I  don't  Mr.  Lanier   Mr.  Roy,  you  '   ' '       .   ■   -   ■ 

want  a  person  to  be  granted  a  pardon  and  restoration  your  statement,  do  you,  that 

of  citizenship  if  he's  still  not  worthy  of  it,  that's  released  from  the  penitenti 

the  whole  thing;  but  this  thing  would  have  nothing  sentences  are  rehabilitated, 

to  do  with  that.   It  would  give  this  person  "full 

rights  shall  be  restored  by  termination  of  state 

or  federal  supervision  for  any  of f ense" . . . woul dn  ' 

matter  if  he  had  been  to  the  pen  four  times,  five  Mr.  Lanier   Now,  with  referer 

times.   Now,  I  told  Mr.  Derbes  that  in  my  interpre-  about  the  multiple  offender  law,  is  it  your  posi- 

tation,  and  I  tried  to  get  the  attorney  generals  tion  that  a  pardon  would  not  preclude  the  impositi 

office  and  nobody  answered ....  I  did  get  my  district  or  use  or  exercise  of  the  multiple  offender  law? 

attorney,  and  this  is  going  to  grant  the  same  rights 

if  they  go  through  the  pardon  board  now.   Everybody 

once  they  are  through  with  their  sentence,  it's 

going  to  wipe  the  slate  clean  no  matter  how  bad  the 

were  and  that;  and  I  just  think  that's  bad,  and  I 

think  you  should  knock  this  out  of  this  material 

here. ..this  proposal.   Any  other  questions? 

■  -  .say 

Mr.  Tapper    Mr.  Jack,  isn't  it  a  fact,  though,  there's  any  and  I  don't  think  that 

itentiary  they  don't  logically  argue  that  the  fact  that 

(tended.   They  doned  erases  the  crimes  that 

have  to  have  good  time  in  order  committed.   It  has  not 

t  true?  offender  law,  because  it  simply  restores  you  to 

rights  of  citizenship  which  are  the  right  to  vote, 

pper,  you're  wrong.   If  a  per-  etc.,  and  not  the  right  to  commit  crime  or  to  be 

ten  years,  you  couldn't  keep  absolved  of  having  committed  crime, 
nd  on,  even  though  he  was  bad, 

conviction.   That's  the  maxi-  Mr.  Lanier    Does  not  the  effect  of  a  pardon  put 

mum.. .say  a  man  is  sentenced  for  a  year. ..make  it  the  person  back  in  the  same  position  as  if  the  cri 

say  fifteen  years.   You  just  can't  keep  him  there  was  not  committed  and  he  was  not  convicted? 
after  that  because  he's  incorrigible.   His  total 

sentence  is  fiften.   Unless  he  was  sentenced  in  Mr.  Roy    No,  it  does  not.   Only  with  respect  to  t 

court  to  additional  ... li ke  if  he  escaped  or  if  he  rights  as  a  citizen,  but  it  does  not  take  away  thf 

knifed  somebody,  but  they  don't  have  time  to  prose-  fact  that  he  was  guilty  of  the  commission  of  a  cri 
cute  for  some  of  those  things  they  would  on  the 
outside.  Further  Discussion 

Further  Discussion  Mr.  Jackson   Mr.  Chairman,  ladies  and  gentlemen, 

I  rise  in  opposition  to  the  amendment  before  you, 

Mr.  Roy    Ladies  and  gentlemen  of  the  convention,  because  I  think  that  the  committee  was  trying  to 
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"that  you're  getting  tired  of  seeing  me  up  address  itself  to  a  rather  serious  problem  that  is 

here,  but  we're  down  to  the  very  end.   Mr.  Jack  is  not  described  by  the  few  lines  of  phrases  before 

just  absolutely  wrong  with  his  conclusions  that  if  you.   I  think  that  when  we  talk  about  prison  reform 

you  receive  a  pardon  that  the  slate  is  wiped  clean  in  this  country,  when  we  talk  about  some  degree  of 

with  respect  to  your  prior  multiple  offenses.   It  rehabilitation,  we  certainly  have  to  recognize  the 

just  doesn't  do  that.   It  simply.. .a  pardon  simply  serious  problems  that  confront  individuals  who  have 

restores  your  rights  to  vote  and  to  citizenship,  been  incarcerated  and  who  are  now  trying  to  make 

but  it  doesn't  change  something  that  is  or  was.   It  their  way  again  in  a  free  society.   Now,  all  of  us 

doesn't  change  the  fact  that  you  committed  a  crime.  know  the  problems  that  face  individuals  who  have 

It  doesn't  change  the  fact  that  you're  white  or  been  released  from  prisons.   All  we  are  saying  here 

you're  black  or  orange  or  red  or  whatever  have  you.  is  that  an  individual  ought  not  to  have  to  pay  the 

It  simply  restores  you  to  your  rights  that  you  had  rest  of  his  life,  time  and  time  again,  that  he  ought 

before.   You  didn't  have  a  right  before  to  commit  not  to  have  to  face  the  fact  that  everytime  he  asked 

crime,  so  you  still  don't  have  one  in  the  future  to  to  be  employed  that  he  is  faced  by  the  fact  that  he 

commit  it.   It  has  absolutely  nothing  to  do  with  once  went  afoul  of  the  law.   Now,  I  know  that  it's 

the  multiple  offender  law  and  Mr.  Richardson,  in  a  practice  in  this  state  for  individuals  to  receive 

his  comments  before  our  committee,  never  was  able  pardons,  and  I  know  what  the  law  provides,  but  I  also 

to  show  anything  with  respect  to  that.   Now,  all  know  that  it's  awfully  expensive  to  receive  a  pardon 

we  do  here,  and  we  think,  and  think  that  you  ought  in  this  state.   I  do  not  believe  that  it's  fair  to 

to  know,  is  that  when  a  man. ..let  me  tell  you  one  take  from  a  man  his  basic  rights  of  citizenship,  to 

other  thing;  anytime  you're  found  guilty  or  con-  have  them  pay  time  and  time  again,  once  he  has  paid 

victed  of  a  felony  or  you  plead  to  it,  even  if  you  his  debt  to  society.   Now,  I  heard  someone  allude 

don't  go  to  Angola  and  are  given  a  suspended  sen-  to  the  fact  that  the  district  attorney  from  Caddo 

tence  because  it's  a  first  offender  or  something  Parish  was  opposed  to  the  language  in  this  section, 

like  that,  you  are  deprived  of  certain  citizenship  I  have  in  my  hand  the  transcribed  record  of  the 

rights.   Most  poor,  ignorant,  hones t ... fol k  don't  district  attorney's  appearance  before  our  committee. 
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ask  the  Clerk  to  read  it  as  it  presently  stands.  We've  got  to  get  it  right. 

I'm  advised  that  the  new  language  is  "no  law."  .r.  •  u    ^     ^    ^-    a    c 

nn  .n„  .r,rpp7  Mr.  Wfiiss    This  has  been  studied  fo 
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an,  fellow  delegates,  we  do 
convention.   The  wishes  have 

Mr.  Poynt 
be  drawn. 

are  two  matters  to  discuss 
any  delegates  voted  for  the 
use  it  involved,  perhaps, 

in  which  the  committee  used 
"   The  intent  was  that  "no 
slative  act  or  law  would  per- 

and  probably 
striking  out 
1  ,  just  stri 

Weiss,  easy ...  steady  as  she  goes... 
Hike  off  please, 
read  it  the  way  it  should  properly 


three  ways 
ded 


Mr.  Weiss    Mr.  Chai 

not  want  to  delay  th 

been  expressed.   The 

here.   The  fact  that 

Zerviqon  proposal  because  it  involved,  perhaps,  lu  uu  it.   i  ...n..^,  ol  ,=<...  >•"",""■'  '""'•  *. 

some  personal  problems  in  which  the  committee  used  and  probably  the  fastest  way,  make  '^'"^"dment 

the  words,  "no  person."   The  intent  was  that  "no  striking  out  the  Dennery  amendment.   Amendment  No. 

Lrie  wuiub,   fiu  ^,c  3  _  ,   .  _^  "-rike  out  the  Dennery  amendment.   Amendment 

mit  or  subject  inaiviouais  to  ei.ner  eu.nana.,.,  ..-.,^.  -■■  page  6   delete  lines  9  ^"^  10  in  thei. 

torture,  cruel,  excessive  or  unusual  punishment.  entirety  and  at  the  beginning  of  line  ll.„strik( 

Another  point  to  make  is  that  the  voice  vote  indi-  out  the  word  and  punctuation   treatments,  . 

cated...and  although  these  people  may  have  been  pre-  ..   ,,       ,  ..  .u    ..      ^A    *u,^  „.i,o  fho  .», 

sent. ..that  seven  people  voted  for  the  Zervigon  Mr.  Henry   And  then  how  would  that  make  the  se, 

that  may  not  have  been  here.   The  other  factor  that  read? 

we  would  like  to  point  out  is  that  this  will  answer  ,.     j     r  i, 

the  problems...!  hope.. .that  have  been  brought  up  Mr.  Poynter   0.  K.  it  would  read  as  follows.  Mi 

and  if  there  are  any  questions,  we'll  be  glad  to  .,,,.. 

them   Otherwise,  I  move  the  previous  ques-        "Section  18.   No  law  shall  subject  any  per 

^. I.   i._. 1   ""cessiv"  ""  """•■ 
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to  get  at,  I  th 
getting  at.   If  this  thing 
law  shall  subject  any  person  to  euthanasi 
t  then  mean  that  private  persons  could 


derstands  it.  wou 

iders  if  it's  written  the  way  you're  ex-  subject  someone  to  euthanasia, 

plaining  it,  don't  you  see?   Like  if  he  told  you  ^,      ^^         .      ,„ 

to  take  out  the  kidney,  and  you  went  after  jugular  Dr.  Weiss    No.  According  to  the  researchers  who 


vein. ..and  you  cut  his  tongue  out. 
Mr.  Weiss    Do  you  have  a  question 


t's  my  understanding,  that 

s  no  one  can  be  required.   The  law  may  nu 

It  is  an  involuntary  situation.   They  do 

e  that  people  be  subjected  to  euthanasia. 


I'll  tell  you  when.        Mr.  Lanier   Wouldn't  we  have  this  same  problem  with 
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all  of  these  other  things  too,  with  the  torture,        Mr.  Poynter   Amendment  No.  1  [by  Mr.    Drew].   On 
cruel,  excessive  or  unusual  punishments?  page  6,  line  11,  immediately  after  the  word  "re- 

stored" and  before  the  word  "by"  insert  the  words 
Dr.  Weiss    You  may  not  be  subjected  to  it.   That       "for  any  first  offender". 

is. ..you  may  not  request  it.   I  believe,  to  draw  If  anyone  is  still  not  real  sure  of  everything 

an  analogy,  that  you  may  not  commit  judicial  sui-  I  read  out  there,  what,  actually,  you've  got  on 
cide,  was  the  instance  you  used  this  morning,  so  this  section  is  the  last  amendment  and  ther 
nicely  to  me,  when  you  go  to  court.  You  may  not  after  the  last  amendment,  add.. .pick  up  with  th 
admit  to  guilty  to  a  capital  punishment,  and  there-  word  "and"  on  line  11.  So  you  put  the  last  amer 
fore,  you  can  admit  to  capital  punish 
imprisonment,  but  you  may  not  commit 
cide  and  this  is  the  same  thing,  gent 
attorneys.  Thank  you.  Delegate  Lanie 
that  up  to  my  attention  this  morning, 
attorneys  will  better  understand  it,  in  that  light.     Mr.  Drew   Mr.  Chairman,  ladies  and  gentl 

the  convention,  the  reason  I  had  asked  that 
[previous  Question    ordered.       Record  passed  because  there  is  an  amendment  pendin 

vote  ordered.       Amendment    adopted:  would  change  "rights"  to  "restoration  of  ci 

59-38.  Motion    to   reconsider    tabled.']  ship,"  which  I  think  is  a  necessary  amendme 

should  be  done.   Basically,  what  mine  does 
Personal  Privilege  of  saying  "for  any  offense,"  it  says  "for  f 

fenders,"  which  puts  it  in  line  with  the  ar 
Mr.  Lowe   Mr.  Chairman,  delegates  to  the  convention,   adopted  in  the  executive  proposal.   The  onl 
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u  may  not 
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nt  with  1  if 

dicial  sui- 

men,  who  ar 

for  bringi 

Perhaps  the 

that  light 

I  won  t  take  a  great  deal  of  your  time.   It  just  ence  between  this,  with  this  amendment  and  the  execu 

aggrieves  me  a  little  to  look  at  the  fiasco  over  tive  proposal  amendment  that  was  adopted  by  this  con 

the  record  vote  on  a  roll  call  at  this  time  of  day,  vention,  is  that  the  executive  proposal  shall  auto- 

and  I  know  that  some  members  are  aggrieved  because  matic  sta tes  .  .  .  "  shal  1  automatically  be  eligible," 

of  this.   I'll  give  you  an  example  right  now.   At  which  is  deleted  from  this  section  by  the  committee, 

a  quarter  to  nine  this  morning,  Robert  Aertker  was  So,  this  would  put  Section  18  pretty  well  in  line 

sitting  at  his  desk;  he  voted  every  vote,  listened  with  what  the  convention  has  already  done  in  the 

to  all  of  the  arguments.   At  12:20,  he  told  me  he  executive  proposal  except,  as  I  said,  this  says 

had  to  go  to  L.S.U.  to  make  a  talk  about  the  Con-  "for  any  first  offender."   The  other  executive  pro- 

stitutional  Convention  to  the  American  Association  posal  says  that  "the  first  offender  shall  automati- 

of  University  Women  and  that  as  soon  as  he  did  that,  cally  be  el i gi bl e" -- that  is  the  distinction  which 

he  would  be  back  to  the  convention.   Now,  it  ag-  I  think  that  is  some  difference.   Therefore,  I  ask 

grieves  me  to  think  that  the  delegates  to  this  con-  the  adoption  of  the  amendment  to  limit  this  full 

vention  are  taken  and  the  amount  of  contribution  restoration,  and  I'm  hoping  that  the  word  "rights" 

that  they  are  making  to  this  convention  is  gauged  will  be  changed  to  "citizenship."   I  ask  for  the 

by  record  votes  here  and  record  votes  there.   We  adoption  of  the  amendment, 
saw  that  happen  with  PAR,  and  PAR's  analysis  had  no 

more  basis  of  what  a  delegate's  contribution  was  [previous    Question    ordered.       Record 

or  was  not  to  a  convention  at  that  time  than  the  vote    ordered.      Amendment    adopted: 

number  of  trips  that  a  delegate  would  make  to  this  54-41.      Motion    to    reconsider 

mike  or  the  number  of  trips  that  a  delegate  would  tabled:      52-44.'] 

make  to  pick  up  coffee.   That's  about  how  well 

thought  out  PAR's  analysis  was.   Yet,  on  August  15,  Amendment 

PAR  wrote  to  their  board  of  trustees  and  said,  "the 

violent  reaction,"  and  I  quote,  "the  violent  reac-  Mr.  Poynter   Amendment  No.  1  [iy  Mr.    Derbes].      On 
tion  of  certain  delegates  only  added  to  the  public's  page  6,  in  Floor  Amendment  No.  1  proposed  by  Dele- 
interest,"  which  indicates  that  if  a  delegate  is  gates  Roy,  et  al.,  and  adopted  by  the  Convention  on 
going  to  question  PAR,  it's  a  violent  reaction.  today,  immediately  after  the  word  "punishment"  at 
It  only  adds  to  the  public  interest  and  puts  that  the  end  of  said  amendment,  strike  out  the  comma 
ght.   I  submit  to  you  that  I  ","  and  insert  in  lieu  thereof  a  per 
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today,  pick  up  the  rec-  insert  immediately  thereafter  the  following: 
gauge  any  delegate's  in-  "Full  rights  of  citizenship  shall  be  restored 
terest  in  this  convention  as  to  whether  he  was  pre-  upon  termination  of  state  and  federal  supervision 
sent  or  absent  at  that  particular  time,  and  as  to  following  conviction  for  any  offense." 
whether  it  was  a  Saturday  at  noon,  because  there          Amendment  No.  2.   On  page  6,  strike  out  lines 
are  many  reasons  that  a  delegate  can  leave  this  11  and  12  in  their  entirety  (Mr.  Chairman,  in  this 
convention.   I'll  reiterate  again.  Delegate  Aertker's  ever  changing  convention  we  need  to  add  the  Ian- 
proposition.   You  could  look  at  Delegate  Aertker  guage:)  including  Convention  Floor  Amendment  No.  1 
and  say  he  is  not  interested,  yet  he's  making  a  proposed  by  Mr.  Drew  and  just  adopted, 
bigger  contribution  at  this  time. ..it  took  an  effort 

to  leave  this  convention,  to  hurry  to  L.S.U.  ,  to  Explanation 

be  there  for  12:30  to  make  a  talk  before  this  group 

and  to  say  that  he  will  return  because  we'll  proba-  Mr.  Derbes    Ladies  and  gentlemen,  I  give  you  an 

bly  still  be  in  convention.   I'm  aggrieved  because  opportunity  to  do  in  clear  and  concise  terms  what 

I  see  many  delegates  to  this  convention  putting  I  feel  the  committee's  original  intention  was. 

forth  everything  that  they  can  possibly  put  forth  That  is  to  restore  to  individual  convicted  persons, 

under  a  great  deal  of  trial  and  tribulation  to  make  after  they  have  discharged  all  of  their  obligations 

the  contribution  that  they  make.   It's  for  this  rea-  to  society,  two  basic  rights  of  citizenship.   One, 

son  that  I  rise,  to  say  that  any  time  that  we  take  the  right  to  vote,  and  two,  the  right  to  work.   That 

one  record  vote,  or  two  record  votes,  or  five  record  is  the  right  of  employment  and  the  right  to  hold 

votes  and  try  to  gauge  a  delegate's  contribution,  office  which  are  now  denied  to  them.   I  suggest  to 

we,  some  place  down  the  line,  are  going  to  do  a  you  that  our  current  system  of  requiring  an  individ- 

serious  injustice  to  one  or  more  delegates  that  they  ual  to  go  before  a  Pardon  Board,  to  advertise  in  a 

will  never  ever  erase  off  of  their  record.   Just  local  newspaper,  and  to  finally  and  ultimately  get 

as  PAR  says,  I  agree  with  them,  "the  violent  reac-  what  may  frequently  be  a  political  favor  from  a 

tion  of  certain  delegates  will  only  serve  one  pur-  governor  of  this  state  is  unnecessary  and  does 

pose,  and  that  is  to  add  to  the  public's  interest."  society  no  good.   It  is  merely  a  further  discourage- 

It's  not  whether  that  delegate  is  doing  a  good  job,  ment  and  a  further,  I  think,  hurdle  to  the  ultimate 

but  that  the  public's  interest  and  what  has  been  rehabilitation  of  the  individual.   This  is  an  anach- 

printed  about  that  delegate,  and  that's  all  that  ronistic  and  archaic  Roman  law  concept  which  came 

it  will  accomplish.  down  as  capitis  diminutio  from  the  early  developments 

of  modern  civil  law.   In  my  opinion,  it  has  no  place. 

Amendment  it  has  no  place  in  modern  society.   A  person  who 

L700J 
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has  fully  discharged,  by  virtue  of  the  termination  changed  "rights,"  which  is  way  too  broad.   There  is 

of  his  sentence,  the  termination  of  his  parole,  the  no  limit  to  what  one's  "rights"  are,  and  to  restore 

termination  of  his  probation,  all  of  his  obligations  "rights,"  we  don't  know  what  we  are  talking  about, 

to  society  need  not  go  on  his  knees  again,  to  those  I  think  that  the  intent,  possibly,  of  the  committee 

people  in  power  and  ask  for  the  right  to  vote.   I  was  "citizenship,"  and  for  that  part  I  would  have  to 

don't  think  that  in  the  particular  instance  of  re-  agree  with.   I  have  to  disagree  and  ask  you  to  vote 

storing  a  right  to  citizenship  that  these  onerous  against  this  amendment  because  if  you  do,  you  are 

obligations  should  be  placed  on  the  individual  re-  undoing  what  you  just  did  and  laid  on  the  table  in 

gardless  of  the  number  of  his  convictions.   I  sug-  my  previous  amendment.   Now,  I  have  an  amendment 

gest  to  you  that  the  present  system  is  nothing  more  that  is  on  your  desk  at  this  time  that  will  change 

than  an  instance  of  patronage  and  an  instance  of  the  word  "rights"  to  "citizenship"  which  will  take 

further  business  and  substantial  income  to  some  at-  the  good  part  of  this  amendment  and  incorporate  It 

torneys  in  this  state,  and  does  not  provide,  in  my  into  the  proposal.   If  you  do  adopt  the  Derbes' 

opinion,  any  reasonable  benefit  to  society.   I  yield  amendment  as  written,  you  are  completely  reversing 

to  any  questions.  your  stand  on  the  vote  you  just  cast  on  my  previous 

amendment  to  limit  this  automatic  restoration  of 

Questions  "citizenship  or  rights"  to  first  offenders.   Now, 

I'm  not  one  that's  much  for  humor,  but  in  our  law, 

Mr.  Burns    Mr.  Derbes,  you  don't  think  this  right  it  has  been  held  that  a  dog  is  entitled  to  one  bite. 

should  be  limited  to  first  offenders?  I  rather  doubt  that  a  human  being  is  entitled,  with 

our  intelligence,  any  more  than  a  dog.   So,  I  think 

Mr.  Derbes    No,  sir,  I  do  not.   I  do  not  think  that  we  are  entitled  to  one  bite  and  that's  all  we  are 

this  right  should  be  limited  to  first  offenders.  entitled  to.   I  ask  that  you  defeat  the  Derbes' 

I  think  that...I  believe  that  when  a. ..a  conviction  amendment.   My  amendment  on  the  table  will  change 

on  a  second  offense  or  a  multiple  offense  can  re-  the  word  "rights"  to  "citizenship,"  and  I  will  come 

suit  in  extensive  probation  and  extensive  parole--  with  that  as  soon  as  possible, 
long  term  confinement.   The  first  offense  can  be 

taken  into  account  when  determining  the  sentence  Questions 

for  the  second  offense.   Why,  after  a  person  has 

fully  discharged  his  obligation  to  society,  should  Mr.  Lanier   Mr.  Drew,  did  you  understand  Mr.  Derbes 

he  then  have  to  go  on  his  knees  to  get  the  right  to  to  say  that  even  though  these  persons  would  have 

vote,  regardless  of  the  number  of  offenses?  full  rights  of  citizenship  that  because  of  their 

convictions  that  certain  limitations  could  be  im- 

Mr.  Duval    Jim,  do  you  know  this  is  a  friendly  posed  upon  them? 
question?   This  wouldn't  prevent  the  right  of  the 

state  to  bring  an  habitual  offender  charge  in  the  Mr.  Drew    I  think  it  would  be  a  perfect  example  of 

second  offense,  would  it?  discrimination,  Mr.  Lanier,  if  they  are  restored  to 

■  then  turn  around  and  say  that  the 

d  say  they  couldn't  carry  guns. 


discrimination. 

full  rights  and 

it  has  nothing,  in  my 

legislature  cou 

uct  of  trials  for  multi- 

g  of  multiple  offenders. 

Mr.  Lanier    Th 

multiple  offenders. 

we,  by  that,  th 

izenship  and  pe 

ust  for  information-- 

full  rights  of  citi- 

Mr.  Drew    Well 

opinion,  to  do  with  the  co 

pie  offenders,  the  sentencing  of  multiple  offenders,    Mr.  Lanier    That  was  exactly  my  point.   Wouldn't 

the  probation  and  parol 

Mr.  Arnette   Jim,  this 
for  my  own  informal  ion. 

zenship  would  just  entail  things  like  the  right  to  stand  you.   In  other  words,  if  we  leave  the 

vote,  possibly  the  right  to  hold  office  and  things  "rights,"  which  I  am  very  much  opposed  to,  I  don't 

of  this  nature,  the  right  to  work?  think  you  could  make  any  distinguishing  laws  at  al 

between  those  who  may  have  been  convicted  and  thos 

Mr.  Derbes    Exactly,  precisely,  nothing  more  than  who  had  not  been  convicted. 


actly 

my  poin 

.   Wouldn' 

ating 

a  first 

class  of  c 

econd 

class  0 

ci  tizensh 

know 

whether 

I  quite  un 

Mr. 

Arnette 

It  wou 
ing  a 
apon  0 

d 

from  say 
not  carrj 

a  w 

a 

;  a  convicted  felon  could 
;  own  a  weapon  or. . . 

Mr.  Derbes    Absolutely  not. 


hav 

the 

Mr. 

ng  a  barr 
present  1 

Derbes 

Mr. 

Ve 

azquez 

I  cons 

der  th 

Mr.  Lani 
you  thin 
going  to 
fender. 

k~i 
et 

But,  is  it  your 

is  the  best  pos 

nstate  somebody, 

s  reinstate  him 

posit 
i  tion 

say  1 
to  all 

on,  and 
that  if  y 
ke  the  f 
rights? 

Mr.  Drew 
think  Mr 
that  if 

What  does  "rights"  mean,  Mr.  Lan 

Dennery  brought  up  a  very  good  qu 

/ou  or  I  were  convicted  of  a  felony 

Mr. 

De 

rbes 

Vel 

azq 

jez? 

Mr. 

Ve 

azqu 

ez 

license  and  things  like  this  as        feited  our  right  to  practice  law,  would  we  automati- 
is.  cally  be  reinstated?   I  think  it's  too  broad  a  term. 

I  ask  that  you  defeat  this  amendment, 
ol u tely  not . 

Further  Discussion 
Delegate  Derbes,  do  you  know  that 

the  best  thing  that  you  have  writ-      Mr.  Alexander    Mr.  Chairman  and  delegates,  I  rise 

in  support  of  the  amendment  for  the  following  rea- 
sons:  (1)  I  have  had  much  experience  in  dealing 
you  for  it  or  against  it,  Mr.  with  criminals,  or  ex-criminals,  or  ex-convicts, 

suppose  I  say.   Let  me  see,  what  has  happened  under 
the  terms  of  our  laws  in  the  State  of  Louisiana. 
I'm  for  it.  The  fact  that  crime  is  very  high  among  us  is  due 

partly  to  those  laws  which  I  consider  archaic.   For 
Further  Discussion  example,  if  a  man  serves  his  time  in  Angola,  when 

he  comes  out  his  record  follows  him.   Now,  I'm  not 
Mr.  Drew   Mr.  Chairman,  ladies  and  gentlemen  of        particular  about  whether  his  citizenship  is  restored 
the  convention,  I  rise  to  oppose  this  amendment,        for  the  purpose  of  voting  and/or  running  for  office, 
and  I  must  make  an  apology  to  you  when  I  mentioned      I'm  not  concerned  about  that  kind  of  man  because 
this  amendment  in  the  earlier  amendment  that  I  just     usually  the  convict,  the  one  who  gets  caught  up  in 
offered  that  was  adopted  and  laid  on  the  table  by       the  law  and  goes  to  Angola  is  not  a  good  citizen,  or 
this  convention.   The  reason  I  had  asked  the  Chair      he  may  not  be  a  voter,  etc.,  etc.,  but  he  has  to 
to  permit  me  to  pass  my  amendment  because  I  knew        work.   What  happens  is,  once  the  judge  sentences 
that  Mr.  Derbes  had  this  amendment  which  puts  it        him  for  a  felony,  to  Angola,  he  is  convicted  for 
right  back  as  the  committee  proposal.   It  would         life,  in  Louisiana,  and  barred  from  employment, 
therefore,  been  more  appropriate  for  my  amendment       Now,  let  me  give  you  one  brief  example.   I  had  a 
to  come  after  Derbes'  amendment.   I  wholeheartedly      man  to  come  to  me  who  had  been  to  Angola.   He  re- 
agree  with  the  first  part  of  his  amendment  which        applied  to  his  former  employer  for  work.   The  former 
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employer  told  him,  "No,  you  are  an  ex-con.   I  can't  Isn't  it  a  fact,  however,  that  Mr.  Drew's  amendment 

employ  you."   He  goes  somewhere  else  for  three  or  went  through  rather  rapidly  and  he  was  the  only  one 

four  times  and  he  informs  them  because  all. ..most  that  spoke  on  the  amendment  and  there  was  no  opposing 

applications,  either  under  civil  serv ice--s ta te ,  side  put  forth  on  that  amendment? 
federal,  or  local--and  private  employers  have  a 

question,  "Are  you,  or  have  you  ever  been  convicted  Mr.  Gravel    Well,  that's  correct.   I  think  Mr.  Drew 

of  a  felony  and  served  time,  etc.,  etc?"   He  tells  had  put  something  additional  into  the  concept  that 

the  truth.   He  doesn't  get  the  job.   Then,  he  de-  doesn't  belong  there.   What  this  amendment  does  not 

cides  to  change  his  mind  and  lie,  but  they  find  out  do,  and  I  may  have  misunderstood  Mr.  Drew,  but  I 

anyway  after  he  is  employed  one  or  two  weeks,  or  thought  he  said  that  this  would  restore  the  language 

one  or  two  days.   So,  the  man  is  thrown  back  on  the  of  the  committee  to  the  section.   It  does  not;  it 

street,  impossible  for  him  to  get  a  job,  and  what  limits  the  language  of  the  committee.   I'm  not  sug- 

he  does?   He  commits  another  crime,  and  that's  why  gesting  that  he  said  that,  but  I  thought  he  may  have 

we  have  so  many  repeaters.   So,  I  appeal  to  you  to  said  it--somebody  may  have  said  it.   It  limits  the 

adopt  this  amendment  and  make  it  possible  for  an  ex-  language  of  the  committee  very   appreciably,  by  saying 

convict  at  least  to  get  a  job  so  he  can  work  and  that . . . i ns tead  of  saying  that  "full  rights  shall  be 

support  himself  and  his  family.   He  will  not  be  restored,"  by  saying  that  "only  the  limited  rights 

forced  back  into  crime  and  go  back  to  Angola  within  of  citizenship  shall  be  restored."   So,  to  that  ex- 

the  next  six  months.   That's  why  you  have  so  many  tent  it's  a  rather  substantial  departure  from  the 

thousands  in  the  jails  and  in  Angola  in  this  state  broad  sweep  of  the  committee  language, 
now.   Thank  you. 


Questions 

Mr.  Riecke  Reverend  Alexander,  if  this  Derbe 
amendment  was  passed,  that  wouldn't  permit  tha 
seeking  employment  to  tell  me,  as  an  employer, 
he  has  never  been  convicted  if  he'd  been  convi 
four  or  five  times,  would  it? 


Gravel,  this  one  is  friendly,  or 
ly.  Does  not. ..this  amendment  dc 
ner  criminals  now  citizens  to  be 


t 


it  I  tell  you  what  it  would  do,    Mr.  Willis    Thank  you.   Now,  about  this  argument 


Mr.  Willis 
that  in  adv 
tion,  the  a 
what  say  yc 
times  in  h 
judge? 

Thank  you.   Now,  a 
erse  to  this  proposi 
rgument  is  four-time 
u  to  a  judge  that  a 
s  lifetime?   What  do 

Mr.  Gravel 

Mr.  Willis,  don 't 

judges,  I'. 
please. 

in  enough  trouble  w 

Mr.  Drew 
I  was  refe 
was  referr 
My  amendmer 

Mr.  Gravel  ,  did  you 
ring  to  the  committe 
ng  to  the  multiple  o 
t  provided  this  appl 

Riecke.   It  would. ..most  employers,  especially      that  in  adverse  to  this  proposition  under  considera- 
the  various  civil  service  systems  investigate, 
when  they  investigate,  they  would  not  find  thi! 
his  record. 

Mr.  Riecke    I  know,  but  if  he  told  me  the  trui 
he  had  been  convicted  whether  this  amendment  p; 

not,  and  that  wouldn't  preclude  my  employing  him.    judges ,  ^I^m  in  enough  trouble  with  them  already, 

Al exander    That  may 

,    jnderstand  that 

Further  Discussion  I  was  referring  to  the  committee  proposal  that 

offender  portion? 

Gravel    Mr.  Chairman,  ladies  and  gentlemen  of      My  amendment  provided  this  applied  to  first  offend- 
the  convention,  I'm  going  to  be  brief,  and  at  the       ers  ,  the  committee  proposal,  regardless  of  the  nurt 
conclusion  of  what  I  have  to  say,  I  am  going  to         ber  of  convictions.   Did  you  understand  that  was 
move  the  previous  question.   Let  me  make  sure  that      what  I  was  speaking  of  about  the  committee  propose 
there  is  no  misunderstanding  about  what  this  par- 
ticular amendment  does.   All  it  does,  and  I  think       Mr.  Gravel    I  think  I  understood  you.   All  I'm  sa 
Mr.  Derbes  has  already  said  it,  but  I  think  it  needs    ing  is  that  if  you  suggested  that  this  amendment  r 
to  be  said  again,  is  to  say  that  after  a  person  has     stores  the  original  committee  proposal,  I  don't  t^ 
served  his  time  in  the  penitentiary  or  in  jail,  or      it  does.   I  don't  think  that's  what  you ...  probably 
after  he  has  served  his  period  of  probation  and/or      that's  not  what  you  said.   I  perhaps  mi  sunders tooc 
parole,  after,  so  to  speak,  his  debt  fully  to  socie-    you,  Mr.  Drew, 
ty  has  been  paid,  society  will  then  say,  "Okay, 

we're  going  to  restore  to  you  a  couple  of  limited  \_Previous    Question    ordered.       Record 

rights,  the  rights  that  you,  as  a  citizen  have,  and  vote   ordered.      Amendment   adopted: 

that  is  the  right  to  vote  and  the  right  to  hold  a  8O-23.      Motion    to   reconsider    tabled. 

job,  let's  say  with  the  state,  or  to  run  for  office.  Previous    Question    ordered    on    the 

It  doesn't  do  anymore  than  that.   It  doesn't  say  section.   Section  passed:       88-16. 

that  you  can't  be  prosecuted  as  a  second,  third.  Motion    to   reconsider    tabled.] 

fourth,  or  fifth  offender  in  the  future  if  you  com- 
mit other  offenses.   It  doesn't  say  that  you  are  ^  ^  ^ 
pardoned  for  the  crime  that  you  have  committed  and 
that  your  slate  has  been  wiped  clean.   It  simply 
says  that  we're  going  to  give  you  back  the 
minimum  things  that  have  been  taken  from  you  because 
you  have  earned  them.   You  have  served  your  time 
or  you  have  responded  to  the  duties  and  obligations 
imposed  upon  you  by  the  order  of  probation  or  the 
order  of  parole,  depending  upon  what  the  case  may 
be.   This  gives  some  additional  hope  to  the  man  who 
has  really  tried  to  and  has  done  what  society  says 
he  must  do,  and  that  is,  pay  his  debt.   He's  done 
it.   Now,  that's  all  that  this  amendment  does.   Mr. 
Chairman,  if  there  are  no  further  speakers,  I  would 
like  to  move  the  previous  question. 

Questions 

Mr.  Tapper    If  you  answer  this  question,  I  may 
not  have  to  take  up  the  time  of  the  convention  to 
speak.   Mr.  Gravel,  isn't  it  a  fact  Mr.  Drew  made 
a  statement  a  while  ago  that  if  we  adopt  this  we 
are  going  to  undo  what  we  did  with  his  amendment? 
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Wednesday,  September  12,  1973 
ROLL  CALL 
[82    delegates    present    and    a    quorum.] 
PRAYER 
Mr.  Landrum   Our  Fathi 


Jesus  we  thank  The 
again  to  be  able  t 
do  the  things  that 
Father  in  Heaven, 
to  show  us  what  to 

lose  things 

2  bl  ess  i  ng 
today.   Bless  the  newsme 
that  we  are  working  with 
back  to  sch 


to  dc 
pray 


ther  in  Heaven,  in  the  name  of 
for  all  Thy  blessings  and  once 
assemble  in  Thy  name  to  try  to 
are  pleasing  in  Thy  sight.   Our 
e  need  Your  help.  Your  guidance 
do  and  to  give  us  the  courage 
that  are  pleasing  to  Thee.  Ve 
pon  each  and  every  family  here 
ess  the  young  people 
those  who  have  gone 
of  Jesus  we  pray  and 


iy  blessings  and  fc 


sake . 


PLEDGE  OF  ALLEGIANCE 

READING  AND  ADOPTION  OF  THE  JOURNAL 

Personal  Privilege 

Mr.  Juneau   Mr.  Chairman  and  fellow  delegates,  I 
won't  take  up  much  of  your  time,  but  I  do  have 
some  information  that  I  thought  that  you  and  the 
people  of  this  state  would  be  interested  in.   You 
know,  since  January,  we  have  been  through  some 
tumultuous  times  since  this  convention  went  into 
session.   During  this  time  of  deliberation  and 
debate  we've  all  had  moments  of  discouragement  and 
worry  over  whether  or  not  we  were  doing  a  good  job 
here  in  Baton  Rouge.   Well,  let  me  give  you  some 
interesting  statistics  on  what  we've  accomplished 
since  we  came  here  in  July.   I  guarantee  you  that 
it's  going  to  bolster  your  spirits,  and  it  will  as- 
sure you  that  we  are  moving  in  the  right  direction 
and  actually  accomplishing  what  we  were  sent  down 
here  to  do.   A  review  of  the  first  three  articles 
adopted  by  this  body  shows  us  that  in  the  present 
constitution,  the  number  of  words  on  the  legisla- 
tive branch  alone  is  12,171  words,  while  the  arti- 
cle which  we  adopted  contains  approximately  4,014 
words.   That's  roughly  one-third  of  the  verbiage 
of  the  old  constitution.   In  the  1921  version  of 
the  Executive  Article,  there  are  a  total  of  12,910 
words,  but  in  our  Executive  Article  that  we  have 
proposed,  it  represents  approximately  2,517  words, 
or  one-sixth  of  the  number  used  in  the  1921  Consti- 
tution.  It  took  approximately  3,000  words  to  cover 
the  Judiciary  Article  which  we  adopted,  but  the 
present  constitution  or  the  old  constitution  con- 
tains over  30,000  words  on  the  same  subject,  or  ten 
times  as  many  words  as  what  we  presently  have.   The 
total  words  in  the  three  articles  that  we  have  gone 
through  to  date  in  the  old  constitution  is  55,081 
words  as  compared  to  9,531  words  in  the  very  same 
three  articles.   Gentlemen  of  this  convention,  that 
represents  approximately  a  reduction  of  eighty-two 
percent  in  words  alone  in  the  first  three  articles 
of  the  constitution.   The  1921  Constitution  has  five 
hundred  and  ninety-nine  sections  contained  within 
twenty-one  articles.   The  document  we  are  working  on 
will  contain  approximately  eight  articles  with  two 
hundred  and  seven  sections.   We  are  more  than  half- 
way through  the  Bill  of  Rights  and  Elections  propo- 
sal, but  when  we  complete  that  article,  we  will  have 
reached  the  halfway  mark  of  the  work  to  be  done  by 
this  convention.   If  each  article  from  here  on  out, 
say,  will  contain  approximately  four  thousand  words, 
it  would  be  compared  to  255,450  words  used  to  cover 
the  same  subject  in  the  old  constitution.   I  think 
that  these  figures  speak  for  themselves  and  they  are 
really  nothing  all  that  I  can  add  to  tell  you  that 
we  have  made  the  kind  of  progress  in  trying  to  come 
up  with  a  more  manageable  document  which  is  brief 
and  concise,  and  one  that  the  average  citizen  can 
pick  up  and  comprehend  without  difficulty.   These 
statistics  are  a  credit  to  our  hardworking  staff 
which  has  spent--and  these  statistics  are  interest- 
ing--49,485  person  hours  working  on  this  constitu- 
tion.  Seven  thousand  six  hundred  and  twenty-eight 


of  these  hours,  or  fifteen  percent,  were  worked  over 
the  regular  workday  week  which  you  would  normally 
encounter.   They  deserve  our  praise  and  our  grati- 
tude, and  in  closing,  I  may  tell  you  that  I  comnend 
this  convention  and  I  think  the  people  of  this  state 
will  be  gratified  to  know  that  the  convention  is  on 
the  right  track.   Thank  you. 

RESOLUTIONS  ON  SECOND  READING  AND  REFERRAL 
LJ  Journai  464] 

UNFINISHED  BUSINESS 

THIRD  READING  AND  FINAL  PASSAGE 

Mr.  Poynter   Committee  Proposal  No.  25  introduced  by 
Delegate  Alphonse  Jackson,  Chairman  on  behalf  of  the 
Committee  on  Bill  of  Rights  and  Elections.   It's  a 
substitute  for  Committee  Proposal  No.  2  by  the  same 
gentleman  on  behalf  of  the  committee. 

A  proposal  to  provide  a  Preamble  and  a  Declara- 
tion of  Rights  to  the  constitution. 

The  status  of  the  proposal  at  this  date  is  the 
convention  has  adopted  the  Preamble,  Sections  ) 
through  6  as  amended,  has  deleted  Section  7  and 
Section  8,  and  thereafter  has  adopted  as  amended 
Sections  9  through  19,  and  presently  has  under  con- 
sideration Section  20,  the  next  section  to  be  con- 
si  dered--  "The  Right  to  Keep  and  Bear  Arms." 

Reading  of  the  Section 

Mr.  Poynter   "Section  20.   Right  to  Keep  and  Bear 


Section  20.   The  right  of  each  citizen  to  keep 
oear  arms  shall  not  be  abridged,  but  this  pro- 
3n  shall  not  prevent  the  passage  of  laws  to 
ibit  the  carrying  of  concealed  weapons." 


Guarisco   I  think  this  is  very  clear,   "the 
It  to  each  citizen  to  keep  and  bear  arms  shall 


not  be  abridged,  but  this  shall  not  prevent  the 
passage  of  laws  to  prohibit  the  carrying  of  con- 
cealed weapons."   We  went  through  the  1921  Consti- 
tution and  I  think  the  only  difference  is  that  it 
had  reference  to  the  militia,  and  of  course,  the 
militia  had  to  do  with  historical  significance  in- 
sofar as  the  Continental  Congress.   The  state 
really,  in  effect,  has  no  standing  army  so  we  felt 
that  that  wasn't  needed.   Now,  we  had  testimony 
from  the  people  in  the  National  Rifle  Association 
and  groups  of  that  sort,  and  I  think  we  reached  a 
compromise  as  to  what  we  felt  would  protect  the 
individual  insofar  as  criminal  activity  and  not 
abridge  the  freedom  to  have.  .  .for  the  people  to 
have  arms  and  ammunition.   I'll  yield  to  any  ques- 
tions . 

Question 

Mr.  Champagne   Originally,  I  think  your  proposal 
had  "arms  and  ammunition."   Could  you  tell  us  why 
you  left  "ammunition"  out? 

Mr.  Guarisco   Well,  we  thought  it  was  tacitly 
understood  that  you  could  have  ammunition  if  you 
had  arms.   It's  always  been  interpreted  that  way, 
so  we  thought  we  wouldn't  add  the  excess  verbiage. 
I  urge  the  favorable  adoption  of  this  section. 

Amendments 

Mr.  Poynter   Amendment  sent  up  by  Delegate  Avant 
and  many  coauthors. 

Amendment  No.  1.   On  page  6,  line  23,  after 
the  words  "carrying  of"  delete  "con-"  and  delete  on 
line  24  in  its  entirety  and  insert  in  lieu  thereof 
the  following:   "weapons  concealed  on  the  person." 

Amendment  No.  2.   On  page  6,  at  the  end  of 
line  24,  add  the  following  sentence:   "No  law  shall 
require  the  licensing  or  registration  or  impose 
special  taxation  on  the  ownership  o 
firearms  or  ammunition." 


possession  of 
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Mr.  Avant   Mr.  Chairman  and  fellow  delegates,  first,  been  a  lot  of  talk  and 

I  would  like  to  ask  that  these  amendments  which  are  vention  on  the  subject 

divisible  be  divided.  of  law  and  order.   Well 

Now,  the  present  constitution  embodies  sub-  to  you  for  your  consideration.   No  criminal  who  is 

stantially  the  same  language  as  the  committee  pro-  about  to  commit  a  crime  such  as  burglary  or  armed 

posal  with  the  exception  as  explained  to  you  by  robbery,  as  he  sits  there  in  those  final  moments 

Mr.  Guarisco  of  the  reference  to  the  militia.   In  before  he  commits  this  crime,  is  thinking  about 

essence,  they  both  provide  that  the  right  of  a  whether  the  penalty  is  twenty  years,  or  ninety-nine 

citizen  to  keep  and  bear  arms  shall  not  be  abridged,  years,  or  whether  it's  with  or  without  parole,  or 

but  that  this  provision  does  not  prevent  the  passage  whether  he's  going  to  have  a   trial  by  jury,  or 

of  laws  which  would  prohibit  the  carrying  of  con-  whether  it's  going  to  take  nine  or  ten  or  all  of 

cealed  weapons.   Now,  the  purpose  of  the  first  them  to  convict  him.   Those  are  not  the  things 

amendment  to  this  section  is  to  make  it  clear  that  that  are  going  through  his  mind,  and  those  are  not 

the  only  law  prohibiting  concealed  weapons  will  be  the  things  that  will  deter  him  from  committing  the 

a  law  which  would  prohibit  the  carrying  of  weapons  crime  that  he  has  under  contemplation.   You  know 

concealed  upon  the  person.   Now,  the  reason  for  what's  going  through  his  mind  is  the  fact  that  that 

that  is  this,  the  legislature,  of  course,  so  far,  storeowner,  or  that  homeowner,  or  that  citizen  is 

under  this  provision  of  the  Constitution  of  1921,  in  all  probability  armed  and  prepared  to  defend 

has  passed  no  laws  with  reference  to  the  carrying  himself.   That's  what  he's  thinking  about--not  "Am 

of  concealed  weapons  except  weapons  which  are  con-  i  going  to  get  caught  next  week  or  next  month  and 

cealed  upon  the  person.   But,  the  legislature  could,  be  tried  and  maybe  go  to  Angola?"   The  thing  that 

in  my  opinion  and  in  the  opinion  of  a  number  of  he  is  concerned  about  primarily  at  that  moment  is, 

attorneys  who  have  considered  this  issue,  pass  "Am  I  going  to  come  out  of  this  little  venture 

laws  prohibiting  the  carrying  of  concealed  weapons  alive?"   Now,  you  take  away,  you  take  away  from 

in  places  other  than  on  the  person.   More  specifi-  the  citizen,  the  decent,  average,  law-abiding  citi- 

cally,  the  legislature  could  constitutionally,  zen  of  this  state,  the  God-given  right  to  defend 

under  the  language  of  the  Committee  Proposal  and  himself,  and  then  you  talk  about  law  and  order, 

under  the  Constitution  of  1921,  pass  a  law  which  You  see  how  much  law  and  order  you  have.   You  see 

would  prohibit  the  carrying  of  a  handgun  in  an  auto-  what  happens  to  your  crime  rate,  and  I  can  refer 

mobile,  or  in  a  boat,  or  in  an  airplane.   Similarly,  you  to  nothing  more  specific  than  the  State  of  New 

they  could  prohibit  the  keeping  of  a  concealed  York  which,  while  having  the  most  stringent  weapons 

weapon  in  a  business  place--such  as,  behind  the  control  laws  in  the  United  States,  has  the  greatest, 

counter  or  under  the  cash  register.   Now,  other  or  one  of  the  greatest,  crime  rates  in  the  United 

states  have  passed  such  laws,  most  notably  of  States,  and  it's  rapidly  deteriorating  every  day. 

which  is  the  State  of  New  York,  which  has  the  most  so,  I  urge  you,  I  urge  you  to  adopt  both  of  these 

stringent  gun  regulations  and  gun  control  of  which  amendments. 
1  am  aware.   Many  states  have  laws  which  prohibit 

the  possession  of  a  handgun  or  carrying  it  in  the  Questions 
glove  compartment  or  under  the  seat  of  an  auto- 
mobile.  The  purpose  of  this  amendment  is  to  make  Mr.  O'Neill   Mr.  Avant,  you  were  appointed  to  this 
sure  that  the  legislature  of  this  state  does  not  convention,  correct,  sir? 
have  the  power  to  regulate  the  carrying  of  con- 
cealed weapons  other  than  weapons  which  are  con-  Mr.  Avant   Correct, 
cealed  on  the  person,  it  being  the  opinion  of  the 

speaker  and  of  many,  many,  many  other  citizens  of  Mr .  O'Neill   Who  were  you  appointed  to  represent? 
this  state  that  you  should  have  the  right  to  carry 

a  firearm  in  your  automobile,  in  your  boat,  or  keep  Mr.  Avant   Wildlife  and  Conservation, 
one  in  your  place  of  business.   Now,  the  purpose  of 

Amendment  No.  2  is  simply  this.   The  ownership  or  Mr.  O'Neill   Don't  you  thi 

possession  of  firearms  and  ammunition  is  exten-  this  amendment  if  those  pe 

sively  and  thoroughly  regulated  by  the  federal  on  it  this  morning? 
government.   Without  a  doubt,  it  will  continue  to 

be  so  regulated  and  without  a  doubt,  the  restric-  Mr.  Avant  I  think  they  wo 
tions  will  become  in  the  future,  in  great  likeli- 
hood, more  stringent  than  they  are  now.  The  pur-  Mr .  0 '  Nei 1 1  Do 
pose  of  this  amendment,  and  I  don't  want  anybody  United  States  ar 
to  not  understand  the  purpose  of  this  Amendment  that  we  need  not 
No.  2,  is  to  remove  the  state  from  the  regulation  the  state  level? 
of  firearms  for  the  reason  that  it  is  an  area  that 

is  thoroughly  regulated  by  the  federal  government  Mr.  Avant   I  certainly  do. 
to  the  most  minute  detail.   Therefore,  the  only 

reason  why  the  state  would  be  interested  in  regu-  Mr.  Tobias   Jack,  I  call  you  to  the  attention  of 
lating  or  legislating  in  that  area  would  be  to  the  committee  language  which  reads,  "The  right  of 
adopt  rules  and  regulations  that  are  more  stringent  each  citizen  to  keep  and  bear  arms  shall  not  be 
and  more  restrictive  than  those  which  have  been  abridged,"  and  then  it  continues.   In  Section  18 
enacted  by  the  Congress  to  which  the  speaker  and  of  our  committee  proposal,  this  proposal,  we 
many,  many  other  citizens  are  opposed.   To  give  adopted  a  provision  that  reads  as  follows:   "Full 
you  a  specific  example  of  the  type  of  thing  that  rights  of  citizenship  shall  be  restored  upon  ter- 
we  are  talking  about,  under  the  present  federal  mination  of  state  or  federal  supervision  following 
law,  a  shotgun  with  a  barrel  of  less  than  eighteen  conviction  of  any  offense."   Would  that  permit  a 
inches  is  an  illegal  weapon.   Under  the  federal  former  felon  to  carry  firearms,  under  your  inter- 
law,  a  rifle  with  a  barrel  of  less  than  sixteen  pretation? 
inches  is  an  illegal  weapon.   Under  the  state  law 

with  respect  to  rifles,  the  law  is  the  same.   But.  Mr.  Avant   I  don't  think  so  because  the  right  to 

under  the  state  law  with  respect  to  shotguns,  the  citizenship  that  is  referred  to  in  that  section 

state  law  is  more  stringent  than  is  the  federal  are  the  rights  to  vote  and  the  restoration  of  civi 

law  because  under  state  law,  you  have  to  have  a  liberties.   There  is  a  federal  law  on  the  subject 

barrel  that  is  at  least  twenty  inches  long  on  a  with  which  I  am  most  familiar  that  prohibits  the 

shotgun,  or  else  it  is  an  illegal  weapon  under  possession  or  transportation  of  a  firearm  by  an 

state  law.   It  is  submitted  that  there  is  no  need,  ex-convict, 
absolutely  no  need  for  a  whole  maze  of  conflicting 

regulations  on  this  subject  in  an  area  which  is  Mr.  Tobias   Mr.  Avant,  my  next  question  is  this, 
completely,  thoroughly  regulated  by  the  federal        Presently,  New  Orleans  has  a  firearm  registration 

government,  has  been  for  many,  many  years  and  is  ordinance  which  woul 
going  to  remain  so  in  the  future.   Now,  there  has       tration  of  handguns. 

law  that. 
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-stand  that  there  is  such  an  ordi- 
<tent  It's  been  effective. 


tion 


hibits  the 
person  is 
this  provi 

Mr.  Willis 

a  weapon  o 
a  firearm, 
isn't  that 

Mr.  Avant 

Mr.  Tobias   Do  you  believe  that  some  sort  of  fire-      know.   But,  my  guess  would  be  that  it  has  had  no 
arm.  .  TFTandgun  concealed  weapon  type  of  legisla-       appreciable  effect  on  the  crime  rate  in  the  city 

;essary  in  a  large  metropolitan  area?         of  New  Orleans,  based  upon  what  1  read  in  the  news- 
paper. 
I  think  that  the  present  law  which  pro-  .,   ,   .  . 

carrying  of  a  handgun  concealed  on  one's     Mr.  Lennox   In  any  event,  your  proposal,  if  adopted 
1  good  law.   It  would  not  be  affected  by      by  the  convention,  would  negate  that  local  ordi- 
,ion,  Mr.  Tobias,  in  a  large  municipal        nance, 
the  middle  of  the  Atchafalaya  Basin. 

Further  Discussion 
Mr.  Avant,  what  is  the  only  purpose  of 
•  a  firearm?   The  only  thing  a  weapon  or      Mr.  Burson   Mr.  Chairman,  ladies  and  gentlemen  of 
that  is  a  gun  or  a  rifle,  can  do  is  kill,    the  convention,  I  ask  that  my  name  be  taken  off 
correct?  this  amendment,  although  it  was  originally  on,  be- 

cause as  so  many  times  in  this  convention,  I  found 
Yes.  that  when  I  did  my  homework  afterward  that  I  was 

wrong.   I  think  I  would  be  wrong  in  sponsoring  this 
You  can't  do  anything  else  with  it.         amendment  for  one  simple  reason.   We  would,  in  my 

view,  abrogate  present,  existing  state  laws  and. 
You  can  shoot  targets  with  it,  if  you        as  Mr.  Lennox  has  pointed  out,  a  city  ordinance  in 
lined.  the  city  of  New  Orleans  regulating  the  carrying  of 

handguns.  Now  the  state  laws  involve  more  than 
Well,  the  primary  purpose  of  it  is  to,  that.  I  asked  the  staff  just  to  sketch  briefly 
to  be  skillful  at  killing,  what  they  do  involve,  and  they  involve  primarily 
the  defining  of  firearms  which  cannot  be  carried 
by  a  private  citizen,  including  primarily,  sawed- 
Mr.  Avant  To  be  skillful  in  the  use  of  the  weapon,  off  shotguns  or  shotguns  with  a  barrel  less  than 
yes,  sir.  so  many  inches  in  length,  machine  guns,  silencers 

for  pistols,  etc.   Now  I  have  taken  the  position 
Mr.  Willis   Well,  if  we  ultimately  agree  that  the       throughout  here  that  when  we  were  dealing  in  the 
use  of  the  weapon  is  to  kill,  then  it  is  to  kill.       area  of  criminal  procedure,  that  we  had  not  been 
So,  we  go  from  there.   Now,  would  the  omission  of       sent  here  as  a  super  legislature  to  change  existing 
the  second  amendment  that  you  have,  "place  the  state  law  without  proper  study.   I  feel  that^I 

registration  of  weapons"  and  so  forth,  would  not        would  be  totally  inconsistent  t 


the  omission  allow  the  legislature  to  Tiex  wnn         posi 
the  demand  of  the  tines?  then 


th  regard  to  criminal  procedu 


yes 

sir. 

Mr.  Lennox   Mr.  Avant, 
solely  with  the  so-cal 
I'd  like  to  hear  your 
not  be  some  registrati 
type  of  handgun. 

Mr.  Avant   I  see  no  re 
day  night  special"  sho 
Smith  and  Wesson  snub- 
be  registered.   Now,  t 
special  ,"  Mr.  Lennox, 

of  substantive 
and  take  the  position  that  I  want  to 
Mr.  Avant   It  would  allow  the  legislature  to  pass       abrogate  it.   I  would  be  the  last  one  in  the  dis- 
a  statute  which  says  you  cannot  keep  a  firearm  in       trict  that  I  come  from,  where  most  farmers  ride 
your  automobile,  you  cannot  keep  one  in  your  boat,      around  legally  with  shotguns  on  a  rack  in  the  back 
and  you  cannot  keep  one  behind  the  counter  in  your      of  their  pickup   trucks  to  want  to  do  anything  to 
business  place.   That's  the  purpose  of  the  amend-       limit  in  any  way  the  carrying  of  firearms  by 
ment.   It  would  give  them  that  much  flexibility,        people  legally  and  under  the  present  law. 

But,  I  do  not  feel  that  we  would  be  warranted 
in  abrogating  present  state  legislation  and  present 
y  one  or  two  questions  deal     city  ordinances  in  the  city  of  New  Orleans  on  this 
d  "Saturday  night  special."     subject.   I  must  confess  that  I  have  some  grave 
ews  on  why  there  should         personal  reservations  also,  about  a  prohibition 
device  for  that  particular     which  would  absolutely  prohibit  the  legislature  in 
some  future  time  from  requiring  some  sort  of  licens 
ing  or  registration  of  some  types  of  firearms.   My 
on  why  a  so-called  "Satur-      own  personal  belief  is  that  while  I  may  have  been 
d  be  registered  when  a  an  impressionable  child  when  I  saw  it,  that  the 

sed  38  revolver  would  not       old  sheriff  and  the  cowboy  shows  that  I  saw  when 
so-called  "Saturday  night      I  was  a  child  who  required  everybody  to  check  their 
a  cheaply  made,  imported,      six-shooters  in  when  they  came  into  town,  probably 
foreign  handgun.   It  is  easily  concealed,  but  it        had  a  pretty  good  idea.   And  my  own  personal  opinio 
is  no  more  easily  concealed  than  many  of  the  Ameri-     is  that  there  have  been  more  murders  and  man- 
can  handguns.   But,  most  of  those  so-called  "Satur-     slaughters  generated  in  this  state  or  in  this 
day  night  specials"  are  just  as  dangerous  to  the        country  by  people  packing  pistols  around  in  bar- 
shooter  as  they  are  to  the  shootee  because  they         rooms  than  anything  I  know.   I  don't  know  a  better 
have  absolutely  no  quality  to  them  at  all,  and  they     way  to  turn  a  barroom  brawl  into  a  killing  than 
are  made  to  be  mass-produced  very  cheaply  so  that       that.   But  that's  my  own  personal  belief.   I 
people  can  get  ahold  to  them.  simply  mention  it  to  give  you  some  indication, 

perhaps  of  why  I  reconsidered  this  matter. 
Mr.  Lennox   Why  is  it  that  your  amendment  would  The  most  important  fact  to  me  is  that  we  have 

oppose  the  registration  of  any  concealable  handgun,     present  state  law  on  the  books  and  we  have  a  pre- 
be  it  a  revolver  or  a  "Saturday  night  special"?         sent  city  ordinance  in  the  city  of  New  Orleans 
You  must  have  some  valid  reason  for  proposing.  .  .      which  would  be  abrogated  by  the  language,  particu- 
larly of  the  second  amendment  offered  here. 
Mr.  Avant   Yes,  sir,  there  is.   There  is  a  reason, 

and  the  reason  is  this.   I  believe  it  was  in  Greece  Further  Discussion 

when  the  military  junta  took  over,  over  there.   All 

weapons  in  Greece  had  been  registered  for  years.        Mr.  Tapper   Mr.  Chairman  and  fellow  delegates,   I 
The  first  thing  they  did  was  round  up  the  owner  of      rise  in  support  of  the  amendment.   I'd  like  to 
every  registered  weapon  and  take  his  weapons  from       point  out  that  the  federal  law  which  regulates 
him.  weapons  hasn't  curtailed  murders  in  this  country, 

nor  has  the  ordinance  in  the  city  of  New  Orleans 
Mr.  Lennox   My  final  question:   Do  you  know  that        curtailed  murders  in  the  city  of  New  Orleans.   I 
the  parish  of  Orleans  has  a  handgun  registration        believe  the  record  will  reflect  that  there  have 
ordinance  which,  in  fact,  has  been  used  as  an  effec-    been  a  hundred  and  sixty-five  murders  in  the  city 
tive  tool  in  apprehending  criminals  or  people  of  New  Orleans  since  January.   Three  of  them  oc- 

charged  with  violent  crimes?  curred  yesterday.   One,  I  believe,  was  a  priest. 
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If  we  restrict  the  possession  of  firearms  and  most  of  the  weapons  with  which  murders  are  commit- 

weapons  for  the  defense  of  the  innocent  people  so  ted  have  first  been  stolen  and  have  not  been  pur- 

that  a  man  cannot  have  a  weapon  in  his  business  chased,  so  that  they  would  have  been  registered? 
place  to  protect  himself,  so  that  you  cannot  have 

a  weapon  in  your  home  to  protect  yourself,  we  are  Mr.  Stovall   I'm  not  sure  that  your  assumption  is 

not  fooling  anybody,  ladies  and  gentlemen.   Those  correct,  f 
people  who  are  going  to  kill  are  going  to  carry 
the  weapons,  who  are  going  to  carry  them  for  unlaw- 
ful purposes,  will  not  register  them.   They  are 

not  the  ones  that  you  are   going  to  control  with  Mr.  Casey 

this  law.   You  are  going  to  control  the  innocent  oppose  this  amendment  and  I  do  so  principally  be- 

law-abiding  citizens  with  this  law.   Let's  make  no  cause  I  am  from  a  municipality  that  does  have  an 

mistake  about  it.   Let's  don't  hide  our  heads  in  ordinance  establishing  a  handgun  registration  law. 

the  sand,  talk  about  the  Western  type  of  turning  It  has  been  helpful  in  our  area  to  have  an  ordi- 

your  gun  in  when  you  come  into  town.   This  was  a  nance  of  this  type,  and  the  statistics  do  show  it. 
time,  ladies  and  gentlemen,  when  there  was  honor  First  of  all,  our  statistical  information  and 

among  men.   Today,  we  have  killing  and  killing  our  registration  information  goes  back  to  the  year 

and  killing  on  the  street,  and  that  killing  is  1900,  and  I  know,  and  our  police  superintendent 

being  done  by  those  who  will  not  register  firearms.  has  said  so  on  many  occasions  that  a  law  of  this 

I  urge  that  you  adopt  this  amendment.  type  can  be  very  helpful  in  tracing  down  in  the 

apprehension  of  criminals.   Now  I  know  one  of  the 

Further  Discussion  speakers  indicated  that  we  have  a  high  crime  rate 

in  the  city  of  New  Orleans,  that  we  just  had  three 

Mr.  Stovall   Mr.  Chairman,  ladies  and  gentlemen  of  people  murdered  yesterday:  We've  had  approximately 

the  convention,  I  rise  to  encourage  you  to  oppose  one  hundred  and  sixty-five  murders  in  the  city  of 

these  two  amendments  that  have  been  presented  to  New  Orleans  since  the  first  of  the  year.   Maybe, 

us;  because  these  amendments  make  it  more  difficult  perhaps  it  could  be,  possibly  there  is  a  chance 

for  us  to  maintain  law  and  order  and  for  the  state  that  we  could  have  a  hundred  and  eighty-five  murders 

legislature  to  respond  to  emerging  situations  in  instead  of  a  hundred  and  sixty-five  murders,  and 

our  state.   Later  on,  Mr.  Burson  has  an  amendment  any  registration  of  weapons  of  this  type  that  are 

that  at  least  leaves  us  where  we  were  in  the  1921  dangerous  to  our  community  could  possibly  be  a  real 

Constitution.   And  I  have  an  amendment  which  says  lifesaver  for  a  city  such  as  ours.   It's  difficult 

that  the  control  of  firearms  might  be  subject  to  to  pinpoint  the  validity  and  the  helpfulness  of  a 

the  police  power  of  the  state.  law  of  this  type.   But  our  police  department  is 

So  I  encourage  you  to  vote  against  these  two  well  satisfied  that  it  has  been  helpful  to  them, 
amendments.   It  seems  to  me,  ladies  and  gentlemen,  I  strongly  urge  the  rejection   of  this  amend- 
that  we  are  dealing  here  with  something  that  gets  ment,  and  the  adoption  of  a  further  amendment  of 
to  the  very  heart  of  whether  or  not  we  as  a  conven-  the  type  that  Mr.  Burson  has  introduced  which 
tion  are  going  to  maintain  a  certain  integrity  and  tracks  word  for  word  the  law  as  it  is  today,  and 
independence,  or  whether  or  not  we  are  going  to  be  therefore,  gives  the  prerogative  to  the  legislature 
unduly  influenced  by  some  special  interest  group  in  instances  that  they  might  deem  necessary  and 
in  the  state.   It  is  a  question  of  whether  or  not  helpful  to  our  community  to  impose  further  regula- 
we  are  going  to  provide  a  constitution  that  might  tion,  whether  it  be  registration  or  licensing, 
respond  to  the  common  good  rather  than  the  wishes  we  don't  know  today.   But  the  whole  key  word  behind 
of  some  particular  special  interest.   It's  a  ques-  a  truly  good  constitution  is  the. ...and  that  key 
tion  of  whether  or  not  we  are  going  to  maintain  word  is  flexibility,  and  that's  all  that  I  urge 
some  flexibility  and  permit  the  legislature  to  you  to  maintain  today  is  that  thought  in  the  back 
respond  to  whatever  the  need  might  be  in  a  respon-  of  your  mind  that  we  should  have  that  flexibility 
sible  manner.  if  five  years  or  ten  years  from  now,  it's  proven 

I  submit  to  you  that  these  two  amendments  are  that  we  need  some  regulation  of  some  kind.   That's 


because  they  simply  provide  that  no  restriction 

could  ever  be  placed  on  any  firearm.   I'd  like  to 

Questions 

say  to  you  that  Mr.  Avant,  in   appealing  to  you 

for  support  of  these  two  amendments,  has  stated 

Mr.  Avant   Mr.  Casey,  did  not  the  same  superinten 

that  a  store  owner  might  be  restricted  in  main- 

dent of  police,  to  whom  you  just  referred,  within 

taining  a  firearm.   This  amendment  does  not  in 

the  last  month  publicly  state   that  in  his  opinio 

any  way  limit  a  store  owner  from  protecting  himself. 

the  greatest  deterrent  to  crime  was  for  the  avera 

Mr.  Avant  seemed  to  imply  that  if  the  store  owner 

law-abiding  citizen  to  be  armed  and  proficient  in 

had  his  firearm  registered,  that  this  in  some  way 

the  use  of  that  arm? 

would  limit  his  ability  to  take  care  of  himself. 

Mr.  Tapper  says  that  such  registration  at  some 

Mr.  Casey   I  don't  think  that  police  superintende 

future  time  might  not  limit  murders;  that  the  cri- 

wishes to  disarm  the  public.   We're  talking  about 

minals  would  still  ...  .would  not  register.   I  think 

control  of  arms  and  knowledge  of  who  possesses 

we  realize  that  if  the  legislature  at  some  future 

those  dangerous  arms  and  the  ability  to  trace  dow 

time  saw  fit  to  pass  such  limiting  legislation. 

arms  that  are  used  as  an  instrument  in  crime.   An 

that  it  would  require  that  future  sales  of  firearms, 

I  think  that  same  police  superintendent  would  ind 

Mr.  Tapper,  would  be  registered.   I  think  all  of 

cate  my  thoughts  to  you  as  being  accurate,  that  h 

us  here  this  morning  have  an  appreciation  of  our 

does  believe  in  controls.   But  granted,  I'm  not 

wildlife,  and  we  enjoy  the  sport  of  hunting,  and 

disputing  the  right  to  own  or  bear  arms,  even. 

I  certainly  am  not  in  favor  of  our  doing  anything 

to  limit  this  fine  sport  and  recreation  in  our 

Mr.  Avant   Did  he  not  make  that  statement,  though 

state.   But  I  do  feel  that  it  is  a  mistake  to 

publicly? 

assume  that  we  should  not  give  the  legislature  the 

authority  and  the  power  at  some  future  time,  if 

Mr.  Casey   I  don't  know,  Mr.  Avant,  but  I'm  sure 

it  sees  fit,  to  respond  to  whatever  a  situation 

he  probably  did.   I  won't  dispute  that.   I  don't 

might  be. 

think  we  disagree  on  that  point. 

Therefore,  I  encourage  you  to  vote  against 

these  two  amendments  and  to  consider  the  other 

Mr.  Weiss   Delegate  Casey,  isn't  it  true  that  man 

amendment  that  will  be  presented  to  us. 

criminals  use  stolen  weapons,  and  licensure  and 

Thank  you. 

registration  laws  help  the  legitimate  citizen  to 

recover  their  stolen  weapons,  would  you  not  say? 

Question 

Mr.  Casey   That's  certainly  a  help,  one  of  the... 

Mr.  Tapper   Reverend  Stovall,  don't  you  know  that 

that's  the  same  reason,  probably,  why  we  license 
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bicycles,  because  there  is  a  tremendously  high  rate     talking  and  I  couldn't  hear  it  all. 

of  stolen  bicycles,  for  instance,  on  the  LSU  campus. 

And  licensing  of  bicycles  is  certainly  helpful  in       Mr.  Lennox   This  is  an  actual  case  in  point.   An 

tracing  those  bicycles  down.  individual  was  arrested  in  the  act  of  committing 

armed  robbery  of  a  service  station  operator  in  Gr- 
and    leans  Parish  several  months  ago.   The  handgun  he 
of      was  using,  in  this  armed  robbery,  was  a  gun  that 

had  been  stolen  from  a  grocer  who  had  been  murdered 

in  the  act  of  an  armed  robbery  of  his  store  just 

two  weeks  before.   Now  had  that  grocer's  handgun 

not  been  registered,  the  police  could  never  have 

ou.      connected  this  individual  with  the  murder  of  the 

tie      grocer.   Now  this  evidence  may  well  not  be  fully 

0       conclusive  in  a  court  of  criminal  law.   I'm  not 

going  to  argue  that  point.   But,  I  state  to  you 

does.  that  it  has  been  a  tool  used  effectively  by  the 

I  appreciate  your  friendly  question  very  much.     Mew  Orleans  Police  Department  in  deterring  violent 

crimes . 
Mr.  Velazquez   Mr.  Casey,  are  you  familiar  with 

the  statistics  that  show  that  if  you  are  going  to       Mr.  Stovall   You  think  these  amendments,  if  they 
be  shot  or  killed,  statistically  speaking,  it's        should  be  passed,  would  prohibit  that  kind  of  main- 
much  more  likely  you'll  be  killed  by  your  wife  or       tenance  of  law  and  order? 
by  an  acquaintance  than  you  will  be  killed  by  a 
shot  by  a  stranger? 
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Are  you  aware  of  the  statisti 


3x,  don't  you  think  we  are  goir 
1  the  legislature  that  they  can 
ing  a  licensing  of  weapons? 


which  show  that  if  you  are  going  to  be  shot  or 

if  you  are  going  to  be  killed,  it's  much  more  lik 

statistically  that  you  will  be  shot  or  killed  by 

your  wife  or  by  an  acquaintance  than  you  will  by 

a  total  stranger?  Mr.  Smith   You  don't  think  this  should  be  frozen 
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Mr.  Casey   I  don't  know  if  you  are  trying  to  give 

me  a  message ....  whether  I  have  that  problem  or  not.  Mr.  Lennox   That's  precisely  my  pc 

But,  no,  I  am  not  aware  of  those  statistics.   But 

I  would  imagine  that  that's  correct.  against  Amendment  No.  2. 

Further  Discussion  Further  Discussion 

Mr.  Lennox   Mr.  Chairman  and  fellow  delegates,  two  Mr.  Jenkins   Mr.  Chairman,  delegates,  our  people 

or  three  very  brief  points  on  the  subject  matter.  in  this  country  have  three  great  protections  for 

I  think  there's  been  some ....  there  have  been  state-  their  freedoms:   the  jury  box,  the  ballot  box  and 

ments  made  here  that  may  be  somewhat  misleading,  the  cartridge  box.   If  we  ever  give  up  any  of  those 

and  I  think  they  should  be  clarified.  three,  then  freedom  in  this  country  won't  last  very 

In  the  first  place  I  see  nothing  in  the  com-  long.   There  is  no  more  basic  right  than  the  right 

mittee  proposal  that  in  any  way  restricts  the  right  of  self-defense,  or  self-preservation.   A  man  cannot 

of  any  citizen  to  own  and  house  a  firearm.   "Item  do  away  with  that  right  and  continue  to  exist,  nei- 

No.  1.   The  amendment,  however,  would  prohibit  ther  can  a  people.   Some  have  come  up  here  and 

the  legislature  at  any  time,  from  consideration  of  talked  about  the  deterrent  effect  of  licensure  laws 

any  registration  or  licensing  of  handguns."   I  be-  and  registration,  how  it  will  deter  crime,  and  how 

lieve  that  you  should  not  close  the  door  to  that  it  will  help  us  capture  criminals.   But  when  we 

possibility  in  the  future,  and  I  live  in  an  area  balance  the  two,  on  the  one  hand  a  well  armed  citi- 

■    ■    ■  ■  zenry  who  possesses  their  weapons  and  their  ammuni- 

gher  than  in  any  other  place  in  the  State  of  tion  free  of  government  control  and  knowledge;  there 


Let 


aater  deterrent  to  crime  than  that, 
-feet  example  with  its  str 


tion  of  handguns  in  Louisiana  has  worked  to  the  gent  gun  controls  which  New  York  State  has  had  for 

benefit  of  law  enforcement.   An  individual  was  many,  many  years,  in  fact  almost  fifty  years.   And 

arrested  in  New  Orleans,  in  Orleans  Parish,  in  yet,  just  about  the  highest  crime  rate  in  the  na- 

the  act  of  perpetrating  an  armed  robbery  of  a  ser-  tion. 

vice  station.   He  was  using,  at  the  time  of  his  The  thing  the  criminals  want  is  a  disarmed 

arrest,  a  handgun  that  had  been  stolen  from  a  gro-  citizenry,  or  a  citizenry  whose  right  to  possess 

cer  two  weeks  before  who  was  murdered  in  the  act  weapons  freely  is  somehow  restricted.   But  when 

of  armed  robbery  of  his  store.   The  police  were  the  criminal  knows  that  the  citizen  has  his  weapon, 

thereby  able  to  bring  evidence  to  bear  on  that  in-  and  knows  how  to  use  it,  the  criminal  is  far  more 

dividual  in  connection  with  a  violent  crime,  which  reluctant  to  initiate  a  crime.   One  thing  about 

happened  two  weeks  before.   Now  our  law  in  New  Or-  licensure  and  registration  laws  of  firearms  is  that 

leans  simply  says  that  "any  new  handgun  purchased  such  laws  make  criminals  out  of  law-abiding  citi- 

after  a  certain  date  has  to  be  registered  with  the  zens....out  of  honest  citizens.   When  a  man  is  ar- 

detective  bureau  of  the  New  Orleans  Police  Depart-  rested  for  having  an  unregistered  or  unlicensed 

nent."   Now,  I  submit  to  you  that  you  do  not  want  weapon  who  has  committed  no  crime  other  than  that, 

to  close  the  door  irrevocably  to  the  possibility  who  has  no  evil  intent  other  than  to  protect  himself 

that  this  might  be  in  the  best  interest  of  all  the  or  his  family  or  his  property,  to  arrest  such  a  man 

citizens  of  the  state  at  sometime  in  the  future.  is  in  itself,  I  think,  a  crime.   Yet  that's  what 

Thank  you.  licensure  and  registration  laws  do.   They  say  if 

you  possess  a  weapon  that  happens  to  be  unlicensed 

Questions  or  unregistered,  you  ire    a  criminal  as  though  you 

committed  a  crime  with  that  weapon.   Licensure  and 

Mr.  Stovall   Mr.  Lennox,  some  people  were  talking  registration  laws  only  deter  the  law-abiding  citi- 

over  here  and  I  didn't  hear  your  illustration.  zen,  not  the  criminal.   The  man  who  wants  to  commit 

Would  you  give  that  illustration  again  so  that  we  a  crime  can  get  a  weapon.   He  will.   It  is  only  the 

can  all  hear  that  very  carefully?   Some  people  were  law-abiding  citizen  who  will  be  deterred.  Government 
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should  not  know  about  our  weapons.   I  know  it's  not  any  good  that  his  gun  is  not  registered?   Will  they 

popular  to  refer  to  other  countries,  but  if  you  look  be  able  to  trace  it  any  better?   I  don't  think  so. 

at  other  countries  you  will  find  that  where  people  And  what  difference  will  it  make  that  my  wife  has 

have  lost  their  freedom,  it's  always  been  where  they  a  registered  gun?   If  she  uses  it,  more  power  to 

didn't  have  weapons.   The  first  thing  Fidel  Castro  her.   If  not,  it  doesn't  really  matter, 
did  was,  he  said,  "Come  on,  campesinos,  turn  in  I  think  the  average,  ordinary  man  views  the 

your  weapons  for  plows."   And  they  did.   And  that  situation  like  Mr.  Willis  views  the  situation,  dead 

was  the  end  of  that.   He  never  had  armed  opposition;  is  dead  and  guns  are  made  to  kill.   The  average  man 

he  knew  that  he  could  roughshod  over  the  people  of  knows  that  a  criminal  will  not  have  a  registered 

Cuba  from  then  on.   And  he  has.  gun  in  most  likelihoods.   The  gun  he  has  will  be 

In  Czechoslovakia  when  the  Soviet  tanks  rolled  stolen.   So  what  difference  does  registration  make? 

in,  they  were  facing  an  unarmed  citizenry  who  could  The  only  person  that  it  harms  is  the  average  indi- 

do  nothing  but  hurl  stones.   The  same  was  true  in  vidual,  yourself,  myself,  who  has  a  gun  and  wants 

Hungary,  the  same  was  true  in  Poland.   We  never  to  have  it  just  for  his  protection  and  for  his  use. 
want  a  situation  like  that  to  exist  here.   Now,  I  submit  to  you  that  we  shouldn't  be  standing 

let's  talk  about  what  the  people  want.   You  can  here  discussing  a  right  which  most  people  think 

hardly  find  a  more  popular  issue  than  this.   The  they  automatically  have.   We  are  here  discussing 

people  believe  they  have  a  right  to  keep  and  bear  the  right  to  keep  and  bear  arms.   Read  that  amend- 

arms  without  registration  and  licensure  laws.   And  ment  carefully.   It  also  says,  "special  taxation, 

if  we  expect  to  take  this  constitution  to  the  people  no  confiscatory  taxes  will  ever  be  levied  on  fire- 

and  give  them  some  positive,  affirmative  reasons  arms."   And  I  think  that's  a  very  important  clause 

to  vote  for  this  constitution,  we  are  going  to  have  in  that  provision.   Those  people  here  who  would 

to  have  in  there  provisions  like  this,  that  show  have  you  take  that  out  think  that  registration  will 

that  we  respect  their  wishes  and  respect  their  do  some  good.   And  I  think  in  all  sincerity  they 

rights.  honestly  believe  that. 

In  my  own  district  I  hardlv  know  a  person  who  I  submit  to  you  that  ten  years  ago  the  inci- 

favors  licensure  or  registration  of  firearms.   People  dence  of  crime  was  far  less  than  it  is  today.   And 

know  that  this  gets  down  to  basics.   This  is  about  I  submit  to  you  that  back  then,  there  wasn't  any 

as  gut  an  issue  as  you  can  find,  and  they  want  to  registration  of  guns  and  that  today  look  at  the 

maintain  their  right  to  keep  and  bear  arms  without  crime  rate.   We  do  have  registration  of  guns  today 

knowledge  by  the  government,  without  restriction  and  the  incidence  of  crime  is  only  just  now  begin- 

or  control  by  the  government.  ning.   1  think  in  the  future  we  are  going  to  see 

Mr.  Avant  has  a  good  amendment.   It  protects  it  quadrupled  compared  to  what  it  is  today.   And 

our  rights.   It  protects  our  people  in  the  future,  it  will  quadruple  with  registered  weapons  unless 

and  it's  something  the  people  of  this  state  will  we  pass  this  amendment, 
stand  behind  and  support  fervently.   So  I  urge  its 
adoption.  Questions 

Question  Mr.  Munson   Mr.  O'Neill,  I  wanted  to  ask  Mr.  Jenkin; 
this  question  a  few  moments  ago  but  he  ran  out  of 

Mr.  Stovall   Mr.  Jenkins,  you  tried  to  make  the  time.   Perhaps  you  could  answer  it  for  me,  because 


Mr.  O'Neill   Mr.  Munson,  the  average  law-abiding 

the  legisla- 

citizen  who  pays  his  taxes  and  lives  just  like  t 

licensure. 

rest  of  us.   Not  the  criminal,  just  the  average 

arms.   And 

he  legislature 

Mr.  Munson   In  other  words,  you  couldn't  foresee 

criminal  going  and  having  his  gun  registered. 

issue  as  to  whether  or  not  we  believe  in  registra-  I  want  to  reemphasize  a  couple  of  pc 

tion  of  firearms.   This  is  not  the  issue  in  this  brought  out. 

second  amendment  presented  by  Mr.  Avant,  is  it?  In  case  the  legislature  were  tc 

Isn't  the  question  whether  or  not  the  legislature  quiring  the  licensing  of  firearms,  v 

might  be  permitted  to  respond  to  some  situation  citizen  do  you  think  is  going  to  go 

at  some  time  in  the  future,  whether  or  not  they  those  firearms  registered? 

might  have  the  freedom  and  liberty  t 

Mr.  Jenkins   The  question  is  whether 
ture,  in  the  future,  could  ever  pass 
registration,  or  special  taxation  of 
the  answer,  I  think,  has  to  be  no. 
shouldn't  have  that  authority. 

Further  Discussion  Mr.  O'Neill   Not  very  likely,  Mr.  Munson. 

Mr.  0 '  Nei 1 1  Ladies  and  gentlemen  of  the  convention.  Mr.  Munson  And  in  case  then,  to  go  a  little 
It's  amazing  that  we  stand  here  this  morning  debat-  with  that,  that  if  laws  are  passed  requiring 
ing  a  right  many  people  who  are  in  favor  of  taking  tration  of  firearms,  the  only  thing  it  could 
away,  which  our  forefathers  sought  to  give  us  long  bly  do  would  be  to  take  firearms  out  of  the  h 
ago.  The  question  then  was  not  whether  we  should  of  law-abiding  citizens.  Isn't  that  correct? 
have  the  right  to  keep  and  bear  arms,  or  whether 

they  should  be  registered  or  anything  of  the  sort.      Mr.  O'Neill   That  is  absolutely  correct,  Mr. 
It  was  a  right  that  they  thought  we  automatically      A  criminal  who  goes  and  registers  his  firearm 
had.   And  I  think  that's  the  question  we  come  to       would  be  an  absolute  fool,  and  I  think  you  wo 
this  morning.  agree  with  that. 

I'd  like  to  ask  Reverend  Stovall  if  he's  in 
favor  of  giving  the  legislature  so  much  flexibility     Mr.De  Blieux   Mr.  O'Neill,  I  think  you  are  br 
if  when  it  comes  to  gambling,  he's  going  to  be  rec.dy    out  a  very  good  point  there.   So,  I  would  ima 
to  give  the  legislature  so  much  flexibility.   I        from  your  argument  is  it  correct  that  the  cri 
don't  think  he  will  be  ready  to  give  them  flexibili-    would  be  opposed  to  registration  of  firearms? 
ty .   He's  going  to  say,  "No  law  shall  allow  gamb- 
ling."  And  I  think  that's  what  we're  coming  to        Mr.  0'  Nei 1 1   No,  Senator  De  Blieux,  I  don't  t 
this  morning  on  the  right  to  keep  and  bear  arms.        they'd  care  one  way  or  the  other;  they 
And  I  think  that  right  sh 
Mr.  Avant's  amendment  has 

I  live  in  an  area  here  in  Baton  Kouge  where 
the  incidence  of  rape  is  higher  than  in  any  othe 

area  of  the  state.   Within  this  past  summer,  we've     guns.   Wouldn't  those  guns  have  to  be  registered 
had  nearly  fifteen  rapes  in  the  L5U  area.   My  wife 
has  a  gun,  and  it's  registered,  but  I  guarantee 
you  the  person  who  comes  to  rape  her  won't  have  a 

registered  gun.   No,  he'll  have  a  Saturday  night       ^ 

special  or  some  such  gun,  and  that's  what  he's         make  crimes,  many  of  them  are  not  registered  and 
going  to  use  as  his  weapo 
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And  so,  it's  very  likely  that  some  dictator  moving 
into  power  could  move  into  the  one  out  of  a  hundred 
or  one  out  of  a  thousand  that  bear  arms  in  that 
country. 

But  let's  take  Switzerland  where  everyone  has 
in  his  home  a  firearm  -  everyone  is  a  member  of 
the  militia.   Certainly  these  are  registered  fire- 
arms and  everyone  has  a  gun  in  their  home  in 
Further  Discussion  Switzerland.   These  scare  tactics  that  are  being 

presented  to  you,  I  think,  are  irrational,  illegit- 

Mr.  Hayes   Mr.  Chairman,  ladies  and  gentlemen  of        imate  and  dangerous  for  the  law-abiding  citizen. 

the  convention,  I  think  what  we  are  saying  is  the       Why  should  we  allow  anarchy  to  rule  so  that  the 

right  to  bear  arms  should  not  be  abridged,  but  it       criminal  can  be  more  effective? 

appears  that  all  the  discussion  is  centered  around  Mr.  Burson,  I  believe,  has  a  question,  Mr. 

some  means  of  abridging  that  right  to  bear  arms.        Chairman. 

Passing  some  kind  of  law  trying  to  abridge  the 

right  to  bear  arms  is  doing  nothing  more  than  making  Questions 

criminals  out  of  law-abiding  citizens. 

I  think  the  federal  statutes  or  the  federal        Mr.  Goldman   Dr.  Weiss,  isn't  it  true  that  if  we 

law  has  a  system  where  you  have  to  register  even        are  so  scared  of  our  legislature  that  we  think 

ammunition  when  you  buy  it.   I  can't  buy  a  gun.         someday  they  might  become  like  those  revol ut i onari ( 

Every  time  I  buy  a  bullet,  I  have  to  register.   I       in  Greece  or  in  Cuba,  then  our  constitution  wouldn 

have  to  show  my  driver's  license,  and  when  I  buy        be  worth  anything  anyhow,  would  it? 

a  gun  I  have  to  register  the  gun  under  the  federal 

laws.   So  I  can't  see  any  reason  for  after  passing 

some  other  rights  here,  giving  the  state  the  right 

to  call  in  and  make  criminals  out  of  all  the  people 

I  think  that's  all  you're  going  to  do.   If  I 

thought  it  would  help  curb  crime,  because  I'm 

familiar  with  this  Saturday  night  special  I  hear 

them  talking  about.   They  have  people  who  use 

them  on  Saturday  night,  if  you  don't  believe  it, 

check  with  the  undertakers.   But  I  don't  think  it 

would  help  anything.   Disarming  everybody  so  the 

criminals  could  just  have  a  heyday  knowing  that  you 

have  nothing  to  protect  yourself  with. 

So  I  rise  in  support  of  the  amendment. 

Further  Discussion 

Mr.  Weiss  Mr.  Chairman,  fellow  delegates.  I  will 
not  repeat  many  of  the  things  that  have  been  said 
but  only  try  and  clarify  the  issue. 

First  of  which  that  the  majority  of  the  members  Mr.  Burson   The  law  would  be  that  if  he  is  in  pos- 

of  the  Bill  of  Rights  Committee  have  not  been  polled  session  of  a  weapon  which  has  recently  been  stolen, 

as  to  this  amendment,  and  that  there  is  no  support  that  he  is  presumed  to  be  the  thief,  and  the  burden 

one  way  or  the  other  as  far  as  I  know,  and  I  am  ^5  qp  him  to  disprove  that  presumption, 
definitely  opposed  to  this  amendment  and  hope  you 

will  vote  it  down.  Mr.  O'Neill   Dr.  Weiss,  don't  you  think  your  argu- 

The  issue  is  very  clear.   The  section  clearly  ^ent  about  Switzerland  is  kind  of  moot  since  the 

states  that  no  one  will  be  deprived  of  the  right  incidence  of  crime  there  is  absolutely  zero,  so 

to  bear  arms,  so  I  think  we  can  eliminate  that  it:  doesn't  matter  much,  anyway? 
originally  and  without  question. 

The  issue  brought  forth  by  the  multiple  spon-  Mr.  Weiss 
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I  think,  have  been  ridiculo 

us.   For  example,  more 
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1  or  vindictive  person 
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not  the  issue.   The 
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of  the  state  and  protect  th 

em,  and  I  think  that 

this  amendment  if  adopted  w 

i 1 1  do  more  harm  to 

the  honest  law-abiding  citi 

zen  than  good.   And  I 

think  many  people  have  been 

misled  by  emotional 

arguments  rather  than  reaso 

n.   The  honest  people 

have  no  fear  of  registratio 

n  or  licensure.   Do  you 

question  that  your  license 

on  your  automobile  is 

some  method  of  stealing  you 
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by  the  legislators  of  this 
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Further  Discussion 

Mr.  Roy   Mr.  "Bubba"  Henry,  Chairman,  delegates 
to  the  convention,  I  rise  in  support  of  No.  1  of 
the  amendment  and  opposed  to  Section  2  on  Amend- 
ment No.  2,  and  I'll  tell  you  why. 

I've  been  around  guns  all  my  life.   I  was  in 
the  military,  I  was  in  a  special  forces  unit,  I 
fired  all  type  weapons,  and  every  time  one  of  the 
Kennedys  was  assassinated,  I  cried  like  a  baby  and 
wanted  handgun  control  law.   When  we  started  on  the 
committee,  I  was  of  the  opinion  that  we  should  have 
the  same  provision  in  the  present  constitution.   We 
heard  a  lot  of  testimony,  and  I  then  realized  that 
mostly  federal  law  controls  in  any  event,  and  the 
reference  to  the  militia  was  outdated  and  outmoded, 
and  I  thought  our  citizens  should  have  a  right  to 
have  weapons.   I  think  that  Mr.  Avant's  first  amend- 
ment is  an  improvement  to  our  section  which  is 
pretty  restrictive   with  respect  to  what  the 
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egislature  may  do  in  the  future  about  guns.   And  Personal  Privilege 

or  that  reason,  I  support  it,  because  I  don't  want 

nv  legislative  law  passed  then  that  when  folks  are  Mr.  Winchester   Mr.  Chairman  and  f el  1 ow  del egates  , 

oing  hunting,  that  they  have  to  open  up  the  trunk  as  a  retired  assessor,  I  have  been  aggrieved.   The 


.;aled  weapon  in  nickel,  pencil,  and  a  dol 
It  I  feel  like  Jack  Burson  does  to  some  extent    eraser.   This  is  absolutely  not  a  fact^   T 


of  their  car  and  show  their  shotguns  or  whatever  rumor  is  Qoi  "9  . 3''°'^';;' Jl^^^  jssessors  have^a  co 

a.,u    au.l.  ,  .ke'johrLennox'and'others  with'respect  is  way  out  in  the  open,  but  I  do  wish  to  stand 
to  New  Orleans,  that  there  are  certain  areas  where  and  pay  honor  and  tribute  to  the  assessing  protes- 
we  could  have  some  type  of  limitation  of  controls.  sion.   I  also  more  and  particular  do  I  pay  tribute 
Now  what  Jack  says  is  true  to  the  extent  that  our  to  the  seven  New  Orleans  assessors.   The  closing 
present  section,  that  is  what  the  committee  has  date  to  qualify  for  reelection  was  last  Friday 
recommended,  is  not  too  far  different  from  the  pre-  afternoon.   Five  assessors  had  no  onnosition  and 
sent  constitutional  provision,  so  that  a  court  the  other  two  had  only  token  opposition.   This  re- 
would  say  that  by  adopting  our  section  that  we  auto-  minds  me  of  an  incident  that  happened  in  the  parish 
matically  vitiate  everything  and  all  jurisprudence  of  East  Baton  Rouge  a  number  of  years  ago.   A  new 
in  the  past  that  is  court  interpreted  law.  assessor  had  been  elected  and  appeared  before  our 
If  we  adopt  Jack's  second  amendment,  in  my  meeting  and  outlined  the  method  by  which  he  would 
judgment,  what  Mr.  Burson  has  pointed  out  would  be  equalize  and  assess  property  in  the  East  Baton 
true  that  all  jurisprudence,  all  former  decisions  Rouge  Parish.   An  assessor  friend  of  mine  sitting 
with  respect  to  carrying  certain  types  of  weapons,  next  to  me  who  had  been  an  assessor  a  number  of 
would  be  nullified.  years  leaned  over  and  said,  "Winnie,  that  is  a  one 

For  that  reason,  I  think  that  in  the  future  term  dreamer."   He  was  correct.   He  was  only  in 

we  ought  to  allow  the  legislature  in  special  cir-  office  for  one  term.   The  fact  that  I  wish  to 

cumstances  to  deal  with  this  problem.   Now  let  me  bring  to  your  attention  is  that  no  one  loves  an 

give  you  one  final  example,  and  then  I'm  going  to  assessor  but  the  people.   I  thank  you. 
move  the  question.  ,    j    ,.>,   c»^f,-^„ 

Now  days,  we  have  laws  and  the  legislature  [previous    ouestion   ordered   on    the   section.^ 

may  deal  with  alcoholic  beverages  with  respect  section    passed:      100-3.      Motion    to  recon 

to  minors,  may  deal  with  driving  automobiles  with  sider    tabled.       Quorum    call:       95  delegates 

respect  to  minors  and  what  have  you.   And  yet,  it  present   and   a    quorum.} 

appears  to  me  incongruous  that  we  would  say  that 

any  ten  year  old  may  own,  it's  alright  to  own  it,  Reading  of  the  Section 

but  may  possess  and  fire  while  hunting,  a  30/06 

which  bullet  goes  at  least  five  miles.   It  just  Mr.  Poynter   "Section  21.   Writ   of  Habeas  Corpus 
appears  to  me  that  if  the  legislature  felt  that  Section  21.   The  writ  of  habeas  corpus  shall 

there  were  certain  reasonable  laws  that  should  be  not  be  suspended", 
passed  with  respect  to  minors  employing  weapons  or 

using  weapons  for  hunting  or  whatever  have  you,  that  Explanation 

as  long  as  the  law  were  reasonable,  that  it  would 

be  a  valid  law.   But  I'm  afraid  under  Jack's  amend-  Mr.  Vick   Mr.  Chairman  and  fellow  delegates,  ever 

ment   it  would  not  be.   Now  we  just  had  in  Alexan-  since  the  Magna  Carta  the  right  to  personal  liberty 

dria'a  young  boy  who  was  accidentally  killed,  and  among  English  speaking  peoples  of  this  world  has 

certainly  I'm  not  against  kids  hunting;  I  think  it's  been  guaranteed.   Considered  by  the  founding  fathers 

a  great  thing;  I  hunted  all  my  life.   But  I  just  of  this  country,  not  one  of  the  highest,  but  the 

feel  that  we  should  not  const i tuti onal i ze  something  highest  safeguard  of  liberty  was  the  prompt  and 

that  is  as  broad  and  all  encompassing  as  the  second  effective  remedy  for  testing  the  legality  of  his 

amendment.   I  think  the  allusions  to  the  ballot  or  her  imprisonment.   The  Constitution  of  the  United 

box  and  all  these  other  things  are  just  not  perti-  States  says  that  "the  writ  of  habeas  corpus  shall 

nent   and  I  move  the  adoption  of  section of  not  be  suspended  unless,  when  in  cases  of  rebellion 

Amendment  No.  1  and  rejection  of  Amendment  No.  2.  or  invasion,  the  public  safety  may  require  it. 

The  committee  in  its  wisdom  after  testimony  by  con- 
Question  stitutional  experts  before  the  committee... 

Mr.  Chairman,  as  I  was  saying,  the  Federal 

Mr.  O'Neill   Mr.  Roy,  do  you  believe  that  the  legis-  Constitution  says  "the  writ  of  habeas  corpus  shal' 


the 


)t  be  suspended  unless,  when  in  cases  of  rebelli 


ns  or  to  take  controls  off  of  guns  or  do  you         or  invasion,  the  public  safety  ...aj  .  ^^^,.  ^    ... 

ink  they  will  follow  their  usual  course  and  put       This  was  in  the  Louisiana  Constitution  of  1921  and 

more  controls'  the  committee,  after  testimony  by  experts,  consid- 

ered it  to  be  unnecessary  because  the  Federal  Con- 
.  Roy   Well,  that's  speculative.   They  may  put        stitution  preempts  the  State  Constitution  insofar 

more  controls,  but  there  are  no  real  controls        as  foreign  invasion,  rebellion,  etc.-  ""*    f.^-n^o,- 


at  this  time;  so  I  wouldn't  be  opposed ....  1 1  that  emergen 


nes  of 


Id  depend  on  what  the  cc 


the  time  when  the  writ  is  most  needed  by 


question,  Mr.  Chairman.  the  citizens.   As  a  result  the  section  now  simply 

reads  "the  writ  of  habeas  corpus  shall  not  be 
[Previous  Question    ordered.]  suspended",  and  I  yield  for  questions. 

Closing  Amendment 

nt   Mr.  Chairman  and  fellow  delegates,  I        Mr.  Poynter   Amendment  No.  1  [by   «r .  Amalone],    or 
t  have  come  up  here  to  close  except  for  one      page  6,  at  the  end  of  line  25,  add  the  words   and 


statement  that  was  made  by  my  very  good  friend,  preliminary  examination".  Amendment  No.  2, 
Reverend  Stovall,  about  vested  or  special  interests.  page  6,  immediately  after  "pended"  change  t 
I  want  to  tell  you  something.  I  started  working  to  a  comma  and  add  the  following:  "and  in 
on  this  amendment  Thursday,  and  until  this  moment  felony  cases,  except  those  indicted  by  -  "- 
not  a  single  human  being  ha 
or  sponsor  it.  I  believe  i 
I  think.  ...  It's  what  I  thin 


inati 
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m  here. 
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Ruling  of  the  Chair 

[Discussion  continued  p.  11871 
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"The  legislature  may  enact  legislation  to  enable 
the  state,  its  agencies,  municipalities  and  par- 
ishes and  their  agencies  to  comply  with  federal 
laws  and  regulations  in  order  to  secure  federal 
participation  in  the  cost  of  capital  improvement 
projects."   Nothing  in  the  language  before  you  has 
yet  been  thought  out  as  to  whether  or  not  we  might 
not  be  building  the  instant  necessity  for  a  new 
constitutional  amendment  before  the  ink  on  this 
constitution  is  dry.   Now,  Mr.  Chairman,  I've  just 
been  digging  through  the  books  trying  to  find 
Amendment  No.  1  while  the  Lanier  proposal  was 
being  drafted,  to  see  if  the  Lanier  proposal  con- 
tained anything  in  it  that  would  cause  us  to  have 
to  go  back  and  have  another  great  falling-out 
about  adopting  Amendment  No.  1.   If  some  of  the 
smarter  researchers  and  lawyers  in  this  assembly 
can  figure  out  a  way  to  do  this,  and  until  they 
figure  out  a  way  to  say  we  are  covered  or  not 
covered,  I  would  ask  that  the  Chairman  of  the  Com- 
mittee on  the  Bill  of  Rights  not  put  the  clincher 
motion  on  the  Lanier  language  and  that  we  not,  in 
haste,  move  to  reconsider  and  to  lay  that  motion 
on  the  table,  because  I  think  a  real  and  present 
danger  lies  in  this  language  where  we  have  not 
provided  for  those  funds  which  comes  by  way  of 
federal  participation.   Let's  don't  present  our- 
selves with  such  a  problem  the  day  after  this  cons- 
titution is  adopted.   Mr.  Chairman,  that's  all  I 
wanted  to  say  on  this  section. 

Further  Discussion 


Mr.  O'Neill   Mr.  Chairman,  ladies  and  gentlemen, 
you  know  how  when  you  dream  things  and  then  you 
wake  up  and  you  think  that  what  you're  living  is 
just  what  you've  dreamed?   Well,  that's  the  exact 
feeling  I  get  right  now.   Two  weeks  ago  on  Thurs- 
day, Mr.  Tobias  got  up  here  and  called  it  "verbal 
garbage,"  and  then  other  objections  were  raised. 
So,  I  feel  like  I'm  just  kind  of  reliving  a  bit 
of  the  past.   Well,  we  passed  the  property  article 
that  time,  and  I  stand  to  ask  you  to  pass  it  again 
right  now.   There  were  81  votes  on  the  amendment 
which  constitutes  this  article  right  now,  and  I 
think  that  we  should  give  it  more  votes  than  that 
in  final  passage.   Mr.  Tobias'  conception  of  pri- 
vate property  was  adequately  explained  to  us  two 
weeks  ago  today,  and  I  think  it  probably  hasn't 
changed  much  today.   I'd  like  to  say  that  this 


War 


question  that 
know,  being  ab 
speak  on  that? 


O'Neil 1  ,  would  you 
Stagg  brought  up  a 
to  get  federal  fund 


qualified  to  speak  on  that 
a  problem,  then  we  can  fol 
ti  on ,  perhaps  . 


I'm  not  sure  that  I  'm 
but  I  think  if  there  is 
Dw  Mr.  Stagg's  sugges- 


Stagg    May  I  read  to  you  some  language  from  the 
MSion  that  will  come  to  us  from  the  Committee 
ation,  since  you  are 
am?   It  says,  in  their 
ented  to  us,  "The  leqis- 
n  to  enable  the  state, 
ons  ,  and  the 
agencies  to  comply 
in  order  to  secure 
of  capital 
our  opinion,  Mr . 
anguage,  if  it's 


on  Revenue,  Finance  a 

concerned  about  this, 

1  anguage  which  will  b 

lature  may  enact  legislation  to 

its  agencies,  boards  and  commiss 

political  subdivisions  and  their 

with  federal  laws  and  regulation 

federal  participation  in  the  cos 

improvement  projects."   Now,  in 

O'Neill,  do  you  think  that  that 

contained  in  the  Revenue,  Finance  and  Taxation 

Article,  would  cover  the  problem  that  I  raised 


Yes, 


I  do,  Mr.  Stagg,  I  real 

I  think  that  it  should  be  brought  up  when 
:le  comes  back  up,  at  that  time,  the  same  c 


IPre 


Mr.  Tobias   Mr.  Chairman,  we  are  going  to  be  in 
this  convention  for  three  and  a  half  more  months, 
and  we're  going  to  have  to  get  along  for  three  and 
a  half  more  months.   We  are  constantly  using  each 
others'  names  when  we  speak.   The  proper  way,  the 
way  Congress  does  it  is  refers  to  an  individual  as 
the  Honorable  Delegate  from  St.  Martin  Parish,  or 
something  to  that  effect  --  the  proper  way.   You 
don't  refer  to  one  individual  by  name.   When  you 
do  that,  it  provokes  hostility.   I  would  urge  us, 
in  order  that  we  can  get  along  because  we're  going 
to  be  here  and  tempers  are  going  to  be  short,  that 
we  adopt  this  policy,  break  the  habit  of  referring 
to  an  individual  by  name  up  here.   As  far  as  Mr. 
O'Neill's  statement,  which  I  just  broke  my  own 
rule,  please  note,  the  Honorable  Delegate  from 
North  Baton  Rouge,  as  far  as  his  statement  is 
concerned,  I  will  not  defend  it  again  here  today. 
I'm  not  going  to  ...  I  don't  call  names  in  public. 
I'll  tell  him  exactly  what  I  think  of  him  in  pri- 
vate. 

Chairman  Henry  in  the  Chair 

Amendment 

Mr.  Poynter   You  all  have  got  a  number  to  pick 
from.   It's  a  short  amendment,  about  six  lines 
long.   The  last  line  of  which  reads:  "on  age,  sex, 
or  physical  condition." 

Amendment  No.  1  [by  «r.  Gravel,  et  aJ.].  On 
page  7,  between  lines  11  and  12,  insert  the  fol- 
lowing: 

"Section  25.   Freedom  from  Discrimination 

Section  25.  (Mr.  Gravel,  do  you  have  any 
objection  to  changing  this  to  a  26  to  keep  the 
records.  .  .Okay?  Between  lines  15  and  16,  and 
make  it  Section  26.   Freedom  from  Discrimination) 

Section  26.   In  access  to  public  areas,  accom- 
modations, and  facilities  every  person  shall  have 
the  right  to  be  free  from  discrimination  based  on 
race,  religion,  or  national  ancestry  and  from  arbi- 
trary, capricious,  or  unreasonable  discrimination 
based  on  age,  sex,  or  physical  condition." 


Expl 


1  a  t  i  0  n 


Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen  of 
the  convention,  first  of  all,  let  me  say  that  this 
particular  amendment  only  has  to  do  with  the  ques- 
ion  of  access  to  public  areas,  accommodations,  and 
acilities.   It  does  not  involve  anything  whatso- 
ver  with  respect  to  employment  or  any  other 
ractice  or  any  other  situation.   It  really  has  two 
arts.   It  says,  in  effect,  that  with  respect  to 
ace,  religion  and  national  ancestry,  that  there 
hall  be  an  absolute  right,  an  absolute  right  to 
reedom  from  discrimination.   With  respect  to  age, 
ex,  or  physical  condition  in  the  other  part,  the 
mendment  seeks  to  recognize  that  there  can  be 
ertain  areas  in  which  reasonable  classifications 
or  distinctions  might  be  made.   This,  of  course, 
would  permit  such  classifications  and  distinctions 
0  be  made  by  the  legislature.   Ladies  and  gentle- 
en,  I  think  that  this  amendment  is  clear;  it's 
imple.   Ther'-  is  certainly  not  any  question  about 
hat  is  proposed  by  the  amendment,  and  I  urge  its 
d  0  p  t  i  0  n  . 


Chatelc 


Questi 
Del egate  Gravel  , 


ving  a  little 

problem  with  the  last  part  of  your  amendment,  "or 
physical  condition."   If  a  paraplegic,  for  instance, 
wants  to  go  to  the  theater  or  some  cafe,  they  do 
have  to  provide  a  proper  facility  for  this  man? 

Mr.  Gravel    Well,  I  think  that. ..I  don't  think 
that  would  necessarily  be  implied  here,  Mr. 
Chatelain.   I  think  we're  talking  about  access  and 
availability  to  public  areas,  accommodations  and 
facilities,  and  I  don't  anticipate  that  this  would 
be  construed  to  mean  that  some  special  arrangements 
would  have  to  be  made  for  the  purpose  of  taking 
care  of  everybody  who  might  be  specially  circum- 
stanced.  My  answer  to  your  question  then,  would 
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condition"  was  the  one  that 


naf 


Mr   PhatPlain   Well   the  word  "access"  and  "physical  that  just  as  when  you  are  talking  about  freedom  of 

nr.  LMaLeiaiii    ci  ,  speech,  you  are  talking  about  the  freedom  to  speak 

or  not  to  speak  as  well  as  what  you  say. 

Mr   Gravel   Well,  if  you'll  notice,  the  freedom  Mrs.  Zerviqon   No,  sir,  I  believe  this  is  a  dif- 

Trom  discrimination  that  we  seek  by  this  amend-  ferent  thing  because  I  believe  the  words  that  you 

ment  with  respect  to  physical  conditions  would  be  are  now  laying  before  the  convention  for  their  con 

any  "unrealo  able,  capricious,  or  arbitrary  dis-  sideration  would  mean  to  me  t  at  I  could  knock  on 

■^  "  •         >-  ^f,g  jloor  of  3  private  club  and  say,  "Let  me  in;  I 

want  to  associate  with  those  people." 

Mr.  Chatelain   Thank  you.  wr.  Jenkins   No.   It's  ...  freedom  of  association 

Mr.  Roemer   Mr.  Gravel,  let's  make  this  point  again.  is  not  just  the  right  to  associ a te  wi th  a  given 

The  amendment  to  which  you  address  your  remarks  person  it's  his  right  not  to  associate  with  him. 

presently  is  the  one  that  has  nothing  to  do  with  If  someone  forces  you  to  associate  with  nim,  tnen 

the  hiring,  the  firing,  the  promotion,  is  that  it's  abridging  your  freedom  of  association. 

'^°'"''^'^*'  Mrs.  Zervigon   Where  is  that  def 

Mr   Gravel   That's  correct.  dom  of  association  really  means 


Mr. 

Roemer 

Mr. 

Gravel 

Mr. 

Berry 

nly  public  areas  in  access  to  then 


Gr 
here  is 
Rights  Act  that's 


dom  of  associc 
associate? 

Mr,  Jenkins   V 

sta 
mea 
tha 

nd  the  mea 
ning  of  th 
t  sentence 

Grai 


t  I  think  that  the  concept  definitely    Mrs.  Zervigo 


stems  from  the  Civil  Rights  Act 


ious    Question    t 
red.  Amendment 


nt  of  Infor 


ttorney.   I'd  like  to  ask  yOL 
Jenkins    Mr.  Chairman,  delegates,  we  have  an      where  in  Mr.  Gravel's  proposal  is  there  the  pos- 


,„  =  ,,„,„. nTThat  has  been  passed  out.   The  author  is  sibility  that  it  might  be  implied  that  y 

Jackson  on  behalf  of  the  Committee  on  Bill  of  be  compelled  to  associ a te  wi  th  anyo-- 
ighstandElections  and  itdealswith  freedom 
rom  discrimination.   It's  a  little  bit  different 

rom  Mr   Gravel's  amendment,  but  the  last  sentence  Mr.  Jenkins    Well,  the  nature  of  t 

of  that  proposal  says  "nothing  herein  shall  be  c""-  =H.ntoH  ,•  c  r^thor  vsn„P  when  vnu  talk  about  what 


Mr. 

Stovall 

Mr. 

are 
Mr. 

n't  you? 
Jenkins 

No 

I  a 
Mr. 

m  not  an 
Stovall 

atto 
No 

sib 
be 

mig 

Mr 

re  in  Mr. 
ility  tha 
compel  led 
ht  not  ch 

Jenkins 

Gra 

t  it 
to 

We 

Well,  I  think  you  just  have  to  under- 
ing  of  words.   I  think  that's  a  clear 
t  expression.   Let  me  also  state  that 
was  in  the  original  committee  pro- 
we  are  just  attempting  to  carry  it 
section. 


are  an  attorney 


I  have  a  law  degree,  but 


to  assoc .... 

Dsal 


of  that  proposal  says  -notning  nerein  inaii  ue  con- 
strued to  impair  freedom  of  association."  I'd  like 
to  offer  that  last  sentence  on  to  the  proposal  just 
adopted.  If  I  could  have  a  suspension  of  the  rules 
for  that  purpose. 


and 

make  a 

rea 

Mr. 

Poynter 

Mr. 

Henry 

We 

to 

read,  pi 

eas 

Mr. 

Poynter 

is  discrimination,  what  is  a  public  place,  what 
is  a  public  accommodation,  what  is  unreasonable 
discrimination?   These  are  all  questions  that  I 
don't  think  any  of  us  know  right  now  and  the  courts 
are  going  to  have  to  decide.   I  simply  want  to  make 
that  thing  up    sure  that  the  courts  don't  go  too  far  and  interpret 
■jt  certain  truly  private  places  are  in  fact  pub- 


gentl 


Mr.  Roemer  It  is  not  unusual,  Mr 
am  confused.  I  want  you  to  know,  c 
that  I  am  confused?   You  know  that' 


Amendment  No.  1.   On  page  7,  line  16  add  the  ,      .      .      , 

following  at  the  end  of  the  language  added  by  Floor  Mr.  Roemer    O.K.  me  either.   Now,  what  confus 

Amendment  No.  1  proposed  by  Mr.  Gravel,  et  al,  and  is  that  you  have  tacked  the  line  onto  ^»^°  '"•"' 
adopted  by  the  convention  on  today.   Just  simply  "  *'~~*  ■'"  '■"*  "  =  ""-<   -"--~^f7 

"Nothing  herein  shall  be  construed  to  impair 

freedom  of  association." 

Explanation 

Mr.  Jenkins  Mr.  Chairman,  delegates,  because  we 
are  talking  about  public  accommodations,  faciliti 
and  things  of  this  nature,  it  could  be  construed 
that  certain  private  organizations  and  places  cou 
be  considered,  by  some  stretch  of  the  imagination 
and  some  judicial  opinion,  as  public  and  certainl 
we  don't  intend  for  this,  I  don't  think,  to  apply 
to  any  private  group  or  association  or  private 
meeting  place  and  I  think  that  this  language  woul 
protect  us  some  in  that  regard.  So  I  would  like 
move  the  adoption  of  this  amendment. 

Questions 


ment  that 

we  just  passed,  correc 

? 

Mr.  Jenki 

ns    I  'm  trying  to. 

that  we 
your  am 

Mr.  Roeme 

r    O.K.   The  amendment 
access  to  public  areas 
i  ti  es  .  "   Now  ,  what  does 

just  pas 

says,  "in 
and  facil 
to  that? 

dations 
ndment  d 

Mr   Jenki 

ns    Well  ,  the  question 

jxample, 
.sibly  i 

private 

area? 

ons  as 
a  member 

private 

s  to  wha 

a  public 
room  a  pu 
sible  it 
a  private 
come  into 
instance, 
card  or  d 

accommodation  is.   For 
bl  ic  accommodation?   Po 
isn't.   What  if  it  is  a 
club;  is  that  a  publ ic 
some  real  touchy  quest 
whether.  .  .do  you  need 
on '  t  you  for  it  to  be  a 

is,  pos 
barroom, 
t. . .you 
or 
hip 
club.  .  . 

Mrs-.  Zervigon    Mr.  Jenkins,  as  I  understand  it,  Mr.  Jenkins    ...or  is  a  country  club  a  pr 

what  you  are  really  talking  about  is  the  freedom  place?   Obviously,  there  are  some  private 

not  to  associate.  and  we  want  to  be  able  to  at  least  allow  ( 

to  make  that  distinction. 
Mr.  Jenkins    Well,  obviously  that  is,  when  you  talk 

about  freedom  of  association  you  are  talking  about  Mr.  Roemer    I  understand  your  problem.  Mi 
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but  I  asked  you  does  your  amendment  correct  that  have  anything.   I  join  with  Mr.  Dennery  in  saying 

prob  em?   Does  it  define  what  a  public  place  is,  that  I  would  support  a  speled  out  freedom  o   assoc- 

vour  amendment'  iation  provision  in  some  other  part  of  the  Bill  of 

your  amendment.  ^.^^^^    ^^^^^^   ^^   conclude  it.   But.  if  you  are 

Mr  Jenkins   No,  it  doesn't.  going  to  put  this  delimiting  type  language  on  this 

wr.  oenKins   «o ,  particular  specific  provision  that,  very  frankly. 

Mr   Roemer   Thank  you.  I  thought  represented  a  reasonably  good  compromi"- 


among  th 


ressed 


;tofore,  if  you  are  going  to  adopt  this  amend- 
5e1f!'""Do"we"have  to^havTit  i  n  '  the"cons  t  i  tut  i  on     ment,  however,  then  we  might  just  as  well  recognize 


that 


^e  to  have  constitutional  guar 


1  in  the 
Fulco   I 


the  fact  that  we  are  going  to  have  to  start  all 
over  and  begin  again  and  not  conclude  that  we  have 
reached  a  middle  ground  that  most  of  the  delegates 
could  agree  upon.   I  strongly  urge  that  you  don't 
continue  to  leave  this  section  open  for  a  great 
deal  more  discussion,  debate  amendments  and  so 
forth,  but  rather  that  we  close  it  out  on  the  basis 
of  the  amendment  that  you  previously  adopted,  that 
we  defeat  the  Jenkins'  amendment,  and  then  if  he 
wants  to  propose  that  as  in  a  separate  section 
before  we  conclude  the  Bill  of  Rights,  I  can  assure 
him  that  any  reasonable  proposal  along  that  line. 


Mr  Jenkins   But  if  we  are  going  to  have  this  sec-     I  would  support  it  with  him.   I  urge  you 
tion,  1  certainly  think  that  we  need  this  sentence     urge  you  reject  the  Jenkins   amendment. 


give  us  some  protection  with  rega 
this  secti 


Questions 


Mr.  Stinson   Mr.  Gravel,  I  didn't  think  that  Mr. 

Jenkins'  amendment  was  very  important,  but  from 

what  you  say,  if  it  ruins  what  you  have  already 

Jenkins    If  you  talk  about  access  to  public       done  to  the  people,  would  you  please  an'""'  •■'-" 


Why  IS  It  necessary; 


accommodatfons  not  being  denied  anyone,  you  have  a     questions?   First,  what  have  you  already  d 


problem  with  regard  to  private  associations  ana        ine  peo 
private  places  and  whether  or  not  people  who  own       already 
those  private  places  or  have  those  private  assoc' 
ations  can  continue  to  associate  freely  o 


hat 


Gravel    I  haven't  done  anything  to  the  people. 


thev  are  qoinq  to  be  forced  to  associate  with  peo-     We  have  adopted  by  a  rather  bland  but  substantia, 
pie  they  don't  want  to.  vote  a  provision  that  says  that   in  access  to  pub- 

lic areas  and  accomodations,  there  shall  be  no 
Mr.  Fulco    Well,  Woody,  am  I  going  to  be  arrested     discrimination."   Now,  I  don't  think  that  there 
h  some  other  person  in  these        should  be  built  into  that  concept  a  freedom  from 
in     association  belief  that  may  militate  against  the 
thrust  of  the  amendment.   Nobody,  you  don't  know 
nor  does  Mr.  Jenkins  know  exactly  how  the  courts 
are  going  to  construe  that  parti cul ar  ...  thi s 
inue    particular  provision  with  that  amendment  attached 
want   to  it  and  I  think  that  if. ..we  run  the  danger  of 


for  associating  wi 

public  places  if  I  am  not  gua 

the  consti  tution? 


,  but  you 
are  a  gr 
i  ntegr  ' 


to  make  sure  that  that's  not  continued.   This  is  having  a  confusing  provision... 
not  a  new  thing  that  is  just  being  brought  forward  ,,  ,,   „   ^ 
right  now;  it's  from  the  original  committee  pro-  Mr.  Stinson   Well,  Mr.  Gravel... 
posal.  Section  7,  been  in  there  from  the  very  begin- 
ning, Mr.  Gravel    ...if  we  had  a  clear  one. 

Further  Discussion  Mr.  Stinson    ...now  you. ..I'm  sure  belong  to 

the  Knights  of  Columbus  and  you  have  a  tax-exempt 

Mr.  Dennery    I  am  forced  to  speak  against  this  par-  building  and  so  forth, 
ticular  amendment  being  placed  in  this  particular 

place.   The  reason  I  raised  the  question  originally  Mr.  Gravel    Have  a  tax-exempt  what? 
as  to  whether  or  not  it  was  germane  to  the  subject 

matter  and  the  question  I  wanted  to  ask  Mr.  Jenkins:  Mr.  Stinson    ...building  that  you  meet  in  and  I 

as  I  understand  it  now,  a  private  organization  can  go  up  there  and  knock  on  the  door  and  say.   Listen, 

rent  a  public  location  and  once  the  public  area  has  I  belong  to  the  Methodist  Men's  Club  and  you  are 

been  rented  by  this  private  association  it  could  in  a  tax-exemption  building  here  and  I  want  to  come 

then  exclude  these  public  areas,  accommodations  and  in  and  join  and  meet  with  the  Knights  of  Columbus 

facilities  based  on  discrimination,  on  race,  ---you  wouldn't  let  me  in  though  ...  don  '  t  you  think 

religion,  national  ancestry  and  so  forth.   Now,  I  you  should  be  able  to  keep  any  Methodist  out?   That 

don't  believe  that  is  what  Mr.  Gravel  and  Mr.  Berry  what  this  does. 
had  in  mind  when  they  offered  the  original  Section 

26,  but  I  believe  that  by  some  leisure  domain,  by  Mr.  Gravel    Well,  I  don't  agree  with  you,  that 
putting  this  last  sentence  on  as  the  tag  into  this,  that's  what  it  does  because  I  don't  think  that  the 
you  might  be  destroying  the  very  provision  that  was  meeting  place  that  you  refer  to  is  a  public  fccom- 
adopted  by  this  convention.   For  that  reason  I  ask  modation  or  a  public  facility.   I  don  t  think  that 
you  to  vote  against  the  amendment  in  this  location.  we  are  talking  about  the  same  thing  and  that  s 
1  would  have  no  objection  and  I  would  support  the  precisely  the  problem.   I  think  that... 
amendment  as  a  separate  section,  but  in  this  sec- 
tion, it  seems  to  me  it  just  removes  all  the  teeth  Mr.  Burson   Mr.  Gravely  am  |  <^°'"'"^^'^.l!;'„"'^,[!'f"'°'"^ 
from  the  section.  '  "  ^--^  -  ■■  -  -  -      * 

Further  Discussion 

Mr.  Gravel  I  want  to  just  extend  a  litt 
remarks  that  were  made  by  Mr.  Dennery  in 
to  this  particular  amendment.  For  all  pr 
purposes,  if  we  are  going  to  adopt. ..main 
amendment  and  the  intent  of  the  amendment 
passed,  we  cannot  let  the  amendment  by  Mr 
destroy  what  was  just  done.   Might  just  a 


Mr.  Burson    Mr.  Gravel,  am  I  correct  in  mj 

that  the  United  States  Supreme  Court  only 

year,  I  believe,  ruled  unequivocally  that 

clubs  and  associations  were  not  public  ace 

tions? 

e  bit  the 

pposi tion 

Mr.  Gravel    They  did  in  the  Moose  Lodqe  c 

ctical 

ain  the 

[Previous  Question    ordered.       Record    v 

that  was 

ordered.       Amendment    rejected:       SO-53 

Jenkins 

Motion    to  reconsider  tabled.       Previa 

well  not 

Question    ordered   on    the   Section.       Se 

[713] 


46th  Days  Proceedings — September  13,  1973 

tion   passed:      88-25.       Kotion    to    ic-con-  Mrs.  Warren   No,  Mr.  Fontenot,  I  don't  ha 

sidei    tabled. '\ 

Mr.  Fontenot   You  don't  have  any  statisti 
Amendment 

Mrs.  Warren   ...  I  gave  you  a  picture  of 
Mr.  Poynter   Amendments  sent  up  by  Delegates  don't  have  any  statistics,  but  I  am  sure 

Warren  and  Jack.  find  them.   But  if  it's  just  one  person. 

Amendment  No.  1.   On  page  7,  between  lines  3       {f,gy  deserve  some  compensation, 
and  4,  insert  the  following: 

"Section  22.1.  Right  to  Compensation  Mr.  Fontenot   You  think  ...  I  mean  this  c 

Section  22.1.   The  legislature  shall  provide       ought  to  ha 
for  adequate  compensation  for  persons  convicted         these  other 
and  imprisoned  for  crimes  which  they  are  proven         rights? 
subsequently  not  to  have  committed,  provided  the 

person  did  not  by  perjury  contribute  to  his  own         ^rs  .  Warren   Under  these  circumstances, 
conviction.  " 

Mr.Stjnson   Mrs.  Warren,  I  am  concerns 
Explanation  last  part  that  says  "provided  the  perse 

perjury  contribute  to  his  own  convictic 
Mrs.  Warren   I  think  that  this  amendment  is  almost      vihiX.    is  meant  by  that? 
self-explanatory,  but  some  of  the  delegates  want  to 

add  a  method  following  the  word  "provides."   I  Mrs.  Warren   I  think  if  they  have  conti 

don't  think  it  is  really  necessary,  but  I  don't         their  own,  they  just  told  a  lie  and  th( 
object.   The  important  thing  is  that  no  innocent 

person  should  be  imprisoned  and  not  receive  compen-     Mr.  Stinson    In  other... 
sation  for  time  spent  in  prison.   Often  people  go 
to  prison  in  the  prime  of  their  life  and  come  out 
old  and  tired  and  not  able  to  make  a  living  for 
themselves  and  their  family.   What  about  the  suf- 
fering of  their  families  while  they  are  imprisoned? 
They  have  no  relief  and  they  run  from  one  lawyer 
to  another  trying  to  prove  the  innocence  of  the 
person.   You  can't  know  how  a  tight  shoe  feels 
unless  you  have  to  wear  one;  then  you  know  how  the 
pain  feels.   Death  is  a  sad  vehicle.   Death  is  an 
everyday  occurrence,  but  it  has  a  terrible  sting, 
yet  in  most  cases  one  never  gives  much  thought 
until  it  reaches  into  their  immediate  family  and 
snatches  one  close  and  dear  to  us.   Let  us,  as 
hard  as  it  might  seem,  to  try  to  imagine  we  are 
the  victims  of  the  circumstances.   How  did  you  feel 
when  you  were  accused  of  something  that  you  did  not 
do?   How  would  you  want  to  be  treated  under  the 
same  circumstances?   I  want  you  to  ask  yourself 
that  question.   How  would  you  feel  and  how  did  you 
feel  when  you  were  small  if  your  parents  accused 
you  of  something  that  you  know  you  didn't  do?  Further  Discussion 

Would  you  want  them  to  just  say  nothing  about  it 

and  do  nothing  about  it?   Mr.  Fontenot  raised  the       Mr.  Jack    Mr.  Chairman,  and  ladies  and  gentlemen, 
question  when  I  was  up  here  once  before  and  he  I  am  a  coauthor  of  this  amendment.   Mrs.  Warren 

said  the  person  who  has  somebody  lying  dead  in  the  has  had  this  up  several  times,  asked  people  for 
street  does  not  get  any  compensation.  I  wanted  to  help,  has  a  good  idea.  I've  helped  here  to  draft 
answer  Mr.  Fontenot's  question,  but  the  point  is  ^^is  and  a  number  of  others.  Now,  you  are  going 
this.  The  person  lying  in  the  street,  the  state  ^q  ggt  gp  amendment  that  should  have  been  passed 
did  not  kill  them,  for  the  state  owes  them  nothing,  out,  will  be  passed  out  by  Senator  Rayburn,  which 
and  in  the  next  thing  persons  who  are  killed, —  i^  going  along  with  this.  Now,  the  way. ..his 
your  family  people  are  killed  and  laying  in  the        „-jii  simply  add  the  words  "a  method"  at  the  end 

street; a  person  that  serves  time  does  not  give       of  ^.hs    first  paragraph.   Now,  here's  the  way  it 

anything  to  you;  it  only  punishes  that  person  for       ^^-^-^    read,  if  you  will  look  at  the  Warren--- i  t '  s 
the  wrongdoing  that  it  has  done.   I  say  to  you  that     labled  Warren  and  Jack  Floor  Amendment  with  the 
try  to  look  in  your  heart  and  think  about  this  per-     words  "a  method"  here's  the  way  it  will  read: 
son  who  has  innocently  gone  to  jail  and  served  time     "The  legislature  shall  provide  a  method  for  adequate 
in  prisons  for  something  that  they  did  not  do  and       compensation  for  persons  convicted  and  imprisoned 
see  if  you  don't  want  to  do  something  about  it.   I      fgr  crimes  which  they  are  proven  subsequently  not 
mentioned  to  a  person  here  concerning  if  a  teacher      to  have  committed  provided  the  person  did  not  by 
has  been  taken  off  of  her  job,  accused  of  something     perjury  contribute  to  his  own  conviction."   The 
that  she  didn't  do  or  he  did  not  do,  and  then  they      way  adding  this  section  originally  was  I  wouldn't 
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are  found  that  these  teachers  are  innocent,  they        have  supported  it,  but  I  am  glad  to  support  rightir 
get  paid  retroactive.   What  is  wrong  with  an  a  wrong  by  adequate  compensation  where  an  innocent 

innocent  person  being  paid  some  compensation  for  the    person  was  convicted,  went  to  prison  and  he  did 
time  that  they  have  spent?   Thank  you  very  much.        p^t  add  and  aid  in  his  conviction  by  committing 

perjury.   This  is  done  in  lots  of  states,  but  the 
Questions  legislature  shall  provide  the  method  for  making 

this.   Now,  as  to  how  you  go  about  proving  his 
innocence,  many  times  it  proves  itself;  the  legis- 
lature will  set  it  up.   Many  times  a  person  has 
served  time  in  prison,  allegedly  having  killed 
another  person,  and  the  person  has  been  proven  to 
be  alive  by  coming  forward.   Many  other  persons 
confessed,  but  the  legislature  will  be  the  ones 
to  decide  what  type  of  proof  is  necessary  to  show 
that  the  person  was  innocent  who  was  convicted  and 
sentenced.   Now,  I  would  not  support  such  legis- 
lation unless  it  had  that  provision  that  the  persor 
that  was  convicted  was  innocent,  he  must  not  have 
committed  perjury.   Now,  where  you  have  these  peo- 
proven  subsequently  not...l  mean  how  many  actually...   pig  at  times  that  are  charged  with  a  crime---^ 
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happen;  wel 


nary  ex 


itroduced  in  the  next  session  of  the  felony  cases,  except  that.   I  feel  that  if  he  has 

legislature  exempting  all  the  things  presently  this  right  in  the  constitution,  it  raises  it  to 

exempted  from  trial  by  jury  but  preserving  the  the  same  status  as  the  accused  where  the  grand  jury 

basic  right  so  this  won't  cause  any  problems  at  has  indicted.   You  see  what 

^^^'  "^^^  ^''  Mr.  Kean    In  other  words,  the  other  section  we 
Mr   Guarlsco   Certainly  not,  in  the  present  one,  adopted  provides  that  if  you  are  indicted  by  the 
anyway,  the  jurisdictional  amount  is  a  thousand  grand  jury,  you  have  a  right  to  preliminary  exam- 
dollars  and  the  legislature  can  pass  all  its  ex-  ination? 

emptions  in  a  transition  from  the  new  constitution.  .u  ..    u  . 

That  shouldn't  be  any  problem  at  all.  Mr.  Planchard   Well,  in  essence  that's  what  you 

>iave  because  the  accused  is  brought  before  a  grand 

(Amendment    rejected-      22-93.      Motion    to  jury.   The  evidence  is  presented  to  the  grand  jury. 

reconsider    tabled    ]  They  are  to  make  a  determination  whether  or  not 

the  accused. .. .there  should  be  a  true  bill  or  no 

Amendment  true  bill. 

Mr.  Poynter   Amendment  No.  1,  page  7,  between  Mr.  Kean   My  point  is,  and  there  have  been  in- 

lines  11  and  12,  insert  the  following  stances  that  I'm  aware  of  where  a  person  has  been 

"Section  25.   Right  to  Preliminary  Examination  indicted  by  the  grand  jury  who  never  got  within 

Section  25.   In  all  felony  cases  except  those  two  miles  of  the  courthouse.   Would  he  be  denied 

indicted  by  a  grand  jury,  the  right  to  a  prelimi-  under  those  circumstances  a  right  to  a  preliminary 

nary  examination  shall  not  be  denied".  examination? 


3lar 


It  was  not  my  interpretation,  nc 
of  the  exception ....  that  we  put 


Mr   Planchard    I  haven't after  that  last  vote.     in,  "except  those  indicted  by  a  grand  jury.    I 

However,  I  think  this  is  worthy  of  your  considera-      appreciate  your  thinking  on  it.   However,  I  still 
tion  and  I  want  to  explain  it  to  you.  with  the  exception excepting  the  indictment 

What  this  does  now,  it  changes  the  present  by  the  grand  jury  that  we  have  already  taken  care 

status  of  the  preliminary  examination.  Presenlty,  of  it  in  another  section  of  the  Bill  of  Rights, 
a  defendant  or  an  accused  has  a  right  to  a  prelimi-  and  I  don't  think  this  is  in  conflict  with  that, 
nary  examination,  but  it's  discretionary  with  the 
court  whether  or  not  it  will  be  granted.  You 
have  to  make  application  for  it  and  it's  within 
the  discretion  of  the  court. 

What  this  amendment  does  is  it  makes  a  prelimi- 
nary examination  a  matter  of  right  for  the  accused. 
Of  course  the  amendment  as  you  have  noticed,  says 
"in  all  felony  cases  except  those  indicted  by  a 
grand  jury."   Of  course  we  have  provided  for  the 
grand  jury  now  to. ...that  the  accused  can  go  before 
the  grand  jury  and  he  can  have  his  counsel  in  the 
grand  jury  with  him.   This  is  a  preliminary  exami- 
nation and  that's  why  it's  expected.   However,  for 
the  other  felony  cases,  a  person  should  have  that 
same  right  to  a  preliminary  examination. 

I  was  just  handed  a  note  asking  me  to  explain       

what  a   preliminary  examination  is.  the  grand  jury  gives  an  advantage  to  stopping 

A  preliminary  examination  is  exactly  what  it        the  proceedings  at  that  point.   If  there  is  nui 
is.   You  have  a  right  to  ask  the  court  to  grant        enought  evidence  to  convict  a  person,  then  he 
an  examination.   You  have  a  right  to  call  the  wit-      would  not  be  brought  to  trial.   It  would  end  at 
nesses  against  you,  and  you  have  a  right  to  do  this     that  point.   In  that  respect,  it  is  helping  the 
in  the  court.   The  accused  as  they  say,  presently       state, 
has  a  right  to  ask  for  it,  but  it  is  not  an  abso- 
lute right   The  court  could  grant  it  for  infor-       Mr.  Munson   Well,  wouldn't  it  also  help  the  state 
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Now,  I'm  asking  you,  is  it  fair  to  have  a  pre-  that  they  wouldn't  gain  without  a  preliminary 

liminary  examination  in  felony  cases  where  a  grand  examination? 
jurydecidesitandnotwhentheindividualisnot 

accused  by  a  grand  jury?  Mr.  Planchard   Ah. ...ask  me  that  again,  Mr. 

I  know  that  there  will  be  oebjection  because  Munson.   I'm  sorry.... 
they'll  say  it  will  increase  the  number  of  cases 

in  the  preliminary  examinations,  that  would  be  a  Mr.  Munson    I  really  don't  know  if  I'm  asking 

burden  upon  the  courts.   That's  a  lot  of  poppycock.  this  right  or  not.   I'm  trying  to  find  out  if  a 

Sure  there'll  be  more  preliminary  examinations.  prel imi nary ... .you  have  said  that  it  would  be  to 

But  a  person  accused  should  have  that  right  to  an  the  advantage  of  the  accused  or  the  individual  to 

examination.   I  think  if  the  D.A.'s  would  be  much  have  a  preliminary  examintion.   He  should  have 

more  careful  before  they  took  a  person  to  trial....  that  right.   All  right.   That's  in  his  favor, 

if  in  the  preliminary  examination  they  find  that  What  I  want  to  know,  the  other  side  of  the  scale, 

his  evidence  is  not  as  strong  as  he  thought  it  was.  What  advantage  does  the  state  gain  against  the 

accused  by  having  a  preliminary  examination? 


Quest^ 


nchard    In  that  respect,  they  may  not  find 
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Planchard 

Well  , 

ittle  puzzled  by  the  excep-  out  any  more  evidence,  if  that's  what  you  are  get- 
respect  to  a  grand  jury  ting  to.   However however,  in  this  instance, 

erstood  your  explanation,  the  accused  is  never  made  to  testify  against  him- 

ade  this  exception  because  self  so  you  couldn't  actually  make  him  do  so.   But, 

to  be  in  the  grand  jury  as  I  stated  before,  the  advantage  on  the  other 

and  that  was  in  the  nature  side  of  this  coin  is,  if  you  can  stop  a  proceedings 

tion.  before  it  gets  started,  there's  really  no  merit 

an  accused  that  is  never  to  the  charge  because  a  person  could  be  accused, 

ury?   Suppose  he  is  indict-  say,  of  a  theft,  which  they  take  it  on  an  affidavit 

the  grand  jury?  and  the  district  attorney  may  take  it  all  the  way 
to  trial  before  he  really  has  all  the  evidence. 

is  why  I  want  the  abso-  And  if,  if  he  can  determine  before  that  time,  then 
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It  will  be  a    savings  financially  to  the  state. 

Mr.  Munson   Well,  I  know  that  in  speaking  of 
justice,  we  shouldn't  always  be  considered  also... 
considering  also,  maybe,  too  much  the  cost  if  it 
gives  justice.   I  believe  you  said  that  there 
would  certainly  be  more  preliminary  examination. 
Would  you,  in  your  opinion,  even  though  there 
would  be  more  preliminary  examinations,  would  you 
think  there  would  be  less  trials  and  less  cost  as 


my  part,  Mr.  ^ 

Any  further 

Mr.  Abrat- 


understand  t^ 


>1  imi  nary 


examination,  A.J.,  the  prosecuting  attorney  and 
the  defense  attorney  would  be  there  in  front  of  a 
judge  and  would  be  able  to  question  witnesses  or 
the  accused? 

Is  that  correct? 


PlancI- 


;ed. 


the  determin 
case  and  it  should  go  to  court 
Would  they  just  mutually  agree 
judge  make  a  determination  or 


luld  then  make 
it  there  is  a 

or  not? 

or  would  the 


You  mean  the  judge. 


says  "Yes,  tell  the  district  attorney  either 
go  ahead  and  prosecute"  or  he'd  say,  "No,  yc 
have  a  case.   Don't  prosecute." 


Gravel 


-.  Planchard,  I  notice  that  this 
)t  provide  for  the  right  to  a  pre- 


section  does 

liminary  examination  before  grand  jury  indictment 
in  a  capital  case.  In  other  words,  it  would  occur 
to  me  that  it  would  be  necessary  to  make  this  pro- 
posal as  embrassive  as  it  should  be  made,  that  we 
should  insert  in  there  the  words,  "capital  and" 
before  the  word  "felony"  so  as  to  make  the  first 
five. ...six  words  read  "in  all  capital  and  felony 
cases."  Would  you  have  any  objection  to  that  par- 
ticular amendment? 


tion  of  a  felony,  I  think  that  would  take  care  of 
the  problem. 

Mr.  Gravel    Read  it  to  me. 

Mr.  Planchard    "A  felony  is  any  crime  for  which 
an  offender  may  be  sentenced  to  death  or  imprison 


Mr.  Gravel  I  was  under  the 
did  not  have  the  death  senten 
Thank  you  very  much. 

Mr.  Stinson 


favor 


f  yo 


Mr.  Planchard,  I'm 

amendment ...  sec ti on .  But,  I  was  wondering,  some 
question  was  brought  out  about  the  person  who  die 
not  appear  before  the  grand  jury,  and  your  amend- 
ment presupposes  that  he  has  been  there.  After 
the  jury  there,  if  you  would  insert  "after  havinc 
personally  appeared  before  such  grand  jury." 
Don't  you  think  maybe  that  would  help  your  amend- 
ment? 

After  "grand  jury"  insert,  "after  having  per- 
sonally appeared  before  such  grand  jury." 

Mr.  Planchard    That  may  clarify,  I  think,  Mr. 


the  purpose  of 
the  amendment 
attempt  to  cla 
after  "except 


amendment, 
to  try  to 
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indicted  by  a  grand  j 
ig  personally  appeared 
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words 
y",  hav 
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nk  that's  accept- 
able to  anybody  and  personally,  I  would  like  to  be 
able  to  withdraw   it,  put  it  back  in  so  there  is 
no  question  about  it  because  I  think  it  is  a  very 
important  amendment  that  has  to  be  put  into  this 
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you  why  I'm  for  not  removing  this  amendment  at 
this  time,  and  I  think  we  ought  to  pass  it. ...be- 
cause as  much  as  I'd  like  to  go  along  with  Mr. 
Kean  because  I  think  it  may  give  even  greater 
rights  to  an  accused,  and  I  know  you  all  say  well 
how  in  the  world  can  Chris  Roy  say  something  dif- 
ferent?...! do  think  that  it  destroys  the  real 
purpose  of  a  preliminary  examination. 

The  preliminary  examination  is  a  right  that  a 
person  has  under  the  present  Louisiana  law  to  hav 
a  judge  decide  whether  there  is  sufficient  evider 
upon  which  he  may  be  held  at  that  time.  Now,  as 
it  now  exists,  if  you  have  absolute  right  to  ask 
for  it  and  get  it,  but  in  Louisiana  you  remember, 
except  for  those  crimes  which  we. ...which  are 
punishable  by  death,  a  district  attorney  may  bill 
you  on  his  own  Bill  of  Information.  So  the  way 
it  works  now  is  if  a  defendant,  an  accused,  rathe 
is  being  held  in  jail  with  no  charge  against  him 
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only  issue  he  may  consider, 
the  amount  of  bail  or  bond. 

Now,  the  U.  S.  Fifth  Circ 
i  n  Puqh  versus  Rainwater,  a 
out  last  week,  has  held  that 
a  similar  provision,  whereby 
may  charge  by  a  Bill  of  Infc 
is  unconstitutional  if  a  dis 
lowed  to  obviate  or  to  precl 
examination  merely  by 
cou  rt  reasons  ,  I  thin 
right  to  have  the  person  who  th 
of  something  decide  whether  the 
grounds  for  holding  you,  namely 
torney.   So  the  Fifth  Circuit  h 
Florida,  you  can't  do  that."   1 
liminary  examination  is  a  paratr 
you  may  not  obviate  it  or  do  av* 
gate  it  by  the  D.A.  simply  bil 1 


lati 


nary  e 
held  on  any 
any  probable 
Lou  i  s  i  ana  the 
erefore,  the 
ring,  and  the 
wants  to ,  is 

ust  recently 
that  just  came 
ida,  whict 


las 


distr 


ley 


because 
by  a  gra 
entitled 


ttor 
ormation,  that  that 
strict  attorney  is  al- 
lude the  preliminary 
g  a  charge  because  a 
ectly,  that  it's  not 
0    thinks    you're    guilty 

there's    probable 
mely ,    the   district   at- 
"No   more. 


ition    no   matter 


district   attorney   does. 

I        Mr.    Roy,    the   gentian 
ithdraw    the   amendment    if 


Roy  Well  ,  I  figured  that, 
king  for  the  amendment  now. 
j1 d    be   as    it    is    in    thi  s    pre< 


has  decided 


inyway,  J 
'eason  tt 
nendmen t 
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hat 

Mr.  Kean  thinks,  is  b 

ecause  I 

we  have  to  argue  rightfu 

ly,  that  if 

ind 

cts  you  ,  then  obvious 

ly  there's 

e  for  your  being  charged 

i  rres  pec t  i  v 

ear 

=d  before  the  grand  ju 

ry  or  not. 

pie 

I  have  to  give  a  lot  of  weight 

ndictment.   So,  once 

you've  been 

the 

r  you  appeared  or  not 

it  should 

und 

for  holding  you  and 

for  not  giv 

rights  that  you  have  under  the  present  law.   It 
nly  to  expand  the  right  of  the  defendant  in  the 
ted  instance  where  he  is  charged  by  means  of 
11  of  Information.   I'll  answer  any  questions. 


anier  Mr.  Burson,  I  believe  you  cited  tl- 
sion  about  preliminary  examination  in  the 
of  Criminal  Procedure? 


probable  caus 

of  it  you  app 

It's  that  Sim 

to  a  grand  ju 

indicted,  whe 

be  enough  gro 

ing  you  the  right  to  the  preliminary  examination 

which  is  aimed  only  at  whether,  in  fact,  you  sho 

be  held  for  a  particular  crime. 

I  would I  think,  Mr.  Kean,  he  may  disagree 

with  me;  he  may  say  that  you  know,  you  haven't         Mr.  Lanier    Isn't  that  a  statute 
appeared  before  the  grand  jury  and  that  way  you 
shouldn't  be  ent i tl ed  .  .  .  .you  should  still  be  en- 
titled to  a  preliminary  examination.   To  be  logica  .  .^  ^  ^   u    »  »  . 
to  follow  what  I  think  is  good  law,  I  think  the        Mr.  Lanier    Isn^t  thi^s  provided  for  by  statute 
amendment  is  good  and  should  not  be  amended  as 
Mr.  Kean  would  do  so,  although  I  think  it  makes 
better  for  any  accused  because  he  would  have  tw 
shots  at  it,  so  to  speak,  a  grand  jury  would  in 
diet  him  and  then;  nevertheless,  he  could  come 
back  if  he  didn't  appear  before  the  grand  jury 

still  make  the  district  attorney  go  before  the  ,.  ^  .u     •  . 

judge  and  prove  probable  cause  for  holding  him  and     Mr.  Burson    No,  I  haven  t  researched  the  point 
I  think  the  grand  jury... 

Mr.  Henry   You've  exceed 

Now  Mr.  Planchard  has  withdrawn  his  motion  to  judge  rules  in 

withdraw  the  amendments.   So,  we  are  still  on  the  there  is  no  pre 

discussion,  then,  of  the  amendments.  the  prosecutior 


Mr. 

Lanier 

Mr. 

Burson 

Mr. 

Lanier 

und 
Mr. 

er  our  p 
Burson 

Mr. 

Lanier 

any 
Mr. 

state  t 
Burson 

Mr. 
Mr. 

Lanier. 
Lanier 

u  know  of  the  constitution  of 
a  provision  like  this  in  it? 


let  me  ask  you  this:   if  the 

'■eliminary  examination  that 

le  cause,  that  doesn't  terminate 


Further  Discussion  Mr.  Burson    I  don't  think  that's  the  effect  under 

the  present  law. 
Mr.  Burson    Mr.  Chairman,  ladies  and  gentlemen 

of  the  convention,  although  we  have  been  typecast      Mr.  Lanier   As  a  matter  of  fact  the  D.A.  could 
by  the  roles  we  have  played  in  this  convention,  I      still  proceed  with  the  case  even  though  the  judge 
want  to  make  it  plain  that  in  speaking  on  this         ruled  that  there  was  not  probable  cause,  isn't 
amendment,  I  am  not  in  any  way  speaking  for  the        that  true? 
District  Attorneys'  Association,  and  in  fact,  I 
have  at  this  moment  personal  knowledge  that  there 
are  district  attorneys  in  the  state  who  are  op- 
to  this  ame 


on't  have  a  final  determinati 
examination  in  the  sense  of 
nation  of  the  charge,  but  I 


Mr. 

Lanier 

Mr. 

Burson 

Mr. 

Lanier 

Anzalone  in  here  because  I  understood  the  purpose  think  certainly  he  could  hold  that  the  state 

of  his  amendment  to  be  this  limited  purpose.   Under  has  not  presented  enough   evidence  to  hold  the 

the  present  Code  of  Criminal  Procedure  before  the  defendant  over. 

finding  of  an  indictment  or  the  filing  of  a  Bill 

of  Information,  you  have  an  absolute  right  to  Mr.  Lanier   Well,  let  me  ask  you  this:   the  way 

request  a  preliminary  examination  to  see  if  there  this  thing  is  written  you  would  have  the  prelimi- 

is  probable  cause  for  holding  you  on  a  criminal  nary  examination  whether  he's  in  confinement  or 

charge.   After  the  finding  of  an  indictment  or  not  though;  he  could  be  walking  the  street, 

the  filing  of  an  information.  Article  292  of  the  couldn't  you? 

Louisiana  Code  of  Criminal  Procedure  says  that, 

"An  order  for  a  preliminary  examination  in  felony 

cases  may  be  granted  by  the  court  at  any  time  eith 

on  its  own  motion  or  on  request  of  the  state  or 

of  the  defendant."   The  intent  of  this  amendment 

is  not  designed,  and  I  want  to  make  the  record  Mr.  Burson   That's  correct. 

clear  on  that  point,  to  add  to  or  subtract  from 

the  right  to  a  preliminary  examination  in  any  case  Mr.  Lanier   Wouldn't  it  be  true  in  that  circum- 

but  one,  and  that  would  be  the  case  where  the  dis-  stance  that  all  the  judge  could  do  would  be  to 

trict  attorney  has  elected  to  go  by  route  of  fil-  release  him  from  bail? 

ing  a  Bill  of  Information.   Under  the  present 

law  the  granting  or  denial  of  a  preliminary  exam-  Mr.  Burson    Frankly,  I  can't  at  the  moment  think 

ination  would  in  that  limited  instance,  be  deter-  of  any  other  reason  for  requesting  the  prelimi- 

mined  by  the  judge  at  his  own  discretion.   This  nary  examination  in  that  instance. 

amendment,  the  purpose  that  Mr.  Anzalone  told  me 

he  had  by  putting  it  in  was  that  if  a  defendant  Mr.  Lanier   Well,  let  me  suggest  one  other  reason, 

requested  the  preliminary  examination  in  this  nar-  Mr.  Burson.   Couldn't  a  defendant  then  subpoena 

row  instance  where  he'd  been  charged  by  a  Bill  of  all  of  the  state's  witnesses  and  put  them  on  the 

Information,  that  he  would  have  the  right  to  have  witness  stand  and  get  all  of  their  evidence  from 

that  preliminary  examination.   To  get  away  from  them? 

the  argument  here  that  only  the  district  attorney 

has  reviewed  the  evidence,  and  no  third  party  Mr.  Burson   Well,  of  course,  that's  presuming  he 

such  as  a  grand  jury  has  reviewed  it,  you  would  knew  who  the  state's  witnesses  were  beforehand. 

have  in  this  case  to  present  sufficient  evidence 

to  satisfy  the  judge  that  you  had  a  basis  for  hold-  Mr.  Burns   Mr.  Burson,  there  seems  to  be  some  un- 

ing  the  case  over,  and  this  is  the  limited  basis  certainty  between  lawyers  here  in  discussion  of 

that  I  understood  Mr.  Anzalone  had  in  mind  when  this.   In  other  words,  a  person  or  a  defendant 

he  put  this  amendment  in.   I  could  not  in  any  man-  under  this  amendmetn  wouldn't  have  the  right  to  an 

ner  be  for  expanding  it  any  further.   On  the  investigation  by  the  grand  jury,  and  then  if  he 

other  hand,  in  the  case  that  Mr.  Gravel  pointed  were  indicted,  come  back  and  have  the  further 

out  where  you  have  a  capital  crime  involved,  you  right  of  a  preliminary  examination? 

would  have  the  right  that  he  referred  to  under  the 

present  law,  and  I'm  not. ..it  is  certainly  not  the  Mr.  Burson    No,  sir.   That  was  not  the  intent  that 

intent  of  the  framer  of  this  amendment  to  restrict  Mr.  Anzalone  had.   This  was  limited  to  the  instance; 
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where  you  file  the  charge  by  a  Bill  of  Information. 
It  does  not  in  any  manner  involve  grand  jury  in- 
dictment. 

Mr.  Duval    Mr.  Burson,  Mr.  Lanier  asked  you  about 
any  other  state  constitutions.   Did  you  know  that 
the  constitution  of  Illinois,  one  of  the  more  en- 
lightened and  progressive  constitutions  of  the 
United  States,  provides  that  no  person  shall  be 
held  to  answer  for  a  crime  punishable  by  death  or 
imprisonment  in  the  penitentiary  unless  either 
the  initial  charges  have  been  brought  by  indictment 
of  a  grand  jury  or  the  person  has  been  give  a 
prompt,  preliminary  hearing  to  establish  probable 
cause?   Did  you  know  that's  in  the  Illinois  consti- 
tution? 

Mr.  Burson    I  didn't  know  that,  but  I'm  glad  you 
brought  it  to  my  attention. 


Mr.  Newtc 


Further  Discussion 
Mr.  Chairman,  fellow  de 


rise  in  sITpport  of  the  amendment.   I  really  got 
kind  of  stirred  up  a  minute  ago  when  the  amendment 
was  sought  to  be  withdrawn  to  make  some  changes  in 
it  because  I  felt  there  was  maybe  some  confusion 
as  to  what  the  purpose  of  the  preliminary  hearing 
was  for.   As  I  appreciate  it,  the  purpose  of  the 
preliminary  hearing  where  there  has  not  been  an 
indictment  is  to  provide  for  a  judicial  review  of 
the  finding  of  the  district  attorney.   In  other 
words,  where  there's  been  a  grand  jury  indictment, 
the  facts  have  been  reviewed  by  twelve  men  of  the 
grand  jury,  and  so  there  should  be  more  of  a  pre- 
sumption of  guilt  there,  and  I  don't  really  want 
to  say  that  "presumption  of  guilt"  but  it's  to  be 
given  greater  weight.   Where  the  district  attorney 
files  a  Bill  of  Information,  he  does  this  on  his 
own,  of  course,  with  whatever  evidence  he  has,  and 
the  only  reason  for  having  this  preliminary  hearing 
is  to  have  somebody  else  pass  on  the  facts  as 
found  by  the  district  attorney  as  opposed  to  the 
facts  as  found  by  the  grand  jury.   I  think  that 
it's  wise  to  have  two  bites  at  the  apple  so  to 
speak.   The  district  attorney  of  course  first 
decides  to  take  his  case  to  the  grand  jury,  and 
they  pass  on  the  facts  or  else  he  decides  to  bill 
himself,  and  then  the  judge  can  pass  on  the  facts, 
and  I  urge  you  to  accept  this  amendment. 

Question 

Mr.  Kean    Mr.  Newton,  as  1  appreciate  this  amend- 
ment, all  that  the  district  attorney  would  have 
to  do  to  avoid  a  preliminary  examination  would  be 
to  take  the  matter  to  the  grand  jury  and  get  an 
indictment,  wouldn't  it? 

Mr.  Newton    That's  absolutely  right. 

Of  course,  under  the  present  law,  all  he's  got 
to  do  is  file  a  Bill  of  Information.   I  think 
this  does  make  a  little  difference. 

Further  Discussion 

Mr.  Gravel    Mr.  Chairman,  ladies  and  gentlemen 
of  the  convention,  I  join  with  the  authors  of 
this  amendment  in  support  of  it,  and  primarily  be- 
cause I  think  as  many  of  us  agreed  that  this  does 
help  to  close  some  of  the  gap  between  the  prosecu- 
tion and  the  person  who  is  charged  with  an  offense. 
What  this  amendment  will  do,  would  be  to  say  in 
effect  that  the  district  attorneys  who  filed  Bills 
of  Information  without,  as  Mr.  Kean  suggested, 
taking  the  cases  before  the  grand  jury  where  a 
hearing  is  conducted,  that  in  cases  where  the  Bill 
of  Information  is  employed  or  in  cases  where  an 
affidavit  has  been  filed  and  a  person  has  been  ar- 
rested simply  on  the  basis  of  that  affidavit,  that 
that  person  has  the  right  to  go  into  court  and  to 
have  the  judge  determine  whether  or  not  probable 
cause  exists  for  the  holding  of  that  person  on  the 
crime  charged.   Now,  it's  very  important  in  view 
of  what  we  have  already  done  here  to  have  this  par- 
ticular provision  because  we  have  given  the  author- 
ity to  the  district  attorneys  to  file  Bills  of 
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Information  in  every  single  case  except  capital 
cases.   Now  this  provision  is  a  restraint  and  a 
modification  on  those  district  attorneys  who  abuse 
the  privilege  that  is  accorded  to  them  in  the 
handling  of  the  affairs  of  their  office,  and  I 
submit  to  you  that  this  is  the  only  kind  of  an 
approach  that  we  can  now  adopt  to  accord  to  a  per- 
son charged  with  an  offense  some  level  of  fairness. 
If  you  don't  give  this  right,  the  right  to  a  pre- 
liminary examination,  then  there  is  nothing  stand- 
ing between  a  district  attorney  disposed  to  do  so 
from  filing  charges  without  any  basis  therefore 
against   his  political  enemies  or  against  people 
that  he  doesn't  like,  or  in  emotional  cases  in 
situations  where  he  doesn't  have  any  evidence  to 
justify  the  charge.   All  that  this  amendment  does. 


Td  that 
by  Mr.  Burson,  and  I 
Planchard  is  an  assis 
not,  but  it  is  suppor 


it  is  authored  by, 
don  't  know  whether 
tant  district  attor 
ted  I  think  in  the 
!  fenc 


people  who  are  on  both  sides 
prosecution  and  defense  of  c 

a  fair  proposal;  it's  one  that  this  convention 
should  adopt,  and  it  does  restore,  I  think,  some 
balance  to  some  of  the  provisions  that  have  been 
heretofore  adopted  by  the  delegates  to  this  con- 
vention, and  I  urge  the  adoption  of  the  amendment 
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1 
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dded    to 

us  Quest 
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adopted: 

96-18. 
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tabled. 

on    order 

ed   on    th 

n    passed 

:        100-1 

onsider 

tabled.] 

Amendments 

Mr.  Poynter    Delegates  Pugh  and  Gravel  send  up 
amendments  as  follows: 

Amendment  No.  1,  on  page  7,  line  16,  add  the 
following:  (It  reads  "Section  26;"  you'll  have 
to  make  it  "28.") 

"Section  28.   Trial  by  Jury  in  Civil  Cases 

Section  28.   The  right  to  trialy  by  jury  shal 
not  be  abridged  in  civil  cases;  however,  except 
in  those  instances  where  the  right  to  trial  by 
jury  is  guaranteed  by  this  constitution,  the 
legislature  may  provide  for  exceptions  to  this 
right  of  trial  by  jury." 

Amendment  No.  2,  on  page  7,  at  the  end  of  lir 
16,  add  the  following:  (Personally,  Mr.  Pugh,  I 
rather  see  that  read,  "On  page  7,  at  the  end  of 
the  language  added  by  Amendment  No.  1,  add  the 
following:  'Determination  of  the  facts  by  an 
administrative  body  shall  be  subject  to  review  a 
provi  ded  by  law  '  .  " ) 


It  of 


rder 


propose  th 
have  a  rul 
are  severs 


1 ,  fellow  del ega  tes  , 
are  severable.  May 
Chairman  whether  or 


iuling  of  the 

they  are,  Mr 

Explanati 


Thar 


Gentlemen  and  ladies,  I  noted  as  Mr.  Goldman 
submitted  his  amendment  which  you  will  recall  I 
was  opposed  to  for  the  reasons  then  indicated, 
that  is  one,  that  that  would  have  allowed  civil 
juries  in  every  case  and  also  the  two-thirds  re- 
quirement.  At  that  time,  I  was  alarmed  to  find 
out  however  that  there  was  nothing  anywhere  in  the 
constitution  as  we  have  it  today  on  jury  trials. 
In  that  connection,  this  is  nothing  that's  been 
presented  to  you  before;  it  doesn't  call  for  ap- 
pellate review  of  facts;  it's  not  rehashing  Sec- 
tion 8;  all  it  is  in  the  first  amendment  is  ex- 
actly what  the  law  is  today,  no  more,  no  less.   I 
think  it  is  appropriate  that  we  have  some  provisior 
in  the  constitution  relative  to  civil  juries.   I 
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Mr.  Henry   Mr.  Jack,  our  rules  provide  that  the  his  detention." 

chairman  may  call  for  a  sense  of  the  convention.  The  Derbes '  amendment  adopted  on  September  2 
Now  I'm  not  going  to  stand  up  here  personally  and  deleted  that  sentence  and  inserted  the  following: 
rule  an  amendent  out  of  order  unless  I'm  absolutely        "When  any  person  has  been  arrested  or  detained 
certain,  as  I  was  on  the  amendment  that  we  had  in  connection  with  the  investigation  or  commission 
here  a  while  ago,  that  we  had  considered  one  of  of  any  offense,  he  shall  be  advised  fully  of  the 
the  identical  wording  of  that  on  yesterday,  don't  reason  for  his  arrest  or  detention,  his  right  to 
you  see?   I'm  not  going  to  say  that  this  amendment  remain  silent,  his  right  against  self-incrimination 
has  or  has  not  been  considered  because  I  don't  his  right  to  assistance  of  counsel,  and  to  court- 
know,  in  my  own  mind  that  it  has  or  that  it  has  appointed  counsel  if  indigent." 
not.   We'll  let  the  delegates  determine,  and  that's 
a  fair  ruling  under  the  rules.  Point  of  Information 

Mr.  Jack    Well,  let  me  ask  you  this.   I'm  looking  Mr.  Rayburn   Mr.  Chairman,  I  merely  wanted  to 

at  all  of  them,  and  I  don't  see  "felonies"  but  in  know  why  Mr.  Kilbourne  wanted  to  suspend  the  rules 

this  one.   Can  I  be  heard  and  read  it?  to  reconsider  this  particular  provision. 

Mr.  Henry    He's  already  read  the  amendment  and  Mr.  Henry    The  Clerk  was  just  readi ng ....  there  is 

we'll  read  it  again,  sir.  some  language  that  was  deleted.   I  think  that  he 

wants.  .  . . 
ight ,  the  other 


"fel onies"  in  it.   Can  he  read  them  so  they  can        Mr.  Rayburn    He  read  the  Derbes'  language,  but  I 
understand?   I  don't  want  this  group  voting  on         wonder  why. ...Mr,  Ki 1  bourne ... .what  language  he 
something  they  don't  understand.  has?   I  would  like  to  know  that,  Mr.  Chairman. 

Motion  Mr.  Henry    All  right.   Read  it  again,  Mr.  Clerk. 

Mr.  Poynter   Mr.  Rayburn,  the  effect  of  that 


Mr.  Velazquez    Mr.  Chairman,  in  the. ...in  trying 

to  save  some  time  and  to  try  to  get  this  issue 

really  before  the  people,  I've  had  a  talk  with 

Representative  Alphonse  Jackson,  the  Chairman  of 

the  Committee  on  the  Bill  of  Rights,  and  he  has 

told.  ..  .given  me  his  solemn  word  that  he  will  in- 

troduce legislation  to  this  effect  in  the  next 

session  of  the  Louisiana  Legislature  and  bring 

this  thing  before  all  the  people  and  before  all  t 

elected  representatives  of  the  people.   And  in 

light  of  that  commitment  from  Representative 

Jackson,  I  request  permission  to  withdrawn  my  ame 

ment. 

[A.e.d.ent    .ithdr.un.] 

Mr.  Poynter   Mr.  Chairman,  the  next  set  of  amend 

ments  would  affect  an  amendment  to  Section  12 

which  has  heretofore,  of  course,  been  adopted.   A 

motion  to  reconsider  has  been  tabled.   Therefore, 

its  consideration  would  have  to  be  preceded  by 

another  motion. 

Motion 

Mr.  Kilbourne    Mr.  Chairman,  I  move  to  suspend 

the  rules  for  the  purpose  of  removing  Section  12 

from  the  table  and  to  reconsider  Section  12, 

specifically  for  the  purpose  of  removing  the  firs 

sentence  as  set  forth  in  the  amendment. 

Mr.  Henry    The  gentlemen  now  moves  for  suspensio 

of  the  rules  for  the  purpose  of  reconsidering  the 

vote  or  calling  from  the  table  the  motion  to  re- 

consider on  Section  12.   The  motion  is  not  debata 

Mr.  Casey. 

Point  of  Information 

Mr.  Casey    Could  the  Clerk  read  the  sentence  tha 

the  suspension  of  the  rules  is  directed  at  so 

we'll  know  what  we're  removing? 

amendment  would  be  to  wipe  out  the  Derbes'  amend- 
ment, as  I  appreciate  it,  and  to  restore  the  Sec- 
tion 12  as  it  was  originally  drafted  before  you, 
sir. 

Isn't  that  correct,  Mr.  Kilbourne? 

Or  just  to  delete  it,  period,  and  leave  the  fi 
sentence  out  altogether. 

That's  what  you  want  to  do?   All  right. 

He  wants  to  wipe  out  the  Derbes'  amendment  anc 
leave  as  deleted,  the  first  sentence. 

Point  of  Order 


1  es  ,  1 f  we  suspend  the 
;  particular  amendment, 
any  and  all  other  amend 
section  that  anyone  may 


on    ordered. ] 
Closing 
Jackson    To  be  very  brief,  I  simple  want 


As 

I  understand  t 

rules 

with  respect  t 

then 

the  door  is  ope 

ments 

to  that  partic 

choose  to  offer. 

[con.entron    ref 

to    reconsider 

,Frevious    Quest 

to  express  the  appreciation  of  the  Committee  on 
Bill  of  Rights  and  Elections  for  all  of  the  work 
done  by  the  members  of  this  convention  in  making 
the  Declaration  of  Rights  Article  a  good  article 
that  I  believe  will  redound  to  the  benefit  of  all 
Loui si anians  .   I  know  that  it's  been  tough  and 
hard.   We  expected  this  because  we  were  dealing 
with  some  of  the  real  gut  issues  effecting  the 
rights  of  individuals.   For  the  last  half  day, 
you  have  been  considering  amendments  that  were 
not  authored  by  this  committee.   But,  we  thought 
that  in  the  interest  of  everyone  receiving  full 
attention  to  their  concerns,  that  we  would  not 
raise  objections.   We  simply  wanted  to  say  to  you 

Mr.  Henry    I  think  your  point  is  well  taken.  that  we  appreciate  the  hard  work  done  by  members 

of  this  convention  in  making  the  Declaration  of 
Amendment  Rights  Article  an  article  that  we  think  will  extend 

freedom  and  will  provide  a  glowing  edge  of  dignity 

Mr.  Poynter   Mr.  Casey,  the  amendment  that  would       and  freedom  for  all  Loui sianians .   I  urge  the 

be  proposed  at  this  time,  of  course  it  would  be        adoption  of  this  Rights  Article  for  the  people  of 

open  to  any  amendments,  but  Mr.  Kilbourne  presently     this  state. 

does  have  an  amendment,  the  effect  of  which  would 

be  to  delete  the  previously  adopted  Derbes'  amend-  [Proposal    passed:      es-28.] 

ment  which  was  adopted  on  September  12.   That 

amendment  by  Delegate  Derbes  took  out  of  the  com-  Personal  Privilege 

mittee  proposal  the  first  sentence  of  Section  12 

as  you  have  it  before  you.  Hr.  Rayburn   Mr.  Chairman  and  fellow  delegates. 

On  page  4,  lines  12  through  14,  the  sentence         I  would  like  to  suggest  that  we  ask  someone  in 

at  that  time  in  the  proposal  read,  "When  a  person       authority  to  try  to  schedule  some  time  for  commit- 

has  a  right  to  be  detained,  he  shall  immediately        tee  meetings.   Revenue,  Finance  and  Taxation  has 

be  advised  of  his  legal  rights  and  the  reasons  for      met  consistently  for  the  past  several  months.   To- 
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39        section   p^^ssed :      74-36.      Motion    to  prices  of  private  goods  and  pri  va  te  serv  i  ces 

Zl-onlidlr    tabled    }  arbitrary  basis  and  these  prices  and  regulati 

reconsider  tabled.]  ^.^^  ^^^  ^^  uniform.   They  will  vary  from  pla 

Reading  of  the  Section  Place.   I  can  foresee  =  i^l^  ^^ecause^U  '  s  ^go" 


Mr.  Poynter    "Section  12.   Limitations  of  Loca 
Governmental  Subdivisions 

Section  12.   Local  governmental  subdivisions 
shall  not 

1.   Incur  debt  payable  from  ad  valorem  tax 

receipts  maturing  more  than  40  years  from      g 
the  time  that 


ment's  prerogative  to  get  into  the  economics  area 
that  local  governmental  subdivisions  will  be  into 
all  sorts  of  pricing  laws.  You'll  go  from  Baton 
Rouge  where  you'll  pay  59  cents  for  a  half-gallon 
of  milk  to  New  Orleans  where  you'll  pay  90  cents  a 
half-gallon,  and  it'll  all  be  regulated  by  local 

m  attempting  to  prohibit  this. 

amendment.  Number  4,  it  says  "set 


2.  To  fine  and  provide  for  the  punishment  of      prices  of  private  goods  or  services  other  ..,„..  ..... 

a  fe  onv  or  of    public  utilities  or  common  carriers  subject  to 

3.  Enact  private  or  civil  ordinances  govern-      th^ir  reaulation."   Now.  this  would  allow  local 


governments  who  do  own  their  own  utilities  system 
to  regulate  the  prices  that  these  utility  systems 
charge  for  their  services,  and  I  come  from  a  comm 
nity  up  in  Baker  which  does  own  their  own  public 
Mr.  Lanier    Mr.  Chairman,  fellow  delegates,  we        ^>'S'^^"' •/':'!'.  ^^^.  ^'' !^'^^'/^^'"^':!: ._' 'T.!!°^'?^i 


ng  civil  re  I  a 
Expl 


discussed  some  of  thes 


I  think  if  they  own  the  system,  they 


of  Sections  7,  8  and  9,  which  we've  previously  be  able  to  regulate  what  is  charged  by  the  system 

adopted.   These  are  general  limitations  to  be  The  other  exception  is  common  carriers    This  would 

placed  on  local  governmental  subdivisions.   The  be  transit  companies,  bus  systems  and  the  P^obje^^ 

first  one  with  the  prohibition  against  the  incur-  that  Mr.  Chatelain  had  in  previous  sections.   These 

ring  debt  payable  from  ad  valorem  tax  receipts  are  two  just  and  proper  exceptions    Now,  you  ques- 

maturing  more  than  40  years  is  the  present  consti-  tion  well  if  local  governments  can  t   et  price   wh 

tution.   The  prohibition  against  the  defining  and  will?   I  submit  to  you  that  the  1 egi s 1 ature  w  1  . 

providing  for  the  punishment  of  a  felony  is  Stan-  They  will  set  uniform  pr  i  ce-f  i  x  i  ng  1  aws   and  yo.. 


the  punis 
type  of  an  approach,  ar 


a  hodgepodge  of  regulation  from  one  local 


tion  against  the  enactment  of  private  or  civil  or-  governmental  subdivision  to  another.   Let 

dinances  governing  civil  relationships  is  intended  to  the  second  amendment  and  make  sure  that  yo 

to  preempt  from  local  government  the  power  to  pass  the  proper  copy.   It  s   engage  in  wholesale  o 

on  such  things  as  might  be  contained  in  the  civil  tail  trade  or  manufacturing  enterprises.    Re 

code,  the  workman's  compensation  law,  the  trust  in  conjunction  with  Section  12.    Local  gover 

code,  the  corporation  law  and  things  of  this  type.  subdivisions  shaH  not  engage  —  ..,h„i»c.io 

I  think  this  is  a  standard  type  of  p    '  '  ---j-  -  ■-     ':--<■  "-<■ 


nufacturing  enterprises."   As  the  ame 


you  have  a  residual  grant  of  authority  and  if  there     ment  was  first  drawn  it  included  construction.   We 
are  anv  Questions.  I'll  be  haoDV  to  try  and  answer      ran  into  the  problem  where  police  juries  do  indeed 


ly  questions,  I'll  be  happy  to 
th 


e  constr 
at  different  times.   Therefore,  we  took  construct! 
Amendments  out  of  here.   The  only  limitation  on  local  govern- 

ments here  is  that  they  shall  not  engage  in  whole- 
oynter    Amendment  No.  1,  by  Mr.  O'Neill,  on       sale  or  retai  1  Jrade  jr  manuf  ac  tuH  ng  enterpr  i^ses  . 


pagf 


6,  at  the  end  of  line  31  change  the  period  to      Now,  I  don't  think  th 


add  th 

prices  of  private  goods  or  services  other  th 
those  of  public  utilities  or  commo 


nment  to  be  i n  ..  .opera ti ng  private  bus 
the  field,  and  I 
that  you  would  probably  have  to  agree  with 


ject  to  their  regulations."  that  if  you  believe  in  the  free  enterprise  syste 
2,  on  page  6,  at  the  end  of  line      My  amendments,  as  a_whole,  will  allowjhe  legi"^l 


change  the 


to  take  care  of  price-fixing  if  they  so  cho 


following:  "or,  5.   Engage  in  wholesale  or  retail  to  do  it.   I've  spoken  to  the  various  interests, 

trade  or  manuf actur i ng  enterpri ses  .  "  agricultural  interests,  and  they  have  not  made  any 

objections  known  to  me.   I  think  they  feel  that  the 

Explanation  legislature  is  the  proper  area  to  set  these  prices 

if  they  are  going  to  be  set,  and  not  from  local 

Mr.  O'Neill    Ladies  and  gentlemen  of  the  conven-  governmental  subdivision  to  another.   Now,  hear  me 

tion,  I  have  not  spoken  on  any  section  of  this  out  very  carefully.   We  have  provided,  and  don  t  let 

Local  Government  Article.   I  have  asked  several  anyone  tell  you  any  differently,  that  local  govern- 

questions  of  different  speakers,  nor  have  I  offered  mental  subdivisions  shall  have  the  power  not  pro- 

any  amendments.   Section  12  is  the  place  where  I  hibited  to  them  in  this  constitution  or  by  general 

think  the  amendments  I  have  will  be  most  effective.  law.   Remember  that.   I  am  making  a  prohi bi ti on  i n 

Up  until  now,  and  please  listen  to  me,  we  have  pro-  this  constitution  saying  that  local  governmental 

vided  that  local  government  shall  have  all  power  subdivisions  can  not  do  these  two  things.   I  think 

not  prohibited  to  them  in  the  constitution  or  by  the  amendments  are  very  simple.   I  think  they  are 

the  legislature  which  means  that  local  governments  proper  exceptions  to  put  in  this  Number  12. 
can  now  do  anything  not  prohibited  to  them.   Now, 
look  at  Section  12  closely  and  read  with  me  if  you 

will,  Section  12.   "Local  governmental  subdivisions  

shall  not". ..and  there  is  a  listing.   The  Local  Mr   De  Blieux    Mr.  O'Neill,  I'm  concerned  quite 

Government  Committee  has  provided  three  shall  nots.  a  bit  about  your  second  amendment,  the  first  one 

I  intend  to  offer  to  you  Section  5  and  Section  6.  I  see  no  objection  too,  but. ..do  you  know  that  at 

Two  new  prohibitions  of  things  that  local  govern-  the  present  time  we  have  a  provision  in  the  law 

mental  subdivisions  cannot  do.   The  first  of  these  that  local  political  -  "" ■-*"   ""  ' 


jesti 


set  prices  of  private  goods  or  services  other 


to  establish  manufacturing  plants  which  t^ 


than  those  of  public  utilities  or  common  carriers  turn  rent  to  private  industry,  which  a. ..rental  on 
subject  to  their  regulations.  Now,  let  me  explain  revenues  pay  off  the  bonds  as  well  as  providing 
to  you  exactly  what  this  does.  Right  now  we  have  employment.  Now,  the  question  is  "Do  you  think 
a  milk  commission.  This  is  a  creature  of  the  legis-  that  possibly  that  particular  provision  might  pro- 
lature.  The  milk  prices  are  set  s ta tewide .  .  . uni -  hibit  some  local  political  subdivision  from  having 
formly  statewide.  At  present,  the  local  govern-  such  industrial  plants  and  sites,  which  they  rent"? 
mental  subdivisions  would  be  empowered  to  enact 
their  own  milk  price-fixing  laws,  and  I  don't  sin- 
gle out  milk  for  any  particular  reason.  It's  just 
one  that  comes  to  mind.  If  we  do  not  prohibit  thi 
local  governments  will  be  able  to  set  and  regulate 
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IS  section 


Mr.  De  B) 

eux 

Whe 
igh 

he 

governmen 

t  the  r 

t 

trial  pla 

Its,  SI 

tes 

an 

that's  a. 

.  I'm  j 

ust 

wo 

they,  ..if 

it  cou 

Id  be 

governing 

body  i 

s  enga 

y  only  give  the 

ir  loca 

0  organize 

thos 

e  indus 

.through  be 

nd  1 

ssues. 

ng  in  view 

of  that  if 

dered  that 

the 

local 

n  manufact 

rins 

enter- 

5e  areas  . 

Casey    But,  do  you  not  agree  that  Mr.  Oennery 
Mlid  points,  and  that  these  par- 
iph ...  subparagraph  5  could  be  af- 
itilities"  because  "public  utilitie 
illy  excluded  from  paragraph  5? 

jld  it  satisfy  you  to  exclude  "pub- 
be  aga 


mak 
tic 
fee 

es  s 

ular 
ting 
not 

ome  very 

ly  parag 

"public 

specifi 

Mr. 

O'N 

eill    W 

lie 

uti 

lities"? 

Mr. 

Cas 

e/   I  w 

's  not  what  it's  intended  to  do.  any  circumstances,  Mr 

than  it  is  now,  if  you  excli 
Delegate  O'Neill,  I'm  referring  now      however. 


to  your  second  amendment.  Is  it  not  correct  that 
there  are  in  Louisiana  a  number  of  private  organ- 
izations ...  pri  vate  corporations  engaged  in  water 
supply  business? 

Mr.  O'Neill    I'm  not  familiar  with  them,  Mr. 


Oennery    Is  it  not  a  fact  that  there  are  a 
3er  of  private  corporations  in  Louisiana  engaged 
the  disposal  and  sale  of  products  from  garbage? 


rrrr 


Mr. 

Du 
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0 
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Neil  1 
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Neil  1 
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Dl 
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Mr. 
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Mr. 

0 
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Mr 

Duval 
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Gas, 

is  n 

t  a  "publ ic  util 

Is 

that 

a  product.  .  . 

It  is 

a  s 

bstance  composed 

"pub 

ic  utility" 

these  that     Mr.  Duval    No,  sir.   It's  something  that  comes  from 
perfectly     a  oil  company,  drilling  under  the  ground.   And  they 
sell  it.   To  private  individuals.   Now  would  this 


"pu 
Mr 

bli 

D6 

c  util 
nnery 

ties". 
But  yo 

it 
It 

Mr 

es 
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Mr.  0 
s  not 
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'Nei  11  , 
exclude 

Where 

Mr 

De 

nnery 

It  pro 

Fu 

rther  Discussion 

Mr.  Stovall 

Mr. 
ms  to 

Chairman,  members 
me  that  in  the  B 

Of  th 
11  or 

e  delega- 

t  i  on   it  see 

Rights 

Article  we  h 

ad  pr 

ovision  there  dea 

ing  wi 

th  Freedom 

of  Commerce, 

that 

section  was  el im 

nated 

and  It 

seems  to  me 

this 

is  an  effort  to  bring  ba 

ck  this 

issue  before 

us. 

we  have  already  dealt  w 

th  It  and. 

therefore,  I 

move 

the  previous  question. 

[Motion 

for 

Previous    Question 

rejec 

ed: 

35-67. 

J 

Mr.  Oennery  As  I  understand  it  however,  sir 
your  second  amendment  you  do  not  refer  to  "pu 
utilities".  You  merely  prohibit  a  "municipal 
or  parish  from  engaging  in  wholesale  or  retai 
on  manufacturing  enterprises".   Is  that  not  c 


it's  the  question  I  asked  y 
im  ,  does  i  t? 

;s  it  include  them?  Further  Discussion 

^  )its  a  "municipality  or  parish"  Mr.  Casey   Mr.  Chairman,  and  delegates  I'll  be  very, 

I  understand  your  amendment,  "from  engaging  in  very  brief.   This  doesn't  belong  in  the  constitution, 

wholesale  or  retail  trade  or  manufacturing  enter-  It's  as  simple  as  that.   Why  tie  our  hands  in  the 

prises".   It  says  absolutely  nothing  about  "public  constitution  when  we  don't  have  to,  when  the  legis- 

utilities"  and  it  seems  to  me  you  are  thereby  pro-  lature  by  general  law,  at  a  later  date  can  come  back 

hibi ting ...  "the  operation  of  a  water  system  by  and  say  the  very  same  thing,  and  possible  do  it  in 

municipality  or  a  parish;  the  operation  of  a  gar-  a  very  eloquent  manner,  whereby  proper  study  may 

bage  system  and  the  resale  of  any... any  resources  have  been  given  to  the  subject  matter,  and  whereby 

recovered  from  that  garbage  by  a  municipality  or  a  we  do  not  know  at  this  time  if  we  adopt  it  what  we're 

parish,  the  purchase  and  resale  of  electricity,  or  really  locking  into  the  constitution?   We  have  to 

even  the  manufacturing  of  electricity  by  a  munici-  stay  flexible.   We  have  to  give  proper  study  to 

pality  or  a  parish".   Now  I  don't  know  that  you  something  like  this  and  if  the  legislature  wishes 

intended  to  do  that,  but  do  you  not  agree  that  your  to  take  two  years  in  deliberating  on  matters  of  this 

amendment  would  prohibit  this?  type,  and  then  do  it  in  a. ..in  a. ..in  a  manner  where- 
by we  have  given  very  much  thought  to  it,  and  re- 

Hr.  O'Neill    Mr.  Denrery,  it's  not  intended  too,  search,  and  then  adopt  something  of  this  type,  fine, 

and  I  don't  honestly  think  that  it  does.  But  the  legislature  can  do  it,  we  don't  have  to  do 

it  in  the  constitution.   I  strenuously  urge  you  to 

Mr.  Casey   Mr.  O'Neill,  don't  you  think  that  we  reject  both  amendments,  or  even  the  first  amendment 

woul d  be  taking  an  awfully  serious  chance,  and  risk  if  that's  the  only  one  that  we  vote  on.   I  might 

by  including  something  like  this  in  the  constitu-  point  out,  also,  under  the  second  amendment  that 

tion,  that  rightfully  belongs  and  should  be  con-  the  City  of  New  Orleans,  for  instance  does  its  own 

tained  in  statutes,  because  we  don't  know  what  the  street  repairing  on  many  occasions  that  I  understand 

full  affect  of  amendments  of  this  type  are  going  had  its  plant. ..for  blacktopping  and  asphalt,  and 

to  be?  that  would  be  prohibited  under  this  constitutional 

amendment.   Just  reject  both  of  them.  This  doesn't 

Mr.  O'Neill    Well,  Mr.  Casey  we  don't  know  what  belong  here, 
the  full  affect  of  the  entire  Local  Government  ar- 
ticle will  be,  and  so  I  don't  think  that  it  matters  Further  Discussion 
that  we're  going  to  put  absolute  prohibitions  against 

them  like  these.   And,  it's  my  intention  to  put  an  Mr.  Cannon    Again  I  rise  in  opposition  because  I've 

absolute  prohibition  and  to  allow  no  flexibility  in  been  on  a  committee  studying  ports,  special  districts 


[721] 


54th  Days  Proceedings— September  26,  1973 


;portation,  what 


juld  pro-      rule  charters  whereby 


ity  of  New  Orleans  from  fixing  landing  certain  rights  and  privileges  t 

fees  at  Hoisant  Airport,  a  major  source  of  revenue  But  I  would  suggest  that  we  add 

for  the  airport,  and  likewise  wharfage  fees  for  the  provided  by  law  .   The  legislat 

docks,  etc.   I  would  vigorously  oppose  it.  exceptoons  to  Subparagraph  (3), 


[Previous  Question  ordered.  Amendment 
No.  2  withdrawn .  Amendment  No.  1  re- 
read.] 

Closing  Questio 


f  party  fences,  prccedur 
cally  by  local  ordinance  for  t 
the  cost  of  a  party  fence. 
I  yield  to  any  questions. 


ure  can 

deny 

ocal  gov 

is  word 

ng  "a 

that  a 

in  t 

ay  be  set  up 

ecovery 

of  ha 

Mr.  O'Neill    I  think  the  objections  that  have  be.,,       -  -  -  -         .-    ^  ,    ,  ^ 

raised  are  rather  superfluous.   Reverend  Stovall  opening  the  door  for  the  adoption  of  local  d 

referred  back  to  the  "Right  to  Commerce  Article"  and  domestic  relation  laws,  things  of  this  nature 

in  the  Bill  of  Rights.   This  has  nothing  to  do  at  which  I'm  sure  all  of  us  agree  should  be  consistent 
all  with  that.   This  simply  prohibits  local  gover 
mental  subdivisions  from  fixing  prices  of  private 

goods  and  services---private  goods  and  services.  Mr.  Casey   Judge  Denms,  I  m  glad  you  bring  up 

It  excepts  public  utilities  and  common  carriers.  that  point.   In  the  legislative  branch  of  gover 

They  would  have  you  believe  we  don't  need  any  pro-  ment  deal---  ■■-*'-  *'•"■  "=-«•' -"i  ="  K^^nrh   «n„  m 


ope 

ning  the  do 

jr  for  the 

adopt 

and 
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jlation  laws,  th 

whi 

ch  I  'm  sure 

all  of  us 

agree 

thr 

oughout 

the 

state? 

Mr, 

Casey 

Ju 

dge  Dennis 
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that  we  have  in  here  now.   I  sug-  Special  Laws."   That  section,  I  think  as  it  proo- 

gest  that  we  do  have  to  begin  limiting  the  power  ably  will  come  out  of  committee,  will  prohibit  any 

which  we  have  given  local  governments.   I  also  sug-  type  of  local  or  special  laws  affecting  marriages, 

qest  to  you  the  people  who  oppose  this  amendment  or  divorce,  etc.   I  grant  that  it's  unfortunate 

favor  price-fixing  on  the  local  level  for  private  we  had  to  send  that  back  to  committee,  but  we  were 

goods  and  services.   We're  in  a  battle  right  now  really  not  well  prepared  on  that  particular  phase, 

where  the  city  of  Baton  Rouge  is  trying  to  regulate  The  committee's  still  working  on  it.   I  would  think 

the  issuance  of  liquor  permits.   These  are  the  that  that's  the  very  type  of  thing  that  would  be 

types  of  things  that  I  think  the  city  should  not  be  specifically  prohibited  under  Section  12  of  the 

involved  in.   If  prices  are  going  to  be  set,  the  Legislative  Proposal, 
legislature  should  do  it,  and  I  think  that's  the 

proper  place  of  being.   Don't  confuse  public  util-  Mr.  Dennis    Well,  that  as  I 

ities  with  private  enterprises.  saying,  if  we  adopt  that  in  t 

that  would  mean  that  the  legi 

[Record   vote   ordered.      Amendment    rejected:  local  and  special  divorce  and  domestic  relation  law. 

29-79   Motion    to   reconsider    tabled.]  But  could  this,  if  your  amendment  here  is  adopted, 

be  read  as  an  exception  to  that  rule,  so  that  home 

Amendment  rule  charter,  local  government  subdivision,  if  au- 
thorized by  the  legislature,  could  enact  legisla- 

Mr.  Poynter   Amendment  No.  1...  tion  of  this  type? 

Now,  this  is  the  Casey  Amendments.   The  instruc- 
tions have  been  changed  so  as  to  affect  the  placing  Mr.  Casey    Judge  Dennis,  I'm  not  sure  that  it  could, 
of  the  language  in  a  somewhat  different  spot.   It  I  would  hope  when  this  would  be  read  in  conjunction 
should  read  "On  page  6,  line  30,  immediately  after  with  Section  12  of  the  Legislative  Article,  I  would 
the  number  and  punctuation  (3)  insert  the  following:  hope  that  that  would  be  prohibited.   I  think  you 
"except  as  may  be  provided  by  law,".  understand  what  I  am  trying  to  provide  for  here; 
Again  that  clause  is  to  be  added  in  front  of  that  it  would  be  difficult  to  tie  our  hands  corn- 
itemized  clause  No.  3,  instead  of  after  it  as  the  pletely  in  the  area  of  local  government  to  deal  with 
amendment  was  originally  drawn.  some  of  the  problems  that  are  now  permissible  under 

law,  such  as  the  boundary  fence  laws.   That's  not 


Explanation  th 


re  other  instances 
circumstances  whereby  local  government  can  legis- 

Mr.  Casey   Mr.  Chairman  and  delegates,  upon  speak-  late  in  some  areas  that  do  specifically  affect  civil 

ing  with  some  of  the  members  of  the  Local  and  relationships.   What  I  said  initially,  I'm  not  sure 

Parochial  Committee,  my  concern  was  aroused  upon  what  the  true,  thorough,  and  real  definition  of  civi 

a  careful  reading  of  Subparagraph  (3),  or  the  para-  relationship  might  be.   That's  really  what  worries 

graph  designated  as  (3),  referring  to  the  enactment  me. 
of  private  and  civil  ordinances  governing  civil 

relationships.   After  discussing  this  with  the  Further  Discussion 
committee  I'm  really  not  convinced  with  a  true  def- 
inition of  "civil  relationship"  might  be,  and  how  Mr.  Lanier   Mr.  Chairman  and  fellow  delegates,  I 
encompassing  these  words  affect  many  things  that  think  Representative  Casey  has  brought  up  a  very 
might  be  handled  down  to  local  government.   For  good  point  here,  and  this  is  one  that  the  conven- 
instance  I  know  many  of  the  attorneys  here  might  tion  should  express  an  opinion  on.   This  approach 
be  familiar  with  the  provision  in  the  Civil  Code  that  Representative  Casey  is  suggesting  is  contained 
which. ..by  which  the  Civil  Code  gives  to  local  in  the  model  state  constitution,  although  with  dif- 
governing  authorities  the  apparent  responsibility  ferent  language.   In  the  model  state  constitution 
and  right  to  pass  local  ordinances  affecting  the  it  says  "this  grant  of  home  rule  powers  shall  not 
construction  of  boundary  fences,  existing  between  include  the  power  to  enact  private  or  civil  law 
property  owners.   I  know  in  the  city  of  New  Orleans  governing  civil  relationships,  except  as  incident 
we  have  an  ordinance  whereby  if  a  property  owner  to  an  exercise  of  an  independent  county  or  civil 
wishes  to  construct  a  boundary  fence,  it  is  detailed  power."   Then  it  goes  on  to  say  that  "nor  shall  it 
in  fine  detail  as  to  the  type  of  fence  that  must...  include  polity  to  find  and  provide  for  the  punish- 
might  be  constructed,  and  as  to  the  method  whereby  ment  of  a  felony."   Now,  the  issue  here  is,  as 
a  property  owner  who  wishes  to  construct  the  fence  pointed  out  by  Representative  Casey,  is  that  if  you 
might  obtain  one-half  of  the  cost  of  construction  preclude  local  government  from  acting  in  the  area 
of  that  fence.   So  an  immediate  example  is  party  of  civil  relationships,  then  if  something  comes  up 
fences  or  boundary  fences.   Is  this  a  civil  rela-  that  would  require  a  modification  of  a  civil  rela- 
tionship?  I  think  under  a  broad  definition  that  is  tionship,  in  conjunction  with  the  exercise  of  an 
a  civil  relationship,  as  to  the  method  of  recovery  independent  power  or  function,  then  the  local  unit 
of  one-half  the  cost  of  a  party  fence.   I  submit  would  be  unable  to  do  it.   This  would  infuse  a  cer- 
to  you  that  this  should  not  be  locked  in  the  con-  tain  amount  of  rigidity  into  the  system.   The  lan- 
stitution.   We  have  given  much  leeway  to  the  legis-  guage  provided  for  by  Representative  Casey  would 
lature  in  dealing  with  local  government  and  home  give  more  flexibility  to  the  system.   There  has  beer 
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some  commentaries  on  this  point  but  very  little 

litigation.   I  asked  the  staff  to  research  this, 

andfoundveryfewcase! 

We  did  find  one  Law  Revi 

of  the  record  it  is  48, 
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ch  is  that  at  what  point  in  time  does 
an  exercise  of  a  power  or  function  become  necessary 
in  order  to  affect  a  civil  relationship,  or  must 
you  affect  that  civil  relationship  in  order  to  have 
an  orderly  exercise  of  your  power  and  function.   Thf 
primary  concern  in  the  field  here  is  that  if  you  do 
allow  this  flexibility,  that  it  be  done  so  in  a  ver> 
definite  fashion  so  that  there  is  not  ambiguity  in 
the  exercise.   So  that  everybody  knows  specifically 
the  limits  within  which  the  local  unit  of  govern- 
ment can  act.   Specifically  I'd  like  to  quote  from 
this  Law  Review  article  that  I  gave  you.   It  says 
this:  "However,  even  if  the  private  law  enacted  by 
the  municipality  does  not  appear  to  have  a  serious- 
ly disruptive  effect  on  legal  relationships  created 
by  general  law,  it  should  not  be  given  effect  un- 
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in  the  event  of  clear  necessity." 
f  you  would  review  Rep- 
1 ,  it  would  provide  that 
that  determination,  and 
provide  for  the  activity 
nment  in  a  specified  area, 
t  know  if  Representative 
in  any  detail. ..but  apparently 
ay  well  affect  some  existing 
city  of  New  Orleans.   Therefore, 
hat  this  is  a  worthwhile  pro- 
plans  for  the  future.   Of  course 
de  with  this  understanding.   The 
r  not  the  exercise  of  the  activity. 
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nit  of  governm 


)f  the 
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vhich 


nately  have  to  be  resolved  by  th 
's  just  no  way  around  that  probl 
that  I  can  see,  although  the  legislature  can  a 
viate  a  lot  of  that  problem  by  the  mann 
they  frame  the  laws  to  allow  the  exception.   In 
other  words  what  this  thing  does  is  sort  of  a  Dil- 
lon's Rule  under  a  prohibition  that  we  have  put 
against  local  governments.   In  other  words  as  an 
exception  to  this  prohibition  in  specific  cases  as 
authorized  by  the  legislature,  the  local  units  of 
government  can  act  in  this  area.   I  think  that  this 
would  give  more  flexibility  to  the  system.   1  think 
it  would  be  worthwhile  to  consider  by  you,  and  I 
would  ask  its  favorable  passage. 

Thank  you,  Mr.  Chairman.   I'll  be  glad  to  yield 
to  any  questions. 

[Amendment  reread.  Previous    Ouestion    or- 


Mr.  Poynter    T 

ese  amendment 

dre 

sent 

jp  by  Dele- 

gates  Avant,  Newton,  Jack,  Goldman 

and  m 

ny  other 

coauthors. 

Amendment  No 

1  ,  on  page  6 

1  in 

B  27, 

mmediately 

after  the  numeral  and  punctua 

ion 

'12." 

nsert  the 

letter  "(A)". 

Amendment  No 

2,  on  page  6 

bet 

^een  1 

nes  31  and 

32,  insert  the 

Fo 1 1  owl ng  : 

"(B)  Notwith 

tanding  any  provis 

on  of 

any  plan 

of  local  govern 

nent  or  any  hon 

e  ru 

e  cha 

■•ter,  or 

other  provision 

of  this  artic 

e,  t 

ne  leg 

slature 

may  by  general 

aw  appl  icable 

thro 

jghout 

the  state 

or  based  upon  a 

ly  reasonable 

lass 

ficat 

on  exer- 

cise  the  police 

power  of  the  state 

in  th 

5  parishes. 

municipalities  , 

and  other  loc 

1  go 

i/ernme 

ital  sub- 

divisions  of  the  state." 

Avant 


Chai 


Id  f el  low  delegates , 


respectfully  submit  to  you  that  this  is  an  essential 
amendment.   Now,  there  has  been  a  provision  corres- 
ponding to  this  in  the  Constitution  of  1898,  1913, 
and  1921.   There  is  a  corresponding  provision  in 
the  charter  of  the  city  of  New  Orleans  in  its  pres- 
ent home  rule  charter.   Now,  first  I  think  I  should 
make  an  explanation  which  would  be  obvious  to  most 
of  you,  I'm  sure.   But  the  police  power. ..what  is 
the  police  power?   What  are  we  talking  about?   The 
police  power  is  that  power  of  government  which  gives 
government  the  right  by  law  to  regulate  the  conduct 
of  individuals  in  order  to  promote  and  ensure  the 
health,  safety,  welfare  and  morals  of  the  general 
public.   Now  that  is  what  the  police  power  is. 
Examples  of  the  police  power  immediately  pop  into 
your  mind,  but  every  building  code  is  an  exercise 
of  the  police  power.   A  law  wnich  would  outlaw  por- 
nographic materials,  or  houses  of  prostitution  is  an 
exercise  of  the  police  power.   A  speed  limit  is  an 
exercise  of  the  police  power.   Heretofore,  as  I've 
said  there  has  been  a  provision  in  all  of  our  pre- 
ceding constitutions  which  specifically  recognized 
the  fact  that  we  are  a  state;  that  we  are  not  a 
league  of  independent  city-states.   That  the  police 
power  of  the  state,  that  is  the  power  to  legislate 
so  as  to  ensure  the  protection  of  the  health,  and 
safety,  and  welfare  of  all  of  the  people  of  the 
state  as  the  citizens  of  the  state,  is  vested  in 
the  legislature  of  the  state  through  the  represen- 
tatives of  the  people  in  that  legislature.   Now,  1 
tell  you  that  I  am  sorely  afraid  that  under  the 
articles  that  we  have  adopted  so  far  in  this. ..the 
sections  that  we  have  adopted  so  far  in  this  article 
that  the  police  power  of  the  state  has  been  abridged. 
It  has  been  abdicated,  I  am  afraid,  to  a  large  ex- 
tent to  local  government.   I  am  afraid  that  the 
legislature  of  this  state  if  a  municipal  corporation 
had  exercised  the  police  power  in  a  certain  way 
could  not  come  along  and  through  the  legislature 
exercise  the  police  power  in  an  inconsistent  manner. 
I  say  that  this  is  essential  to  make  it  clear,  to 
make  it  abundantly  clear  that  we  are  still  a  state, 
and  that  the  representatives  of  the  people  through 
the  legislature  can  exercise  the  police  power  of 
the  state  f"r  the  good  of  all  of  the  citizens  of 
the  state  irrespective  of  where  they  may  live.   This 
is  nothing  novel.   It's  nothing  unique;  it's  nothing 
unusual.   It's  in  the  present  constitution;  it's 
been  in  all  of  our  prior  constitutions,  at  least 
back  to  1898.   It  is  presently  in  the  charter  of  the 
city  of  New  Orleans,  and  I  can  see  no  valid  objec- 
tions on  the  part  of  anyone  to  the  adoption  of  this 
amendment . 

Questions 

Mr.  Lanier  Mr.  Avant,  is  it  your  opinion  that  un- 
der the  police  power  and  that  the  legislature  could 
provide  for  the  minimum  wages  in  retirement  benefits 
of  public  employees,  notwithstanding  the  provisions 
of  Section  8  as  we  have  adopted? 

Mr.  Avant    Certain  public  employees  if  it  was  nec- 
essary in  order  to  promote  the  safety  and  health  of 


the  people  of  the  state  as 


it  be  your  intention  by 


this  law  to  abrogate  the  provisions  of  protecting 
organization  and  structure  of  home  rule  units  as 
it  might  affect  firemen  and  policemen  specifically? 

Mr.  Avant   Mr.  Lanier,  I  never  subscribed  to  the 
theory  and  the  judicial  interpretation  of  that 
which  said  that  the  pay  of  firemen  and  the  working 
conditions  of  firemen  and  policemen  is  a  matter  of 
structure  and  organization.   I  think  that  is  an  ex- 
ercise of  the  police  power,  because  I  believe  that 
I,  as  a  citizen  of  the  State  of  Louisiana  no  matter 
where  I  may  travel  in  this  state... if  I  stay  in  a 
hotel  or  a  motel,  or  I  drive  my  automobiles  in  a 
particular  c i ty .  .  .  I  think  that  I  am  as  a  citizen 
entitled  to  certain  minimum  standards  of  fire  and 
police  protection,  and  that  if  local  government 
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does  not  provide  it  for  me  that  then  I  have  a  right 
to  go  to  the  legislature  and  to  have  them  provide 
it  for  me.   Because  I  am  a  citizen  of  this  state 
and  wherever  I  may  go  in  this  state,  I  think  I  have 
a  right  to  be  secure  in  my  person  and  my  property, 
and  when  I  go  to  sleep  at  night  to  know  that  I'm 
not  sleeping  in  a  firetrap,  or  that  if  it  catches 
on  fire  that  there  is  an  adequate,  competent,  trained 
crew  of  firemen  who  can  come  and  rescue  me.   I  think 
I 'm  entitled  to  that. 


your  zeal  to  accomplish 


that  which  you  have  just  stated  by  putting  in  the 
language  "notwithstanding  any  provision  of  any  plan 
of  local  government  or  any  home  rule  charter  or  any 
other  provision  of  this  article,"  since  Sections 
7,  8,  and  9  have  "subject  to  and  not  incoosistent 
with  any  provision  of  this  constitution". ..would 
this  amendment  in  effect  opt  out  from  under  the 
residual  grant  of  authority  the  right  of  the  local 
units  of  government  to  exercise  the  police  power 
concurrently  with  the  state? 

Mr.  Avant   Would  it  opt  it  out?   I  don't  understand 
your  question. 

I'll  answer  it  this  way.   I  say  that  the  legis- 
lature under  my  amendment  will  have  the  right, 
whether  or  not  they  choose  to  exercise  it  is  another 
thing,  but  they  will  have  a  right  to  exercise  the 
police  power  of  this  state,  not  just  in  the  areas 
that  you  refer  to,  but  in  any  area.   I  am  afraid 
without  my  amendment  the  legislature  could  not  pass 
a  statewide  statute  controlling  the  construction  of 
high-rise  buildings.   If  a  municipal  corporation 
had  enacted  an  ordinance  in  another  fashion  with 
less  standards,  I  don't  think  the  legislature  could 
say  "Oh,  you've  got  to  do  this  in  a  building  that's 
over  so-many  stories  in  order  to  promote  the  safety 
of  the  people  of  the  state."   I  think  that  if  I  go 
to  a  city  in  this  state  and  go  into  a  multi-story 
building,  that  as  a  citizen  of  this  state  I've  got 
a  right  for  it  to  be  a  safe  building.   If  local 
government  doesn't  ensure  that  I  have  that  right, 
then  I'm  going  to  be  asking  the  legislature  to  see 
that  I 've  got  that  right. 


Questions 


Stagg 


Avant,  by  your  amendment  then  you're 
saying  that  should  this  amendment  be  adopted  that 
the  state  legislature  could  pass  a  bill  raising 
policemen's  salaries  to  a  thousand  dollars  a  month, 
and  that  the  cities  would  have  to  come  up  with  the 
money  out  of  their  pocket  to  pay  it.   Is  that  the 
effect  of  your  amendment  in  that  particular  instance 


If  the  legi 


lature  was 


)ugr 


to  do  that,  perhaps  they  could,  but  it  has  to  be  a 
reasonable  exercise  of  the  police  power,  Mr.  Stagg, 
as  you  well  know. 

Mr.  Stagg    Are  you  familiar  with  the  content  of  the 
Dennery  amendment  on  this  same  subject? 

Mr.  Avant    I  am  generally  familiar  with  the  lan- 
guage in  Mr.  Dennery's  amendment,  and  I  do  not  think, 
Mr.  Stagg,  since  we  have  turned  the  world  upside 
down,  so  to  speak,  insofar  as  local  government  is 
concerned.   The  language  that  Mr.  Dennery  has  is 
keyed  to  the  1921  Constitution  and  the  theory  that 
was  put  into  that  constitution.   I  think  that  the 
language  has  to  be  modified  somewhat  so  as  to  make 
it  clear  in  view  of  the  radical  change  that  we  have 
made  in  the  entire  theory  of  local  government. 

Mr.  Stagg  One  more  question,  Mr.  Avant,  is  this  a 
precursor  to  that  exception  in  Section  16  on  firemen 
and  policemen's  salaries? 


■the 


Burson 


Chairman,  ladies  and  gentlemen  of 

this  convention.  It  is  quite  clear  that  the  purpose 
of  this  amendment,  as  was  brought  out  by  the  ques- 
tion asked  by  Mr.  Lanier,  is  purely  and  simply  to 
anticipate  the  vote  on  Section  16  regarding  the  pay 
of  firemen  and  policemen.   I  exhort  you,  let's  fight 
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the  battle  of  Section  16  when  we  get  there.   Let's 
not  attempt  to  preclude  that  decision  at  this  moment 
by  adopting  this  amendment,  because  this  amendment 
goes  much,  much  further  than  the  pay  of  firemen  and 
policemen.   Now,  if  you  have  done  so  at  any  time 
since  this  Constitutional  Convention  began,  I  ask 
you,  read  the  amendment  where  it  says  that  "based 
upon  any  reasonable  classification  the  state  may 
exercise  the  police  power  of  the  state  in  the  parish- 
es, municipalities  and  other  local  governmental 
subdivisions  of  the  state."   "Exercise"  means  to  use 
in  the  parishes  and  in  the  municipalities  of  this 
state  the  police  power.   Now  what  does  police  power 
include?   Certainly  it  includes  the  health,  safety 
and  welfare,  but  it  also  includes  what  the  word 
says  on  its  face,  "police",  the  law  enforcement 
arm  of  the  state.   1  submit  to  you  that  tradition- 
ally law  enforcement  has  been  primarily  a  matter 
of  local  concern.   It  is  first  of  all  a  responsi- 
bility of  the  municipality  within  the  municipality. 
It  is  the  responsibility  of  the  parish  within  the 
parish,  and  only  then  does  it  become  the  state  re- 
sponsibility.  Now,  if  you  want,  if  you  sheriffs 
who  are  here,  want  to  take  the  chance  of  having 
the  state  police  come  in  and  take  over  your  parish, 
well  go  ahead  and  vote  for  this  amendment,  because 
you  want  to  help  the  firemen  and  the  policemen. 
If  you  want  to  help  the  firemen  and  the  policemen, 
cast  your  vote  on  Section  16.   I  don't  know  how 
many  of  you  have  a  memory  that  goes  that  far  back, 
but  I  can  remember  when,  in  a  not  too  distant  tiue 
in  the  past,  we  had  a  governor  who  decided  that  the 
police  power  of  this  state  required  that  the  state 
police  go  out  on  posses,  breaking  into  private 
business  establishments  throughout  Southwest  Lou- 
isiana, knocking  down  doors,  putting  teenagers  in 
jail  where  the  Mama  and  Daddy  had  to  come  down  and 
get  them  out,  flying  the  face  of  the  social  customs 
of  an  entire  area,  sent  the  state  police  in  to 
break  up  a  backroom  bourre  game.   Now  if  you  want 
to  sanction  that  in  your  constitution,  well  go 
ahead  and  vote  for  this  amendment.   But  make  no 
mistake  about  it.   When  you   say  that  you  can  ex- 
ercise the  police  power  of  the  state  in  the  parishes, 
municipalities,  and  other  local  governmental  sub- 
divisions, that  is  exactly  what  you  are  countenanc- 
ing.  There  are  other  speakers  who  can  get  up  here 
and  exhort  until  they  are  blue  in  the  face,  but  you 
cannot  get  around  that  language.   Now,  Mr.  Avant 
said  we  have  something  in  the  present  constitution 
--that's  right.   What  we  have  in  the  present  con- 
stitution is  in  the  present  constitution.  Section 
18  of  Article  XIX  of  the  general  provisions,  and 
it  says... as  a  floor  amendment  that  I  have  passed 
out  says. .."that  the  exercise  of  the  police  power 
of  the  state  shall  never  be  abridged."   That  is 
quite  a  different  thing  from  saying  that  the  state 
can  exercise  the  police  power  in  the  parishes,  muni- 
cipalities, etc.   The  state  police  power  has  a 
proper  scope  of  exercise,  which  is  of  a  general 
statewide  concern,  but  how  can  you  justify  basing 
upon  a  reasonable  classification?   You're  setting 
the  stage  for  the  kind  of  thing  that  has  happened 
in  our  recent  history  where  the  state  legislature 
can  say  in  any  city  of  five  hundred  thousand  or 
below  thus  and  so  shall  be  the  law.   Well,  then 
only  New  Orleans  is  affected.   I  submit  to  you  that 
for  whatever  reason  it  would  be  a  grievous  error 
to  adopt  this  amendment.   For  those... 


i 


Di! 


Id  ge 


the  convention,  I 
being  made  to  try  to  obscure  the 
purpose  of  this  amendment.   I  think  it  can  be  rea- 
sonably stated  that  the  purpose  of  this  amendment 
is  to  make  sure  that  the  sovereign  power  of  the 
State  of  Louisiana  to  govern  with  respect  to  the 
morals  and  welfare  of  its  people  shall  not  be  sub- 
ordinated to  the  specific  limited  activities  of  any 
local  governmental  subdivision.   That's  precisely 
what  this  amendment  proposes  to  do.   I  won't  yield 
to  any  questions,  Mr.  Arnette,  so  you  and  Mr.  Lanier 
can  sit  down  for  just  a  few  minutes.   The  Supreme 
Court  of  Louisiana  has  defined  police  power  as  being 
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"a  power  inherent  in  every  sovereignty  to  govern  men    tide."   What  effect  would  this  have  on  the  sher- 
and  things  and  thereunder  the  legislature  may  within    iffs? 
constitutional  limits  prescribe  regulations  for  pro- 
motion of  public  health,  safety,  morals  and  general     Mr.  Gravel    It  wouldn't  have  any  reference  to  the 
welfare."   That  is  the  power  that  you  would  be  ac-     judiciary  provisions  of  the  constitution,  because 
cording  to  the  state  by  the  adoption  of  this  amend-     we've  said  "or  any  other  provision  of  this  article." 
ment,  and  you  would  make  it  clear  that,  insofar  as 

the  general  welfare  is  concerned,  no  limited,  spe-  Further  Discussion 

cial  provision  can  be  enacted  by  way  of  ordinance 

or  provision  in  the  charter  or  plan  of  government      Mr.  Arnette   After  having  heard  the  definition  of 
that  would  be  inimical  to  the  welfare  of  the  peo-      "police  power"  as  given  by  Webster's  Dictionary, 
pie  of  the  state  as  a  whole.   Don't  be  misled  by       or  wherever  the  definition  was  gotten,  I  really 
some  of  the  diversionary  approaches  by  those  who       don't  know  but  I'd  say  it's  a  pretty  accurate  def- 
would  oppose  this  concept.   If  we  do  not,  if  we        inition,  but  a  little  more  accurate  definition  is 
do  not  provide  in  the  constitution  as  set  forth  in      "that  the  state  may  do  anything  they  want  to  unless 
this  amendment,  then  the  entire  power  of  state         it  is  prohibited."   Anything!   Because  you  can  al- 
government  will  be  subordinated  to  the  proliferating    ways  class  something  under  health,  education,  wel- 
activities  of  the  municipal  and  local  government       fare,  morals,  safety.   You  can  say  anything  is  un- 
throughout  the  state.   That  I  know,  no  delegate  to     der  one  of  these  classifications.   So  unless  you 
this  convention  really  wants.  prevent  the  state  from  doing  something,  they've  got 

I  urge  you  to  adopt  this  amendment.  the  power  to  do  it  under  the  police  power.   Now 

what  this  amendment  means  is  that  they  can  do  any- 
Questions  thing  they  want  to  in  your  local  home  rule  area  and 

class  it  under  one  of  these  things,  under  a  class- 
Mr.  Jenkins   Mr.  Gravel,  Mr.  Burson  said  that  his      ification  of  say  "Well,  we'll  just  have  this  law 
amendment  that  he's  going  to  come  with  later  is  the    apply  to  cities  over  four  hundred  thousand  people, 
same  as  in  the  present  constitution.   Now,  that's      or  over  a  quarter  of  a  million."   This  is  a  rea- 
true,  but  in  the  present  constitution  isn't  it  also     sonable  classification  if  they  want  to  apply  under 
true  that  we  did  not  grant  all  of  the  tremendous       them,  or  they  could  have  it  apply  to  cities  of  less 
authority  to  local  governments  that  we're  granting      than  ten  thousand,  or  less  than  twenty  thousand,  or 
in  this  one?   If  we're  going  to  grant  the  authority     parishes  of  less  than  fifty  thousand.   It  would  be 
here,  don't  we  need  to  further  protect  the  police      very  simple  to  have  these  classifications.   They 
power  of  the  state?  could  completely  destroy  anything  they  wanted  to  in 

the  way  of  home  rule.   The  people  of  this  conven- 
Mr.  Gravel    Absolutely.   That's  precisely  why  this     tion  I  think  fought  long  and  hard  for  home  rule, 
amendment  is  in  this  particular  article  and  refers     They  want  home  rule.   We  adopted  seven,  eight  and 
to  the  other  provisions  of  this  article.   That's       nine  of  this  article  dealing  with  home  rule.   Good 
precisely  why  the  amendment  is  here  placed.  strong  home  rule  provisions,  and  this  one  amendment 

to  a  section  coming  now  could  completely  destroy 
Mr.  Duval    Camille,  do  you  agree  with  Mr.  Avant's     all  of  those  sections.   This  is  the  thing  that  really 

worries  me.   When  you  say  "no  home  rule  charter 
withstanding,  or  plan  of  government  notwithstanding," 
this  could  completely  destroy  the  theory  of  home  rule 
as  we  have  adopted  it  in  Sections  7,  8,  and  9.   If 
you  want  the  legislature  to  have  the  power  to  do 
just  about  anything  they  want  to  in  your  local  muni- 
cipality or  your  local  parish,  go  ahead  and  pass  this 
amendment.   Mr.  Dennery's  got  an  amendment  coming 
up  later  on  that  is  precisely  the  same  thing  as  the 
old  constitution,  as  I  understand  it,  which  doesn't 
make  this  exception,  or  saying  that  "home  rule  char- 
ters notwithstanding"  or  "plans  of  government  not- 
the  state  under  the  exercise  of  the  police  power  to     withstanding."   I  think  it's  a  much  better  provision, 
legislate  as  to  the  wages  of  firemen  and  policemen      I  think  we  ought  to  defeat  this  amendment  and  pos- 
working  for  a  parochial  unit.   Do  you  agree  with       sibly  go  with  Mr.  Dennery's. 
that  interpretation?  Thank  you  very  much. 

Mr.  Gravel    No  necessarily,  I  think  I  agree  with  Further  Discussion 

that  provision. . .was  permitted  I  think  in  a  case, 

the  Baton  Rouge  La  Fleur  case,  based  upon  the  pro-      Mr.  Staqg   Mr.  Chairman  and  fellow  delegates,  when 

visions  that  were  in  the  East  Baton  Rouge  Parish       I  got  up  here  Friday,  we  explained  that  cities  and 

charter.   Let  me  make  sure  there's  no  misunder-        municipalities  could  have  maximum  home  rule,  or  they 

standing  about  this  I  think  that  this  provision        could  have  only  what  the  legislature  gave  them.   By 

could  apply  if  the  legislature  wanted  to  pass  a        a  narrow  vote,  you  gave  the  cities  and  municipalities 

law  applicable  to  all  policemen  and  firemen  through-    in  the  home  rule  unit  maximum  authority  over  their 

out  the  entire  state.   I  think  that  this  provision     own  business. 

could  apply  if  the  legislature  did  feel  that  it  was       On  Tuesday  afternoon,  we  came  back  and  we  fought 

necessary  under  the  police  power  to  legislate.         over  the  same  exercise,  almost  on  the  same  questions, 

and  by  a  narrow  vote  you  voted  again  to  give  cities 
Mr.  Duval    So  it's  actually  not  diversionary  to  say    and  home  rule  units  maximum  ability  to  operate  their 
that  one  of  the  issues  raised  in  this  amendment  is     own  business.   Now,  Mr.  Avant,  here  at  the  micro- 
certainly  the  issue  presented  in  a  portion  of  Sec-      phone  earlier,  in,  I  think,  a  rare  burst  of  candor, 
tion  15  of  the  proposal.   Isn't  that  true,  sir?        answered  the  question  asked  him  by  Mr.  Lanier  about 

the  effect  of  his  amendment  on  the  pay  scales  of 
Mr.  Gravel    It  might  be,  yes.  firemen  and  policemen,  and  Mr.  Avant  very  honestly 

answered  that  the  effect  of  his  amendment  would  per- 
mit the  legislature  to  set  the  wages  and  working 
conditions  of  firemen  and  policemen  and  the  muni- 
cipalities would  have  to  come  up  with  the  money  to 
pay  for  it.   I  don't  believe  this  speaks  very  loudly 
of  home  rule.   In  my  municipality,  the  city  fathers 
and  the  citizens  pay  their  policemen  very  well,  and 
their  firemen,  and  their  working  conditions  are  ex- 
cellent.  But  every  now  and  then,  the  legislature 
passes  an  act  and  says  "All  right,  Shreveport,  no 
matter  what  your  budget  says,  oome  up  with  the 
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money  and  pay  your  policemen  and  firemen  what  we  authorities  tried  to  purge  the  voting  rolls  in  St. 

say  yoS  have  to  pay  them."   Is  that  home  rule?  Landry  Parish,  and  the  local  district  attorney  hac 

If  the  State  Police  came  into  your  parish  and  to  go  into  federal  court  to  stop  them  from  doing 

raided  the  bingo  games,  under  the  police  power  in  it? 

the  Avant  amendment,  I  ask  you  one  question:   Is  ^  •.„,,.  ,„„,,  ,u,t      h,,t  it    r^n 

that  home  rule?   I  think  you  ought  to  very  care-  Mr.  Riecke    No,  I  didn  t  know  that,  but  it  can 

fully  weigh  the  merits,  or  lack  thereof,  of  the  happen  again. 

Avant  amendment  and  consider  it  and  weigh  it  in  „,,.„,*   □■   l„   ,„„  ..„  „„,.  „,,,», 

your  mind  before  you  punch  the  button  one  way  or  Mr.  Chatelain    De  egate  Riec^-   —  -°  ""^  "-t, 

the  other.   The  Avant  amendment  is  the  opposite  as  old  as  I  am,  but  I  m  sure 

of  the  kind  of  home  rule  that  this  convention  has  famous  period  of  time  in  Loui 

afforded  our  parishes  and  municipalities  in  the  were  stopped  by  this  fa 
first  four  days  of  the  general  debate  on  these 
ject  matters  . 


of  Police.   Do  you  remember 
story  when  you  wer 
Avant  amendment.      of  your  home;  afraid  to  get  on  t 
get  back  up,  I        we  want  some  more  of  this? 


^ote  "yes"  on  the 


Questions  I  am  older  than 

I  'm  the  third  o 
Mr.  Rayburn    Mr.  Stagg,  I'm  only  seeking  informa-      Vou're  much  you 
tion.   I  have  seen  several  occasions  in  this  state 
where,  in  a  little  small  village,  they  had  what  is 
commonly  known  over  in  my  section  as  a  "speed  trap." 

Everybody  come  through,  they  shook  them  down.   If       "•  ■    ""'-'^   "',:\1 
_,  ■  J .  1  a.  ■--.._  4.U-  4.U.;-*..,  . ««  fine   thai.'H  1 3  If  o     in  support  OT  tn 
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hope  we  never  do  under  these  good  government 

state,  oecause  i  Know,  aiiu  yuu  ^^  ^^^^    about  Mr.  Grevemberg.   I  have  no  quarrel 

"^PP^"^°-  with  that,  but  let  me  tell  you,  when  you  need  help, 

_StMl   .senator  Rayburn  ,,  the_remedy_does  ^not  :L^?-/?;i-e^  i  s^sol^b^dy^^o  llll   JSu.^^o^  tl'u'- 


nendn 


under  the  police  pov 


D^„   M^  <^t^nn      T  ' m  ;<  littlp  rnnfused  about        welfare  and  safety  is  involved,  the  state  has  a 

-" «:    '->.".  'I     ';;:;.    '"--"-"s  ;:,v;2/s«'  ";';.;5"!.:ru.»., 

show  you  that  if  it  wasn't  for  good  firemen 


anything  about  it.   Is  it  your  argument  to  th 
mention  that  violation  of  law,  breaking  of  la 


t  be  here.   If  it  wasn't  for  good  policemen 
brother  would  have  been  killed  in  '29, 


Staqq    Mr.  Roy,  you  and  I  fought  this  exact  working  in  a  filling  station  when  it  wa 

e  question  out  when  the  debate  occurred  in  the  The  bandits  shot  one  customer  and  kille 

:utive  Article  on  the  powers  of  the  attorney  shot  at  my  brother^just  as  Detectv-  ' 
eral  and  the  powers  of  the  district  attorney  '   '   "        '  ".,...  r,    . 

ing  the  Judiciary 


to  make  me  ag 


Mr.  Roy    I 
breaking  of 

just 
laws 

asked  you 

Mr.  Stagg 

No, 

don't. 

tment  shot  him  through 
e  back,  right  through  the  heart,  and  he  fell  in 
greed  on'this  since  we  got  in  this      that  station  dead,  and  as  the  bandit  fell,  he  shot 
nothing  you  are  going  to  say  that's     at  my  brother,  and  the  bullet  hit  between  my  younger 
with  you  now  brother  and  the  helper  at  the  filling  station. 

Now,  I  don't  want  to  leave  the  police  power  of 
do  you  advocate  the        having  policemen  and  regulating  entirely  up  to  local 
authorities.   If  they  don't  do  the  job  right,  get 
good  police,  pay  them  properly,  good  firemen,  pay 

Further  Discussion 

Mr.  Riecke    Mr.  Chairman,  ladies  and  gentlemen, 
it's  been  a  long  time  since  I've  been  up  here,  but 
I  rise  to  oppose  this  Avant  amendment.   I'd  like 
to  remind  the  delegates  here  today  of  something 
that  happened  in  New  Orleans  during  the  school  cri- 
sis when  the  governor  ordered  us  to  close  the  pub- 
lic schools  of  New  Orleans,  and  the  school  board 
of  New  Orleans  refused  to  do  it.   The  governor,  at 
the  time,  sent  his  police  down  to  New  Orleans  and 
seized  the  books  of  the  school  board;  they  seized 
the. ..they  put  out  the  superintendent  of  schools, 
and  they  seized  the  seal  of  the  Orleans  Parish 
School  Board.   I  want  to  tell  you  that  if  that  can 

happen  to  a  scnool  board  in  New  Orleans,  it  can         starvation  wages  and  those  things, 
happen  to  a  school  board  anywhere  in  the  state.   As        Let  me  tell  you  from  a  personal  standpoint,  the 
a  matter  of  fact,  I  think  it  could  happen  again  to      fire  department,  it  turned  out,  I  was  most  inter- 
any  branch  of  any  government  in  the  state.   I  vig-      ested  in  in  my  life  was  in  Los  Angeles,  California, 
orously  oppose  this  amendment.    I  hope  that  you        in  1930.   I'd  gone  out  there  to  law  school  on  a  bus 
will  vote  it  down.   Thank  you.  I  was  dead  tired  riding  day  and  night,  and  I  was 

on  the  fifteenth  floor  of  this  eighteen  floor  hotel 

Questions  asleep.   When  I  came  down  the  next  morning,  I  found 

the  lobby  burned  up.   I  was  mad  because  they  hadn't 

Mr.  Burson   Mr.  Riecke,  did  you  know  that  in  the       woke  me  up.   I  asked  the  man.   He  said,  "Mr.,  look 

same  area  that  you  are  talking  about,  the  state        over  there  and  you'll  see  we  couldn't  wake  you... 
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them  properly. 

good  working  conditions,  I  want  the 

law  where  the 

Hoislature  can  step  in.   We  had  a 

fire  right  here  in  the  White  House  Inn  since  July  5, 

in  the  afternoon.   My  wife  and  I  were  in  the  dining 

room.   A  bunch 

of  fire  trucks  out  here,  the  fire  was 

up  in  a  flue. 

If  you  didn't  have  a  good  fire  de- 

partment,  good 

paid  men,  and  good  men  that  know 

fires,  those  1 

rking  coals,  or  whatever  there  are 

up  in  the  flue 

could  have  stayed  there ...  three 

o'clock  in  the 

morning  you  could  have  had  a  fire 

and  burned  up. 

Let  me  tell  you,  I  want  good  fire 

departments. 

'm  from  Shreveport.   I 'm  entitled 

to  good  fire  d 

apartments  wherever  I  go.   I  pay  my 

taxes.   I'm  entitled  to  good  police  departments. 

Don't  tell  me 

that's  home  rule,  that  each  city  can 

choose  to  have 

a  rotten  or  a  good  fire  department. 

or  a  rotten  or 

good  police  department,  or  pay  them 
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[fiuies  suspended    to   allow   additional  Of  the  state  should  ever  be  abridged.   As  a  matter 

time. J  of  fact,  at  the  time  that  the  charter  of  the  cUy 

of  New  Orleans  was  adopted,  it  was  adopted  under 
Further  Discussion  an  amendment  to  the  '21  Constitution  which  says 

that  "nothing  in  the  amendment  shall  be  construed 
Jack    Let  me  tell  you  this.   When  you  walk         as  restricting  the  police  power  of  the  state. 


__ rather  on  the  elevator,  and  you  Now  it  seems  to  me  that's  all  the  language  we  really 

came  out  into  that  lobby  and  saw  it  all  burned  up,  need  in  here.   The  language  that  Mr.  Avant  has  put 

and  you  asked  the  clerk  why  you  weren't  notified,  in  his  amendment  goes  far  beyond,  in  my  opinion, 

and  he  pointed  to  where  the  fire  started  over  there  what  is  necessary  in  order  to  protect  what  all  of 

at  the  telephone  switchboard  and  the  registration  the  previous  speakers  have  talked  about, 
desk  burned  up.   He  said,  "What  you  ought  to  do,  In  Section  6,  which  we  adopted  in  this  article 

Mister,  instead  of  griping,  you  ought  to  be  thank-  a  few  days  ago,  the  legislature  is  given  the  au- 

ing  the  Lord  they've  got  a  good  fire  department  thority  to  classify  municipalities  of  parishes  on 

out  here  that  put  it  out."  a  reasonable  basis.   So  that  portion  of  this  is 

Now,  I  don't  want  to  trade  good  police  and  fire-  unnecessary.   It's  certainly  unnecessary  to  say  any 

men.   I  say,  and  repeat,  that  this  is  not  a  ques-  more  than  "nothing  in  this  article  shall  be. ..shall 

tion  of  home  rule.   It  could  make  very  little  dif-  restrict"  instead  of  saying  "notwithstanding  any 

ference  to  me  what  and  who  the  employees  were  in  provision,  etc.,"  as  is  set  forth  in  the  Avant  amend- 

Baton  Rouge  have  to  do  with  collecting  this  or  col-  ment.   It  seems  to  me  that  there's  been  enough  con- 

lecting  that,  and  those  local  matters!   But  it  makes  cern  expressed  by  those  who  are. ..who  voted  for 

a  difference  who  the  police  are.   We  have  police  the  home  rule  provisions  in  Sections  7,  8  and  9  to 

protection  right  here  at  this  convention.   I  guess  warrant  careful  consideration  of  not  adopting  the 

they  still  search  people  that  come  in.   I'm  glad  Avant  amendment,  but  of  adopting  a  short  phrase 

they  did.   I  know  at  the  beginning  they  searched  which  says  that  "the  police  power  of  the  state  is 

the  wives.   I'm  glad  they  did.   I  want  to  live,  and  paramount."   I  believe  everyone' wi 1 1  agree  that  it 

the  way  to  live  is  with  good  firemen  and  police.  should  be  paramount.   But  certainly,  if  the  state 

Firemen  saved  my  house  in  the  depression  when  I  does  not  exercise  its  police  power,  and  it  can 

didn't  have  any  insurance  on  it.   Now  I  say,  in  only  exercise  it  through  statute,  if  it  does  not 

closing,  that  this  has  nothing  to  do  with  violating  exercise  the  police  power,  then  the  local,  the 

home  rule.   I  voted  for  all  of  those  home  rule  pro-  parishes  and  the  municipalities  should  certainly 

visions.   I  say  to  go  along  with  this  amendment,  have  the  right  to  exercise  those  police  powers, 
to  go  with  Section  16.  If  the  legislature  does  not  adopt  a  statute  con- 

cerning the  construction  of  high  rise  buildings,  as 

Further  Discussion  suggested  by  Mr.  Avant,  is  there  any  reason  why  the 

city  of  New  Orleans  should  not  adopt  an  ordinance 

Chairman  and  fellow  delegates,  you  to  this  effect--or  the  city  of  Baton  Rouge, 


)w,  as  I  recollect,  it  wasn't  but  four  days  ago       City  of  Alexandria,  or  any  of  the  other  municipal- 
voted  on  the  sectiion  and  the  vote  was  relatively     ities,  or  any  of  the  parishes  for  that  matter. 
)se  for  final  passage,  whether  or  not  we  wanted  If  there  is  any  question,  and  there  is  question 

make. ..or  have  home  rule  in  this  state.   As  I        as  expressed  by  some  of  the  previous  speakers,  that 
:all  the  vote,  it  was  the  will  of  this  conven-        the  language  in  the  Avant  amendment  might  restrict 
)n  that  we  would  have  home  rule  in  this  state.        the  power  of  local  government  to  exercise  those^ 
The  next  thing  that  I  remember,  in  the  news-         police  powers  which  by  virtue  of  this  constitution 
)ers  and  on  the  radio  and  on  the  television,  that     have  been  delegated  to  them,  but  can  always  be 
're  bogging  down  and  we  can't  finish  and  nobody       taken  away  by  a  general  statute,  then  I  should 
Jerstands  why.   Well,  what  I  am  telling  you  is,       think  you  should  vote  against  the  Avant  amendment, 
what  this  amendment  is  going  to  do  is,  in  essence,   and  I  strongly  recommend  it. 

)lish  what  we  did  a  mere  four  days  ago.   This  is         I  will  be  pleased  to  answer  any  questions, 
frame  around  the  same  picture 
days  ago.   I  don't  think  that  any-  Questions 

mention  was  fooled  by  the  fact  that 

;  was  coming.  It  was  just  a  ques-  Mr.  Deshotels  Delegate  M 
itwas  going  to  be  inserted, 
that  the  issue  that's  concernei 
le  is  in  Section  15,  aid  I'm  wi' 
;sue  when  we  get  to  it.  But  whc 
-e  is  a  monster  which  goes  far 
contemplated  in  the  issue  of  a 
fireman  and  policeman.  I  also  submit  to  you  that 
we've  got  to  get  this  convention  rolling.  I  sub- 
mit to  you  that  I  have,  during  the  course  of  this  Mr.  Deshotels  In  all  candor,  we've  been  to 
convention,  abided  by  the  decisions  on  final  passage  would  destroy  the  provisions  that  we  have  f 
when  it  was  adverse  to  what  I  had  voted  earlier  on  government  and  home  rule  that  we  adopted  earlier, 
amendment.  I  submit  to  you  that  that's  the  same  Now,  you  talk  in  general,  broad  terms  and  you  say 
issue  we  face  here.  If  you  want  to  stand  by  the  that  this  is  duplicitous,  that  we  already  have  this 
will, of  this  convention  and  get  this  convention  .. .What ...  there  has  been  some  indication  of  this 
moving,  and  if  you  want  to  finish  by  January,  let's  being  sinister  and  the  back  door  approach.  What 
defeat  this  kind  of  amendment  and  any  other  kind  of  does  it  do  that  you  are  afraid  of? 
amendment  which  will,  inessence,  defeat  what  we  did 
a  simple  four  days  ago. 
Thank  you  very  much. 
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Mr. 

Deshotels 
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,  then  you 

are  saying 

that 
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vention,  Mr.  Avant's  amendmen 

plained  to  you,  contains  a  total  of  fifty-six  wc 

The  amendment  which  I  have  introduced,  and  will  ^ 

shortly  be  before  you,  contains  basically  the  same  don '  t  know  whether  there  really  is  any  difference 

thing  in  a  total  of  twelve  words.   But  in  addition  from  yours  and  this  one,  other  than  that  it's  got 

to  that,  I  would  point  out  to  you  that  the  language  a  lot  of  verbiage. 

in  the  Avant  amendment  goes  far  beyond  the  language 

in  the  present  constitution.   I  don't  think  anyone  Mr.  Dennery    That' 

who  is  interested  in  home  rule,  and  certainly  I  do  words  more.   I  thir 

not,  believe  that  the  exercise  of  the  police  power  the  constitution. 
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Mr   TaDOer   Moise,  on  the. ..I  have  two  questions.      that  they  must  participate  in. 

Number  one,  you  admit  that  both  of  these  amend-        But  let's  leave  that  to  the  1  eg i si  a ture  i n  the 


Its  are  very  similar,  yours  and  the  one  that 


future  to  take  care  of  those  problems.   I  th 


on  the 


li  tional 


ght,  except  for  that  responsible  local  government  and  home  rule 
charters  will  properly  provide  for  those  spheres 
of  activity.   1  urge  you,  very  strongly,  to  defeat 

Mr.  Dennery    I'm  inclined  to  think  that  the  pur-       this  amendment. 

pose  of  Mr.  Avant's  amendment  is  very  similar  to 

the  purpose  of  mine.   We  had  discussed  this  several  Questions 

days  ago  together. 

Mr.  Tapper  Yes,  sir.  Now,  the  meaning  of  my  qu 
tion  is  this.  Assuming  that  the  local  governing 
bodies  decide  to  exercise  the  police  power. ..the 

state  police  power,  could  they  not  then  say  that       ,.  .  .     ,  „   ,.  r  *u    »  *   . 

the  state  has  no  further  power  because  the  consti-      complete  definition  of   police  power  of  the  state, 
tution  has  given  us  the  right  to  exercise  it?   We      but  it  is  my  understanding,  as  an  attorney  and  as  ; 
are  exercising  it;  therefore,  the  state  legislature     legislator  and  as  a  delegate  to  this  convention, 
does  not  have  the  right  to  exercise  any  more.  that  it  is  a  pretty  much  of  a  coverall  ph--" 
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because  police  powers  affects  everything  that  yo 
could  possibly  thi nk ...  almost  everything  that  you 


language  such  as  I  have  suggested,  which  says  "no-  could  possibly  think  of  in  regulating  the  activity 

thing  in  this  article  shall  restrict  the  police  of  our  citizens,  whether  it  be  the  health,  welfare, 

power  of  the  state."  moral s .. .we. .. that ' s  textbook  law.   What  we  have 

found  in  the. ..cases  in  jurisprudence,  it  s  pretty 

Further  Discussion  broad  and  affects  everything. 

Mr.  Casey    The  Chairman  said  I  am  only  entitled  Further  Discussion 

to  brief  remarks,  so  I'll  say  very  briefly  that  I 

strongly  urge  that  you  vote  against  this  amendment.  Mr.  Anzalone    Mr.  Chairman  and  ladies  and  gentle- 
Mr.  Juneau  eloquently  indicated  that  what  we  have  men  of  the  convention,  how  many  times  have  we  heard 
given  to  home;"ule  three  or  four  days  ago,  we  are  that  we  are  here  to  write  a  clear,  concise,  well- 
now  taking  a  great  amount  of  that  home  rule  away.  defined  constitution  that  is  going  to  be  readily  un- 

I  must  refer  you,  however,  to  the  first  couple  derstandable  by  the  electorate  to  whom  we  are  going 

of  lines  of  this  parti cul ar ... i n  Amendment  No.  2,  to  present  it?   I  want  to  give  you  a  little  conver- 

the  first  couple  of  lines  of  Paragraph  (B),  "Not-  sation  that  I  had  in  March  of  1974.   I  walked  up  to 

withstanding  any  provision  of  any  plan  of  local  several  of  my  constituents  and  I  said,  "I  am  here 

government  or  any  home  rule  charter."   I  think  that  to  sell  you  the  new  constitution." 
amendment  goes  much  farther  than  Mr.  Dennery's  amend-     They  said,  "Well,  Joe,  what's  in  there  about 

ment  or  than  Mr.  Burson's  amendment.   I  think  there  home  rule?" 

is  much  merit  for  the  state  retaining  its  police  I  said,  "Well,"  I  said,  "we  gave  it  to  them  in 

powers.   However,  we  don't  know  what  the  overall  seven  and  eight  and  nine,  but  we  might  have  taken 

effect  of  this  particular  amendment  is  on  existing  it  away  from  them  in  eleven  or  possibly  twelve.   I 

home  rule  charters.   We  know  very  well  that  many  just  be  damned  if  I  know  what  we  did." 
home  rule  charters  at  this  time  do  now  exist.   We         So  then  he  walks  along  and  he  says,  "Well,  Joe," 

have  previously  recognized  those  home  rule  charters  he  says,  "what  did  you  all  do  about  the  salaries 

in  preceding  sections.  of  the  firemen  and  the  policemen?" 

We  have  talked  very  much  about  police  power,  "Well,"  I  said,  "you  know  that  came  up  in  Sec- 

which  is  a  rather  difficult  term  to  define,  to  say  tion  16.   But  I  believe  that  there  was  something 

the  least.   But  under  the  police  power  authorities,  in  Section  11,  or  Section  3,  or  might  have  been 

under  Mr.  Avant's  interpretation,  as  I  understood  seven,  that  possibly  gives  the  legislature  the 

it,  we  are  already  arguing  the  merits  or  demerits  authority  to  do  what  it  is  that  we  don't  want  them 

of  Section  16  and  I  think  those  arguments  should  to  do. ..or  some  of  us  didn't  want  them  to  do."   So 

be  put  off  until  we  arrive  at  Section  16,  so  that  I  look  at  him  and  I  say,  "You  know,  I  just  be  damned 

they  can  be  argued  in  the  light  of  that  particular  if  I  know  what  we  did."   So  then  I  look  at  h  - 


section  as  drafted.  1  say. 


ed  this  constitu- 


..  ...  ..„.ld  carry  Mr.  Avant's  explanation,  as  I  tion  to  you.   Boy,  I've  told  you  exactly  what  it 

understood  it,  to  its  fullest  extent,  we  would  do  is.   I  did  just  exactly  what  I  told  you  I  was  going 

what  the  legislature  has  done  on  may  other  occasions:  to  do  November,  was  a  year  ago:   'I'm  going  to  write 

for  instance,  in  passing  police  and  fire  legisla-  you  a  clear,  concise,  readily  understandable  con- 

tion  affecting  the  city  of  New  Orleans.   That  legis-  stitution.'   Now  that  I've  explained  it  to  you,  won't 

lation  has  been  so  detrimental  that  at  this  time  you  please  vote  for  it?" 

it  is  my. ..on  the  information  which  I  have,  the  You  know  what  he's  going  to  tell  me?   "I'll  be 

city  of  New  Orleans  must  appropriate  as  much  as  damned  if  I  will." 

three  million,  four  hundred  thousand  dollars  in  If  we  are  going  to  talk  about  firemen  and  police- 
order  to  merely  pay  present  retirement  benefits  for  men,  let's  talk  about  firemen  and  policemen  in  Sec- 
fire  and  police.   Those  type  of  restrictions  or  tion  16.   Don't  try  to  hide  it  in  Section  4,  2,  9, 
responsibilities,  financial  responsibilities,  have  or  someplace  else.   That's  the  damn  trouble  that's 
been  placed  upon  the  people  of  the  city  of  New  wrong  with  the  United  States  Constitution  now. 
Orleans.   If  we  had  to  make  those  retirement  funds  Everybody  talks  about  how  short  it  is  and  how  great 
actuarially  sound  at  this  time,  it  is  my  under-  it  is,  but  you  get  hung  up  every  time  you  talk  about 
standing  that  the  people  of  the  city  of  New  Orleans  it  because  you  don't  know  what  really  provides  for 
owe  as  much  as  one  hundred  million  dollars  to  make  what.   Now  that  one's  been  in  existence  for  almost 
those  retirement  funds  actuarially  sound.   I  think  two  hundred  years.   We're  going  to  try  to  sell  this 
we  should  be  awfully  cautious  and  awfully  careful  one  next  year.   Now  you  all  try  to  go  out  and  sell 
about  what  we  are  doing  here.   I  do  not  know  the  it  when  somebody  asks  you,  "What  does  this  mean?" 
full  extent  of  Paragraph  (B)  in  Amendment  No.  2.  "Well,  I  don't  rightly  know." 
I  must  confess  I  don't  fully  understand  the  impli-        "Well,  what  does  that  mean?" 
cations  of  it.   I  would  suggest  that  any  arguments        "Well,  I  don't  rightly  know  that,  either." 
be  forestalled  until  we  arrive  at  Section  16.  "Well,  how  about  this  other  provision?" 

I  don't  think  there  are  many  delegates  here  that       "Well,  I  don't  rightly  know." 
in  any  way  would  want  to  impede  the  rightful  bene-        "Well,  you  just  don't  know  too  damn  much  about 

fits  that  police  and  fire  are  entitled  to.   From  nothing,  do  you?   How  much  did  you  make  last  year?" 
my  experience  in  the  legislature,  the  legislature         "Oh,  I  made  about  six  thousand  dollars  at  the 

is  very  anxious  to  grant  those  benefits  to  police  convention." 
and  fire  because  of  the  hazardous  type  of  occupation      "Boy,  you  sure  earned  your  money." 
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jntlemen,  please  understand.   This      you^have  got  to  reason  with  me  that^thi s^amendment 
is  not  legislation.   We're  not  trying  here  to  play      ---'i..  --■•    --..■<..    .-     ,,.,„ 
tricks  on  one  another  to  see   '      -  ---  ■- ^  ^  -  ^- 


Ladies  and  gent  emen,  please  unoerstano.   inib      y<ju    ua.c  y^>o  ..^  ,^^^^..   - .  :. -  ....-  -■■■-  -■■■-,;": 

„""  TL,-ciJ,-„n   up'rp  nnt  trvinn  hpre  to  olav      really  and  truly  is  necessary.   It  protects  loca 

;t  itself.   That's  exactly  what  It 


later 


-ther  Discussior 


„ 'can      does.   We  need  a  broad  concept  of  government.   Most 

find  another  little  loophole  t^work  "ou  t"of  r  You've    of  you  have  been  in  management,  in  personnel  ,  and 
got  to  go  back  to  the  people  with  this  thing.   If      you  know  as  well  as   do,  ---and  I  have  been  in  that 
they  don't  understand  it,  they're  not  going  to         area,  that  respons i bi 1 i ty---sta te  cannot  del egate 
vote  for  it.   We  don't  understand  it.   How  in  the      responsibility.   It  must  never  relinquish  respon- 
world  are  we  going  to  tell  them  what  it  is?   You've     sibility.   It  can  delegate  authority,  but  it  cannot 
got  to  reject  amendments  like  this,  not  necessarily     and  must  not  delegate  '"esponsibility.   Now   think 
for  the  content,  but  because  it  is  an  attempt  not      well  about  this  thing.   You  have  had  all  kinds  of 
only  to  put  something  in  here  that  maybe  you  don't      side  issues  develop,  bringing  in  things  that  are 
want   but  it's  a  deliberate  attempt  to  hide  some-       not  even  present.   The  title  of  this  section  is 
thing.   We're  not  here  to  hide.   That's  why  we         "Limitation  of  Local  Government."   Now,  reread  it. 
didn't  put  a  curtain  on  the  machine  in  the  first       It's  limitation  and  members  of  this  convention,  you 
p]3ce  "ee<'  to  limit  local  government.   Like  it  or  not--- 

make  no  special  provisions  for  any  special  part  of 
this  state.   Vote  independently,  regardless  of  what 
has  happened  in  the  past.   You  are  trying  to  write 
Mr.  Willis   Mr.  Chairman,  fellow  delegates,  I  know     a  simple  paragraph  that  will  do  just  what  I've 
the  deep  pleasure  of  serving  and  of  hearing  and        talked  to  you  about.   I'm  not  a  lawyer;  I  can  only 
seeing  with  eyes  and  ears  connected  to  the  mind,  and    give  you  an  expression  of  opinion.   I  will  not  in... 
not  disconnected  from  the  heart,  in  search  of  the       try  in  any  manner,  shape  or  form  to  answer  any  legal 
truth.   I  know  the  pain  of  enduring  untruths.   Lots     questions  coming  from  the  lawyers  because  1  have 
of  harsh  words  ring  loud  in  my  ears,  trouble  my        listened  too  long  to  the  words  used  by  lawyers  in 
mind  and  burden  my  heart  when  they  are  interwoven       this  convention  to  try  and  cope  with  any  of  their 
with  untruths  or  half-truths.   These,  however,         language, 
do  not  deter  my  endeavor  to  untie  stubborn  knots 

and  untangle  every  scheme.   I  do  not  cut  the  knots,  [previous  Question    ordered.       Quorum   Call: 

all  snarled  up  with  either  wounded  pride  or  bold  106    delegates    present    and    a    quorum.] 

prejudice.   In  testimony  whereof,  I  pray  you  bear 

with  me  while  I  unravel  the  untruth  and  lay  bare  Closing 

and  reveal  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  by  exposing  and  exploding  this  amend- 
ment; then  carefully  work  at  it  with  your  heart. 

This  amendment  contains  one  sentence.   It  is 
overloaded  and  it  tumbles  with  its  own  weight.   Here 
is  that  sentence  stripped  of  its  ruffles  and  flour- 
ishes:  The  legislature  may  throughout  the  state 
exercise  the  police  power.   The  legislature  does 
not  exercise.   It  makes  laws.   Those  laws  are  ex- 
ecuted by  the  executives;  locally,  by  sheriffs  or 
chiefs  of  police,  and  statewide,  by  the  state  police 
Authority  is  the  oldest  means  of  persuasion  known 
to  man.   When  it  is  used  wrongfully,  it  overcomes, 
but  does  not  convince,  and  it  overcomes  only  tran- 
sitorily, which  means  uselessly.   All  it  does  is 
cause  unrest  and  injustice.   This  amendment  sup- 
plants the  sheriffs,  the  chiefs  of  police,  by  the 
state  police  if  the  legislature  does  exercise.   May- 
be under  this  amendment  the  legislature  could  ex- 
ercise the  police  power  through  its  own  members. 
Do  you  think. ..did  you  think  of  that?   That's  what 
the  amendment  allows.   It  does  so  in  plain  English. 
Would  you  have  it. ..would  we  have  the  Republic 
guaranteed  to  us  by  the  United  States  Constitution 
in  that  case? 

Mr.  Dennery's  amendment  takes  care  of  what  trou- 
bles this  section.   There  is  no  trick  to  good  faith. 
This  amendment  obliterates  what  we  have  done  thus 
far  and  preempts  what  we  are  later  to  consider.   I 
make  bold  to  say  it  confuses  to  convince,  it  dif- 
fuses to  divide,  it  suffuses  for  suicide.   Give  it 
the  resounding  repudiation,  rejection,  refusal,  and 
resentment  it  so  richly  deserves. 

Thank  you  ,  Mr.  Chairman. 

Further  Discussion 

Mr.  E.J.  Landry    Mr.  Chairman,  ladies  and  gentle- 
men of  this  convention.   Everybody  is  singing,  so 
I'm  going  to  sing.   "I  got  a  robe,  you  got  a  robe, 
all  God's  children  got  a  robe.   When  they  get  to 
Heaven  gonna  put  on  the  robe,  gonna  walk  all  over 
God's  Heaven  ...  Heaven. . .Heaven  ...  everybody  talk 
about  Heaven,  ain't  going  there ...  Heaven  ... "  Now, 
the  idea. ..the  idea  is  to  get  your  attention.   Thank 
you  and  you  should  give  it  to  me  because  anytime 
anybody  will  really  sing  for  this  convention,  you 
should  listen.   Ladies  and  gentlemen,  this  conven- 
tion, regardless  of  what  you  say  in  your  pessimism, 
is  a  lovely  and  great  experience.   I  tell  you  I 
enjoy  so  much  hearing  my  good  friend.  Delegate  Wil- 
lis.  If  anyone  ever  had  the  command  of  the  English 
language  and  the  legal  language  and  the  beautiful 
language,  he  has,  but  I'm  here  at  this  moment  to 
speak  to  you  about  a  concept  of  government.   Now, 


Mr.  Avant   Mr.  Chairman  and  fellow  delegates,  this 
is  a  moment  of  decision,  a  moment  such  as  we  haven't 
reached  before.   The  issue  is  simple:   Do  you  want 
to  continue  to  live  in  a  sovereign  state, ---one  of 
fifty  in  this  Union--or  do  you  want  to  live  and  your 
grandchildren  and  children  to  live  under  a  loose 
confederation  and  alliance  of  independent,  auton- 
omous local  governmental  units?   That's  the  question 
Mr.  Chairman,  I  ask  for  a  record  vote  on  this  amend- 

me 

n. 

[Record    vote    ordered.       Amendments    adopted: 
61-48.       Motion     to    reconsider    tabled.       Mo- 
tion   to    take    up    other    orders    adopted    with- 

out   objection.] 

Announcements 

[l    Journal     532-533     ] 

[Adjournment     to    1:00    o'clock    p.m.,     Thurs- 
day,   September    27,     1973.] 
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need  more  money 

we're  going 
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I  ask  for  1 
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and  if  poss 
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from  the  ca 

end 

at  this  time? 

Mr.  Henry 

Rev 

the  posture 

ot 

find  out  and  I  ' 

Mr.  Alexander 

or  we're  just  going  to  fail  and  ber  one.  Prohibition  number  one  says  that  a  sub- 
e  up  there  SO  Mr^  Chainnan,  what  division  shall  not  incur  debt  payable  from  ad  vale 
t  the  status  of  that  resolution  now,  e"i  tax  receipts  maturing  more  than  forty  years  fro 
that  that  resolution  can  be  called  the  time  it  is  incurred.  Now,  Recording  to  the  ex 
r  by  this  convention  and  considered  p  anation  that  was  given  to  us  by  Mr.  Perez  in  thi 
■'  digest,  there's  no  such  provision  in  the  1921  Con- 

stitution. We  talked  about  this  some  under  revenu 
rend  Alexander  we'll  find  out  what  finance,  and  taxation.  Section  40  (A)  of  this  san 
hat  is.  I  don't  know,  but  we'll  proposal  places  a  limitation  on  bonded  debt  of  ter 
1  report  back  to  you.  percent  of  the  total  value  of  all  property  within 

such  subdivision  valued  for  assessment  purposes. 
Tomorrow  we'll  ^"'^    this  ten  percent  limitation  seems  adequate  to 

control  the  debt  of  municipalities  and  local  sub- 
visions.  Often  local  government  finds  it  neces- 
ry  to  refi 


let  you  know  by  torn 
leed  to  move  as  rapidly 


Ik  any  rules  we  want  to  adopt,  find,  well,  and     for  thirty  years  and  for  some  reasc 
- „  =  »  cnmo  inriivirfi.al        the  Call  features  in  the  bond  may  n 
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UNFINISHED  BUSINESS 
PROPOSALS  ON  THIRD  READING  AND  FINAL  PASSAGE 
,  Poynter    Committee  Proposals  No.  17,  introc 


:ost,  interest-wise,  to  refund  those  bonds  and  in- 
:lude  it  with  another  issue  to  run  thirty  years. 
;  would  doubt  that  that  could  be  done  under  a  pro- 
josal  where  there  was  a  limit  of  an  original  debt 
)f  forty  years.  As  you  know,  it's  bad  to  put  num- 
)ers  in  the  constitution.   When  we  were  returning 


Delegate  Perez,  Chairman  on  behalf  of  the  Commit- 
;  on  Local  and  Parochial  Government,  and  other 
legates,  members  of  that  committee. 

A  proposal  making  for  general  provisions  for  lo- 
I  and  parochial  government,  levee  districts,  and 
"ts,  the  financing  thereof,  and  necessary  provls- 
)ns  with  respect  thereto. 

The  status  of  the  proposal,  at  this  juncture,  is 
3t  the  convention  has  adopted,  as  amended.  Sec- 
3ns  1  through  11  of  the  proposal,  with  the  excep- 
Dns  of  the  following  sections  which  have  been 
leted,  those  being  Sections  2,  4,  and  10  respect- 
5ly;  presently  has  under  consideration  Section  12 

the  proposal,  which  at  this  time  has  had  two 
;ndments  adopted  to  it. 

Reading  of  the  Section  as  amended 
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■ive  years,  so  what  we'  1 

have 
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,  I  don't  know.   But,  the  poin 

t  is  that 

this 
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'tation,  I  don't  believe 
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cent  limitation  in  Section  40 

(A)  is  ade 

quat 

con 
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Questio 

local 
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Roemer   Mr.  Lowe,  isn' 

t  real 

ly  all  you 

're 
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to  do  is  just  eliminate 

some 

unneeded  1 

anqu 

in 

;his  constitution,  since 

we  ha 

ve  the  ten 

per 

1  im 

itation  that's  the  real 

jrotec 

tion,  not 
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ndment  does  nothing  more,  and  as  we  huddled  up 
e,  I  understood  from  Mr.  Perez  that  he  didn't 
any  serious  objections,  or  maybe  has  no  objec- 


Mr.  Poynter    "Section  12.   Limitations  of  Loca 

Governmental  Subdivisions  .       ,    ,  ^^  x      j   *  4.1. 

Section  12.   (A)   Local  governmental  subdivisions    tions.   I  ask  that  you  adopt  th 
shall  not:   (1)  incur  debt  payable  from  ad  valore 
tax  receipts  maturing  more  than  forty  years  from 
the  time  it  is  incurred;  (2)  define  and  provide  f 

the  punishment  of  a  felony;  or  (3)  "...insert  the         .  .         *-,..,,,,,-„  <.,„..„„t 

language  "except  as  may  be  provided  by  law  enact        [^l\PJ°VJ.''°1   !!?'.E"^!".";Lt°"l„'^?-!!;"  ?" 
private  or  civil  ordinances  governing 
Also  added  is  a  paragraph 


I 


Further  Discussion 

!Z^    Mr.  Chairman  and  delega 

ecause  of  the  fact  that  many 
Section  14,  when  dealing  with  the  spec 


tB)  Notwithstanding  any  provision  of  any  plan       of  the  issuance  of  bond 


of  local  government  or  any  home  rule  chart 


of  forty  years.   The  committee  has  no  strong  feeling 


any  other  provi s i on  of  this  article,  the  legislature    with  respect  to  it.   We  recognize  that  the  Stat 


by  general  law,  applicable  throughout  the  state 


Commission  has  to  approve  the  issuance  of 


or  based  upon  any  reasonable  classification,  exer-  bonds,  and  we  have  no  strong  objection  to  the  dele- 

cise  the  police  power  of  the  state  in  the  parishes,  tion  of  it  if  that's  the  pleasure  of  the  convention, 
municipalities,  and  other  local  governmental  sub- 
divisions of  the  state."  lAmendments    adopted    without    objection. j 

Amendments  Amendments 

Mr.  Poynter   Amendments  sent  up  by  Delegates  Lowe,  Mr.  Poynter    Amendments  sent  up  by  Delegate  Casey 

Roemer,  and  Mire.  as  follows: 

Amendment  No.  1,  on  page  6,  line  27,  immediately       Amendment  No.  1.   Delete  in  their  entirety  Amend- 
after  the  word  and  punctuation  "not:"   delete  the  ment  No.  1  and  Amendment  No.  2  proposed  by  Mr. 
remainder  of  the  line  and  delete  line  28  in  its  Avant,  et  al,  and  adopted  by  this  convention  on 
entirety  and  delete  line  29  in  its  entirety  and  in-  September  26,  1973. 

sert  in  lieu  thereof  the  following:   "(1)   the  de-".       Amendment  No.  2.   On  page  5,  line  27,  immediately 

It  would  reinsert  as  a  (1)  the  de-so  that  it  would  after  the  numeral  and  punctuation  "12."  insert  the 

pick  up  on  line  30,  "define  and  provide."  letter  "(A)" 

Amendment  No.  2,  on  page  6,  line  30,  immediately        Amendment  No.  3.   On  page  6,  between  lines  31 

after  the  word  "or"  and  before  the  word  "enact"  and  32,  insert  the  following:   "(B)  Notwithstanding 

change  the  number  "(3)"  to  the  number  "(2)".  any  provision  of  this  Constitution,  the  police  power 

of  the  state  shall  never  be  abridged." 
Explanation 

Explanation 
Mr.  Lowe    Mr.  Chairman  and  fellow  delegates,  the 

amendment  was  handed  out  yesterday.   I  believe  if  Mr.  Casey   Mr.  Chairman,  and  delegates,  as  you  know 

you  look  on  page  6  of  CP  No.  17,  you  can  understand  we  yesterday  adopted  the  Avant  amendment  which 

the  amendment  without  too  much  trouble.   Under  Sec-  struck  very  seriously  at  the  heart,  the  soul,  and 

tion  12,  there  are  three  prohibitions  and  what  this  the  guts  of  our  argument  on  home  rule,  the  very 
amendment  does  is  merely  to  delete  prohibition  num- 
|7::!01 
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thing  we  have  been  arguing  about  and  aoing  back  and 
forth  now  for  a  whole  week.   I  don't  preter 


by  the  exercise  of  the  police  powers  of  the  legis 
In  effect,  the  state  laws  would  preempt 


-omplete  solution  to  the  lature.   in  erTeci.,  liic  ^lolc   a»^  -v-v..^  k'^-^-c- 
,.   K  ^  f..  ,-^nht  nnv.   I  think  it  will  be  a  our  local  ordinances  establishing  our  zoning  law 

1  yield  to  questions,  but  I  would  like  to  tional  Convention.   Further,  in  Corpus  Juris  Sec 

Lilll.    f^.ct  dum.  I  found  that  maybe,  just  maybe,  the  provisi 


finish  my  remarks  first 

I'd  1  ike  to  just  relate 
about  something  that  occur 


?ase 
and  I  relate  it  in  jest;  but 


tel 

1  a 
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ed]  when  I  first 
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thi 

s  personally," 

when 

first  got  into 

d,  " 

Re 

careful  because 

ocks 

thout  having 

t  maybe 
f  the  Committee  on  Local  and  Parochial  Government 
ay  have  gone  too  far,  but  just  perhaps,  maybe  the 
ant  amendment  is  on  the  other  extreme.   There 


^:"'5„!  f  '^E!l  t^H^^;.?"  ,L%    %  °      V  "      are  certain  powers  that  rightfully  should  be 


ed  by  the  state.   Mr.  Roy,  there's  no  question 
about  it,  absolutely.   There  are  also  certain  power 


the  legislature,  somebody  said,  "Be  careful  because     !°°"V  .^^"n^tnd  tru  Iv  belonq 
«,,moMm<.<:  vn,;  ran  lose  vour  socks  without  having        that  rightfully  and  truly  belong 


iicipai  gov- 
ernment'and  can  be  much  more  efficiently  enacted 


■times  you  can  lose  you 


tee  on  Local  and  Parochial  Government  and  the  ot 

who  are  interested  in  weak  home  rule  would  make 

;ffort  to  arrive  at  some  compr 


St  their  socks  and  they  didn't  even 
their  shoes  taken  off  in  the  process,  because  yoi 

?;rp^obrb];"ade1hr^osr^^p:o^pHa[e'r::arrat^he  eate>s  far  as  possible  how  far  the  state  should 

t  me.  that  you  have  to  be  careful  of  the  language  retain  police  powers,  and  how  far  we  ^an  go  in 

in  here  when  you're  talking  about  "the  legislature  delegation  of  police  powers  to  local  government 

may  by  general  law  applicable  throughout  the  state  but  that  has  not  been  accompl i shed  and  the  Avant 

exercise  the  police  power."   If  you'really  take  a  amendment  is  not  the  solution  to  the  problem^   I 

close  look  at  that  amendment  which  says  "notwith-  would  suggest  to  you  that  at  a   ater  time   on  a  later 

anding  any  provision  of  any  plan  of  local  govern-  date   after  '"^^   igent   pruden    e  ermina   on  and 

ment  or  any  home  rule  charter  or  any  other  provision  deliberation  would  be  made  on  this  ^ s  =  ^^  •  ^^''  "^. 

o^this  article,  the  legislature  may  by  general  law  can  arrive  at  some  specia   =«P^^^^%  =  ^  =  t°n  whereby 

exercise  the  police  power  of  the  state,"  that  amend-  we  can  compromise  the  real  guts  of  the  issue,  the 

ment  really  worried  me  after  it  was  adopted  yester-  true  conflict  between  the  home  rulers  and  tho  e 

day.   So,  last  night  I  went  to  the  L.S.U.  Law  Library  who  wish  to  retain  all  police  power  in  the  state, 

and  read  Corpus  Juris  Secundum  for  three  hours  on  I'll  yield  to  any  question, 
nothing  but  the  police  powers  of  the  state,  and  I 

found  that  it  was  most  informative,  very  educational,  Questions 

and  I  wish  I  could  have  the  time  to  relate  to  you  .    ^      ,  ,      u  .     .  „  »,.„,-nn 
completely  what  I  learned  last  night,  but  this  is  a  Mr.  Newton   Mr.  Casey,    know  what  you  re  try  ng 
very,  very  serious  matter.   In  the  area  of  laws  we  to  do,  but  I  think  your  language  goes  even  further 
have,  I  think,  three  areas  of  law  that  affect  people,  than  you  want  it  to.   It  says   notwithstanding  any 
citizens  in  our  state:   the  taxing  power  of  the  state  provision  of  this  constitution.    Now.  the  Bill  of 
or  municipal  government;  the  civil  relationships  that  Rights  is  part  of  the  constitution,  and  there  are 
exist  between  our  citizens,  such  as  laws  relating  to  certain  protections  agai ns t  arbi trary  abuses  or 
divorce,  marriage,  etc.;  and  the  police  power  of  the  uses  of  the  police  power  which  are  contained  there- 
state.   Delegates,  the  police  power  of  the  state  is  in.   I  think  your  ^"1^"^^"^  would  abrogate  the  Bill 
practically  everything,  and  there  are  statements  in  of  Rights,  such  as,  the  right  to  the  writ  of  habeas 
Corpus  Juris  Secundum  that  indicate  that  the  powers  corpus,  freedom  from  search  and  seizure,  and  things 


)f  municipal  government  entail  nothing  but 
powers.  So  what  we  are  doing,  those  areas 
charters  now.  those  areas  that  operate  und 
rule  charters  now,  that  have  and  exe 


that. 

Casey   Mr.  Newton,  is   your  suggestion  that  n 
itwithstanding  any  provision  of  this  con 


powers  of  the  state,  those  powers  being  del-  stitution"?   Would  you  vote  for  it  then  if  we  de- 

egated  to  them  by  our  constitution,  have  now  lost  a  leted  that? 

certain  amount  of  their  autonomy  because  now  under  •»  j     ; 

the  Avant  amendment,  those  powers  can  be  taken  away  Mr.  Newton    I  think  you  need  to  narrow  Jt  down  i 

from  local  government  where  they  were  irrevocably  you  want  to  accomplish  your  purpose.   I  think  yoi 

given,  and  that  certa i nly--and  I  think  Mr.  Avant  gone  further  than  you  meant  to  go. 
might  admit--was  the  whole  purpose  of  the  Avant  ■  ,    ^  ,u  »   t 

amendment.   Police  powers  are  so  broad  it  is  some-  Mr.  Roy    Tom,  I  just  wanted  to  point  out  that  wf 

thing  that  is  inherent  in  the  state.   Law  does  not  Mr.  Newton  says  is  true,  and  if  you  look  at  the 

give  the  state  police  powers.   Those  powers  exist  Avant  amendment,  it  says  "any  other  provision  of 

for  the  state  to  regulate  the  morals,  health,  and  this  article"  which  deals  with  the  home  rule  chai 

welfare  of  the  citizens  of  our  state.   The  only  ters  and  not  with  the  Bill  of  Rights,  because  yoi 

clause  that  I  know  of  that  we  have  in  our  constitu-  could  suspend  the  writ  of  habeas  corpus  that  we 

tion  is  something  to  the  effect,  which  I  am  attempt-  agreed  in  the  Bill  of  Rights  would  never  be  sus- 

ing  to  amend  in  Amendment  No.  3,  that  the  police  pended.  as  well  as  quartering  of  people  in  a  per- 

powers  of  the  state  shall  never  be  abridged.   But,  son's  house.   Unde 

if  I  could  just  have  your  attention  for  just  a  couple  they  could  come  in  and  quarter  peo 


your  house 
want  to  explain  to  you  something  very   without  your  permission,  and  I  don't  think  you  meant 
teresting  that  Corpus  Juris  Secundum  explained  to     to  do  that. 


»quest  the  permission  of 


me:   that  the  police  powers  of  the  state  certainly 

cannot  be  abridged,  but  those  police  powers  can  be     Mr.  Casey    I'd  lik  ..  ,  »   .l, 

delegated  to  local,  municipal  government.   They  can     the  Chair  to  withdraw  the  amendment,  delete  the 

be  delegated  revocably--tha t  is.  the  state  can  take     word  "constitution",  insert  "article',  and  resubmit 

it  back,  or  it  can  be  delegated  irrevocably.   Those     it. 

with  home  rule  charters  existing  now  or  that  may 

exist  in  the  future,  no  matter  what  your  situation  [Amendment    withdrawn    and    resubmitted 

may  be,  no  matter  what  type  of  police  powers  you  _  with    correction.] 

have,  those  powers  can  be  taken  away  by  the  exercise 

of  the  prerogative  of  the  legislature,  so  that  in  Question 

the  city  of  New  Orleans,  for  i  ns  tance--and  I  hate  ...  .  »u 

to  use  the  city  of  New  Orleans  in  examples,  but        Mr.  Jenkins    Mr.  Casey,  I  certainly  agree  that  the 

that's  the  one  I'm  most  familiar  with--the  city  of      police  power  of  the  state  can  be  delegated,  but  is 

New  Orleans  which  has  zoning  laws,  those  laws  can       there  a  delegation  of  power  when  we  have  said  simply 


ished,  amended,  modified,  revoked,  resci 


II 
That's  not  really  a  specific  delega 
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)f  the  police  power,  is  it--rather  an  abroga-      word,  an  advocate  of  one  polar  position  of  political 
tion  of  sovereignty,  isn't  it?  philosophy  in  this  convention,  and  that  is  the  phil- 

rst  and  foremost  that  gov- 
;ey   Woody,  I  think  that's  a  matter  of  inter-    ernment  closest  to  the  people  is  the  best,  and  that 


philosophy  in  i 

osophy  that  be' 

■  inter- 

ernment closes; 

state 

the  best  way  t( 

;ion 

government  powi 

egis- 

cerned  with  thi 

iwers 

of  Rights  as  i 

pretation.   I  think,  personally,  I  think  the  state  the  best  way  to  protect  liberty  is  to  decentralize 
was  still  well  protected  under,  I  think.  Section  government  power.   That  philosophy  is  not  as  con- 
Si  Paragraph  E,  where  it  indicated  that  the  legis-  cerned  with  the  designation  of  rights  in  the  Bill 
lature  could  deny  really  any  of  the  police  powers  of  Rights  as  it  is  with  the  dispersal  of  government 
to  local  government  that  it  wanted  to.   I  find  no  power.   That  philosophy  sees  the  concentration 
problem  at  all.  of  government  power  as  the  greatest  danger  to  lib- 
erty. 
Further  Discussion  Now  I  recognize  that  certainly  there  is  another 

philosophical  position  which  looks  upon  the  central 

Mr.  Duval    Mr.  Chairman,  fellow  delegates,  I  think  government  as  the  guardian,  not  only  of  the  basic 

we  ought  to  put  the  issue  as  clear  as  possible,  constitutional  rights  of  the  people,  but  of  the 

and  I  think  Mr.  Casey  has  done  an  admirable,  and  social  and  economic  rights  of  the  people.   I  do  not 

excellent,  and  lucid  job.   The  Avant  amendment  de-  say  that  this  is  an  invalid  position  at  all  times 

stroys  what  we  did  in  Sections  7,  8,  and  9.   Some  and  all  places,  although  in  this  convention,  I 

of  the  people  who  voted  for  the  Avant  amendment  got  have  spoken  always  on  the  other  side.   But  I'm  ask- 

caught  up  in  the  firemen  and  policemen  problem.  ing  you  for  a  moment  to  divorce  your  thoughts,  if 

Some  of  the  people  who  have  been  voting  consistently  you  will,  from  whatever  of  these  two  political 

for  strong  and  viable  home  rule  got  caught  up  in  philosophies,  or  any  philosophy  in  between,  you 

that  problem  because  it  was  intertwined  and  inter-  might  espouse.   Look,  if  you  will,  to  the  practical 

mingled  into  the  very  ambiguous  broad  and  dangerous  effect  of  the  amendment  that  we  adopted  yesterday 

language  of  the  Avant  amendment,  and  so  they  voted  in  the  language  that  we  used.   That  language  says 

for  it.   That  issue  should  be  discussed  when  we  get  that  the  legislature  may  by  general  law,  applicable 

to  Section  16.   That  issue  should  be  isolated  and  throughout  the  state,  or  based  upon  any  reasonable 

separated  from  the  broad  issue  of  home  rule.   It  classification,  exercise  the  police  power  of  the 

should  not  be  meddled  up  in  this  bad  amendment  that  state  in  the  parishes,  municipalities,  and  other 

we've  adopted,  and  that's  why  I'm  suggesting  we  local  governmental  subdivisions  in  the  parishes, 

should  adopt  the  Casey  amendment.   If  what  everybody  and  in  the  municipalities,  and  it  may  exercise  it. 

is  interested  in  is  really  the  preservation  of  the  i  submit  to  you  that  that  language  is  so  broad 

police  power,  that's  precisely  what  the  Casey  amend-  sweeping,  and  so  unlimited,  that  it  clearly  presents 

ment  says.   It's  very  similar  to  the  language  in  not  only  the  possibilities  raised  by  Mr.  Casey,  but 

the  '21  Constitution,  and  I  think  it's  quite  clear  the  possibility  that  the  state  would  not  only  set 

that  everybody  here  dadgum  well  knows  the  legisla-  firemen's  and  policemen's  salaries,  but  the  salaries 

ture  can  deny  local  government  just  about  anything  of  the  garbage  man  and  the  janitor  who  cleans  up  in 

if  it  has  a  specific  law  denying  it.   But  7,  8,  and  the  city  hall,  and  carried  to  its  ultimate  extreme, 

9  vests  local  government  with  certain  powers,  some  would  permit  the  state  legislature  as  I  see  it, 

of  which  would  be  police  powers.   Now  we  have  given,  if  they  so  desired,  to  virtually  take  over  local 

and  now  we  have  taken  away.   It  is  totally  ludi-  self-government. 

crous,  and  totally  evasive,  and  devious  to  do  what         Now  you  say  the  state  legislature  won't  do  that 

we  have  done:   to  on  the  one  hand  give,  and  by  a  right  now  and  the  governor  we  have  right  now  wouldn't 

very  good  vote,  give  the  home  rule  vested  with  cer-  do  that.   I  would  agree  with  you.   But  language  that 

tain  powers  and  then  to  say  they  really  don't  have  establishes  power  is  a  neutral  thing  and  the  power, 

anything  now.   They  really  don't  have  any thi ng--and  once  established,  is  there  for  all  time  to  come  and 

that's  what  it  says  if  it's  carefully  read.   It's  it  is  not  there  just  for  the  present  governor,  it  is 

not  the  fireman  and  policeman  issue.   It  is  a  total  not  there  just  for  the  present  legislature,  but  for 

emasculation  of  what  we've  done,  what  we  spent  a  whoever  will  come  in  the  future.   If  we  look  to  the 

week  doing,  and  that's  what  it  is.   I  think  if  ev-  political  history  of  our  state,  we  would  be  naive, 

erybody  is  going  to  be  candid  about  it,  they  can  say  indeed,  to  deny  the  fact  that  there  have  been  incum- 

that  what  it  really  does  is  to  take  it  away--what  bents  of  the  governor's  office,  and  there  have  been 

we've  given.   It's  a  back  door  approach;  it's  not  some  people  in  the  state  legislature  in  times  past, 

really  what  we're  doing.   Yes  sir,  that's  what  it  who  would  have  used  this  power  in  exactly  the  way 

is,  because  it  takes  away  what  we  previously  enacted,  that  we  fear  it  could  be  used.   I  submit  to  you  that 

and  I'll  tell  you  this:   who  do  we  represent,  or  that  is  too  dangerous  a  possibility  to  leave  in  this 

whom  do  we  represent?   I  guarantee  you  this  is  an  constitution. 

office  of  public  trust.   We're  writing  organic  law.        Mr.  Casey's  language  is  virtually  the  same  lan- 
We're  writing  organic  law  for  the  people  of  Louisi-  guage  that  was  contained  in  my  amendment  which  was 
ana.   We've  all  used  the  euphemisms  of  people;  I'm  taken  verbatim  from  the  present  constitution.   It 
wondering  who  the  people  are.   The  people  of  this  has  a  well  defined  historical  meaning.   We  know  in 
state  want  home  rule.   The  vested  interests  do  not  the  past  in  our  political  history  which  of  the 
want  home  rule,  and  we're  supposed  to  represent  the  police  powers  have  been  delegated  to  the  municipal- 
people  of  this  state,  and  what  this  amendment  is,  ities  and  to  the  parishes,  and  which  have  been  re- 
is  to  placate  vested  interests.   The  Avant  amendment  served  by  the  states.   It  seems  to  me  that  we  ought 
placates  it,  not  the  people,  not  the  man  on  the  to  be  very  careful,  indeed,  before  we  adopt  new 
street  who  elects  you,  who  elects  the  governor.  language,  undefined,  that  is  so  broad  sweeping  that 
That's  the  man  who  elects  you.   I  think  everybody  it  would  easily  be  open  to  the  interpretation  of  an 
ought  to  start  thinking  about  that,  and  who  elected  all  encompassing  central  power. 
you  to  come  up  here.   Those  people  want  home  rule, 
and  it's  been  taken  away  by  this  amendment.   The 
Casey  amendment  preserves  the  police  power  and  does 
not  destroy  what  we  have  done.   I  suggest  to  you 
that  this  convention  looks  pretty  ludicrous  when  it 
argues  for  a  week  and  establishes  a  sound  principle 
and  then  by  vague,  ambiguous,  devious,  evasive,  and 
obfuscatory  language  takes  away  what  we  have  alread 
done.   I  ask  you  to  adopt  the  Casey  amendment- -  to 
not  yield  except  to  your  own  conscience.   That's 
what  I  ask  you  to  do. 

Further  Discussion 

Mr.  Burson  Mr.  Chairman,  fellow  delegates  to  the 
convention,  I  know  that  very  often  in  my  manner  of 
speaking  to  vou,  I  have  been  in  every  sense  of  the 
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let  me  tell  you,  let's  just  get  right  down  to  it...  fgr  this  amendment.   I  say  this. ..I  have  a  deep 

right  down  to  the  basic  issue  that  is  before  us  and  feeling  on  it,  and  I  want  to  see  us  write  a  good 

that  we  have  been  debating.  constitution  and  I  feel  like  if  we  do  away  with 

This  provision  as  written  by  the  committee  and  this  amendment  that  we  passed  yesterday  and  adopt 

as  so  far  as  adopted  by  this  convention,  this  arti-  [his  one,  it'll  go  a  long  ways  towards  passing 

cle,  literally  does  turn  the  world  upside  down  in  thi;  constitution.   I  thank  you. 
this  area.   Every  municipal  corporation  in  this 

state,  under  this  proposal,  in  the  absence  of  this  Further  Discussion 

amendment,  has  unlimited  power.   Now  I'll  tell  you 

why,  because  I  am  sitting  here  reading  from  the  Mr.  Abraham   Mr.  Chairman,  fellow  delegates,  we 
plan  of  government  of  the  parish  of  East  Baton  j^e  still  trying  to  decide  at  what  level  do  we  draw 
Rouge,  which  is  the  most  liberal  home  rule  charter  ^^e  line  on  home  rule.   Now  what  does  home  rule 
that  I  ever  saw  or  heard  of  anywhere.   Vet  we  have  mean?   Does  it  mean  home  rule  in  the  city?   Does 
some  limitations.   I'm  not  going  to  read  this  whole  ;  j  ^g^^    ^„    t(,e  parish?   Does  it  mean  in  the  state? 
provision,  but  it  says  that  the  city  of  Baton  Rouge  Qr  does  it  mean  in  the  country?   I  just  don't  un- 
can  do  anything  in  the  world  they  want  to,  subject  derstand  how  we  can  pass  Section  7,  Section  8,  which 
only  to  the  limitation  that  the  provisions  of  said  reaffirms  or  affirms  our  position  that  we  want  hone 
ordinances  shall  not  directly  conflict  with  the  rule  down  to  the  lowest  level  for  the  people.   In 
provisions  of  any  state  law.   You  don't  even  have  Section  9,  we  provided  that  we  would  have  the  home 
that  limitation  in  this  article.   You  don't  even  rule,  provided  the  people  themselves  and  other  mum- 
have  that  limitation  in  this  article,  and  I'll  tell  cipalities  which  had  not  had  a  home  rule  charter, 
you  why.   Because  this  says  that  they  can  do  any-''  voted  on  it  and  accepted  it,  and  we've  talked  all 
thing  not  expressly  denied  by  general  state  law.  along  in  this  constitution  about  giving  the  people 
It  means  that  they  can  pass  laws  that  are  directly  the  right  to  decide  what  they  want  to  do.   We 
in  conflict  with  general  state  law  unless  the  legis-  talked  about  it  in  the  Bill  of  Rights,  we  talked 
lature  affirmatively  comes  back  and  says,  "We  are  about  it  in  the  Legislative  Article  and  everywhere, 
preempting  this  field  and  you  can't  legislate  in  Here,  again,  we  are  still  talking  about  the  same 
this  field."   So,  it  is  much  broader  and  goes  fur-  thing.   Where  do  we  draw  this  line?   We  adopted  the 
ther  than  anything  ever  conceived  by  the  mind  of  Avant  amendment  which  completely  undid  everything 
man  up  to  this  date.  we  had  done  previously.   To  me,  the  argument  is  not 

Now  I  told  you  yesterday,  and  the  issue  is  still  sound  in  saying  that  I  want  to  know  that  when  I  go 
here  and  it's  still  simple.   Mr.  Duval  asked,  says  ^^om  one  parish  to  another,  that  I'm  going  to  be 
we'll  talk  about  in  the  Preamble,  "We,  the  people."  operating  under  the  same  laws  or  the  same  system. 
Who  are  we  talking  about?  We  are  talking  about  the       jf  „e  draw  the  line,  why  draw  the  line  at  par- 
people  of  the  State  of  Louisiana.   It's  my  under-  ishes?   What  do  we  do  when  we  go  out  of  the  state? 
standing  that's  why  we're  here  to  write  a  constitu-  q^   „e  object  to  having  a  different  law  in  a  differ- 
tion  for  the  people  of  the  State  of  Louisiana.   That  g^t  state.   If  we  follow  the  line  of  reasoning  that 
means  the  people  in  Terrebonne  Parish,  the  people  we. ..all  these  parishes  had  to  be  consistent,  why 
in  Grant  Parish,  the  people  everywhere  living  to-  not  go  a  step  further  and  say  that  all  states  had 
gether  within  this  state  as  the  citizens  of  a  state  to  be  consistent  and  that  I  want  to  give  the  power 
...not  some  sort  of  a  conf ederati on . . . not  some  to  the  Federal  Congress  to  make  all  states  operate 
League  of  Nations,  or  whatever  you  might  want  to  exactly  in  the  same  manner  and  in  the  same  consis- 
call  it,  but  of  a  recognized,  political  entity,  one  tency? 

of  fifty  states  in  these  United  States.   That's  what      ^i  i  these  things  are  relative.   But  here  again  I 

we  came  here  to  do.   Unless  we  stick  with  what  we've  repeat,  that  we  are  much  better  off  if  we  give  our 

yesterday,  we  are  not  going  to  do  it.  people  the  right  to  decide  this  thi ng ...  these  things 


just  say  one  thing  in  closing.   i  m  a  citizen      f^^    therr 


real  home 


of  the  State  of  Louisiana  and  when  I  cross  a  river.  This,  to  me,  is  allowing  the  people  the  real  exer- 

I  don't  want  to  be  a  stranger  in  my  own  land.  (-^55  of  their  rights.   I  don't  deny  that  the  state 

has  certain  powers  that  it  should  not  relinquish. 

Further  Discussion  But  the  state  is  going  to  retain  its  powers  because 

if  any  parish,  or  any  local  governmental  subdivision 

Mr.  Smith   Mr.  Chairman,  fellow  delegates,  I  am  steps  out  of  line,  the  parish  then. ..or  rather  the 

very  much  in  favor  of  this  amendment.   As  I  said  state  then  will  be  able  to  pass  a  general  law  which 

in  the  beginning,  I'm  an  independent.   I  didn't  run  ^^■^]    ^^y^    "No,  this  is  out  of  line.   No  one  can  do 

on  anybody's  ticket  down  here,  and  I'm  not  running  this."   I  think  this  is  a  much  better  means  of 

on  anybody's  now.   I'm  down  here  to  try  to  write  a  handling  it  than  by  just  throwing  everything  out 

good  constitution.   I  guess  this  may  be  the  end  of  the  window.   As  somebody  has  said  before,  we  threw 

my  political  career,  but  this  what  we  had  yesterday  the  baby  out  with  the  bath  water. 

is  certainly  not  home  rule.   As  I  told  you  yester-        j  ^^ge  you  to  consider  what  we  did  yesterday... 

day,  I  have  been  in  local  government  for  forty  years  to  reconsider  what  we  did  yesterday.   I  think  that 

in  a  small  community;  we  have  police  powers  to  carry  the  Casey  amendment  will  bring  us  back  on  to  the 

on  our  work.   This  wi 1 1  ...  amendment  we  passed  yes-  right  track.   I  think  we  should  maintain  the  concept 

terday  will  take  away  all  local  police  powers,  take  that  we  have  already  adopted  in  Sections  7,  8,  and 

5way  home  rule,  we  can't  even. ..when  we  want  to  9    ]  ^rge  the  adoption  of  the  Casey  amendment, 
raise  our  firemen  or  policemen,  as  you  know,  I  mean 

when  they ...  they ' re  going  to  come  down  here  and  get  Further  Discussion 

their  raise  and  we  have  nothing  to  say  about  it. 

We  can't  raise  our  own  people.   This  is  just  the  Mr.  Stagg   Mr.  Chairman,  I'll  make  my  remarks  very 

starting  point,  and  they  come  down  and  want  to  raise  brief  by  asking  the  delegates  a  series  of  six  ques- 

other  employees.   So  if  you  want  home  rule,  vote  tions. 
for  this  amendment.  Do  you  remember  the  debate  of 

Another  thing,  as  I  say,  my  interest  is  to  pass  ture  and  organization  provisions 

a  good  constitution.   I  have  no.. .I'm  not  with  any  charters? 
coalition  of  anyone.   But  if  we  are  going  to  pass         Do  you  remember  the  debate  of  last  week  on 

this  kind  of  stuff  that  we  passed  yesterday,  the  LaFleur  versus  Baton  Rouge,  and  a  Jefferson  Parish 

constitution  cannot  be  adopted.   I  want  to  go  around  case  where  the  courts  upheld  the  provisions  of  those 

the  state  and  do  all  I  can  to  sell  the  constitution.  city  charters  with  respect  to  the  payment  of  firemen 

But  if  we  are  going  to  do  away  with  home  rule,  and  policemen  as  ordered  by  the  state  legislature, 
this  is  going  to  be  one  of  the  worst  things  we  could      Do  you  remember  the  debate  of  last  week  where 

do  in  trying  to  sell  it.  Dillon's  Rule  and  Fordham's  Plan  were  contrasted? 

So  I  ask  you  to  let's  vote  this  amendment  and  go       Do  you  remember  the  debate  of  last  week  in  a 

ahead  with  the  rest  of  the. ..I  think,  so  far,  we've  series  of  votes  that  this  convention  voted  in  favor 

got  a  pretty  good  constitution.   But  gentlemen,  if  of  the  Fordham  System  of  horn"  -■■i"' 
we  keep  in  now  what 


remember  the  debate  of  last  week  where 


awful  bad  thing,  and  I  just  hope  that  you'll  vote      the  differences  were  explained,  where  Dillon'^  ■>-.>. 
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-eatures  of  the  legislature,  tional.   You  are  absolutely  correct. 
<as  that  the  people  of  the 
citie£  are  the  master  of  their  own  fate?  Further  Discussion 

Do  you  remember  the  debate  and  the  vote  on  the 

Avant  amendment  yesterday,  where  by  a  vote  of  sixty-  Mr.  Kean   Mr.  Chairman,  fellow  delegates,  I  rise 

one  to  forty-eight,  you  voted  to  reverse  all  of  the  .j  „  support  of  the  Casey  amendment,  and  I'd  like  to 

votes  you  cast  on  this  subject  last  week?   Today,  take  a  few  minutes  to  tell  you  why.   I  know  what 

by  a  change  of  seven  votes,  you  can  replace  what  j^e  Avant  amendment  does  to  East  Baton  Rouge,  1  know 

we  did  last  week.   For  that  reason,  I  urge  these  „hat  it  does  to  Jefferson,  I  know  what  it  does  to 

delegates  who  voted  all  last  week  on  the  Fordham  Orleans  and  the  other  home  rule  charters  that  exist 

type  of  city  government,  will  now  vote  for  the  Casey  ,•  „  ^(,^5  state, 
amendment.  In  the  case  of  East  Baton  Rouge  following  the 

enactment  of  Section  11,  it  completes  the  emascula- 

Further  Discussion  tion  of  the  charter  of  East  Baton  Rouge  Parish. 

What  I  don't  know  is  how  far-reaching  this  partic- 

Hr.  Kilbourne   Mr.  Chairman,  fellow  delegates,  1  ,jiai-  section  would  be,  if  enacted  with  Mr.  Avant's 

hesitate  to  come  up  here  on  this  debate  because  I  amendment  in  it,  so  far  as  other  governmental  of- 

really  don't  feel  that  I  know  what  I'm  talking  fices  and  units  are  concerned.   For  example,  and  I 

about.   But  after  I've  listened  to  everybody  else  think  this  is  a  matter  which  ought  to  be  of  some 

talk,  and  I  feel  maybe  they  don't  know  any  more  than  importance,  for  example,  to  you  elected  assessors, 

I  do,  so  I  have  a  little  more  confidence.  yoj  other  elected  local  public  officials  who  are 

I  feel  a  little  bit  like  I  did  several  years  ago  sitting  in  this  convention.   The  Local  Government 
right  in  my  own  woods,  near  my  own  home,  but  it  was  Committee  put  in  Section  13  a  provision  which,  in 
on  a  cloudy,  overcast  day,  I  couldn't  see  the  sun,  ^y   opinion,  is  inherent,  is  necessary,  if  local 
and  I  got  lost.   I  wandered  and  I  wandered.   Every  government  is  to  have  any  viability  in  this  state, 
time  I'd  think  I  was  getting  out,  I'd  find  I'd  go  ^^id    that  is  the  electors  of  each  governmental  sub- 
right  back  where  I'd  started.   I  was  going  in  a  division  shall  have  the  exclusive  right  to  elect 
circle.   That's  an  easy  thing  to  do.   I  feel  like  t-f,g  members  of  their  governing  authority,  and  to 
maybe  that's  what  we  are  doing  now.   But  I  told  Mr.  further  provide  that  such  officials  shall  not  be 
Avant  yesterday  that  I  couldn't  vote  for  his  amend-  subject  to  removal  by  the  legislature, 
ment  because  I  thought  it  was  too  broad.  nqw  as  I  appreciate  Mr.  Avant's  amendment,  which 

Now  I  don't  know  what  they  talk  about  when  they  s^yj  "anything  in  this  constitution  notwi ths tand- 

talk  about  police  power.   When  they  say,  "reasona-  i ng  , " .  . . any thi ng  in  this  constitution  notwi ths tand- 

ble,  any  reasonable  classification,  the  exercise  of  ^pg  ^^at  the  legislature  could  decide  whatever  is 

police  power  in  the  state,  in  the  parish,  in  the  necessary  in  the  exercise  of  the  police  power  to 

municipality  is  based  on  any  reasonable  classifica-  classify  all  municipalities  over  two  hundred  and 

tion."   What's  a  reasonable  classification?   Well,  fifty  thousand,  and  to  take  the  position  that  the 

I  guess  it's  just  what  the  people  who  happen  to  be  elected  public  officials  of  that  parti cul ar. .. those 

holding  the  reins  of  power  at  a  particular  time  particular  mi ni ci pal  i ti es  shall  be  terminated.   Is 

think  is  reasonable.   Or  the  judges  who  happen  to  j^at  what  you  want?    Is  that  what  this  section 

be  judges  at  a  particular  time  rule  is  reasonable.  means?   Read  Mr.  Avant's  amendment  and  then  read 

That's  the  only  thing  I  can  make  out  of  it.   What  Section  13  and  decide  for  yourself  if  this  partic- 

is  police  power?   I  don't  know  what  police  power  ^1^^  provision  by  Mr.  Avant  wouldn't  provide  the 

really  means,  and  it's  so  broad. ..so,  I  just. ..I  means  by  which  we  could  strike  down,  destroy,  do 

wish  Will  Rogers  was  here  sometime,  because  he  was  ^^jy  ^-fttn    local  government  in  this  state  so  that 

a  man  that  could  take  the  complicated  things  and  simple  device  of  violating  the  election  of  local 

put  them  in  simple  language  that  I  could  understand.  officers  who  have  been  elected  by  the  people  for 

What  I  think  police  power  is,  just  to  be  real  ^^^^    j^ey  serve, 
simplistic,  is  what  the  government,  or  the  people         [  can't  believe  that  the  delegates  of  this 

who  hold  the  reins  of  government  at  a  particular  convention  want  that  to  be  the  law  of  this  state. 

time  do  to  you,  or  for  you,  for  your  own  good,  i  |(no„  the  people  of  this  state  don't  want  it  to 

whether  you  like  it  or  not.   I  think  this,  that  what  (,e  the  law  of  this  state.   This  provision  in  Sec- 

we  adopted  yesterday,  I  still  think  it  went  too  far.  tion  13  has  been  in  the  constitution  for  many  years, 

I  think  it's  far  too  broad.   It's  too  vague,  and  p^t  there  for  a  very  principal  purpose,  for  a  very 

nobody,  I'd  say  nobody  here  can  foresee  what  the  precise  purpose,  to  keep  the  legislature  from  doing 

outcome,  or  how  that  kind  of  language  could  be  in-  ^i^^t  was  done  back  in  the  early  forties,  and  that 

terpreted  in  the  future.   For  that  reason,  well,  -j  s  to  take  away  from  local  government  its  own 

I  don't  know  what  the  answer  is,  and  I  don't  say  elected  local  officials.   I  say  to  you,  by  all  means 

Mr.  Casey's  amendment  is  the  answer,  but  I  believe  take  a  look  at  the  broad  expanse  of  Mr.  Avant's 

there's  got  to  be  a  better  answer  than  what  we  did  amendment.   Give  consideration  to  what  it  does 

yesterday.   So,  I  hope  for  the  time  being,  that  we  striking  across  all  of  the  provisions  of  this  arti- 

can  vote  for  Mr.  Casey's  amendment  and  maybe,  maybe,  ^le  to  such  an  extent  that  nothing  is  left.   As  I 

we  can  come  up  with  something  still  better  than  jj^j  ^ „  the  beginning,  I  know  what  it  does  to  Baton 
that.   But  I  really  believe  that  Mr.  Avant's  amend-     Rouge.   It  emasculates  the  Baton  Rogge  plan  of  gov- 

ment  goes  too  far.  ernment.   It  does  it  even  more  effectively  than 

Anybody  can  ask  me  questions,  but  I've  already      Section  11  ever  could  have  hoped  to  have  done.   I 
told  you  I  didn't  know  anything  about  what  we  are      ^m  prepared  to  fight  that  battle  as  it  comes, 
talking  about,  and  I  don't  think  I  can  answer  them,       gjjt  i  urge  on, you  delegates  who  now,  for  the 
but  I'll  try.  first  time,  have  to  decide  what  this  amendment  by 

Mr.  Avant  does  to  the  rest  of  the  state  and  the  rest 
Question  of  the  local  government;  you'd  better  take  a  good, 

close  look  at  it  and  vote  in  favor  of  Mr.  Casey's 
Mr.  Derbes  Mr.  Kilbourne,  I  agree  with  what  you  amendment,  which  is  a  sensible  and  reasonable  ap- 
say,  and  I'd  just  like  to  ask  you  this  question.        proach  to  this  problem. 

Isn't  it  true  that  any  legislative  act,  any  act 
of  the  state  legislature  pursuant  to  the  Avant  Further  Discussion 

amendment,  under  the  established  rule  of  law,  would 

be  presumed  constitutional,  and  it  would  be  up  to  Mr.  Gravel  Mr.  Chairman  and  ladies  and  gentlemen 
anyone  challenging  that  law  to  establish  its  lack  gf  the  convention,  I'm  utterly  amazed  that  my  good 
of  constitutionality?  If  that  were  not  established  friend,  Tom  Casey,  could  suggest  to  you  delegates 
by  proper  evidence,  the  presumption  of  constitution-  ^^^^  j^t  here  yesterday  and  heard  many  hours  of  de- 
al i'ty  would  carry.  bate,  who  were  politicked  on  the  floor  of  this  con- 
vention, hear  him  say  that  nobody  knew  what  was  hap- 
"ery  sim-  pening.  I  think  that  just  as  clearly  as  it  could 
know.  possibly  be  put,  that  there  was  presented  to  this 
stitu-      convention  on  yesterday,  there  is  being  represented 
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to  this  convention  today,  the  proposition  of  whether    fairs.   This  is  a  government  for  the  people,  but 

or  not  you  are  going  to  have  the  ruling  power  over      what  about  by  the  people?   Do  we  trust  them  to  han- 

the  people  reposed  within  the  mayors  and  police        die  their  own  affairs?   Legislature  will  handle 

juries  of  this  state,  or  whether  you  are  going  to       the  state  affairs  and  we  have  protected  the  state 

repose  that  power...!  will  not  yield. ..in  the  legis-    police  power.   But  yet,  we  seem  to  refuse  to  let 

lature,  the  elected  representatives  of  the  people,      people  handle  their  own  local  affairs. 

the  elected  representatives  of  those  to  whom  they         The  people  of  your  respective  districts  chose 

are  accountable.   That's  precisely  the  issue.   I        you  to  represent  them.   When  they  elected  you,  they 

wonder  if  you  will  recall  that  when  Mr.  Casey  was       let  you  know  that  they  trust  you,  but  yet  now  we 

talking  to  you,  he  spoke  grandiosely  about  the  con-     are  turning  around  and  telling  the  people  of  our 

cept  of  delegated  powers,  delegated  powers.   There's    districts,  "Look,  we  don't  trust  you  to  handle  your 

nothing  in  this  proposal  up  to  date  unless  we  main-     own  affairs."   Ladies  and  gentlemen,  you  either  give 

tain  the  Avant  amendment  which  was  adopted  yester-      to  the  people  the  trust  and  the  authority  that  they 

day,  that  in  any  way  assures  that  there  will  be  the     deserve  on  the  local  level,  or  you're  not  for  home 

concept  of  delegation  of  powers  by  the  legislature      rule.   I  strongly  urge  the  support  of  the  Casey 

to  local  governing  authorities.   On  the  contrary,       amendment.   As  stated  earlier  by  previous  speakers, 

if  you  adopt  the  proposal  suggested  today  and  go        the  Avant  amendment  destroys  the  work  that  has  been 

along,  in  effect,  with  the  committee,  which  is  what     done  these  last  weeks  here  at  the  convention.   I 

you  would  be  doing,  you  would  be  limiting  the  police    ask  you,  and  urge  you,  to  give  the  people  the  power 

power  of  the  entire  State  of  Louisiana.   You  would      they  deserve  and  the  trust  that  they  have  given  you. 

be  limiting  the  right  of  the  people  of  this  state.         Thank  you. 

through  their  elected  representatives,  to  provide 

for  the  general  welfare,  morals  and  betterment  of  Further  Discussion 

all  of  the  people  in  this  state.   All  that  the 

Avant  amendment  did  yesterday,  and  it's  strange  to 

me  that  there  can  be  so  much  opposition  Lo  it,  is 

to  provide  that  no  part  of  a  home  rule  charter,  no 

provision  in  a  plan  of  government,  can  adversely 

affect  all  of  the  people  in  the  state  and  that  the 

legislature  may  pass  laws  irrespective  of  anything 

that  may  have  been  slipped  into  some  local  plan  of 

government  or  some  local  charter,  which  will  insure 

that  the  full  rights  of  all  of  the  people  throughout 

the  state  are  protected. 

If  you  don't  maintain  the  position  that  you  se- 
curely adopted  yesterday  by  a  resounding  vote,  then 
you  are  going  to  permit  literally,  literally  hun- 
dreds of  small  governmental  operations  to  coexist 
without  any  uniformity  throughout  the  length  and 
breadth  of  Louisiana.   Ladies  and  gentlemen  of  this 
convention,  that's  the  issue.   How,  in  Heaven's 
name,  can  New  Orleans  or  any  other  area,  be  con^ 
cerned  and  worried  about  the  police  power  of  the 
state,  exercised  as  authorized  by  this  amendment, 
if  the  provisions  of  their  charter  or  the  provisions 
of  their  plan  of  government,  are  only  for  local  and 
special  purposes?   The  Avant  amendment  would  not 
affect  that.   The  Avant  amendment  only  permits  the 
exercise  of  legislative  authority  by  the  legisla- 
ture, by  your  Representatives,  and  by  your  Senators, 
when  the  police  power  of  the  entire  state  is  being 
invoked,  and  then  only  for  the  public  good. 

I  think  everybody  understands  the  issue.   Sixty- 
one  to  forty-eight  you  voted  yesterday,  and  when  you 
got  through  voting,  the  same  power  play  descended 
upon  you  as  has  descended  upon  us  on  previous  oc- 
casions . 


Miss  Perkins    Ladies  and  gentlemen,  those  of  you 

that  were  in  New  Orleans  some  time  ago  when  the  c 

vention  first  convened  and  we  had  a  conference  wi 

some  of  the. ..the  Chief  Justice  of  the  Louisiana  Su-  autocratic  people  of 

preme  Court,  some  of  you  probably  heard  me  ask  the  and  it's  not  the  people.   It's  the  people  in  power 

question  and  tell  the  joke  of  how  is  a  bikini  like  a  „ho  are  the  ones  pushing  for  this  thing.   You  don't 

barbed  wire  fence?   It  protects  the  property  without  see  any  little  people  out  trying  to  say  what... 

obstructing  the  view.   Now  exactly  how  does  this 

apply  to  home  rule?  Further  Discussion 

Well,  what  the  Avant  amendment  does,  is  it  takes 
away  the  property  that  is  home  rule  and  the  rights  Mr.  Wall    Mr.  Chairman,  fellow  delegates,  we  have 
thereunder,  but  it  obstructs  the  view.   That  is,  it  to  be  able,  we  have  to  have  in  this  state,  a  stan- 
makes  the  people  think  that  they  still  have  the  dard,  a  standard  to  protect  all  the  people  of  this 
home  rule  rights  that  we  granted  to  them  last  week.  state.   Now  you  can't  protect. ..if  the  state  can't 
It  is  most  amusing  and  amazing  that  we  have  broad-  have  minimum  fire  regulations  for  the  safety  of 
ened  the  powers  of  the  governor,  and  we  have  broad-  the  people  of  this  state,  then  we  can't  have  the 
ened  the  powers  of  legislature,  but  yet  we  are  un-  safety  that  we  need.   Now  that  doesn't  mean  that 
willing  to  broaden  home  rule  power,  that  is,  the  New  Orleans  can't  have  stiffer  fire  regulations 
power  of  the  people  themselves.   We  have  asked  the  than  they  have  up  in  West  Monroe,  because  their... 
people  of  the  State  of  Louisiana  to  trust  us  and  all  their  hazards  are  different  in  New  Orleans  than 
other  public  officials.   Yet,  we  are  apparently  un-  they  are  in  West  Monroe,  but  there  has  to  be  a  mini- 
willing  to  trust  them  with  handling  their  own  af-  mum  for  all  of  them.   You  have  to  retain,  you  have 


Mr.  F 

oy   Mr.  Chairman,  ladies  and  gentlemen  of 

the  c 

onvention,  I  rise  in  opposition  to  the  amend- 

ment 

I  want  to  just  say  a  couple  of  things  about 

what 

I  think  we've  done  in  the  last  week  or  ten 

days 

contrary  to  what  some  of  my  distinguished 

frie 

ds  think. 

I 

think  for  the  first  time  in  the  history  of 

this 

state,  we  provided  a  vehicle,  a  constitutional 

vehic 

le  whereby  police  juries,  local  municipalities 

and  c 

ny  other  governmental  subdivision  may  facili- 

tate 

the  adoption  of  a  home  rule  charter.   We  con- 

sti tutional ize  those  that  are  in  existence  under 

seven,  and  we  provided  in  Section  8  that  in  the 

future  you  may  have  others.   I  never  believed. 

though,  that  we  were  in  any  way  attempting  to  abro- 

gate 

modify  or  amend  the  police  power  of  the  state 

in  any  circumstance,  and  never  will  believe  that. 

I  ask  one  thing,  was  why  didn't  the  committee  real- 

ly. 

ruly,  when  it  gave  these  powers  to  the  local 

governments,  and  to  the  people,  which  they  should 

have 

to  create  home  rule  charters  in  the  constitu- 

t  ion 

and  when  it  said,  contrary  to  everything  in 

the  past  that  we  are  going  to  give  you  every  power 

that 

is  not  expressly  denied  to  you  in  the  future. 

that 

was  a  change  that  everybody  has  agreed,  from 

a  hundred  and  fifty  years  of  government  in  the  past 

Why, 

then,  why  not  the  same  little  one  line  sentenc 

that 

existed  in  the  1921  Constitution  that  said. 

"the 

police  power  of  the  state  shall  not  be 

abridged"?   You  understand,  they  were  giving  abso- 

lute 

autocratic  power  to  local  citizens  to  form  a 

home 

rule  charter  subdivision,  and  yet  they  didn't 

bother  to  say  anything  about  the  police  power  of 

the 

tate.   Now,  I'm  not  trying  to  say  there  was 

anything  sinister.   That's  not  my  point.   My  point. 

as  a 

legal  matter,  though,  is  that  since  they  have 

so  b 

'oadly  said  that  every  home  rule  charter  sub- 

divi 

ion  will  have  whatever  power  is  not  expressly 

deni 

=d.   Since   there  ire    so  many  charters  that  hav 

powe 

rs  that  we  don't  know  about,  my  point  is  that  I 

thin 

<  the  Casey  amendment  is,  the  belated  Casey 

amen 

jment,  is  much  too  weak,  that  there  can  be  an 

argument  made,  and  surely  it  will  be  made  by  these 
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to  retain  the  right  for  these  general  laws,  and  for  tricts  and  your  other  constitutional  pr 

the  general  protection  of  people  of  this  state.  long  as  it's  reasonabl  e .  .  .  as  long  as  it 

Another  thing,  you  talk  about  the  health  condi-  able.   What  is  that?   That's  one  senten 

tions  of  this  state.   You  can't  permit,  you  can't  I  just  can't  seem  to  grasp. .. reasonabi 1 

permit  a  police  jury,  or  even  in  the  same  parish  that  all  parishes  east  of  the  Mi"'"'" 


;t  to  a  city. 


jther  parish,  create       that  reasonable?   All  parishes  above  five  hundred 


let  them  have  the  standards  of  an  thousand;  all  parishes  on  the  coast  of  Louisiana; 

oxidation'pond  that's  not  functioning  properly all  parishes  that  have  fifty  percent  pine  trees;  is 

that's  not  functioning  properly,  and  they  would  that  reasonable  legislation?   Certainly  it  s  reason- 
create  a  health  hazard  to  the  people  in  another  able.   I  think  Mr.  Casey  has  come  up  with  an  excel- 
local  government.  There  has  to  be  an  overriding,  lent  amendment.   I  think  his  arguments  for  it  are 
and  retained  by  the  state,  the  right  to  protect  the  certainly  prudent.   His  research  last  night,  I 
health  of  the  people  of  this  state.   That's  all  this  think,  is  outstanding  and  far  outdoes  anything  any- 
is    Now  the  thing  is,  we  have  a  good  amendment  that  body  has  done  so  far.   I  think  this  is  another  corn- 
was  adopted  yesterday,  and  1  think  we  should  retain  promise.   I  believe  that  if  we  adopt  this  amendment, 
it  as  it  is.   It  states  the  police  power  in  a  posi-  we  are  on  our  way  back  to  having  a  sane. ..sane  and 
tive  manner.   To  properly  protect  the  people  of  sensible,  and  something  that  we  can  sell  to  the 
this  state,  it  needs  to  be  stated  in  a  positive  public  of  this  state,  and  to  the  local  governing 
mannpr  authorities  of  the  state. 

=ject  Mr.  Casey's         So,  I  would  ask  you  to  adopt  the  Casey  amendment. 
I  would  ask  you  to  adopt  it  in  the  sense  that  it 

Thank  you  doesn't  do  violence  to  local  government,  and  cer- 
tainly it  keeps  the  police  powers  to  the  state.   It 

Further  Discussion  spells  it  out  very  simply.   So,  let's  adopt  the 

Casey  amendment  and  move  on  with  the  convention  be- 

Mr.  Nunez    Mr.  Chairman  and  fellow  delegates,  it's  cause,  I  would  say,  at  this  point,  we  have  slowed 

very  difficult  to  say  what  hasn't  been  said  because  down  to  a  snail's  pace,  and  I  would  say  at  thi" 

I  think  it's  all  been  said.   It  hasn't  all  been  point  that  if  we  don't  pick  it  up,  we  might  get 

said  today.   It's  been  said  for  the  last  two  weeks,  into  some  serious  tr 
and  if  we  don't  adopt  the  Casey  an 
been  said  for  the  last  two  weeks, 
adopted  for  the  last  two  weeks  wi 1 
cally  nil.  ^,   . 

You  know,  there's  been  a  lot  of  talk  about  slow-  Closing 

ing  down  the  convention,  and  why  the  convention  is  ,  ,   ,. 

slowed  down.   Well,  certainly,  when  you  keep  coming  Mr.  Casey   Mr.  Chairman  and  delegates,  I  don  t 

back  after  you  have  adopted  Section  7  which  ratified  pretend  to  hope  to  sway  anybody  at  this  late  moment, 

existing  charters.  Section  8  which  gave  the  consti-  I  merely  wish  to  furnish  some  additional  informa- 

tutional  vehicles  to  local  governing  authorities  to  tion.  ,  .u-  ,  ■» 

adopt  the  home  rule  charter,  and  Section  9  which...        In  reading  the  law  books  last  night,  I  think  it 

which,  by  the  way  was,  I  thought,  a  real  compromise,  might  be  interesting  to  forward  to  you,  some  of  the 

and  I  came  here  yesterday  morning  as  optimistic  as  material  which  I  read  last  night  just  by  repeating 

I've  been  since  we  started  this  convention,  that  we  this  information.   In  speaking  of  the  police  powers 

have  been  doing  a  good  job,  and  eventually,  the  ul-  of  the  state.  Corpus  Juris  Secundum  says  that  "it 

product  of  this  convention  was  going  to  be  extends  to  all  matters  which  *'•"      .».->-> 
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good  product  and  the  people  of  the  state  can  vote  and  control  of  the  internal  affairs  of  the  state", 

l  and  listen  to  this  part,  "and  almost  the  whole  of 

t'after  we  adopted  and  made  the  compromise,  the  great  body  of  municipal  law". .."the  whole  of 

and  put  the  referendum  to  the  people--that  was  the  the  great  body  of  municipal  law  which  establishes 

big  cry  from  a  lot  of  people,  you  know,  they  wanted  and  enforces  the  duties  of  citizens  to  each  other 

the  people  to  vote  for  it-they  came  back  in  Section  is  embraced  within  the  police  power."   Police  powe 

12,  which  was  "limitations  of  powers,"  and  in  "lim-  affects  everything.   I  have  a  list  of  about  two 

itations  of  powers"  what  they  did  is  almost  undo  hundred  things,  animals,  slaughtering  animals. 


ng  y 


eek  and  a  half.   Let       breach  of  the  peace,  building  and  zoning  laws. 


say  to  the  firemen  and  policemen  who  are  here,  vice  stations,  bookmaking,  brickyards,  butche 

ion't  think  you've  had  a  better  friend  in  the  carpet  cleaning,  curfew,  dairies,  dancing,  fences, 

it  ten  years  I've  been  in  the  legislature.   I  fire  regulations,  lewdness,  laundries,  lifeguards, 

/en't  missed  a  vote  for  you.   I  don't  think  this  you  name  it,  and  that's  the  police  power  of  the 

a  vote  for  you,  by  the  way.   I  think  it's  a  vote  state. 

torpedo  what  we've  done  over  the  past  two  years.        Gentlemen  and  ladies,  I  think  you  should  consider 

^  ..^.-...1..  ..u,*  n,„  Avant  amendment  has  done  to  the 

told  "Sixty" 
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Section  16  covers  the  firemen  and  policeme.  —       —  .  ^ 

quately.   If  you  want  to  vote  to  protect  the  firemen  Rayburn  this  morning,  I  don  t  know  if   Sixty 

and  policemen  of  this  state,  which  I  will  do,  vote  around,  he  knows  that  the  city  of  New  0-1°="' 

for  Section  16.. .vote  for  Section  16.   But  don't  be  always  thinking  about  one  of  these  days 

fooled  by. ..it's  in  Section  12. ..like  a  lot  of  peo-  could  have  some  of  that  clean,  good,  cool  St.  Tam- 

ple,  I  believe,  still  believe  that  they  are  voting  many  and  Washington  Parish  water.   Now,  if  this,  if 

for  firemen  and  policemen.   It's  completely  untrue.  the  Avant  amendment  stays  in  effect,  that  would,  ir 

You  are  not  voting  to  protect  firemen  and  policemen.  effect,  permit  the  state  legislature,  by  general 

Section  16  will  do  that.   I  say   up  here  publicly,  law,  to  pass  some  type  of  law  whereby  the  city  of 

maybe  it's  a  bad  vote,  but  I'll  vote  for  Section  New  Orleans  might,  maybe,  perhaps,  one  day,  would 

16.   I  believe  that  we  have  in  this  Casey  amendment,  be  able  to  take  water  from  St.  Tammany  or  Washingtc 

what  people  have  gotten  up  here  and  told  you  they  Parish  and  use  it  to  the  benefit  of  the  city  ot  Nev, 

wanted.. .not  to  abridge  the  police  powers  of  the  Orleans  unless  the  right  were  given  to  the  parishes 

hat  it  does,  very  simply.  of  Washington  and  St.  Tammany,  by  i-"i  „,H,n  =  nr<> 


state.   That's  exactly  what  it  does,  very 


to  prohibit  the  removal  of  water  from  th 


It  prohibits  the  abridgement  ot  the  ponce  power; 

of  the  state  by  anybody.   Now  haven't  you  heard  that  ishes. 

a  hundred  times  up  here. ..that  they  do  not  want  to        Also,  the  legislature,  as  you  know,  is  becoming 

give  the  local  governing  authorities  the  police  more  urban-oriented.   It's  certainly  possible,  that 


powers  that  are  delegated  to  the  state?   Well,  this  through  a  large  representation  from  urban  rep 

does  it.   This  does  it.   What  does  the  Avant  amend-  tatives,  that  possibly  legislation  could  be  p 

ment  do?   Not  to  be  repetitious,  but  I  think  it  just  which  might  be  detrimental  to  the  rural  areas 

guts  the  present  home  rule  charters.   It  guts  the  the  State  of  Louisiana  whereby,  however,  throu 

present  Provision  9,  and  I  think  it  goes  a  lot  police  juries'  ordinances,  the  local  interest, 

further  than  that.   It  goes  into  any  constitutional  cultural  interest,  might  be  better  protected  t 

provision  such  as  your  ports  and  your  levee  dis-  local  ordinances.   I  would  like  to  point  out  v 
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strongly  that  because  of  the  Avant  amendment,  we  that  a  vote  of  the  people  must  be  taken  in  order 

have  gone  farther,  much  farther,  in  diminishing  home  to  increase  taxes  authorized  in  this  constitution, 

rule  than  did  the  1921  Constitution.   We  are  worse  So,  the  purpose  of  this  amendment  is  to  stay  in  line 

off  in  home  rule  with  the  Avant  amendment  than  we  with  that  thought;  to  say  that  local  governmental 

were  under  the  1921  Constitution,  and  certainly  subdivisions  shall  not  levy  any  tax  beyond  the  lim- 

worse  off  than  we  were  under  the  committee  proposal.  its  of  this  constitution  or  may  not  levy  or  increase 

So  we  have  three  choices  when  you  get  down  to  it.  any  other  tax  which  is  not  authorized  by  this  con- 

This  is  what  we  really  ought  to  seriously  consider  stitution  unless  the  legislature  approves  the  im- 

are  these  three  choices.   Do  we  want  the  committee  position  of  that  tax  and  unless  the  voters  of  the 

proposal  which  is  one  extreme;  do  we  want  the  Avant  area  go  to  the  polls  and  vote  for  it.   Taxation  has 

amendment  which  is  the  other  extreme;  or  is  it  pos-  become  a  real  problem  in  this  country  and  I  think 

sible,  perhaps,  maybe,  that  during  the  debate  in  the  people  are  not  going  to  stand  by  for  increased 

the  consideration  of  this  article  we  might  give  to  taxes  unless  they  are  given  the  opportunity  to  vote 

the  state  those  things  that  are  due  rightfully  for  on  those  taxes,  so  this  gives  them  that  right.   It 

regulation  by  the  state  and  give  to  municipalities  makes  sure  that  the  legislature  can't  pass  a  law 

those  police  powers  wMch  it  rightfully  should  enjoy  imposing  a  tax  on  a  locality  without  the  approval 

to  conduct  its  own  business?   That's  the  whole  is-  of  the  people  in  that  locality,  not  does  it  allow 

sue.   You  can't  do  that  with  the  existence  of  the  the  legislature  to  come  along  and  authorize  a  local 

Avant  amendment.  governing  body  to  impose  a  tax  on  a  locality  without 

the  approval  of  the  people  in  that  locality.   So,  I 

present   and  urge  the  adoption  of  this  amendment. 

-ed.  Amend- 

\on    to   re-  Further  Discussion 

Mr.  Perez    Mr.  Chairman  and  ladies  and  gentlemen 
of  this  convention,  I  would  have  hoped  that  Mr. 
Jenkins  would  have  read  Section  35  of  our  Local 

Mr.    Jenkins].      On  Government  provision  which  goes  into  the  authority 

;  line  change  the  for  the  taxing  power.   I  suggest  to  you  that  this 

period"."  to  a  semi  col  on" ; "  and  insert  the  follow-  is  not  the  time  to  consider  the  question  of  the 

ing:   "or  (3)  levy  any  tax  beyond  the  limits  imposed  limitations  upon  local  government  to  tax.   If  there 

by  this  constitution;  or  (4)  levy  any  tax  not  speci-  are  any  amendments  which  should  be  offered,  they 

fically  authorized  by  this  constitution  unless  auth-  should  be  offered  to  Section  35.   Section  35  speci- 

orized  by  the  legislature  and  by  a  majority  of  the  fically  provides,  "a  political  subdivision  may  exer- 
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affected".  tions  as  may  be  elsewhere  provided  in  the  constitu- 
All  right  now,  Mr.  Jenkins  has  a  further  change.  tion,  under  authority  granted  to  them  by  the  legis- 
With  respect  in  the  amendment  to  item  No.  4,  the  lature  for  parish,  municipal  and  local  purposes, 
amendment  as  he  wishes  it  introduced  would  read;  strictly  public  in  their  nature.   Provisions  of  this 
or  "(4)  levy  or  increase  any  tax";  insert  the  words  section  shall  not  apply  to,  nor  affect,  similar 
"or  increase."   So,  it  would  read  "or  (4)  levy  or  grants  to  such  political  subdivisions  under  other 
increase  any  tax  not  specifically  authorized  by  this  sections  of  this  constitution  which  are  self-opera- 
constitution  unless  authorized  by  the  legislature  tive."   I  would  hope  that  Mr.  Jenkins  would  be 
and  by  a  majority  of  the  electors  voting  thereon  agreeable  to  withdraw  his  amendment  at  this  time, 
in  the  political  subdivision  affected."  so  that  we  may  take  up  the  question  of  taxation  in 

an  orderly  fashion. 
Expl anati  on 

Question 
Mr.  Jenkins    Mr.  Chairman,  delegates,  the  proposal 

of  the  Local  Government  Committee  very  carefully  Mr.  Jenkins    Mr.  Perez,  in  Section  35,  would  you 

limited  the  taxing  authority  of  local  governmental  agree  to  go  along  with  the  idea  of  providing  that 

units,  and  you  will  see  in  the  later  provisions  on  ...there  must  be  a  vote  of  the  people  before  -  '-■• 

finance,  in  this  section,  they  specifically  put  could  be  imposed  or  increased  on  the  local  gov 
limitations  on  property  taxes,  special  district  a 
sessments,  sales  taxes,  etc.   However,  there  is  a 

loophole  left  in  the  whole  taxation  scheme,  and  

that  is  the  possibility  that  other  taxes  not  speci-  constitution  with  regard  to  the  right  to  tax  by 
fically  mentioned  in  this  article  could  be  imposed  local  government  has  a  specific  provision  requiring 
by  virtue  of  the  fact  that  local  governing  author-  a  vote  of  the  people.   I  cannot  say  to  you  at  this 
ities  have  the  powers  not  denied  to  them  by  general  time  that  the  legislature  in  some  years  hence  might 
law.   Examples  of  this  would  be  things  like  a  value-  want,  under  certain  conditions,  to  give  the  author- 
added  tax;  there  is  no  provision  in  this  article  or  i ty  to  levy  a  tax  without  the  vote  of  the  people, 
elsewhere  that  would  prohibit  a  local  governmental  but  again,  I'm  not  going  to  answer  your  question 
subdivision  from  imposing  a  value-added  tax  of,  say,  directly  because  I  believe  that  will  address  itself 
one  percent  all  along  the  way  on  the. ..on  the  sale  to  when  we  get  to  Section  35,  and  I  believe  we  would 
and  resale  of  various  goods.   There's  no  prohibi-  move  a  lot  more. ..lot  quicker  if  the. ..you  would 
tion,  for  example,  against  the  imposition  of  an  have  read  the  particular  provision  and  we  could  have 
employment  tax;  it  might  happen  in  New  Orleans  where  considered  it  at  that  time.   I  urge  you  to  defeat 
there  would  be  a  head  tax  on  people  employed  in  the  the  amendment  and  then  we  will  consider  whatever 
city,  which  would  have  to  be  paid  by  people  in  Jef-  further  limitations  on  taxation  that  the  body  would 
ferson  or  elsewhere.   You  will  notice  in  Section  9  like  to  do  at  the  time  we  consider  Section  35. 
of  the  committee  proposal  there  was  the  listing  of 

certain  things  that  local  governments  could  do.   If  Further  Discussion 

you  will  look  on  page  5  in  Section  9,  you  will  see 

that  one  of  the  things  that  local  government  could  Mr.  Roemer   Mr.  Chairman  and  fellow  delegates,  it 

have  done  was  the  No.  6  there,  "to  tax  under  the  seems  to  me  that  if  you  read  Section  35,  it  clearly 

n  this  constitution  or  by  says  on  line  22  and  23  "subject  to  such  limitations 

,  we  deleted  that  with  an  as  may  be  elsewhere  provided  in  the  constitution^" 

oca. ..the  government ...  Local  Well,  of  course,  this  is  the  cons 

ent  along  with--you  remember  section  that  we're  talking  about 

isting.   So,  it's  now  somewhat  limitations  on  local  political  si, 

or  not  local  governing  auth-  think  that  the  Jenkins  amendments 

axes  beyond  the  limits  set  order,  I  think  they're  apropos  tc 

r  could  impose  new  taxes  not  limitations  on  local  political  sl 

constitution.   Now,  in  the  local  what  more  important  limitation  migh 

the  committee  provided  the  requirement  of  a 
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new  tax  can  be  imposed,  and  I  think  that's  all  Mr.      Mr.  Conroy    Yes,  in  addition  to  dragging  anchor, 

Jenkins  is  tryinq  to  do.   He  does  not  tie  the  hands     it  also  confuses  the  issues  and  I  thi nk ...  makes  theu 

of  the  local  political  subdivisions  in  any  way;  he      very  difficult  for  the  delegates  here  to  comprehend, 

just  says  that  if  it's  a  new  form  of  taxation,  that     the  significance  of  what's  going  on. 

they  must  have  a  vote  of  the  people  before  they  can 

be  imposed.   Now,  it  has  been  said  to  me  that  there     Mr.  Willis    Very  good. 

are  some  home  rule  charters  that  allow  for  taxation  ,   „   r       ^  . 

without  the  vote  of  the  people.   That  may  or  may       Mr.  Arnette    I  was  going  to  speak,  Mr.  Conroy,  but 

not  be  the  case.   If  there. ..if  that  is  the  case,       I  think  I  can  ask  you  a  question  that  might  clear 

it's--the  idea  is  abhorrent  to  me.   It  seems  to  me      up  my  problem.   Section  4  of  Mr.  Jenkins   amendment 

in  a  nation  that's  being  taxed  to  death,  the  least      says  that  you  need  a  vote  of  the  legislature  and  a 

we  can  expect  is  for  our  constitution  to  require  a      majority  of  electors. 

vote  of  the  people,  and  that's  all  Mr.  Jenkins  is 

trying  to  do.   I  think  the  amendment  is  quite  good,     Mr.  Conroy    That  s  correct. 

and  I  think  it's  certainly  in  order  and  apropos  tc 

the  general  concept  of  this  constitution:   that  is 

government  for  all,  but  with  reasonable  limitatior 
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of  the  convention,  we  can  take  care  of  that  when  of  too  much  of  the  merits  here  because  I  think  it  s 

we  get  to  Section  35.  instead  of  taking  it  up  out  subject  to  too  many  comments  and  criticisms  and 

of  order  now'  minor  changes.   I  think  if  this  passed,  we'd  find 

a  whole  bunch  of  additional  amendments  then  being 

Mr   Roemer   Well,  perhaps  we  can,  Mr.  Perez,  but  promoted  on  the  floor  to  properly  define  and  place 

I  would  submit  to  you  that  if  you  listened  to  my  this  in  proper  perspective. 

opening  remarks,  you  seem  to  have  given  a  nod  in  I  urge  you  to  reject  this  amendment  and  I  move 

Section  35  to  the  need  to  be  aware  of  other  provi-  the  previous  question, 
sions  in  this  constitution.   You  say  just  that.   It 

seems,  in  addition,  to  me,  to  be  relevant  in  limita-  [Previous  Question    ordered.       Record    vote 

tions  on  local  political  subdivisions  to  put  this  ordered.       Amendment    rejected:        34-79. 

most  basic  limitation  on  those  local  political  sub-  Motion    to  reconsider    tabled.] 

Amendment 

Mr.  Poynter   Amendment  No.  1  [iy  »r.    Dennis'].      On 
page  6,  between  lines  31  and  32,  delete  Floor  Amenc 
ment  No.  2  proposed  by  Delegate  Avant,  et  al.  and 
adopted  by  the  convention  on  September  26th  and 
insert  in  lieu  thereof  the  following:   "(B)  This 
article  shall  not  limit  the  power  of  the  legislatur 
to  enact  laws  of  statewide  concern." 

Now,  Mr.  Dennis,  we've  already  got  that  amendmer 
deleted.  So,  all  we  need  to  do  is  add  a  new  para- 
graph and  we  need  to  call  it  "(C)"  now.  We've  got 
a  Paragraph  (B)  already. 

The  intent  of  the  amendment-- 1' m  going  to  have 

taxatlon'have'come  before        to  change  the  i ns tructi ons -- i s  to  leave  the  Casey 
qed  the  convention  not  to     amendment  and  add  this  language  as  a  Paragraph  (C). 
The  instructions  will  read  and  I'll  correct  the 
instructions  on  the  desk:   On  page  6,  between  line; 
31  and  32,  and  following  the  language  added  by  the 
Casey  amendment,  insert  the  f ol 1 owi ng . . . So , 
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me  so  that  the  whole  problem  can  be  placed  in        would  be  added  as  a  third  paragraph.  Paragraph  (C). 
proper  context  and  studied  in  Secti    '         .   ' 

to  taxation  by  local  governmental  units.   It  may  [quorum  Call:      93   delegate 

well  be  that  there  are  certain  ki 
a  local  governmental  subdivision 
increase  or  to  levy  without  a  vot 
I'm  not  sure  what  is  meant  here  b 
it  includes  a  special  assessment 

point  was  brought  out  by  Mr.  Lani..  ,  ., -  -  ,  .       .      ., 

think  we  again  get  into  the  question  of  home  rule.      arate  paragraph  to  thi s  sec ti on . ^  T 
We  don  '  t  have  a  1 imi  ta 
islature  of  the  state; 
to  submit  all  taxes  to 
out  the  state;  and  whe 


offering  this  amendment  as  a  separate  section--se 

ate  paragraph  to  this  section.   The  amendment  s 

y  says  that  "this  article  shall  not  limit  the 

of  the  legislature  to  enact  laws  of  statewi 

n."   The  reason  I'm  offering  this  amendment 

dies  and  gentlemen,  we  have  not  resolved  th 

of^a  governmental  subdivi-      issue  we've  been  grappling  with.   In  Sections  8  a 


jpted,  we  have  gr 


t  to  be  able  to  exercise  certain  powers  of  taxa-  certain  powers  to  local  governments  and  Mr.  Casey  s 

>n,  I  don't  see  any  reason  for  this  constitution  amendment,  which  was  just  adopted,  simply  says  that 

limit  the  possibility  of  such  authority  being  "the  police  power  of  the  state  shall  not  be 

■rcised  by  the  local  governing  unit.   I  yield  to  abridged."   Now,  Mr.  Casey  s  amendment  either  is 


ly  questions. 

Q 


ess.  or  it  does  away  with  the  powe 

ted  under  Sections  8  and  9.   If  you  re 

rally  that  "the  police  power  shall  not 

dged,"  then  8  and  9  would  be  in  confli 

Conroy,  I  commend  you  for  what  you     this,  because  they  do  abridge  the  police  p 

the  interest  of  time  the  most  invaluable    the  state.   However,  if  you  read  it  to  ove 


the  most  valuable  element  we  are  abou t .  .  .  i sn ' t       and  9. ..if 


this  the  best  way  to  drag  anchor,  is  by  proposing 

amendments  to  a  section  under  the  guise  of  amendi 

it  and  then  scratching  away  at  a  section  beforehand     that  there  are  some  a 

and  then  something  that  refers  to  taxation?  though  they  may  affec 
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then  it's  meaningless;  it  doesn't  limit  the  pow 
of  local  government  one  whit.   Now,  I  submit  tc 
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come  to  be  of  statewide  concern.   I  suggest  to  you  "the  local  governmental  subdivision  may  exercise  any 

that  in  the  coming  years  the  area  of  ecology  will  power  and  perform  any  function  necessary  or  proper 

be  one  of  these  areas.   We  may  be  forced  to  enact  for  the  management  of  the  affairs  of  the  local  gov- 

statewide  laws  to  deal  with  problems  that  prevent  ernmental  subdivision  not  denied  by  general  law," 

us  from  having  a  healthy  environment,  and  we  may  which  seems  to  me  to  recognize  already  the  power  of 

find  ourselves  thwarted  in  that  regard  by  a  local  the  legislature  to  enact  such  general  laws  and,  in 

government  charter  which  has  usurped  the  power  of  turn,  to  limit  the  local  governmental  unit  to  mat- 

the  state  in  carrying  out  this  function.   Now,  like  ters  which  pertain  to  local  governmental  matters. 
Mr.  Casey,  I  spent  some  time  in  the  library  this 

morning  on  this  problem.   I  was  looking  for  some  Mr.  Dennis    Mr.  Conroy,  I...I  know  you  well  enough 

way  of  compromising  this  issue,  and--I  could  find  to  know  that  you  know  this  area  better  than  that 

but  one  cons t ...  state  constitution  in  this  country,  and  that  you  know  that  we  have  preserved  the  organi- 

and  I  admit  I  didn't  look  at  all  of  them,  but  I  zation  and  structure these  matters exclusively 

looked  at  a  great  number--wh ich  has  as  powerful  a  to  local  government  under  home  rule  charters,  and 

local  government  section  as  we  have  just  adopted  in  you  also  know  that  there  have  been  court  decisions 

Sections  8  and  9.   That  was  in  the  Hawaiian  Consti-  which  say  that  some  things  are  structurally  and  or- 

tution  which  says  that  "charter  provisions  with  ganizational  which  you  might  not  have  thought  before 

respect  to  a  political  subdivision's  executive,  leg-  those  cases  were  decided.   The  thing  that. ..if  that 

islative  and  administrative  structure  and  organiza-  interferes  with  the  legislature  dealing  with  a 

tion  shall  be  superior  to  statutory  provisions."  statewide  problem  in  the  future--and  what  I  can 

However,  in  that  constitution  they  went  on  to  recog-  see  right  on  the  horizon  is  dealing  with  ecology 

nize  exactly  what  I'm  trying  to  tell  you  right  now  problems--!  don't  think  we  ought  to  thwart  the  leg- 

--that  there  are  some  problems  of  statewide  concern  islature  in  that  regard  because  what  we  are  going 

with  regard  to  which  we  cannot  tie  the  state  legis-  to  end  up  doing  is  coming  back  and  amending  this 

lature's  hands.   This. ..this  amendment  that  I  am  constitution,  to  say  that  the  legislature  can  deal 

proposing  is  taken  verbatim  from  the  section  of  the  with  ecology  probl ems--probl ems  of  a  healthy  climate 

Hawaiian  Constitution  and  says  "this  article  shall  There  may  be  even  problems  of  justice  in  this  state, 

not  limit  the  power  of  the  legislature  to  enact  those  that  need  to  be  treated  in  order  to  get  at  a 

laws  of  statewide  concern."   Now,  ladies  and  gen-  statewide  concern, 
tlemen,  I  submit  to  you  that  we. ..we  haven't  clearly 

dealt  with  this  issue.   I  agree  wholeheartedly  with  Mr.  Conroy    This,  then,  is  similar  to  the  amendment 

what  Mr.  Anzalone  said  yes terday--we  don't  know  what  which  you  had. ..is  similar  in  purpose  to  the  amend- 

the  damn  thing  means.   Now,  we  all  keep  saying  that  ment  which  you  had  proposed  that  we  dealt  with  on 

we  want  local  home  rule  to  take  care  of  local  prob-  Section  8,  then,  when  we  dealt  with  that  aspect  of 


which  you 

men 

t  whic 

h 

Sec 

tion  E 

local  gov 

e 

sen 

tence 

Mr. 

Denn 

s 

lems,  but  we  all  recogni ze--even  Mr.  Casey  said  this  local  governmen t--The  structure  and  organizati 

--that  there  are  some  statewide  problems  that  need  sentence.   Is  that  right 
to  be  dealt  with  by  the  state  legi 

is  all  this  amendment  does.   This  amendment  leaves  Mr .  Denn  i  s    No. .as  I  said  earlier,  this  is  di 

purely  local  problems  up  to  local  government,  but  ent  wording.   It  is  taken  from  the  Ha 

it  says  that,  nevertheless,  the  state  legislature  tution  which  has  a  similar  strong  home  rule  charter 

will  still  have  the  power  to  enact  laws  of  statewide  provision  in  it.   They  thought  it  necessary  to  qual- 

concern.   Now,  I  believe  this  is  what  a  large  number  i f y  that  in  the  area  of  statewide  concern.   I  see 

of  us  want  to  do.   We  want  strong  home  rule,  but  yet  that  necessity.   I  see  the  wisdom  of  that,  and  I 

we  want  that  home  rule  to  be  tempered  in  the  case  hope  that  the  convention  will  see  that;  otherwise, 

there  is  a  problem  of  overriding  state  interest  to  I  think  we  are  going  to  be  coming  back  and  amending 

the  point  that  the  legislature  can  enact  a  law  to  this  constitution  continuously  in  the  future, 
protect  a  statewide  concern  or  a  statewide  interest. 

So,  I  ask  you  to  please  think  about  this  amendment  Mr.  Toomy   Judge  Dennis,  by  your  amendment,  do  you 
and  support  this  amendment,  because  I  believe  that  imply  in  any  way  that  the  other  articles  to  this 
this  comes  closest  to  doing  what  I  think  that  the  constitution  might  limit  the  legislature  from  enact- 
fair-minded  delegates  want  to  do,  which  is  to  give  ing  laws  of  statewide  concern?   You  just  mentioned 
as  much  local  home  rule  as  possible,  but  yet  pre-  this  article  shall  not.   Do  you  imply  that  the  other 
serve  to  the  state  its  interest  to  deal  with  state-  articles  might  limit  the  legislature  in  this  area, 
wide  concern. 

Mr.  Conroy  Judge  Dennis,  I  s 
problem  which  you  mentioned  at 
that  might  exist,  but  I'm  not 
have  more  confusion  here.  Thi 
entitled  "Limitations  of  Local 
visions"  and  your  suggested  la 
article  shal 1  not  1 imi t  the  pc 
to  enact  laws  of  state  wide  cc 
that  there  is  something  that  h 
article  up  to  this  point  whici' 
'e  to  enact  si 

islature  which  is  uniformly  applicable  to  all  per 

sons,  to  all  political  subdivisions  in  the  entire 

t...  state."   Do  you  mean  in  5  of  your  amendment  that 

these  laws  of  statewide  concern  would  not  be  uni- 
1  that  is  offered;  in  other  words,  formly  applicable  throughout  the  state. ..that  it  nay 
ons  8  and  9  that  we  have  adopted  do  not  be  statewide  enacted,  but  only  statewide  con- 
tally  the  power  of  state. ..of  the  cerned? 
re  to  enact  laws  in  certain  areas. 
Mr.  Casey's  amendment  breathes  that  Mr.  Dennis    No.   I  don't. .I'm  not  sure  I  follow 
the  legislature,  and  that's  why  I'm  you,  but  I  don't... 
offering  this  amendment,  but  remember  that  this 
amendment  only  empowers  the  legislature  to  enact  Mr.  Toomy    You  don '  t .  . . necessari ly  say  in  your 
laws  deal. .of  a  statewide  nature  dealing  with  a  amendment  that  these  laws  of  statewide  concern  would 
statewide  problem.  be  applicable  to  the  entire  state. 

Mr.  Conroy    But.. I  don't  quite  follow  how  you  find  Mr.  Dennis    All  I'm  saying,  Mr.  Toomy,  is  in  See- 
that  limitation,  for  example,  in  9,  which  said  that  tions  8  and  9  we  have  reserved  a  little  area  of 
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of  the  legi 
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slat 
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Bu 

Mr.  Dennis 

Al 

I  believe  S 
limit  almos 
state  legis 
I  don't  bel 
power  back 

ecti 
t  to 
atu 
ieve 
into 

such  as  the  Bill  of  Rights,  or  the  Judiciary  or 

whatever?   To  enact  laws  of  statewide  concern? 

Mr.  Dennis    Yes.   It. ..you  could  have  a  statewide 

mpathize  with  the 

concern.   For  example,  you  could  enact  a  law  that 

ut  the  confusion 

would  abridge  constitutional  rights  against  self- 

ure  that  we  don't 

incrimination  if  you  were  concerned  about  crime 

is  under  the  section 

on  a  statewide  basis,  but  in  the  Bill  of  Rights  we 

Governmental  Subdi- 

have  said  that  that  individual  right  is  so  important 

guage  is  that  "this 

that  the  state,  meaning  the  legislature,  or  anybody 

er  of  the  legislature 

else  acting  for  the  state,  cannot  take  it  away  from 

cern . "   Do  you  feel 

you. 

s  been  done  in  this 

would  limit  the  power 

Mr.  Toomy    If  you  notice,  the  Local  Government 

h  laws? 

Committee  has  a  definition  of  "general  law"  as  mean- 

ing "a  law  of  statewide  concern  enacted  by  the  leg- 
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But  yi 

saying  that's  fine  and  good,  but  if  that 

f  the  legislature  dealing  with  a       Mr.  Willis    Well,  th 
,  I  think  the  overriding  state         power  to  legislate  fc 
paramount  and  the  legislature  must     it? 
t  to  enact  a  law.   If  we  don' t, 


these  laws 
the  state. 


you  we' 1 
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it  is,  but  we. .we  run  into  the  prob- 
'■   not,  in  reference  to  these  home 
f  it's  pre. ..if  it's  preempted  the 
stive  to  these  matters.   I  think 
got  an  excellent  point.   I  just  am 
sticking  it  right  here.   I  think 
at  to  be  a  subsection. 
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Mr.  Pugh  ^ 

NO 

,  sir.   I 

I  th 


first  independent 

Pugh   Mr.  Chairman,  fellow  delegates,  I  share  clause  of  the  Legislative  Article  completely 
Judge  Dennis'  concern  about  this  problem.   I,  how-  brate  the  entire  Local  Government  Article  for 
ever,  wish  to  approach  it  a  little  different.   As  reason  that  the  local  government  can  only  operate 
I  appreciate  it,  he  would  propose,  as  an  amendment  within  its  own  sphere,  a  meager  poor  privileg 
to  a  section  relating  to  the  limitation  insofar  as  has  indeed,  for  the  people  which  are  co"^"-"'"' 
local  governments  are  concerned,  a  prohibitory  type 
language  insofar  as  those  matters  of  statewide  con- 
cern might  address  themselves.   I  look  upon  this  as  

more  an  entire  section  as  distinguished  from  an  to  statewide  concern  necessa 

amendment  to  this  section.   I  do  believe  as  he  does,  the  ambit  of  a  local  subdivision. 

that  when  we  get  through,  if  we  ever  do,  with  the 

article  on  Local  Government,  that  something  compar-  Further  Discussion 

able  to  this  will  be  necessary.   I  do  believe  in  ,  ,  ,    ,     , 

this  section  of  the  article  it's  inapplicable  and  Ms.  Zervigon   Mr.  Vi ce-Chai rman  and  delegates,  1 

premature.   I  would  join  Judge  Dennis  in  the  prepar-  rise  in  opposition  to  the  amendment,  not  because  I 

ation  of  a  similar  type  amendment  to  provide  for  a  oppose  the  legislature  passing  general  laws,  but 

section  in  a  more  applicable  place,  perhaps  the  end,  because  I  find  the  wording  very  fuzzy.   In  the  re- 

to  contain  language  somewhat  similar  to  this.   I  search  that  we  did  in  the  preparation  of  our  arti- 

do  not  oppose  the  concept;  I  oppose  its  location  and  cle,  one  of  the  local  government  sections  that  we 

the  manner  in  which  it's  currently  being  presented,  read  was  the  one  that  was  passed  in  Colorado?   The 

and  I  would  suggest,  therefore,  that  we  vote  against  Colorado  Constitution  uses  the  words  "statewide 

this  amendment  in  its  present  posture.  concern".   The  legislature  may  deal  with  those 

things  of  statewide  concern.   Local  government  may 

Vice  Chairman  Casey  in  the  Chair  deal  with  those  things  of  local  concern.   That 

constitution  stayed  in  the  courts  for  thirty-five 
Questions  years  trying  to  dec i de . . . def i ne  and  redefine  what 
was  of  statewide  concern  as  opposed  to  what  was  of 
Id  you  agree  with  me  that  local  concern.   1  believe  that  the  way  we  have  it 
this  particular  section,  worded  now  is  clear.   The  words  "police  power"  in 
to  mean  that  the  legis-  the  Casey  amendment  are  defined  in  the  statutes  and 
w  impair  the  organization  have  been  litigated  over  time.   The  words  "not  de- 
units?  nied  them,"  referring  to  the  powers  of  local  govern 
ment,  are  as  clear  as  they  can  be.   The  words 

^^^^^   . _  _  _  possible  construction.  "statewide  concern"  are  unclear.   If  the  state  feel 

The  use  of  the  word  "article"  here  concerns  me  concerned  about  one  particular  local  government 

greatly.   If.. .if  he  wanted  to  say  "this  section,"  problem,  may  they  act  upon  it  or  not;  is  that  of 

then  perhaps  it  might  deal  strictly  with  this,  but  local  concern  as  opposed  to  statewide  concer"' 
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Well,  Mr.  Pugh,  don't  you  agree  that 
if  we  adopt  this  amendment  here  or  anywhere  else, 
it's  going  to  mean  the  same  thing  and  if  you  dis- 
agree with  the  placement,  that  might  be  a  matter 
that  could  be  considered  by  Style  and  Drafting. 

Mr.  Pugh  I  don't  disagree  with  the  concept  at  a 
Judge  Dennis;  I'm  with  you  one  hundred  percent, 
am  concerned  about  whether  or  not  it  would  proper 
flow  in  this  particular  place  in  the  constitution 
I  am  not  in  disagreement  with  the  concept.  I  thi 
it's  one  absolutely  needed. 

Mr.  Willis    Mr.  Pugh,  don't  you  think  that  the  v   ^ 

first  independent  clause  of  the  Legislative  Article  research  into  this  question  of  what 

supplants,  replaces  and  indeed  takes  into  consider-  not  a  general  law  in  preparing  this 

ation  everything  Judge  Dennis  wants  to  do  and  that  Article.   Now,  I  will  readily  concede  that  by  fa. 

there's  no  need  for  further  words  when  it  says  "the  the  most  legitimate  argument  that  has  been  raised 

legislative  power  of  the  state  is  vested  in  the  leg-  in  debate  here  by  the  opponents  of  the  strong  home 

islature"?  rule  provisions  that  we  have  proposed  and  which  hav 

thus  far  been  successful  is  the  argument  about  the 

Hr.  Pugh   Well,  I  don't  think  that  resolves  the  effect  on  legitimate  general  statewide  laws.   But, 

issue  that  Judge  Dennis  has  raised;  however,  unfor-  I  oppose  this  amendment  for  a  very  particular  rea- 

tunately.  I  was  not  here  at  the  time  the  Legislative  son.   1  would  ask  you,  please,  if  you  would,  to  lo( 
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on  page  28  of  the  committee  proposal  at  the  defini-  be  of  statewide  concern.   If  this  is  a  limitation 

tion  there  of  general  law.   I  was  the  one  who  wrote  on  the  local  governmental  subdivision,  that's  the 

that  up  to  submit  to  the  committee  and,  of  course,  only  significance  I  can  really  attribute  to  this 

it  was  changed  somewhat  thereafter.   It  says, "Gen-  language  here,  is  to  pull  away  from  a  local  govern- 

eral  Law  means  a  law  of  statewide  concern  enacted  mental  subdivision  the  power  to  enact  ordinances 

by  the  legislature  which  is  uniformly  applicable  which  might  deal  with  matters  of  statewide  concern 

to  all  persons  or  to  all  political  subdivisions  in  even  though  they  may  also  be  of  local  concern.   So, 

the  entire  state,  or  which  is  uniformly  applicable  a;  others  have  suggested,  I  would  urge  the  author 

to  all  persons  or  to  all  political  subdivisions  of  this  amendment  to  consider  withdrawing  it,  and 

within  the  same  class."   Now,  if  you  will  look  at  to  place  it  in  better  language  and  better  context 

the  Model  State  Constitution  and  the  Illinois  Con-  to  achieve  his  objective,  and  urge  that  the  conven- 

stitution,  you  will  see  that  this  definition  com-  jiop  recognize  that  in  its  present  posture  as  anoth- 

bines  the  two  definitions,  in  greater  part,  that  er  attempt  to  bring  before  the  convention  issues 

they  use.   This  is  a  very  nebulous  concept,  but  which  the  convention  has  defeated  previously.   I 

if  you  just  say  a  law  of  statewide  concern,  you  run  ^rge  the  defeat  of  the  amendment, 
into  this  problem.   Let's  put  it  in  the  context  of 

Louisiana  history.   New  Orleans,  being  one  of  the  Further  Discussion 

largest  ports  in  the  world  and  certainly  in  the 

United  States,  is  certainly  of  statewide  concern.  Mr.  Arnette    I  just  have  one  very  quick  point  to 
It  is  entirely  arguable  that  a  law  which  would  af-  make,  and  that  is  that  possibly  the  last  part  of 
feet  only  New  Orleans  would  be  of  statewide  concern  this  particular  provision  might  be  all  right,  al- 
even  though  it  were  applied  di scrimi na tori ly  to  the  lowing  the  legislature  to  make  laws  of  statewide 
city  of  New  Orleans  and  not  to  the  entire  state,  or  concern.   But,  when  you  add  the  first  part,  it 
not  even  to  all  political  subdivisions  within  a  s^y;  "jhis  article  shall  not  limit  that  power,"  you 
class  defined.   If  you  will  look  at  Section  6  of  have  just  said  that  the  legislature  may  enact  any 
the  Classification  Article  that  we  have  adopted,  we  ia„_  any  law  of  statewide  concern  against  any  home 
say  there  that  the  classes  have  to  be  related  to  rule  charter,  against  any  local  government.   That's 
the  purpose  of  the  classification.   The  example  that  „hat  it  does,  ladies  and  gentlemen.   It  totally 
is  used  would  be  in  the  context  of  Louisiana  that  destroys  any  home  rule  charter  if  the  legislature 
it  would  be  reasonable  to  classify  all  coastal  par-  jq  chooses.   All  they  merely  need  to  say  is,  "is  of 
ishes,  let's  s^y ,  in  a  matter  of  ecology  such  as  statewide  concern,  is  of  statewide  concern  for  us 
what  Judge  Dennis  was  talking  about.   But,  if  you  to  have  uniform  local  laws."   All  they  have  to  do 
just  say  a  law  of  statewide  concern,  I  fear  that  is  pass  a  law  saying  that,  and  that  would  destroy 
you  have  not  nearly  defined  your  terms  as  thoroughly  an  home  rule  charters,  all  local  plans  of  govern- 
as  you  need  to  define  them.   Believe  me,  if  I  have  ment,  and  they  would  just  enact  all  your  local  laws 
been  sincere  about  any  argument  that  I  have  made,  I  for  you.   I'd  just  like  to  point  this  out  before 
share  the  concern  of  the  people  who  are  concerned  we  vote  on  this  particular  amendment.   Thank  you. 
about  the  general  applicability  of  law,  statewide. 

But,  I  submit  to  you  that  this  language  does  not  do  [previous  Question  ordered.   Cuorum  Call: 

the  job  and  I  agree  with  Mr.  Pugh,  although  he  and  ^o9   delegates   present   and   a   guorum.] 

I  have  disagreed  on  many  things,  that  this  would  be 

appropriate  work  for  a  separate  section  of  this  ar-  Closing 

tide  or  somewhere  else  in  the  constitution.   Mrs. 

Zervigon  is  absolutely  correct  in  pointing  out  that  Mr.  Dennis   Mr.  Chairman,  fellow  delegates,  we've 

in  Colorado  they  litigated  for  thirty-five  years  in  been  vacillating  to  some  extent  because  I  think 

the  courts  over  what  was  statewide  concern  and  what  we're  groping  for  a  fair  solution.   Now,  Mr.  Casey 

was  local  concern.   Other  states  have  had  the  same  admitted  earlier  that  perhaps  the  committee  proposal 

experience  by  trying  to  use  a  similar  definition.  „as  too  strong  in  granting  powers  to  local  govern- 

You  simply  have  got  to  get  into  the  question  more  ment.   I  think  that  was  the  reason  yesterday  we 

explicitly  than  that.   I  would  also  point  out  that  adopted  Mr.  Avant's  amendment  but  then  we  got  wor- 

you  here  encounter  the  whole  problem  of  the  fact  ried  about  that  because  we  thought  that  that  had 

that  you  need  special  laws  or  local  laws.   We  taken  the  police  power  away  from  the  local  govern- 

would  all  recognize  the  fact  that  the  legislature  ments.   But,  I  submit  to  you  Mr.  Casey's  amendment 

has  to  be  able  to  pass  certain  special  or  local  laws  didn't  solve  the  problem  of  a  fair  balance  of  power 

to  affect  just  one  municipality,  or  just  one  parish.  between  local  governments  and  the  state  legislature 

But,  these  are  local  or  special  laws  by  request,  because  all  his  amendment  said  was,  "There  shall 

and  these  involve  a  reasonable  classification.  be  no  abridgment  of  the  police  power."   Now,  that 

These  involve  personal  rights  such  as  the  right  to  can't  mean  but  one  thing--no  abridgment  beyond  what 

sue  that  we  have  argued  about  in  the  sovereign  im-  you've  already  abridged  it  in  Sections  8  and  9. 

munity  question.  What  you've  done  in  Sections  8  and  9  is  carve  out 

an  exclusive  area  of  power  to  local  governments, 

[quorum  Call:      95   delegates   present   and  f)ow,  there's  only  one  way  to  say  fairly  and  clearly 

a    quorum. 1  that  if  a  Statewide  concern  arises  and  necessitates 

the  legislature  acting  in  that  area,  that  it  can  do 

Further  Discussion  so,  and  that  is  to  say  exactly  what  this  amendment 

says.   "This  article  shall  not  limit  the  power  of 

Mr.  Conroy    I  think  all  of  us  share  some  concern  the  legislature  to  enact  laws  of  statewide  concern.' 

about  the  meaning  of  what  we've  done  so  far,  and  Someone  complained  that  that's  fuzzy.   Well,  I  sub- 

the  relative  positions  of  state  government  and  local  ^it  to  you  it's  not  nearly  as  fuzzy  as  police  power. 

government.   I  am  concerned  as  some  others  are  about  ^r.  Casey  said  he  spent  three  hours  last  night  in 


)n  of  this  in  this  article,  and  I 


some  specific  reasons  why  I  am  concerned  about  its  i,oe  power"  meant,  and  he  wasn't  able  to  tell  you 

positioning  because  I  don't  understand  the  interre-  what  it  meant  in  the  time  he  was  up  here.   I  think 

lation  of  this  particular  provision  and  Section  30.  what  we  really  want  is  for  the  legislature  to  enact 

Section  30  of  this  proposal,  if  adopted,  says,  "The  upon  statewide  problems  and  the  local  governments 

provisions  of  this  constitution  shall  be  paramount  to  govern  local  problems.   That's  what  this  amend- 

and  neither  the  legislature  nor  any  political  sub-  ment  does,  is  fairly  and  clearly  define  the  area 

division  shall  enact  any  laws  or  ordinances  in  con-  of  power  of  local  government  and  statewide  concerns 

flict  therewith."   This  proposed  amendment  being  of  the  legislature.   So,  I  ask  that  you  adopt  this 

fixed  where  it  is  under  "Section  12  on  Limitations  amendment.   I  believe  it  is  as  close  as  we  can  come 

of  Local  Governmental  Subdivisions,"  says,  "This  to  drawing  the  line  fairly  in  this  very  difficult 

article  shall  not  limit  the  power  of  the  legislature  area. 

to  enact  laws  of  statewide  concern."   Now,  what 

bothers  me  is  whether  this  means  being  placed  where  Questions 

it  is,  that  a  local  governmental  subdivision  could 

not  pass  an  ordinance  on  a  matter  which  might,  also,  Mr.  Duval    Judge,  would  you  say  that  zoning  was  a 
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Denr 


jf  statewide  concer 
jverriding  statewic 
■/holesome  ecology. 


that  zoning  is  ni 
ess  it  interfered 
erest  such  as  pre; 


So  you  think. 


Dennis 


think  that  we  could  come  to  a  time 
n  which  ecological  problems  could 
e  that  it  would  require  the  state 
enact  laws  to  protect  the  ecology, 
f  that  situat- 
e  a  matter  of 


is  Stat 
become  so  se 
legislature 
and  I  believ 
it  should  be 

cern,  that  the  legislature  should 
in  its  ability  to  act  in  this  are 


n  shoi 

reat  statewi 

uld  not  be  t 


ted 


answer  to  my  ques' 
of  state  concern. 


3  you  thi 
i  on  ,  zon  i 
Is  that 

3t  zoni  ng 


ight? 
itself 


islati 

an  be 

answi 


to. 


the  legisla... 
any  type  of  tl 


ion  of  tt 
that  woi 
need  to  < 
and  presf 
if  you  d( 

Under  tt 


uld  not  be. 
'ou  1  d  be  a  situation 
which  the  legisla- 
act  in  an  area  that  you  may  have 
served  exclusively  to  a  local 
don't  have  this  amendment. 

this  section  as  written,  couldn't 

y  general  law,  prohibit  or  deny 

.any  type  of  activity  like  that? 

ordered .       Amendment    rejected ; 


Call 


n    to    reconsider    tabled.        Pre- 
n    ordered    on    the    Section. 
113    delegates    present    and    a 

quorum.       Section    passed:       114-7.       Motion 

to    reconsider     tabled.] 

Amendment 

Mr.  Poynter    The  amendment  is  being  passed  out  at 
this  time. 

Amendment  No.  1  [by   Mr.    singletary] .      On  page  6, 
between  lines  31  and  32,  add  the  follcwing  section: 
"Section  12.1.   Codification  of  Ordinances 
Section  12.1.   The  governing  authority  of  each 
political  subdivision  shall  within  two  years  of  the 
effective  date  of  the  adoption  of  this  constitutior 
cause  a  code  to  be  prepared  containing  all  of  the 
ordinances  of  the  political  subdivision  of  general 
application  which  are  appropriate  for  continuation 
as  law.   When  the  code  shall  have  been  prepared  the 
governing  authority  of  the  political  subdivision 
shall  cause  copies  of  the  same  to  be  prepared  and 
made  available  for  public  distribution.   All  pro- 
posed ordinances  of  general  application  adopted 
after  the  approval  of  the  code  shall  be  adopted  as 
amendments  or  additions  to  the  code." 

Explanation 

Mr.  Singletary  Mr.  Chairman,  ladies  and  gentlemen 
this  section  would  require  local  government  to  put 
their  ordinances  into  a  code  which  would  be  readily 
available  to  the  public.  It  is  essentially  saying 
that  the  people  have  a  right  to  know.  This  sectior 
is  intended  to  ease  a  gigantic  problem--the  problen 
ihat  the  local  law  is.   It  would  require 


of 


ng  what  the  local  law  is.   It  wou 
political  subdivisions  to  put  their  ordinance; 
general  application  into  a  code.   Let  me  illustrate. 
In  my  area,  I  must  make  a  sixty 
the  courthouse  and  loot 
the  meetings  of  the  pol 
jury  ordi  nance.   I f  we 
ernment  more  lawmaking 


the 
jury 


_  und  trip  to 
ninute  entries  of 
/  to  find  a  police 
ng  to  give  local  gov- 
...-,  power,  then  local  government 
should,  also,  have  the  additional  obligation  to  put 
that  law  into  a  form  that  people  can  get  their  hands 
on  and  read  so  that  they  will  know  what  law  they 
are  subject  to.   This  section  would  not  impose  an 
le  financial  obligation.   A  fee  c( 


uuiiyoLiun.    rt  Tee  luuiu  ue 

jal  who  wanted  a  copy  of  this 


charged  to  any  individual  who  wanted  a  copy  of  thi 
code.  Also,  if  this  code  were  merely  xeroxed,  pag 
of  the  ordinances  held  together  by  a  staple,  I  be- 
lieve this  would  be  in  compliance  with  the  section 


purpose 

I  be 

1  e 

that 

be 

porta 

nt 

that 

th 

tutic 

n  . 

have 

a  1 

so  ha 

ve 

them 

in  this 
that's 
s  i  0  n  s  f 

Mr.  Sin 


uld  be  inexpensive,  but  still  accomplish  t 

of  making  the  law  available  to  the  public 
ve  this  matter  is  so  basic  and  so  importan 
cause. ..and  because  we  are  giving  such  im- 

new  lawmaking  authority  to  local  governme 

is  section  should  be  put  in  the  new  consti 

Shreveport,  Baton  Rouge  and  New  Orleans 

ready  put  their  ordinances  into  a  code,  an 

many  other  bodies,  so  this  wouldn't  affec 
We  have  put  many  safeguards  and  restraints 
constitution  in  the  Legislative  Article  in 
0  insure  that  the  people  will  be  informed 
hat  the. ..about  the  law  that  the  legislatu 

We  have  not  done  this  in  the  constitution 
gard  to  local  government.  So,  I  think  it 
ble  to  put  a  provision  in  this  constitutio 
ide  that  the  people  know  what  the  law  is. 
the  adoption  of  this  section,  and  I  reques 
d  vote.   I'll  yield  to  any  questions. 

Questions 

Blieux  Mr.  Singletary,  do  you  know  anyth 
constitution  that  we  have  approved  so  far 
coming  up  that  would  prevent  local  subdivi 
rom  doing  that  without  this  section? 

q 1 e t a ry  No,  sir,  but  I  think  we  need  to 
the  obligation  to  do  it. 


De 


Do  you  know  anything  that 


the  legislature  from  requiring  them  to  do 


Mr. 

Single 

tary 

make  sure 

that 

Mr. 

De  Bli 

eux 

ng  that  we  ought  to  leave  out  of  this 
and  let  the  legislature  take  care  of? 


ngl etary   No,  sir,  I  dont.   In  the  Legis- 
Article  we  provide  that  local  laws  had  to 
srtised,  we  provided  for  style  of  law,  pass- 
law,  signing  of  bills,  effective  date  of 
general  public  hearings.   We  provided  none  of 
(*ith  regard  to  local  government,  and  I  think 
nis  is  a  basic  safeguard  that  we  have  to  pro- 
I  think  it's  extremely  important  that  we 


Mrs.  Warren  Mr.  Singletary,  did  you  know  that 
think  that's  the  nicest  thing  that  has  happened 
this  convention  and  I  would  love  to  be  a  coauthc 
if  you  don't  get  but  two  votes,  mine  and  yours? 

Mr.  Singletary   Thank  you,  Mrs.  Warren. 

Mr.  Roy  Mr.  Singletary,  do  you  know  that  I'm  i 
a  small  town  and  that  they  don't  do  these  things 
I  think  this  is  great. 


Henry   Well,  that' 
Jenki 


it  real  wonderfu 


r.  Singletary,  of  course, 

islature  must  meet  certain  requirements  vi 
acts  statutes.  They  have  to  be  publishec 
the  people  can  know  about  them.  In  this 
tion,  we  are  giving  local  governing  authc 
great  additional  power.  Unless  they  alsc 
and  make  known  these  ordinances  and  resol 
they  pass,  isn't  it  true  that  the  people 
have  no  means  to  know  what  had  been  passe 

Mr.  Singletary   Absolutely.   I  think  yoi 


|£  Mr.  Singletary,  throughoi 
ife've  been,  possibly,  most  HI 
nyway,  any  move  on  the  pai 


so  t 
const 
ritie 


legislature  to  impose  anythi 
agency  that  would  cost  money. 


are  r 

t  this 
ely,  I 
t  of  t 
gover 
e  sayi 
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joverning  unit  must  do  this  within      all  of  this  kind  of  material  into  the  cc 
t  this  be  rather  expensive...  I  ask  you  to  use  your  good  judgment  now, 


amendment 


t  thi 


Reverend,  because,  as  I  said,  I  think  if  they  just  Question 

merely  put  their  ordinances  into  some  type  of  form 


De  Blieux,  don't  you  realize 

t  here  for  two  days,  that 


?r  and  make  these  things  available  tor  pur-     what  we  ve  been  taiKir 

think  if  someone  wanted  a  copy  they  could     under  the  article  as  written,  the  legislature  c 
!d  a  reasonable  fee  for  it.   Xerox  copies      pass  such  a  statute? 


s tapl  e 


ly  pr 


that; 


d  a  copy  th 

sy  coul 

it. 

Xerox 

copies 

don' 

think 

,  would 

t  to 

impose 

any  un 

qove 

-nment. 

I  don 

ould 

happen 

Well,  I'm  just. ..I  think  we're  just 


financial  burden  on  local  government.   I  don't     ruining  it  now  by  putting  this  kind  of  stuff  i 

because  after  while,  the  legislature  won't  be 
to  do  anything. 


Fontenot    Mr.  Singletary,  I,  also,  am  in  sup- 

-t  of  your  amendment.   At  the  present  time  in  Mr.  Avant   Would  you  believe  that  there's  very 

le  Platte  we  are  doing  this  exact  thing,  propos-  little  they  can  do  now,  and  that  this  is  one  thing 

)  a  code  and  it's  not  costing  that  much.   Do  you  they  can't  do? 
)w...is  it  your  interpretation  that  whenever  they 

adopt  such  an  ordinance  with  a  code  that  it  will  Mr.  Fontenot   Do  you  realize  that  I  disagree  with 

published  as  in  the  adoption  of  regular  ordi.  Mr.  Avant  very  much?   Do  you,  also,  Mr.  De  Blieux, 

ices?   It  will  be  published  in  the  newspapers  as  let  me  ask  you  a  question.   Have  you  ever  sponsore 

luired  by  law?  legislation  to  this  effect,  or  has  anybody  in  the 

legislature  in  the  past  few  years  sponsored  such 

Singletary    I  left  that  up  to  local  government.  legislation?   If  you  say  the  legislature  is  going 


tak^ 

e  ce 

re 

of.   But,  let's. 

.1  don't  th 

ink 

it  has  it 

pla 

ce 

;he  constitution. 

We've  got 

the 

situation 

now 

on 

th 

s  local  governme 

It  to  where 

you 

won 

t  nee 

the 

legis 

ature  if  we  do  a 

1  the  thing 

s  1 

ke 

his-- 

we 

t 

need  them  at  all  . 

Mr 

Fonte 

not    Right.   Tha 

t's  exactly 

the 

poi 

it. 

Now 

,  if  w 

e  don't  need  the 

egislature 

like  Mr 

Avan 

thi 

nks 

vo 

u  don't  need  them 

anymore,  dc 

n't 

you 

think 

be 

he 

people  ought  to 

be  informed 

of  what 

ord  i  - 

nan 

ces 

do 

affect  them? 

Mr 

De 

Rl 

ieux    Certainly, 

and  the  legislatur 

e  can 

tak 

e  care 

of  that;  it  ough 

t  to. 

Mr 

Fo 

not    Wei  1  ,  don'  t 

you  think 

he 

oca 

gov- 

err 

men 

ts 

could  take  care  o 

f  that  business 

by 

this 

ame 

ndm 

snt 

? 

Mr 

De 

Bl 

i  eux    Are  you  in 

terested  in 

abolish 

i"L 

provide  for  those  type  of  things.   I  just      to  take  care  of  it,  why  haven't  they  in  the  p 
merely  want  them  to  put  this  thing  into  a  form  that's 
available  that  the  people  can  get  their  hands  on.       Mr.  De  Blieux   Mr.  Fontenot,  there's  a  lot  of  idea 

that  come  up  every  once  in  a  while  that  I  didn't 
Further  Discussion  think  of  that  I  don't. ..that  I  haven't  previously 

thought  of  to  put  into  an  act. ..as  an  act  of  the 
Mr  J   Jackson   Mr.  Chairman,  ladies  and  gentlemen     legislature.   This  is  a  new  one,  and  I  think  it's 
of' the  convention,  I  rise  in  support  of  Mr.  Single-     a  good  one.   I  think  it's  one  the  legislature  should 
tary's  amendment.   I  think  that  particularly  as  we  .-.,....  ..-..  .u..,.  ..  u..  ... 

have  provided  and  it  has  been  stated  about  the  ex- 
tensive powers  that  we  have  given  the  local  govern- 
ment, that  it's  no  more  than  right  that  the  citizens 
of  the  affected  areas  have  in  at  least  one  location 
or  at  least  in  one  volume,  those  ordinances  that's 
going  to  pass.   I  would  hope  that  you  would  support 
it.   I  can't  very  well  see  an  argument  against  im- 
posing financial  burdens.   I  think  'cause  you  may 
have  an  ordinance  supposing  the  financial  burden  on 
a  particular  taxpayer,  then  that  taxpayer  ought  to 
have  the  right  and  the  city  ought  to  have  the  re- 
sponsibility of  letting  him  know  what  the  law  is 
without  him  having  to  be  a  research  assistant  to 
go  through  all  kinds  of  volumes  of  newspapers  and 
various  other  sorts  of  methods  of  informing  the 
public  where  he  can,  and  the  way  we  do  it  in  the 
city  of  New  Orleans  is  that  there  is  a  volume  that 
is  in  the  public  library  at  City  Hall.   If  you  wanted 
one  for  your  personal  copy,  you  can  purchase  one       __^^___.___ 
from  the  city  itself.   So,  I  rise  in  support  and       the  legislature 
ask  that  you  favorably  adopt  Mr.  Singletary's  amend-    this  in  the  con 


Mr.  De  Blieux    Mr.  Chairman,  ladies  and  gentleme 
this  is  a  good  concept  but  it  shouldn't  be  in  the 
constitution.   This  is  legislation;  this  is  not 
constitutional  provision.   I  think  it  ought  to  be 
that  ought  to  be  the  law,  but  let  the  legislature 
require  that  of  your  local  subdivisions  or  local 
bodies.   It's  not  necessary  to  put  this  type  of 
provision  in  the  constitution.   If  anything  that 
I've  heard  requested  from  the  people  of  the  State 
of  Louisiana,  those  I've  talked  to,  they  say,  "Ma 
it  short,  make  it  short."   It  seems  if  they're  no 
near  as  interested  in  what  we  put  in  it  as  if  we 
put  it  in  language  which  they  can  understand  and 
not  put  a  lot  of' legislation  in  the  constitution. 
That's  what's  wrong  with  our  constitution  right 
now.   It's  crammed  full  of  stuff  that  the  legisla 

ture  should  take  care  of.   Now,  I'm  going  to  ask  sider  tabled 

you  in  all  good  graces,  let's  don't  put  this  in  the 
constitution.   Let's  let  the  legislature  provide  * 

for  that.   I  tell  you  if  I'm  a  member  of  the  leg- 
islature when  this  matter  comes  up  before  us,  I'll 
certainly  vote  for  that,  but  I  certainly  don't  think 
that  we  ought  to  put  this  kind  of  information  in 
the  constitution  because  this  is  the  saying  how  it 
shall  be  done  and  ten  or  fifteen  years  from  now  may- 
be it  should  be  done  a  little  bit  differently.   Now, 
let's  leave  this  to  the  legislature  and  don't  stick 


Further  Discussion 

Mr.  Kilbourne   Mr.  Chairman,  ladies 

and  ger 

tlemen 

I  just  have  a  few  words  here.   Ihis 

is  one  thing  I 

have  had  some  little  experience  with 

.   East 

Felici 

Parish  is  one  of  the  poorer  parishes 

of  the 

state 

and,  yet,  several  years  ago  they  put 

in.  .  . they  cod 

fied  their  ordinances,  and  I  think  this  is 

very 

important. .. It  has  worked  very  well. 

and  it 

works 

very  well  indeed.   It's  not  really  a 

11  that 

expen- 

sive.   If  East  Feliciana  Parish  can 

do  it. 

think 

any  parish  can  do  it.   I  think  every 

parish 

ought 

to  do  it.   I  support  the  section. 

[previous  Question    ordered.       Re 

cord  vo 

e 

ordered.       Amendment    adopted: 

108-8. 

Motion    to  reconsider    tabled. 

Previous 

Question    ordered    on    the    Sectxo 

n.       Sec 

tion    passed:        108-5.       Motion    t 

o    recon 
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you're  against  the  retention.   I  ask  your  favorable 

:):    *     **  adoption. 
Mr   Poynter   One  more,  Mr.  Chairman.   Also,  from 

the  committee.  Delegate  Proposal  No.  43,  introduced  Further  Discussion 

by  Delegates  Johnny  Jackson,  Gauthier,  et  al.  ^  ^  ,,..,»    , 

A  proposal  for  providing  for  juvenile  courts  Mr.  Dennis   Mr.  Chairman  and  fellow  delegates,  I 

having  exclusive  original  jurisdiction  with  the  ex-  rise  in  opposition  to  the  substitute  motion  to  pass 

ception  for  offenses  of  murder,  aggravated  kid-  this  to  third  reading.   I  urge  you  to  vote  against 

napping   armed  robbery,  or  aggravated  rape.  that  motion,  and  to  let  this  proposal  be  withdrawn 

Comes  from  the  Committee  on  the  Judiciary.   Re-  from  the  files  of  the  House.   You  will  recall  that 

ported  without  action.  the  Judiciary  Committee,  in  its  committee  proposal, 

recommended  to  you  a  very  simple  proposition  with 

[notion    to   withdraw  Delegate   Proposal  regard  to  juvenile  courts.   We  recommended  that  you 

No      43   from   the   files   of  the  Conven-  adopt  a  section  which  simply  said  that  "The  juvenile 

tion   suistitute  Motion    to   engross   and  and  family  Court  Shall  have  such  jurisdiction  as 

pass  to  its    third    reading.}  the  legislature  shall  provide  by  law."   You  adopted 

that  simple  statement.   The  reasons  we  recommended 
Explanation  that  simple  statement  to  you--as  I  told  you  when  we 
were  presenting  the  Judiciary  Article--is  that  there 
1,  ladies  and  gentlemen  are  many  differences  of  opinion  as  to  how  old  a  per- 
;all,  approximately  a  son  ought  to  be  when  he  is  treated  as  a  juvenile, 
iscussed  the. ..in  the  We  are  in  a  period  of  great  social  change  in  our 
)nality  of  juvenile  society.   Some  people  think  that  incorrigible  ju- 
;lose  vote  of  this  con-  veniles  ought  to  be  referred  to  the  adult  courts; 
)r  five  votes--an  amend-  others  think  that  they  should  not  be.   There  are  all 
ment  failed  that  would  have  given  constitutional  kinds  of  differences  of  opinion,  and  things  are 
sanction  to  the  juvenile  courts  as  we  have  given  changing  from  day  to  day.   So,  we  felt  it  best  to 
it  to  the  district  courts,  courts  of  appeal,  and  leave  this  type  of  decision  in  the  hands  of  the 
the  Supreme  Court,  and  to  some  degree,  to  mayor's  legislature  so  that  they  could  study  it  and  treat 
courts  and  justice  of  the  peace  courts.   So,  as  a  it  in  a  detailed  and  thorough  fashion,  and  be  able 
result  of  that,  a  delegate  proposal  which  was  just  to  change  it  and  not  have  it  frozen  in  the  consti- 
the  same  amendment--and  we're  right  at  the  dead-  tution.   You  will  also  recall  that  Delegate  Johnny 
line--was  introduced  as  a  delegate  proposal  and  Jackson  attempted  to  amend  this  on  not  one,  but 
sent  to  the  Committee  on  the  Judiciary.   Because  several  occasions.   One  of  the  amendments  he  at- 
of  the  problems  that  the  committee  had  had--partic-  tempted  to  get  you  to  pass  was  the  same  thing  as  this 
ularly  on  the  final  hearing  of  that  delegate  pro-  delegate  proposal.   He  had  other  amendments  which 
posal--because  of  the  problems  that  they  had,  and  were,  I  believe,  even  more  damaging  to  the  Judiciary 
they  couldn't  get  a  quorum.   On  Wednesday  they  Article  in  that  they  interfered  with  what  we  had 
accommodated  me  by  saying,  "We'll  let  your  proposal  done  in  enabling  the  legislature  to  work  toward  a 
out  without  recommendation."   The  feeling  was  that  uniform  and  cons i s tent  court  system.   He  has  just 
the  committee  would  possibly  never  get  a  quorum,  said  to  you  on  this  microphone  that  if  you  pass  this 
and  ultimately,  any  sort  of  fair  hearing  to  attempt  to  the  third  reading,  he's  going  to  seek  to  amend 
to  address  themselves  to  the  reservations  by  the  this  delegate  proposal  in  the  same  fashion  that  he 
delegates  of  this  convention  and  some  delegates  on  sought  to  do  on  the  floor,  which  I  would  be  even 
that  Judiciary  Committee  would  not  materialize.   So,  more  opposed  to  because  it  will  interfere  with  the 
therefore  the  committee,  in  order  to  accommodate,  big  thing  we  have  done  in  this  Judiciary  Article: 
asked  that  it  come  out  to  the  floor,  and  asked  me  that  is,  give  the  legislature  the  power  to  work 
would  I  take  my  chances  on  the  floor.   I  agreed.   I  toward  a  more  comprehensive,  consistent  court  sys- 
would  like  to  suggest  to  you  that  I  did  pass  out  tem,  and  perhaps  do  away  with  the  crazy  quilt  work 
before  you  a  letter  from  the  judges  of  the  Orleans  of  local  courts  that  we  have  in  this  state,  at 
Parish  Juvenile  Court  which  states  very  clearly  some  time  in  the  future.   The  conventi on . . . the  Ju- 
their  reservations  concerning  our  present  provisions  diciary  Committee  has  considered  this  on  not  one, 
as  they  deal  with  juvenile  court.   Now,  I'm  not  but  three  occasions.   We  recommended  a  simple  state- 
asking  you  here  this  morning  to  argue  the  merits  ment  to  you.   It  was  debated  fairly  and  fully  and 
or  demerits  of  Delegate  Proposal  No.  43.   But,  I  for  a  long  period  of  time  on  the  floor,  and  you  saw 
do  feel  that  so  crucial  an  issue  which  is  going  to  fit  to  sustain  the  committee  and  to  adopt  this  state- 
a'"fect  a  large  segment  of  our  popul  a  t  ion--and  par-  ment  leaving  the  juvenile  jurisdiction  to  the  legis- 
ticularly  the  future  generations  of  this  state--  lature.   I  ask  you  to  do  this  again  this  morning, 
ought  to  have  at  least  as  much  debate,  criticism,  and  let's  go  on  with  our  business.   Vote  against 
and  concern  as  we  have  given  every  article  and  passing  this  delegate  proposal  on  to  third  reading 
delegate  proposal.   So,  I'm  not  asking  you,  here,  because  you  will  only  reopen  the  matter  that  we 
by  your  vote  now,  to  say  that  you  are  for  retention  have  already  debated,  considered  and  decided, 
or  you  are  against  it.   I'm  saying  that  allow  us  to 

pass  this  on  to  the  third  reading,  to  allow  us  not  Questions 

to  have  this  proposal  to  be  withdrawn  from  the  files 

of  the  House.   I  do  not  understand,  and  I  cannot  Mr.  Lanier   Judge  Dennis,  did  1  understand  Delegate 
envision  any  proposal --whether  I  like  it  or  don't  Jackson  correctly  when  he  said  that  this  is  the 
like  it--failing  to  get  as  much  consideration  as  identical  amendment  that  we  previously  voted  on? 
possible  because  we  cannot  maintain  various  quo- 
rums.  I  think  this  is  a  very  cruciary,  [sic]  and  Mr.  Dennis    I  didn't  hear  everything  he  said  be- 
you  know  that  I  have,  for  the  longest,  attempt  to  cause  someone  was  talking  to  me,  but  it  is,  I  be- 
relate  to  you  my  concerns--no t  about  maintaining  lieve,  identical  to  one  of  the  amendments  he  offered, 
juvenile  offenders  who  commit  heinous  crimes,  but  He  offered  more  than  one  while  we  were  debating  this 
I  want  you,  on  this  vote,  to  think  about  those  on  the  floor.   One  of  them  did  just  this.   Another 
youngsters  which  is  in. ..which  are  in  the  majority  one  did  this,  plus,  in  my  estimation,  interfered 
who  do  not  commit  heinous  crimes  like  murder,  aggra-  with  the  scheme  that  we  had  come  up  with  for  court 
vated  rape,  or  robberies;  but  those  who  may  get  in  structure.   So,  I'm  opposed  to  both  of  them,  and 
a  fight  and  decide. ..and  will  be. ..and  as  a  result  the  latter  even  more  than  the  first  one. 
would  be  subject  to  criminal  courts  and  all  the 

kinds  of  ramifications  therefor.   So,  I  ask  that  you  Mr.  Lanier   But,  what  I'm  getting  at  is... 
allow  this  delegate  proposal  to  be  passed  on  to  its 

third  reading,  at  which  time  when  it  comes  up  for  Mr.  Dennis    Yes,  sir,  I  believe  you  are  right. 

debate--and  I  think  it  will  come  up  at  a  time  where  Yes,  sir. 
we  can  best  attempt  to  address  ourselves  to  this 

probl em--then  you  can  vote  your  conscience,  one  Mr.  Lanier   Would  it  be  correct  to  say  that  we 

way  or  another,  whether  you're  for  the  retention  or  have  voted  on  this  thing  already,  and  it's  been 
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decided?  ^'"^  you  aware  that  the  Judiciary  Committee  intended 

by  this  and  is  of  the  opinion  that  this  retains 

Mr.  Dennis    Yes,  sir;  that's  my  point.  everyone  of  these  courts  intact  with  its  present 

jurisdiction  and  powers?   That  is  the  reason  we  put 

Mr.  Jenkins   Judge  Dennis,  in  other  words,  you  this  in  here.   If  it  doesn't  do  that,  then  all  of 

want  us  to  go  ahead  and  kill  this  particular  pro-  these  other  courts  have  not  been  retained. 

posal  because  it's  been  dealt  with,  as  I  understand 

it?   Is  that  correct?  Mr.  Pugh   Are  you  trying  to  tell  me.  Judge  Dennis, 

that  you  didn't  spell  out  the  jurisdiction  for  the 

Mr.  Dennis    That's  right,  sir.  district  courts?   Are  you  trying  to  tell  me  you 

didn't  spell  out  the  jurisdiction  for  the  courts  of 

Mr.  Jenkins    Now,  let  me  ask  you  one  other  ques-  appeal  and  for  the  Supreme  Court? 


tion,  too.   In  the  legislature  this  last  session, 

the  legislature  tried  to  deal  with  the  juvenile  Mr.  Dennis   We  didn't  spell  out  the  jurisdiction 

problem,  but  because  of  the  stringent  constitutional  of  the  parish,  magistrate,  city,  family  and  juvenile 

provisions  with  regard  to  jurisdiction,  we  were  courts  because  we  did  not  intend  them  to  be  consti- 

unable  to.   The  governor  vetoed  our  bill  on  consti-  tutional  courts.   We  intended  the  district,  court 

tutional  grounds.   Wouldn't  the  committee  proposal,  of  appeal  and  Supreme  Courts  to  be  the  only  consti- 

as  it  stands,  allow  the  legislature  to  deal  with  tutional  courts  in  the  constitution.   The  rest  of  it 

the  juvenile  problem,  sufficiently,  without  all  we  intend  for  the  legislature  to  be  able  to  merge 

these  burdensome  provisions  in  the  constitution?  into  the  three  level  court  system,  if  it  wants  to  in 

the  future.   This  is  the  point  I've  been  trying  to 

Mr.  Dennis   That  is  our  intention.   I  am  not  fa-  make,  over  and  over  and  over.   This  is  the  big  thing 

miliar  enough  with  the  legislation  you  passed  to  we  have  done  in  this  Judiciary  Article,  and  if  you 

know  whether  this  actually  removes  the  particular  come  back  and  undo  it,  you're  undoing  the  only  real 

constitutional  objection  that  he  used  for  the  basis  reform  step  we  have  made.   Do  you  understand  what 

of  his  veto.   But,  the  general  idea  here  is  to  leave  I'm  saying  now? 
this  problem  to  the  legislature  because  the  commit- 
tee felt  that  it  was  extremely  complicated  in  an 
area  of  great  social  change,  and  that  we  were  not 
competent  enough  to  freeze  something  in  the  consti- 
tution detailing  the  juvenile  jurisdiction  of  the 

court,  and  that  we  ought  to  leave  this  to  the  legis-  

lature.  we  will  abolish  the  juvenile  court  function,  just 

like  I,  now,  sit  as  a  juvenile  judge?  By  the  way. 

Further  Discussion  I  want  you  to  be  aware  that  I  do  juvenile  work;  I 

sit  as  a  juvenile  judge.   I'm  not... 
fellow  delegates,  I  abide 

te  the  matters  of  this  con-  Mr.  Pugh   Judge  Dennis,  I've  written  two  books  on 

jriefly  and  to  the  point.  this  subject.   I  know... 
district  court,  and  the 
diet ionisspelled  out  inthe 


Mr.  Pugh 
want  to  put 
can  abol ish 

understand  that  you're  saying  that  you 
it  in  the  posture  where  the  legislature 
the  juvenile  courts--I  got  that  message 

Mr.  Dennis 

Do  you  understand  I'm  not  saying  that 

Mr 

Pugh 

Mr. 
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vention . 

I  shiill 
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convention.   Justice  Tate  sits  on  the  Supreme  Court;  you  realize.  Bob,  that  we  are  not  leaving  it  open 

his  jurisdiction  is  spelled  out  in  the  constitution.  for  the  legislature  to  do  away  with  juvenile  court 

Mrs.  Miller's  husband  sits  on  the  court  of  appeal,  functions?   These  can  be  performed  by  district 

and  his  jurisdiction  is  spelled  out  in  the  consti-  courts,  just  as  I,  as  a  district  judge,  perform 

tution.   There's  no  justification  for  not  spelling  juvenile  court  functions.   We  are  simply  saying 

out  the  jurisdiction  of  the  juvenile  courts.   It's  that  if  the  legislature  wants  to,  in  the  future,  it 

not  going  to  hurt  the  district  courts  because  under  can  establish  a  consistent  three  level  court  system 

the  constitution,  they  sit  as  a  juvenile  court.  and  have  divisions  of  the  district  court  which  do 

They're  going  to  have  to  do  that  work  anyway,  but  juvenile  work,  family  work,  criminal  work,  civil 

the  protection  that  we  will  afford  by  a  specific  work,  and  all  kinds  of  work.   Do  you  understand  that, 

constitutional  amendment  or  a  provision  is  to  allow  sir? 
the  Orleans  Juvenile  Court  and  the  Caddo  Juvenile 
Court  to  continue.   It's  not  going  to  affect  the 
other  district  courts  because  they've  got  to  handle 
the  problem  regardless  of  their  age,  one  way  or  the 

other.   They  sit  either  as  a  juvenile  :ourt  or  as  Mr.  Jenkins    Isn't  it  true,  Mr.  Pugh,  that  under 

a  district  court.   I  ask  your  favorable  considera-  Delegate  Jackson's  proposal  that  if  a  person  one 

tion  to  Delegate  Jackson's  proposal,  to  allow  it  to  day  under  the  age  of  seventeen  committee!  the  crime 

remain  open  for  your  further  consideration.   I  of  attempted  murder,  that  the  worst  that  could  hap- 

appreciate  the  time  and  the  indulgence  you've  given  pen  to  him  under  this  provision  is  that  he'd  be 

me  to  make  these  remarks.  sent  to  L.T.I,  or  some  similar  provision  until  about 

his  eighteenth  birthday  and  then  would  be  released? 


Mr 

Pugh 

wh 

ch  you 

s 

Mr 

Jenki 

ns 

?  s  t  i  0  n  s 


Pugh   There  is  that  possibility. 


Mr.  Dennis   Bob,  I  know  you  didn't  intend  to  mis- 
lead  anyone,  and  I'd  just  like  to  ask  a  question  in     Mr.  Jenkins    Isn't  that  a  certainty,  not  a  possi- 
clarif ication .   You  are  aware,  aren't  you,  that  in      bility? 
Section  15  of  the  Judiciary  Arti cl e--whi ch  is  a 

different  section  than  we  are  dealing  with  here--  Further  Discussion 

we  said  that  "the  district,  parish,  magistrate, 

city,  family,  and  juvenile  courts  existing  at  the      Mr.  Jack   Mr.  Chairman  and  members,  we  debated  thi 
time  of  the  adoption  of  this  constitution  are  re-      issue  thoroughly  already.   The  reason  we  didn't 
tained"?   You  are  aware  that  that  does  take  care       spell  out  the  jurisdiction  in  the  proposal  for  ju- 
of  the  juvenile  courts  and  retains  them  as  they        venile  courts  was  with  this  day  and  time,  it  may 
Are   now?  be  we  would  want  to  lower  the  age  limit  below  seven 

teen.   There's  so  much  crime  in  this  country  today 
that's  committed  by  people  under  seventeen,  so  many 
robberies  where  people  are  not  killed  in  them,  but 
are  ruined  for  life.   There's  been  connections  by 
sofar  as  the  juvenile  courts  are  concerned,  if  the     juveniles  in  mass  killings  that  a  murder  charge 
legislature  shall  decide  we  won't  have  them,  then      would  not  stand  up,  but  they  played  a  big  part  in 
you  won't  have  the  judge  to  go  with  it  because  he      the  robberies  and  the  other  connected  things  that 
't  have  an  office  to  run  to.   Nothing  in...         wouldn't  make  them  a  principal  and  guilty  of  murder 

that  we  thought  it  best  to  make  this  flexible  aod 
Dennis   Then  I'd  like  to  ask  you  this.  Bob:       leave  it  up  to  the  legislature  to  set  the  juris- 
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rtirtion'   It's  not  lowering  the  importance  of  the  °PP°'''"i''-:li:i'X"lTe    inhere  'tediTwht  the 

livenile  cJurt  at  a  1.   Now,  the  material  that  was  House    or  those  who  are  ^ -^^^^^^  Jf  ^ ,  ,  ^,,  ,,^3 

"   %u?"5esks  about  juvenile  J"''?^-"^^^   ^^  ^^^^'^  "w  u    1  ke't'opoint  out'to  you  that  Act  36 

about  the  clause  in  the  proposal  that  «as  adopted  [HI' ^^^   Zt    pass...  said  that  all  juvenile  records 

that  they  could  be  abolished--   f SJ^^  "^^^./^^^^e  wi  1  be  open  to  the  public,  not  for  court  purposes. 

i^erco^t5^^rb^1bSl?sK^7brl.rle^Pa   r    .d  --r  ..purposes   but^just^tojet^some^^ 

1-  r^to^re^in^"t^e  Ijl^^^^^    -e  ?hrfrn  y     ToZ.lV.T^^   matter  what... 
as  is  to        .^  there,  close  the  door"   *--  *^'^ 

„y,  of  time  that's  goin 
it's  not  a  question  of  a  courtesy  t 
allow  these  bills  in.   Now,  if  it  s  lumo...  •  ..3  -,.- . 
is  a  delegate  proposal  that  hadn't  been  here  before, 
lha?'s  a  different  matter.   But,  this  took  up  a  lo 
'/our  tim;;:   I  remember,  definitely   numerous  pe 
pie  talking  on  it,  so,  I'm  going  to  vote  against 
this. 

Closing 


ock  it  in  there,  ciose  ine  uuu.  "cl   r  <^sv         Fnecort 
nexible  change^of^time^that's^going  o"  .  Jo  .^I^say .        [.eco._ 

Now,  if  it's  something  that 


Mr.  J.  Jackson   Mr.  Chairman,  ^  ^^^  "  ,f  "^„f  "^^'"''" 
of  the  convention,  I  am  deeply  ^^aretful  of  the 
fact  that  we  are  attempting  to  discuss  the  merits 
and  demerits  of  Delegate  Proposal  No.  ''3-   '  ^^  <> 
very  clearly  when  I  got  up  here  on  the  Platform. 
I'm  saying  whether  you're  against  it  oi^  ^o^  ^t-- 
I'm  not  asking  you  to  vote  your  convictions  here 
oly-I'm  asking  you  to  allow  us  to  pass  1   on  to 
the  third  reading.   If  there  was  a  1"°^";  ,^ "  J^« 
Judiciary  Committee  on  Wednesday,  we  could  have 
settled  it  there.   There  were  ten  members,  but 
they  did  not. ..they  could  not  stay  to  hear  the 
wKole  proposal,  even  the  members  that  «^^  ^d  p  anned 
to  introduce  to  reserve  whatever  objections  that 
p°eo  Te  had.   I'm  not  asking  you  to  stay  here  and 
say  you're  for  juveniles  who  commit  ^rmed  robber  es 
but  1  do  want  to  say  this  in  ^^5?°"",^°/^°^%^  "^ 
of  arguments  that  have  attempted  to  cloud  the  issue, 
what  about  that  ninety  percent  °f  .y°""9  =  ^^:^^^^?'/ 
don't  commit  those  crimes?   Even  in  the  delegate 
proposal,  if  you're  concerned  about  armed  robberies  , 
I'll  put  it  in  there,  and  it  was  not  in  the  prior 
constitutional  provision;  it  was  a  statutory  law. 
I'm  saying  to  you  that  the  juvenile  court  system-- 
and  I  just  found  that  out  recently--is  America  s 
only  contribution  to  the  judicial  system  of  the 
„orld--America's  only  contribution--and  here  we 
are  not  willing  to  allow  us  to  debate  it.   I  m  say- 
ing to  you  very  clearly,  I  wouldn't  even  come  back 
to  you  with  this  issue  if  the  convention  wasn  t  so 
closelv  divided.   If  the  committee  would  have  tinai- 
ized  this  hearing  on  it,  I  wouldn't  'cause  they 
could  have  voted  it  out  unfavorably,  or  they  could 
have  tabled  it  in  the  committee  so  you  wouldn  t 
have  to  do  it.   If  they  would  have  met,  you  probably 


be  d- 


Mr.  Pugt 


wouian  I.  u  I  ii.u3i  .  .  .  "t  «.-■ •■■=        .         m 

said,  I  passed  to  you  a  letter  from  ny  judges   My 

said  very  emphatically  f^^^-  --^-.tmn  , 

action.   But,  see,  that 


judges  have  said  very  emphatically  their  P"^"-";:; 
■^   ?,-...._  ,,»,-„„    Rnt   COP,  that  comes  down  tt 


road  when  we  discuss  the  merits  of  the  delegate 
proposal  as  proposed  to  be  amended.  .But,  I  a'so 
want  to  say,  you  know,  when  I'm  talking  about  this 
is  that  on  Wednesday  I  met  with  representa ti ves-- 
black  youngsters  and  white  youngs ters--from  the 
Baton  Rouge  area--from  Valley  Forge  "^  S'^i^'r^  thol^ic 
High,  Istrt 


Mr.  Lowe  gave  me,  this  morning, 
class  project  which  includes  numerous  letters^ex- 


pressi 


The  letter 


I  want  you  to  vote  for  Delegate  Proposal  No.  43." 
It  says  very  clearly,  "Mr.  Lowe,  would  you  vote  to 
pass  it  on  to  its  third  reading?"   Mr.  Lowe   well, 
in  talking  to  the  youngsters,  themselves,  they  are 
concerned  because  they  recognize  that  they  may  be 
subjected  whether  they  get  in  a  fight  at  school, 
they  may  be  subjected  to  going  before  district 
court,  having  a  record,  and  being  charged  with  ag- 
gravated battery  because  they  were  fighting  at 
school.   In  closing,  I  say  to  you  very  clearly,  I  n 
not  asking  you  here  to  vote  your  convictions  on 
the  juvenile  court.   I'm  just  merely  asking  you  to 
give  fair  consideration  of  it.   I  suggest  to  you 
that  there  are  too  many  people--not  only  bad,  but 
aood--can  be  affected  if  this  proposa 1 -- th i s  last 
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Amendment  don't  have  the  figures  here  because  I  didn't  know 

this  was  coming  up  today.   I  could  have  easily  got- 
Amendment  sent  up  by  Delegate  Kil-       ten  them.   But,  we  have  had  trouble  in  the  last... 
o„5 .  with  the  change  of  administration  of  the  new  attor- 

On  page  1,  line  18,  insert  the     ney  general  that  we  had  an  argument  about  the  re- 
„ing.  payment  of  these  expenses  because  they  didn't  know 

ection  1.  (A)  State  Penal  Institutions;  Reim-  any  authority  for  it.  I  had  to  go  dig  up  this  con- 
ment  of  Parish  Expense.  In  parishes  in  which  stitutional  provision  because  I  don't  know  just  how 
ocated  penal  institutions  of  the  State  of  it's  taken  care  of,  whether  it  was  a  general  fund 
iana  the  expenses  incurred  by  the  parish  or  some  of  it's  paid  for  by  Angola.  Incidentally, 
ng  from  crimes  committed  in  such  institutions  Mr.  Nunez,  we  got  a  bill  in  1956  in  the  legislature 
the  inmates  thereof  shall  be  reimbursed  by  to  reimburse  attorneys  who  represent  these  inmates, 
tate  "  which  is  also  a  very,  I  think,  a  very  progressive 

thing.   It  worked  out. ..it  worked  very  well  indeed 
Explanation  which,  of  course,  had  nothing  to  do  with  this  par- 

ticular phase  of  it,  but  I  recall,  one  time,  spend- 
Chairman,  fellow  delegates,        ing  about  two  weeks,  myself,  defending  inmates  at 


this  is  almost  the  same  as  the  amendment ...  the  pro-     Angola  and  didn't  get  a  penny  for  it--not  even  in 
posal  we've  already  voted  on,  except  I  have  left  out    expense 
employees.   I  can  only  reiterate  what  I  told  you  al- 
lece 


:kson    Mr.  Kilbourne,  I'm  trying  to  .  .  .  I 


been  pointed  out  to  me  that. ..under  present  Article  understand  you  do  have  a  problem  as  it  relates  to 

IV  of  Section  12,  without  this  being  in  the  consti-  judicial  expense.   Let's  say,  if  an  inmate  from  a 

tution,  these  expenses  could  not  be  reimbursed  by  parish  prison  escaped  from  West  Feliciana  and  com- 

the  legislature.   So,  I  think  it. ..and  I  think  that's  mits  a  crime  in  East  Baton  Rouge  Parish.   Are  those 

why  it  was  in  there.   It's  very  urgent  that  we  put  same  kind  of  reciprocal  agreements  made  from  parish 

that  in  there  because  these  people  that  commit  these  to  parish,  that  maybe  the  parish  of  East  Baton  Rouge 

crimes,  and  believe  me,  it's  a  real  serious  situation  would  then  be  subject  to--I  mean  the  parish  of  West 

in  Angola.   There's  nowhere  else  you  can  try  them  Pel i c i ana--woul d  be  subject  to  bear  the  court  costs 

except  in  the  parish  of  West  Feliciana,  unless  of  that  inmate? 
there's  a  change  of  venue.   It's  a  terrific  expense, 

and  it  will  simply  mean  that  the  parish  just  simply  Mr.  Kilbourne   You  are  asking  whether. ..if  an  in- 

could  not  carry  the  burden.   These  people  could  not  mate  in  the  parish  jail  in  West  Feliciana  escapes 

be  tried.   For  the  protection  of  the  inmates,  them-  and  goes  to  Baton  Rouge  and  commits  a  crime,  well, 

selves,  it  is  certainly  necessary  that  we  have  them  that  woul dn  '  t .  .  .  thi s  wouldn't  have  anythingto  do 

tried  for  the  crimes  that  they  commit  against  one  with  this.   This  only  covers  the  state  institution. 
another  at  Angola.   I  certainly  hope  that  you  will 

see  fit  to  pass  this  amendment.   I  believe  some  of  Mr.  J.  Jackson    But,  I'm  trying  to  find  out  in 

the  delegates  may  have  become  confused  on  the  other  terms  of  some  rationale,  do  we  have  that  kind  of 

matter  when  the  other  vote  was  taken--I  hope  so,  agreement  or  that  kind  of  understanding  on  parish 

and  the  manner  in  which  it  was  voted  on.  levels? 


any  questic 
Questi 


re  of  that,  Mr.  Jack! 


Mr.  Ourso    Mr.  Kilbourne,  you  have  the  state  in- 

Mr   Kean    Mr.  Kilbourne,  as  I  understand  your  ex-  stitution  for  the  prisoners  in  your  parish;  I  have 

planation,  the  present  constitution.  Article  IV,  the  state  institution  for  the  prisoners  in  my  parish 

Section  12,  prohibits  the  granting  of  public  funds  for  women--you  have  it  for  the  men.   This  is  a 

by  the  state  to  any  person  or  corpora ti on--publ i c  friendly  question.   It's  a  question  with  a  state- 

or  private.   If  this  provision  is  carried  over  in  ment.   Do  you  know  that  we  had  a  disturbance  over 

the  new  constitution  and  we  don't  have  the  provision  in  St.  Gabriel  at  the  women's  prison  farm,  and  at 

that  you  are  here  presenting  for  reimbursement  of  that  time,  we  didn't  have  a  public  defender.   Three 

the  parish,  under  those  circumstances,  the  legisla-  attorneys  were  appointed  to  represent  these  inmates, 

ture  couldn't  act  to  make  reimbursement,  could  it?  and  they  sent  a  bill  to  the  police  jury  of  about 

eighty-five  hundred  dollars?   Out  of  the  fund  for 

Mr   Kilbourne    That's  my  understanding,  Mr.  Kean,  the  parish,  they  are  still  paying  off  that  bill, 

and  I  appreciate  your  pointing  it  out  to  me.   Let  That's  just  one  disturbance  that  they  had  over 

me  say  this:   West  Feliciana  is. ..I  think  that  the  there.   Now,  through  the  public  defender's  system, 

popul a tion--excl uding  the  population,  the  inmate  thank  goodness,  that  they  don't  have  that  anymore, 

population  of  Angola--is  about  between  twelve  and  But,  they  are  still  paying  a  bill  for  what  they  had 

fourteen  thousand  people.   Angola,  you  know,  occu-  before.   I  think  that  that  happened  in  a  state  in- 

pies  about  twen ty ...  between  twenty-three  and  twenty-  stitution  that  the  state  should  pay  for  that, 
five  thousand  acres  of  land  which  isn't  on  the  tax 

roll.   It. ..it  just  isn't  any  way  that  these  matters  Mr.  Kilbourne    I  wasn't  aware  of  it.  Sheriff,  but 

...that  these  crimes  could  be  handled  in  the  courts  it  certainly  is  becoming  more  of  a  problem  all  the 

in  West  Feliciana  without  this  amendment.  time,  and  I  believe  we'd  be  taking  a  step  backward 

if  we  didn't  have  this  in  the  constitution. 
Mr.  Nunez    Mr.  Kilbourne,  do  you  have  any  idea 


Mr.  Chatelain    Mr.  Kilbourne,  I'm  certainly  sym- 
-y  Department  in  that       pathetic  with  your  problem,  but  could  not  the  legis- 
parish?  lature  provide  for  this  also? 

Mr.  Kilbourne   Well,  Mr.  Nunez,  one  trial--if  it  Mr.  Kilbourne   Well,. ..I  think  I  pointed  out,  Mr. 

goes  all  the  way  to  the  Supreme  Court,  and  most  of  Chatelain,  it's  my  understanding  under  the  present 

them  do  now--can  cost  anywhere  from  two  thousand  to  constitution,  Article  IV,  Section  12,  which. ..will 

three  thousand  dollars--one  trial.  like  to  be  carried  over  into  what  we're  working  on 

now,  they  could  not  without  this  provision;  and  I 

Mr.  Nunez    I  realize  that,  Mr.  Kilbourne,  but  I  think  that's  the  reason  it's  in  there, 
thought  you  might  have  had  some  idea  that  in  1971 

and  '72  it  cost  the  state  a  hundred  thousand  dollars  Mr.  Velazquez  Delegate  Kilbourne,  since  the  people 

to  do  this  service  for  that  parish  because  of  that  at  Angola  come  from  all  over  Louisiana,  and  since 

institution,  'cause  it's  presently  covered.   I  don't  when  they  cause  a  problem  at  Angola  the  East  Feli- 

recall  of  ever . . . voti ng  for  an  appropriation  of  that  ciana  Parish  has  to  bear  the  burden  of  that, 

sort.   That's  why  I'm. ..I'm  trying. ..and  if  it  is  shouldn't  the  entire  state  be  willing  to  reimburse 

justified,  I'd  be  glad  to  vote  for  it.  East  Feliciana  Parish  for  disturbances  cause  by 

citizens  from  all  over  Louisiana? 
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Velazquej 


the  prison,  the  employees,  most  of  them  either 
in  Mississippi,  in  Avoyelles  Parish,  or  on  the 
grounds  itself.   In  which  case,  they  contr 


Mr.  Giarrusso   Mr.  Kilbourne,  don't  you  think  this  nothing  in  the  way  of  taxes--property  taxes- 
is'discriminatory  in  that  the  parish  of  Orleans--  parish  of  West  Feliciana,  nothing  in  the  way  of  sa 
where  the  parish  prison  population  is  about  a  thou-  taxes  to  that  parish.   Only  a  handful  of  the  em- 
sand--when  crimes  are  committed  within  the  confines  ployees  live  in  West  Feliciana  Parish  itself.   The 
of  the  parish  prison,  and  these  prisoners  are  prison  itself  contributes  nothing  in  the  way  of 
brought  to  trial  wherein  they  are  state  prisoners,  finances  to  West  Feliciana  Parish.   Yet,  the  chil- 
is that  Orleans  Parish  is  not  reimbursed  for  the  dren  of  the  employees  who  do  live  on  the  prison 
trial  expense  whereas,  your  parish  is?  grounds,  and  those  few  who  do  live  off  the  prison 

grounds,  go  to  school  in  West  Feliciana  Parish  and 

Mr.  Kilbourne    I'm  sorry,  sir,  I  didn't...!  couldn't  use  the  services  of  that  parish.   Now,  every  crime 

hear  all  of  your  question,  and  I  can't  answer  it.  that  is  committed  in  the  prison  itself  has  to  be 


If  you  d  repeat  it,  I'd  try  to  answer 


your  proposal 
West  Feliciana 

is  discriminatory 

Mr.  Kilbourne 

This  is  West  Fe' 

dicial  Cou 
for  these  purposes  at  St.  Franci svi 1 1 e  .   There's 
no  rationale  or  justification  for  forcing  the  people 
of  West  Feliciana  Parish  who  benefit  not  at  all  from 
the  existence  of  this  institution,  and  who  are  not  a 
particularly  a  rich  parish  at  all,  to  have  to  bear 
this  expense.   Now,  the  problem  that  arises  if  we 
don't  have  this  in  here,  is  the  fact  that  in  years 
Mr.  Giarusso    ...All  right.   West  Feliciana  is        past  before  this  provision  was  in  the  constitution, 
reimbursed  for  these  expenses,  whereas  in  Orleans      occasions  arose  when  the  legislature  refused  to  pay 
Parish,  in  parish  prison  where  the  population  is       these  expenses;  and  it's  just  and  right  that  the 
about  a  thousand,  crimes  are  committed  there  just      legislature  would.   Now,  Chief  Giarrusso  raised  the 
as  in  Angola,  they  go  to  trial,  but  Orleans  Parish      question  of  parish  jails  and  the  fact  that  there  is 
is  not  reimbursed...  no  reimbursement  for  those.   That's  not  a  legitimate 

argument,  I  don't  think.   The  people  in  the  parish 
Mr.  Kilbourne   You  mean  .  .  .  pr i soners  from  Angola       jail,  even  though  they're  sent  up  for  state  offenses, 
commit  crimes  in  the  prison  in  New  Orleans,  and        are  there  because  they  committed  an  offense  in  Or- 
the  parish  is  not  reimbursed.  leans  Parish,  if  they're  in  the  Orleans  jail.   So, 

it's  just  that  Orleans  Parish  would  pay  the  expenses 
0.   I  said  state  pri soners ...  or        of  trial  of  those  prisoners,  just  as  the  people  who 

are  in  the  West  Feliciana  Jail  in  St.  Franc i svi 1 1 e  , 
their  expenses  are  paid. .their  trials  and  so  forth-if 
Well,  that's  parish  prison.   No,       they  committed  crimes  from  West  Feliciana  Parish--are 
I  don't  think  any  parish  prison. ..no  provision     paid  for  by  West  Feliciana  Parish.   But,  there's  no 
at's  not  a  real  problem.   It  may  be  in  New        justification  for  forcing  the  people  of  West  Feli- 
ns.   Let  me  say  this:   in  my  experience  the       ciana  Parish  to  pay  for  crimes--the  trials  of  crimes 

prisoners  they  have  at  Angola  came  from  New      --which  are  committed  on  the  grounds  of  a  state  in- 
ns, stitution  by  people  who  were  sent  there  without 

their  consent  and  without  the  consent  of  the  people 
liarusso    No  question  about  that.  of  West  Feliciana  Parish.   Now,  the  question  was 

raised  of  the  fact  that  there  were  twenty  capital 

lingletary   Mr.  Kilbourne,  doesn't  chis  amend-     offenses  which  had  to  be. ..which  are  now  pending 
refer  to  state  institutions?  in  West  Feliciana  Parish  that  occurred  in  the  last 

six  months  at  Angola.   This  represents  a  tremendous 
:1 1  bourne    Yes,  sir.   That's  the  intent  of  it,     expense  for  a  small  parish,  and  it's  just  not  right 

believe  it's  speci f i cal ly . . . and  it's  just  ex-     to  put  that  expense  on  the  people  of  that  parish. 
'  what  is  in  the  present  constitution  with  the     So,  I  urge  you  to  do  a  just. ..do  justice  here  and 
lion  of  one  word.   It  hasn't  caused  any  problem     adopt  this  amendment. 
1  these  years;  it  worked  very  well  indeed,  and 
■tainly  hope  you  will  vote  favorably  on  it.  Questions 

Well  ,  it's  not  refe 


Mr.  G 

iarusso 

commi 

t  crimes. 

Mr.  K 

ilbourne 

Mr. 

Sinqletary 

pri 

Mr. 

"sons? 
Kilbourne 

Mr. 

Sinqletary 

iplying  that  the  parish  has 
expenses  of  state  institutions  except  tl- 
by  crimes  committed  in  such  institution; 


are  exac tly . . . get t i ng  at. 


parish 

Mrs.  Warren    Mr.  Chairman,  somebody  else  might 

want  to  know  what  I  want  to  know,  but  1  was  trying 

to  save  time;  but  I  will  ask  him.   He  mentioned 

the  fact  that  we  had  people  from  Mississippi  that 

was  working  at  the  prison,  and  that  they  were  not 

to  me 

contributing  anything,  but  their  children  were 

)ay  other 

going  to  school  here.   Now,  I  would  like  to  know.. 

les  caused 

wait. ..I  would  like  to  know  how  many  people  are 

employed  here  in  our  institution  from  Mississippi 

or  any  other  state. 

;and  that. 

Mr.  Jenkins    No,  that  isn't  what  I  said,  Mrs. 

Warren.   I  said  that  a  large  number,  a  majority  ot 

Further  Discussion  the  people  who  work  at  the  prison  either  live  on 

the  grounds  in  Mississippi  or  in  Avoyelles  Parish. 

Mr.  Jenkins    Mr.  Chairman,  I  rise  in  support  of  I  think  there  is  a  distinct  minority  that  live  in 

Mr.  Kilbourne's  amendment,  and  1  think  there  are  a  the  parish  itself.   But,  as  I  said,  the  children 

number  of  facts  that  haven't  been  brought  out  that  of  the  employees  who  live  on  the  grounds  and  outside 

the  convention  ought  to  be  aware  of.   The  main  ef-  the  grounds,  but  in  West  Feliciana  Parish,  do  go  to 

feet  of  this  amendment  does  deal  with  West  Feliciana  the  West  Feliciana  Parish  schools. 
Parish  because  the  state  prison  is  located  there. 

It  also,  though,  would  deal  with  other  s tate .  .  .  pena 1  Mrs.  Warren   Well,  what  is  the  rationale  for  hiring 

institutions  such  as  the  various  locations  of  Lou-  people  out  of  Mississippi  in  Louisiana;  you  can't 

isiana  Training  Institute,  and  the  Woman's  Prison  find  nobody  here? 
in  St.  Gabriel.   Now,  I  want  you  to  take  the  Parish 

of  West  Feliciana  Parish,  as  an  example,  to  see  the  Mr.  Jenkins   Well,  Mrs.  Warren,  I  think  that's 

injustice  that  might  occur  if  we  don't  adopt  this  another  question  entirely,  I  have  no  reason  for  it 

provision.   West  Feliciana  has  a  population  of  prob-  one  way  or  the  other;  I'm  just  telling  you  the  facts 

ably  about  twelve  thousand  people.   There  are,  in  and  the  fact  that... 
turn,  about  four  thousand  inmates  up  in  the  upper 

northwest  corner  of  the  parish,  very  isolated  from  Mrs.  Warren    That's  the  reason  I  didn't  want  to 

the  rest  of  the  parish.   Of  the  people  who  work  at  come  here,  but  I  wanted  to  ask  you  the  question; 


think  I  had  a  secret. 
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[Previous  Question    ordered.       Record    vote 


Amendment    rejected :       65-28. 
table    rejected:       18-71. "} 


It  of  Information 


Mr.  Kean   A  question  for  the  Chair,  Mr.  Chairman. 
1  know  you  have  ruled  it  twice  now,  but  we  are  now 
offering  amendments  to  this  proposal.   The  amendment 
has  to  have  sixty-seven  votes  in  order  to  pass? 

Mr.  Henry  Well,  it  says. ..the  rules  provide  that 
to  add  a  new  section,  you  have  to  have  sixty-seven 
votes,  and  to  adopt  a  section  you  have  to  have  six- 
ty-seven votes;  so  that's  the  problem. 

Previous  Ouestion  ordered.  Ouorum   Call: 
92    delegates    present    and    a    quorum. 
Amendment    adopted:       79-12.] 
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MR.  HENRY  (cont'd) 


MR.  POYNTER 

Delegate  Proposal  No.  21  by  Mr.  Jack. 

A  proposal  maklnj^  provisions  for  a  deduction  in  state  income 
taxes  from  federal  income  tax  payments  made  during  the  same  period. 


All  right.   Let's  go  through  them  all  and  se 
Returned  to  the  calendar,  subject  to  call. 
Without  objection,  so  ordered. 

POYNTER 
Delegate  Proposal  No.  22  by  Delegate  Conroy. 
To  provide  for  the  prohibition  of  certain  en 


alendar,  Mr.  Conroy? 


Is  there  anybody  that  would  par 
their  delegate  proposal  first? 

Mr.  Conroy,  do  you  want  to  go  w 


,-  like  to  go  with 

J?   That  is  22. 
ilendar  Delegate 


Is  there  obj 

ectlon? 

Without  obje 

action. 

MR.  POYNTER 

Delegate  Pre 

)po3al  b 

Delegate  Newton. 

A  proposal  < 

;o  provJ 

enumerated  local 

to  proposed  Sectl 

Ion  12  c 

22  Introduced  by  Delegate  Conroy  and 
for  the  prohibition  of  certain 


HENRY 
Returned  to  the  ca 
Without  objection, 

POYNTER 
Delegate  Proposal 
A  proposal  provldi 


U2   by  Delegate  Den 


MR.  HENRY 


POYNTER 
Delegate  Proposal  No.  49  by  Mr 
Relative  to  consumer  education 
Return  to  the  calendar,  Mrs.  B 

HENRY 
Returned  to  the  calendar, subje 
Without  objection,  so  ordered. 

POYNTER 
Delegate  Proposal  No.  16  by  Mr 
Making  provision 


HENRY 

Without  objection,  so  ordered. 

POYNTER 
Delegate  Proposal  No.  17  by  Delegat 
Relative  to  prohibiting  lotteries. 


homestead  exempt 


indicate  the  proposal 

MR.  HENRY 

Proceed,  Mr.  Cle 


Section  12.   Local  and  S: 

Section  12.   Except  as  o 
the  legislature  shall  not  pas 

(1)  For  the  holding  and 
or  changing  the  place  of  voti 

(2)  Changing  the  names  o 


ersons;  authorizing  the  adoption 
he  emancipation  of  minors;  affecting 
under  disabilities;  granting  divorce 


the  reading  of  the 


HR.  POYNTER 
It  was 
the  proposal  is 

MR.  HENRY 


Bported  favorably.   So, 


POYNTER 
Delegate  Proposal  No.  20  by  Delegate  Jack. 
A  proposal  to  limit  the  number  of  proposed 
ndments  that  may  be  submitted  to  the  voters. 
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proposal— the 


„  July, 
special 


suggestion  ot 
L.   The  delegat 


he  prohibitions  against 
t  of  rather  lengthy  debate 
ntlally.the  proposal  as 
point  as  an  amendment  to 


The  Legislative  Powers 
proposal,  in  effect,  m 
powers  original  propos, 
I  think  In  some  fashlo 

this  difficult  problem 
It.  the  major  objectio 
prohibitions  that  It  1 

equally  Impossible  her 

back  and  look  at  your 
Section  4.   You  will  s 


evcntua 

ly  a 

pproved  t 

is  delegate 

he  Sectl 

jn  12 

of  the  legislative 

Alle  thi 

a  delegate  proposal. 

so  a  comi 

nltte 

e  proposa 

or  the 

best 

ich  to  handle 

(  at  the 

ime 

that  we  f 

rst  consldere 

approach 

was 

the  long 

istlng  of 

d  the  de 

sire. 

at  that 

ime.  to  keep 

Ther 


f  the  1921  Con 

tut  ion. 

Art 

Ic 

le  IV. 

re  a  long  list 

o 

prohib 

tlo 

ns 

of  what 

al  laws  cannot 

b 

passed 

by 

th 

B  leglsl 

nces  between  t 

he 

Article 

IV. 

s 

ectlon  4 

on  and  Delegat 

e 

roposal 

No. 

2 

2  as  bef 

iefly.   If  you 

h 

ve  in  f 

ont 

o 

t  you  pa 

you;  I'll  point  thos 

will  see  a  prohibition  against  creating  corporations  or  aosendlng, 
renewing,  extending,  or  explaining  the  charters  thereof  provided 
that  this  shall  not  apply  to  municipal  corpor 
population  of  not  less  than  twenty-five  hundr 
was  changed  simply  to  prohibit  the  creation  of  private  corporations 
so  that  it  would  not  interfere  with  the  local  government  problems, 
paragraph  there  is  a  prohibition  against 
he  assessment  or  collection  of  taxes  which 
to  be  passed  by  any  local,  politic 
corporation  of  the  state.   Since  this  was  not  In  local  government. 
It  was  thought  Inappropriate  to  include  it  here  In  the  Legislative 
Powers  Article.   Also— and  I  think  that  this  is  a  point  that  Mr. 
Drew  may  particularly  wish  to  address  himself  to— when  the  matter 

of  Article  IV  were  made  the  subject  of  a  floor  amendment.   The  cont 
of  Section  5  of  Article  IV  are  not  included  in  this  delegate  propos 

indirectly  enact  a  special  law  by  the  partial  repeal  of  a  general 


On  page  37  in  tY 
extending  the  time  for  the 
further  prohibited  any  ordl 


certainly  have  no 
1  gather  from  his 
probably  propose 


obje 


r.  Dr 


till 


objection.   I 


3me  up  with  language  that  woi 
the  same  time  carry  forward 

I'll  yield  to  any  question. 


le  desire  of 

I.   But  .  1  don' I 

jld  accomplish 


MR.  DUVAL 
David. 

specific  rei 

all? 


MR.  HENRY 


Mr.  Willi. 


alnly  think  your  proposal  is  neede 
stlon.  The  '21  Constitution  doesn 
ae  provided  in  thia  constitution," 
oposal.  I  was  Just  wondering,  was 
r  doing  this  or  did  you  do  It  mere 


You 


MR.  ARNETTE 

Mr.  Conroy,  1  definitely  think  these  prohibitions  are  needed, 
also.  The  only  question  that  I  have  regards  paragraph  8  when  you 
say  "the  building  or  repairing  of  schoolhouses  and  the  raising  of 
money  for  such  purposes."   Under  my  understanding,  all  the  colleges 
and  universities  around  the  state  are  funded  by  special  appropriation 
by  special  laws,  say  like   for  building  a    law  school  at  Southern  or 
something  like  this.   It  seems  like  this  particular  provision  would 
prevent  that  and  the  building  of  any  other ... .anything  on  e 
campus  by  special  law. 


MR.  CONROY 

Mr.  Arnette,  the  only  answer  I  c 
picked  up  the  language  from  the  '21  C 
given  them  any  problem  so  far,  1  don' 
any  problem  in  the  future.  But.  agal 
of  these  things  can  be  considered  and 
objections,  consider  them.   But,  1... 


Ity 


L,  I  think  that  each  one 
if  there  are  any  speclfl 
.that's  In  the  present  c 


tutl 


MR 

ARNETTE 

Perhaps 

we  b 

etter  clarify  that  and 

maybe  put  "except  on 

edi 

cation"  o 

ethlng  to  this  effect. 

MR 

CONROY 

I  might 

add. 

and  Mr.  Duval  asked  t 

he  question  along  the 

Mr 

Arnette, 

Mr. 

Duval,  follow  this  car 

efully  because  I  think 

It 

s  imports 

It. 

Kr.  Duval  had  asked  ab 

out  there  wasn't  any 

provision  in 

the 

'21  Constitution  about 

"except  as  otherwise 

pre 

vlded  in 

this 

constitution."   1  do  n 

otice  that  the  particular 

pa 

agraph  in 

the 

'21  Constitution  on  th 

e  public  schools  situation 

do 

s  speclfl 

cally 

have  the  exception  th 

at  Mr.  Duval  referred  to. 

So 

that 

the  staff  decided  tha 

t  that  was  a  better  order 

to 

take  that 

exce 

ptlon  out  of  that  one 

particular  clause  and  put 

It 

up  at  the 

fron 

t  rather  than  Just  leave  it  to  one  particular 

cl. 

tha 

t  one  does  have  a  spec 

ific  exception  which  I 

as 

ume  Indlc 

ates 

that  under  the  Educatl 

on  Article  that  there  may 

be 

some  exception 

s  to  the  education 

MR 

ARNETTE 

Well,  I 

k  under  the  '21  Consti 

tution  they  did  have  such 

a  provision 

about 

the  special  appropria 

lions  for  colleges  and 

un 

versifies 

but 

we  do  not  have  one;  i 

t 's  my  understanding. 

So 

maybe  we 

need 

to  put  "this  only  applies  to  primary  and  secondary 

schools"  or 

something  of  this  nature. 
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MR.  COKROY 

Mr.  Amette,  th«t  may  well  be  because  this  proposal  vas  drafted, 
as  I  mentioned .back  In  July,  long  before  we  knew  what  we  would  be 

running  Into  as  ve  went  along. 


MR.  WILLIS 

Mr.  Conroy,  my  question  la  now  Juet  about  noot  because  yi 
exhausted  yourself  on  the  explanation  of  an  exception  clause; 
what  worried  me  and  I'm  not  going  to  quibble  and  question  you 
It  any  further.  But»  let  me  have  your  assurance — and  this  is 
the  record — that  you  contain  in  your  proposal  everything  that 
the  counterpart  to  our  Section  12  of  the  Legislative  Article 
the  two  items  which  you  mentioned? 

MR,  CONROY 


MR.  POYNTER 


MR.  HENRY 

Do  you  have  distribution  copies? 

While  we  are  waiting,  1*11  read — 1  believe  it's  a  telegram 
we  got  from  the  Texas  Constitutional  Convention  that  says: 
"Dear  Chairman  Henry, 

On  January  19  your  constitutional  convention  canoe  will  have 
run  the  rapids  of  rhetoric  for  the  last  time.  The  eyes  of  Louisia 
are  upon  you.    Where  do  you  intend  to  work  next  year?" 

You  don't  have  the  distribution  copies,  Mr.  Clerk? 

MR.  POYNTER 


tlon  fr 


Mr.  Unier? 


MR.  LANIER 

Mr.  Conroy,  this  exception  clause  that  you  have  at  the  beginning 
would  put  this  provision  in  line  with  the  provision  of  the  Local 
Government  Article  that  authorizes  the  legislature  to  classify 
legislation  along  the  lines  of  population  or  any  other  reasonable 
classification,  wouldn't  it? 


MR.  LANIER 

—  in  other  such  type  exceptions  that  may  be  found  through© 
that  we  have  prepared. 


MR.  CONROY 
Yes. 

areas  that 


.  Lanier,  as  1  Indicated,  this  was  drafted  a  long  time 
e  the  staff,  1  think  quite  properly, realized  that  other 
:  might  specifically  deal  with  might  create  exceptions 


MR.  HENRY 

Are  those  all  the  < 
Mr.  Clerk,  do  you  1 


amendments 


of  this — .1  had  this  prepared 
cal  amendment  to  make  the  lines 
that  we've  been  trying  to  make 
Ike  out  lines  8  and  9  and 


"ARTICLE  III.   LEGISLATIVE  BRANCH 


chnlcal  amendmen 


Is  there  any  obje 
Then,  without  obj 
Are  there  further 


endments.  Mr.  Clerk? 


talk  about 


On  page  1,  line  10,  after  "Section  12" 
"Except"  Insert  "(A)" 

Amendment  No.  2.   On  page  2,  bet 
the  following: 

"(B)  The  legislature  shall  not  Indirectly  enact  special 
local  laws  by  the  partial  repeal  or  suspension  of  a  general  1 


lines  19  and  20,  add 


MR. 


Explain 


MR.  DREW 

Mr.  Chairman,  ladles  and  gentlemen,  when 

adopted  at  that  time.  However,  as  Mr.  Conroy 
it  Is  not  Included  in  this  delegate  proposal, 
close  the  back  door  on  the  legislature  where  t 
repeal  or  suspension  what  they  cannot  do  direc 
adopted  by  the  constitution.  I  think  it's  nee 
contained;  it's  in  the  present  constitution, 
adoption  of  the  amendment. 

MR.  HENRY 


this  sectl 

on  \i 

as 

amendment 

was 

has  polnte 

d  ou 

What  this 

doe 

hey  cannot 

do 

by 

complete  your  explanation,  sir? 
ny  objection  to  the  adoption  of 


of  the  amendment? 
stands  adopted. 
Clerk? 


There  are  no 

further 

am 

ndments. 

Is  there  any 

further 

dl 

cusslon? 

Mr.  O'Neill 

O'NEILL 

Ladles  and  gentlemen 

of 

the  conven 

Ion.  I 

Just  want  t 

>  make 

that  you  all 

underst 

and 

that  this 

is  some 

hlng  that  w 

've  I 

before  and  t 

hat  this 

Is 

a  very  nee 

essary 

hlng  to  hav 

'   and 

we're  going 

to  need 

the 

required  s 

Ixty-se 

en  votes  to 

pass 

thing.   The 

Commute 

e  o 

1  Leglslatl 

i.e  Powe 

s  and  Funct 

Ions 

tied  with  th 

Is  probl 

em 

ind  we  neve 

r  found 

an  adequate 

tlon.   But, 

think  t 

his 

Is  the  sol 

.tlon  t 

D  simply  put 

back 

rbatlm  what  was  In  the  old  const Itu 
5  been  Interpreted.  So,  1  would  11 
;lp  give  the  required  sixty-seven  v 
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MR.  ARNETTE 

Mr.  Chairman,  I  request  about  a  ten  minute  recess 
out  If  we  do  need  an  amendnent  to  paragraph  8  of  this. 


MR.  POYNTER 

All  right.   Thl 
Item.    I'm  going  to 


t  of  adding 


On  page  2,  between  lines  19  and  20  and  before  Amendment  No.  2 
proposed  by  Mr.  Drew  and  Just  adopted,  add  the  following  paragraph: 
It  would  insert  a  new  ten— "(10)  Defining  any  crime." 


The  Convention  will  come  to  o 

I'll  ask  that  the  Clerk  read 

tribuClon  copies  will  be  here  1 

entlon  so  you  can  follow  along  ' 
tfe  can  go  ahead  and  dispose  of 
Proceed,  Mr.  Clerk. 

POYNTER 
The  amendment  fits  on  page  2 
m,  if  you  will.  No.  8. 


a  few  minutes  but  this 

you  give  the  Clerk  your 
n   in  reading  the 


line  15,  afte 


MR.  HENRY 


MR.  ARNETTE 

Well,  I'm  sorr 
amendment  was  neces 
allowed  to  stand  th 
special  appropriati 
or  addition  to  any 


he  management  oi 
epalr  of  parish 


taking  so  long  but  I  thought  the 
primarily  because  if  this  proposal  wer. 
it  is  right  now  it  would  prevent  any 
building,  say,  a  school  for  the  deaf. 
sity,  or  anything  like  this.   I  think 


eglsla 


putting 


agre 


appropriations 
ing  buildings 
vocational- technical  school,  or  something 
s.  I  don't  think  there  is  any  problem;  it's  in  the  nat 
hnical  amendment.  I've  talked  to  Mr.  Conroy  about  It  a 
s  that  it  should  be  put  in.   Are  there  any  questions? 


MR.  HENRY 

Do  you  have  any  questions? 

Is  there  any  objection  to  the  adoption 
Then,  without  objection,  the  amendment 
Mr.  Clerk,  you  have  further  amendments? 

MR.  POYNTER 


MR.  AVANT 

If  you  wl 


ello 


delegat 


going 


brief. 


was  added.   Now.  the  reason  for  that— the  leglalature  had  seen  fit 
to  pass  laws  defining  the  crime  of  criminal  trespass  in  various 
ways  In  various  parishes.   So   that  if  you  go  from  parish  to  parish 
you  don't  know  what  the  state  law  is  in  that  particular  parish 

the  crime  of  criminal  trespass  in  Union  Parish  is  different  from 

East  Baton  Rouge  Parish  and  so  forth.   Now,  I  have  no  objection  to  the 
law  of  what  constitutes  criminal  trespass  being  different  in  all 
sixty-four  parishes.   Don't  get  me  wrong.   I  Just  say  that  if  it 
is  a  matter  which  is  going  to  be  a  state  crime  and  a  crime  under 
the  criminal  code  of  this  state,  that  then  it  ought  to  be  uniform 
throughout  the  state.   If  they  can't  make  it  uniform  throughout  the 
state,  then  the  legislature  should  not  attempt  to  legislate  in  that 
particular  area  but  do  a  very  simply  thing,  which  they  have  the  power 
to  do.  so  that  local  governing  authorities  have  the  right  to  define 
a  particular  crime  and  provide  a  penalty   therefore,  and  that  the 
penalty  shall  not  exceed  so  much.   I  wouldn't  have  any  objection  to 
that,  but  the  point  is  this — that  the  Supreme  Court  has  held  that 
the  legislature  does  have  the  right  to  enact  a  general  state  law, 
supposedly,  which  will  define  a  crime  in  different  manners,  depending  u| 
where  you  are  in  the  state.   The  thing  that  disturbs  me  about  that 
is, If  they  can  define  the  crime  of  criminal  trespass  in  different 
ways  in  different  parishes,  then  they  can  define  any  other 
crime   in  different  ways  and  In  different  parishes.   They  could 
say  that  the  crime  of  burglary  in  the  parish  of  East  Baton  Rouge 
will  consist  of  certain  things,  but  in  the  parish  of  Orleans  it 
will  consist  of  something  else,  and  in  Shreveport  It'll  be  something 
else.   Now.  you  say,  "Well,  they  haven't  done  that."   Well,  twenty  year 
they  hadn't  defined  the  crime  of  criminal  trespass  In  different 
fashions  throughout  the  State  of  Louisiana.   Now,  there  is  one  other 
question  that  I  know  is  going  to  be  asked,  and  I'm  going  to  answer 
it  because  I  was  asked  before.   They  say,  "Oh,  that's  going  to  in- 
validate all  the  game  laws  in  the  state  because  you  can  kill  a  doe 
here  In  certain  parishes  in  certain  times  of  the  year  and  you  can't 

because  the  crime  is  not  the  killing  of  the  female  deer,  per  se, 
the  crime  is  taking  game  In  violation  of  the  rules  and  regulations 
that  have  been  promulgated  by  the  Louisiana  Department  of  Wildlife 


Fis 


You 


jlat 


felonl 


they  are  adopted  an 
regulations  you  have 
ractlcally  all  cases 


But,  the  crime 
regulations  whi 
have  to  be  the 


me  is  violating  the  rules  and 
rily  in  these  adminlctrati ve  areas 
throughout  the  state.  Just  like  Che  speed  limit 
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MR.  AVANT   (cont'd) 

the  state.   But ,  what 


king 


appl 


hrougho 
5  whlcli 
f   pood 


MR.  HENRY 

Would  you  yield  to  a 
The  gentleman  yields 


Senator  Brown? 


defined  uniformly  throughout  the  state,  then  the  legislature  shou 
not  attempt  to  regulate  that  particular  conduct  but  should  get  ou 
of  the  area  and  leave  It  up  to  local  government,  which  they  have 
perfect  right  to  do  under  this  constitution.  So,  that's  all  I  ha 
to  say  on  It.  1  know  you're  tired.  1  know  we've  got  a  lot  of  wo 
to  do.  This  amendment  was  adopted  earlier  and  then  it  was  sent 
back  to  the  committee.  The  committee  has  seen  fit  to  take  that 

MR.  HENRY 

Would  you  yield  to  a  question  from  Mr.  Lanier? 
The  gentleman  yields. 


adding  a  Section  (10) 

MR.  AVANT 

That's  right. If  you  go  back  to  the  beginning,  "Except  as 
otherwise  provided  In  this  constitution,  the  legislature  shall 
not  pass  any  local  or  special  law,  (1),  (2),  (3),  (A),  (5),  right 
on  down  to  (10)— defining  any  crime." 

MR.  LANIER 


MR.  LANIER 

Right.   Now,  wouldn't  this  invalidate  the  gill  net  law  that 
we  have  enforced  In  the  Tenth  Hard  of  Lafourche  Parish? 


MR.  AVANT 

that, telling  you  tha 


not,  Mr.  Lanier.  I  Just  got  through  answe 
that  Is  a  matter  which  relates  to  the  takl 
of  wild  game  and  which  can  be  done  by  the  rules  and  regulations  o 
the  Wildlife  and  Fisheries  Commission.   If  they  feel  that  in  that 

taking  game  in  that  particular  fashion,  then  they  can  do  it. 


proposal . 

MR.  AVANT 

I'm  just  saying  that  you  can  do  it  in  another  fashion,  Mr.  Lanle 
You  can  accomplish  the  same  and  Identical  thing  without  leaving  the 
constitution  wide  open  for  the  legislature  to  pass  any  kind  of 
criminal  statute  they  want  and  make  it  on  a  local  or  special  basis. 

MR.  LANIER 

Now,  Mr.  , 
slaptrap   law 

MR.  AVANT 

The  sane  thing,  Mr.  Lanier;   I  mean,  you're  accumulating  your 
questions.  You  did  this  before  and  we  went  through  this  little  deal 
before  and  It  will  not;  it  will  simply  have  to  be  done  by  reason  of 
administrative  regulation  under  the  Department  of  Wildlife  and 
Fisheries  which  don't  have  to  be  uniform  all  over  the  state. 


Mr.  Avant,  following  up  Mr.  Lanier's  question,  I  had  a  bunch 

couple  of  minutes  I'd  get  it  and  show  it  to  you — that  says  you 
can  only  catch  a  fish  a  certain  length  up  In,  say,  the  parish 
of  Concordia,  whereas  down  in  Plaquemines  the  length  is  longer 
because  of  the  content  of  the  water,  and  the  amount  of  water 
available;  It's  a  very  complicated  biological  determination. 


MR.  AVANT 

But,  they  can  be 
and  Fisheries,  and  I 

MR.  BROWN 

Well,  they  could 
Fisheries  Commission  a 


and  Fisheries  Commission  t 

MR.  AVANT 

Well,  you're  getting 
you  this  way.  1  happen  to 
and  Fisheries  with  trained 
In  that  particular  area  sh 
rules  and  regulations  for 
necessarily  be  a  political 

MR.  HENRY 

Would  you  yield  to  a 
The  gentleman  yields. 

MRS.  ZERVIGON 

voted  with  you  before,  but 

"The  legislature  may  classify  cities  and 

of  the  act."   How  exactly  does  this  fit  w 

MR.  AVANT 

I  don't  think  that  has  anything  to  d 
Mrs.  Zervlgon.  That  relates  to  legislatio 
and  duties  and  responsibilities  and  so  fo 
units. 


to  give  the  Wildlife  and 

wide  rule-making  power 
erythlng  we  do,  you  know. 

want  to  give  the  Wildlife 
uthorlty  and  power. 


nto  another  subject,  but  I'll  answer 
feel  that  the  Department  of  Wildlife 
biologists  and  people  who  are  trained 
•uld  be  the  persons  who  provide  the 
he  taking  of  game  and  it  should  not 
football  kicked  around  in  the  legislature. 


good  Idea.   I  believe   I 
to  ask  you  this  one  question 

and  parishes  on  the  basis  o 
e  basis  related  to  the  purpo 
fit  with  that? 


with  this  question, 
which  affects  the  powers 
th  of  local  governmental 


MRS.  ZERVIGON 

No,  sir,  I  don't  believe  it  does;  it' 

B  a  separate 

Just  says  that  "the  legislature  may." 

MR.  AVANT 

May  classify  and  may  legislate? 

MRS.  ZERVIGON 

Well,  could  the  legislature  classify 

under  these  g 

such  a  way  that  It  was  reasonably  related 

to  the  purpos 

act  and  either  obviate  some  of  what  you  ar 

e  trying  to  d 

around  some  of  the  objections  that  Senator 

Brown  and  Mr 

have? 
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MR.  AVANT 

I  don't  1 
definition  of 
and  for  which 
the  leg 


MR.  STINSON   (con 


strictly  to 
I  say  that  1 


should  be  uniformly  applicable  all  over  the  state 
son  they  can't  make  It  uniformly  applicable  all  o' 
that  there  would  be  no  uniform  state  law,  then  1 
y  a  matter  which  should  be  left  up  to  local  gover: 


Zervlgon;  you 


You're  next,  Mr.  Stlnson. 

MR.  WILLIS 

Mr.  Avant,  to  please  those  people  w 
North  Louisiana  and  marshlands  In  South 
of  other  lands  or  topography  with  respec 
It  simply  for  the  legislature  to  define  ' 
is  swamp  land;   what  Is  highland;   what 


You've  exceeded 
Mr.  Vick  moves 

Is  there  object 
Without  objectlc 
Go  ahead,  Mrs.  2 

MRS.  ZERVICON 

Then,  what  you' 
relation  to  one  anot 

MR. 

AVANT 
I  don't  feel  th 

MR. 

HENRY 
Would  you  yield 

they  can  say 


nlfon 


MR.  AVANT 

That's  right. 
to  the  problem  that 

MR.  WILLIS 

And,  it  would  b 
define  topography  an 
of  soil  and  so  forth 
a  crime;  isn't  that 


MR.  STINSON 

Jack,  don't  you  know  for  ye 
come  up  with  a  uniform  one?  Fl 
Jefferson  Davis  Parish, and  then 


tried  to  have  a  uniform 
and  all,  well  they  would 
about  ten  different  pari 


legislature  we 


problems  in  diff 


the  marshla 


that  the  police 

Jur 

les  could 

change  It,  at  their 

option.   Don't 

you  think  that 

form  of  ho 

ae  rule?   Wliy  should  you  from  Baton 

Rouge  be  conccr 

ned 

about  what 

we  have  In  Bossier 

unless  you're 

going  to  go  up 

thei 

e  and  try 

to  criminally  tresp 

iss  on  our  lands 

MR.  AVANT 

Mr.  Stinsc 

n. 

don't  think  you  were  listening.   I  said  that 

I  didn't  care. 

if 

the  legisl 

aturc  wants  to  pass 

an  act  saying 

that  all  local 

govc 

rning  auth 

orltles  In  this  sea 

te  are  given  the 

authority  to  define 

the  crime 

of  criminal  trespa 

respective  Jur 

sdic 

tlons  and 

to  provide  penal  tie 

s  therefor   up 

to  which  would 

be  misdemeanor 

,  I  wouldn't  kick  a 

bout  that  at  all 

What  I'c  sayinj 

is 

that  I  don 

't  want  the  leglsla 

ture  saying  tluit 

the  crime  for  c 

rim 

nal  trespa 

ss  shall  constitute 

this  In  one 

parish  and  tha 

in 

sonething 

else  because  of  thl 

B  reason— not 

by  a  local  and  special  law,  then  they  can  define  any  crime  by 
local  and  special  law.  They  can  say  that  the  crime  of  armed 
robbery  will  consist  of  thus  and  such  in  the  parish  of  Caddo 
and  thus  and  such  in  the  parish  of  East  Baton  Rouge,  and  that 
is  what  I'm  trying  to  head  off. 


MR. 

STINSON 

Don't  you  know  tha 

t  argument  wouldn 

t  hold 

wat 

r  at 

all. 

Jac 

k;  they  coulc 

n't  do 

It  on  something  1 

ke  tha 

? 

MR. 

AVANT 

Well,  they 

most  ce 

rtalnly  can  because  they 

have  deft 

ned  a 

crime  and  made 

t  a  state  crime,  a  viola 

Ion  of 

the 

State 

Criminal 

of  criminal  trespass,  an 

d  it 

is  nc 

t  the 

e  crime  in  a 

1  of  th 

e  parishes  of  the 

state; 

it 

iraries 

from 

pla 

ce  to  place 

ravel  around  the 

state. 

MR 

STINSON 

Well,  don' 

you  th 

ink  a  solution  wo 

uld  be 

that 

they 

can  for 

criminal  trespa 

s,but  r 

o  other  crime  the 

n? 

MR 

AVANT 

Well,  if  y 

u  want 

to  add  that  amend 

nent  af 

ter 

«y  am 

ndment 

Is  put  on,  I  wouldn't  holler  about  that.  If  you  want  to  limit  it 
that  way.   I  think  it  would  be  kind  of  foolish  because  I  think  the 
thing  to  do, if  the  legislature  can't  decide  what  criminal  trespass 
ought  to  constitute  throughout  the  State  of  Louisiana  .they  ought 
to  quit  fooling  with  it  and  let  local  government  decide. 


MR.  BROWN 

Mr.  Avant,  one  more  question.   You  said  you  don't  want  the 
legislature  determining  that.  In  other  words,  only  so  long  a  fish 
should  be  caught  In  one  area;  that  all  that  should  be  administrative  rule 
Aren't,  in  effect,  what  you  are  doing  is  allowing  the  commissioner 
to, in  effect, write  criminal  laws  saying  that,  "Look,  if  you  are  Involved 
in  hunting  or  fishing  with  this  type  of  game,  you're  in  violation  of 
our  rules"?  Aren't  you.  in  effect,  writing  criminal  law  and  charging 
that  man  through  an  administrative  procedure  which  is — In  effect,  we 
are  kind  of  doing  that  right  now,  now  that  you  mentioned  It  .and  I 
think  the  whole  concept  is  unconstitutional;  wouldn't  you  agree? 


MR.  AVAIIT 

Well,  I  don't  th 
do  it  in  many,  many  a 
have  the  effect  of  la 


It's  unconstitutional 
s;  the  civil  service  ca 
Now,  I  don't  know  any 


t  all.   I  think  you 

adopt  rules  which 
f  then  that  have 
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MR.  BROWN 

That's  cl 
about  criminal 


Aren't  you  talking  about  criminal  penalties  when  you 

MR.  AVANT 

The  Departoent  of  Public  Safety  and  various  and  sundry  o 
departments  of  the  state  after  a  hearing  and  notice  and  all 
thnt.can  adopt  rules  and  violation  of  those  rules,  once  they 
are  adopted  In  accordance  with  due  process  of  law, can  be  a 


MR.  AVANT 

Which  Involves  notlc 
opportunity  to  be  heard  a 


WANT   (cont'd) 

here  in  the  Ktate  Capitol  passes  a  state  law  defining  a  crime 
h  will  be  in  the  Criminal  Code  of  this  state,  then  that.^hat  law  has 
to  be  of  uniform  application  all  over  the  state.   The  crime  will 
consist  of  one  thing  in  one  parish  and  something  else  in  another 

ssarily  about  them  passing  laws  regulating  the  taking  of  game  or 

passing  laws  on  criminal  trespass,  but  if  they  can  define  one 
e  throughout  the  state  in  different  manners,  then  they  can  define 


any  crime.   There 
no  others. 
MR.  CASEY 

Why  do  you  i 
MR.  ABRAHAM 


MR.  ABRAHAM 


diff 


ing 


ent  fa 


througho 


but 


,  Mr.  Chair 


MR.  ARNETTE 

Mr.  Avant ,  you  mentioned  the  Department  of  Public  Safe 
don't  they  set  the  speed  limits  on  highways  around  the  stat 


limit  debat. 


MR.  ARNETTE 
And,  a 

MR.  AVANT 

In  cert 

MR.  CASEY 


lolatlon  of  that  regulation  a 
in  instances  they  may,  yes. 


MR.  HERNANDEZ 

your  amendment,  it  got  here  to 
not  needling.  Is  it  true  that 
the  power  to  let  the  local  gov 
for  instance,  trespassing? 


off 


They  can if  you'll  go  back 

over  the  Local  Government  Article  and  the  Legislative  Article  you 
will  conclude  that  the  legislature  can  give  to  local  gove.rnment 
certain  authority.   They  can  give  them  the  right  to  pass  ordinance 
the  violation  of  which  would  constitute  a  misdemeanor.   Defining 
crime,  they  have  that  authority  now.... 

MR.  HERNANDEZ 

You  do  not  propose  to  take  any  of  that  away  from  the  local 
government? 

MR.  AVANT 

No,  I'm  not  trying  to  take  that  away  from  local  government. 
The  only  thing  I'm  trying  to  do  is  to  say  that  if  the  state  legls] 


MR.  CONROY 

I  oppose  Mr.  Avant 
intent  of  the  proposal 


jhat  laws  Mr. 
are  presently 


don't  really  know  the  effect  of  Mr.  Avant's  amendment.   I  don't 
think  any  of  us  in  this  room  fully  could  tell  you  exactly  what 
crimes  that  the  legislature  has  to  date  defined  might  be  made 
unconstitutional  by  virtue  of  Mr.  Avant's  amendment.   If  any  of 
us  could,  1  would  be  happy  to  hear  it.   But,  I  don't  think  we  know 

a  the  books.  I  think  that  in  our  Bill  of  Rights 
given  ample  protection  to  the  individual  who  is 
crime  under  the  equal  protection  clause  and  other 

concerned.  I  do  not  think  it  appropriate  to  get  into  an  area  where 
we  don't  know  exactly  what  we  are  doing  and  erase  possibly  a  lot  of 
legislation  presently  on  the  books  that  may  be  fully  justified  and 
desirable.   Therefore,  1  urge  you  to  defeat  this  amendment. 

MR.  CASEY 

Mr.  Vlck  Is  now  recognized  for  the  floor.   Mr.  Vick  waives. 

Is  there  any  further  discussion? 

Are  you  ready  for  the  question? 

Without  objection,  the  previous  question  is  ordered. 

Mr.  Avant,  has  a  right  to  close. 
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MR.  AVANT 

I  Just  wa 
said  that  may 


Let's  go  back  and  .  .  .  th 

e  legl 

agency  the  right  to  make  r 

regulations  have  been  prom 

ulgatec 

established  by  the  leglsla 

requirements  of  due  proces 

s,  the 

If  you  violate  these  rules 

and  r 

this  administrative  agency 

to  ma 

and  provide  a  penalty  for 

that. 

with  violation  of  that  sta 

tute  o 

p  a  criminal  penalty  and 
ce  the  criminal  penalty, 
ay  give  to  an  administrative 


could  Bay  all  right, 
hlch  we  have  authorized 
will  be  guilty  o 


ime 


if 


rged 


eglsla 


of   law. 


jld  pu 


In  Ja 


e,  youuouldhave  to  b 

it  event.   As  I  said  before,  the  important 
thing  is  this,  that  if  the  legislature  is  not  prohibited  from  en- 
acting local  and  special  laws  defining  crimes — which  they  are  not 
prohibited  from  doing  up  to  this  point  because  the  amendment  that  I 
had  offered  before  was  taken  off--then  there  Is  nothing  that  will  pre 
vent  the  legislature  from  passing  laws,  as  they  have  In  the  case  of 
criminal  trespass,  and    saying  that  the  Illegal  use  of  marijuana 
shall  consist  of  thus  and  such  In  the  Parish  of  Orleans,  but  In  the 

In  New  Orleans;  or  saying  that  houses  of  prostitution  will  be  Illegal 
In  the  Parish  of  Caddo,  but  they  will  not  be  Illegal  in  the  Parish  of 
St.  Landry,  etc.,  etc.   Or  If  you  really  want  to  go  further,  they 
could  define  any  crime — 1  don't  care  what  It  Is —  in  different 
manners  throughout  the  state.   That's  bad,  and  that  is  what  we  need 
to  prohibit. 


.  AVANT  ( 


eguiatlons  they  can —  one,  they 

vc  been  empowered  by  the  legisla 
on  as  to  what  constitutes  poUut 


rules  and  rcguU 
should  be  Bubjec 


re  simply  has  said, 
they  promulgate  thei 
inal  penalty.   But. 


the  right  to  put 
If  you  violate  the 

still  you  have  your 

beyond  k 


e  proccdu 


MR.  CASEY 

Mr.  Willis  has  a  quest 

Ion.   You've  Just  ab 

your  time,  Mr.  Avant . 

MR.  WILLIS 

Mr.  Avant.  you  have  pr 

cempted  my  question 

"defining  any  crime,"  you 

were  restricting  It 

argument  to  your.  .  .  and  f 

ocuslng  upon  trcspan 

developed  that  It  applies  t 

o  all  crimes.   Isn' 

if  we  allow  your  amendment 

not  to  pass,  that  yc 

that  In  the  city  of  New  Orl 

eans  you  cannot  dls 

you  have  B  loaded  gun  In  yo 

ur  pocket,  all  othe 

loud  and  abusive  language. 

etc.   isn't  that  co 

MR.  AVANT 

That  Is  exactly  corrcc 

'• 

MR.  WILLIS 

You  could  single  out  - 

-and  you  brought  th 

it  again  for  emphasis—  tha 

t  you  could  have  ho 

women  of  the  oldest  profess 

Ion  In  only  one  par 

Louisiana,  and  could  not  my 

parish. 

the  ad 


the  last  time  so 
out  any  qualification 

ive  agency  to  find  various 
hey  promulgate,  that's  number 


MR.  AVANT 


MR.  AVANT 

The  legislature  can 
the  administrative  agency 


for  example,  has  to  go  ti 
involved  and  file  charge 
routine  as  set  forth  in 


agent  empowered 


the 


MR.  AVANT 

That's  right.   Mr.  VlcV.the  classic  example  of  that,  or 
a  classic  example  is  the  law  that  we've  had  on  the  books  for  years 
relating  to  the  pollution  of  streams  that  it  Is  administered  by 
the  Stream  Control  Commission;  they  make  certain  rules  and  regulations 


That  Is  exactly  correct.   As  you  know  the  law  which  defines 
the  crime  of   burglary  says  that  if  you  break  into  an  automobile 
or  you  break  Into  a  water-craft,  It  constitutes  a  burglary.   Well, 
the  legislature  could  pass  a  law  saying  that  in  the  coastal  parlahea 
if  you  break  into  somebody's  boat, It  constitutes   burglary,  but  If 
you  happen   to  have  a  boat  on  Toledo  Bend   and  somebody  breaks  into 
it,   it  don't  constitute  burglary.    That's  the  whole  objection  in 
why  we  need  this  prohibition. 


CASEY 


Will 


Will  twenty-six  memb 

Okay.   A  record  vote 

Therefore,  when  the 

the  adoption  of  the  amend 

will  vote  no,  and  the  Cle 

MR,  POYNTER 


to  the  adoptl 

urged. 

d  a  record  vot 

s  Join? 


Alario 

Alexander 


Badeaux 
Bel 
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Burson 

Cannouche 

Casey 

Champagne 

Chatelaln 

Chehardy 


and  30  nays  and  the  amendment  has  been  adopted, 
nt  moves  to  reconsider  the  vote  by  which  that 


al  privilege 


:lng 


D'Cerola 
De  Blieu 


Pugh 

Rachal 

Raybum 


MR.    CASEY 

Just 

Pugh   your 


privilege 

ChairTDan,  .fellow  delegates,    .    .    . 

Pugh.      Delegates, please   glv 
might   be   interested   in  wha 


Flory 
Fonten 
Fowler 


Graham 

Grler 
Guarlsc 


Kelly 

Kllboume 

Kilpatrlck 

Landrum 

Landry,    E.J 
Lanier 


Ullo 

Velazquez 

Veslch 


Wisham 
Zervlgon 


MR.  PUCH 

Last  Saturday,  I  suggested  to  you  the  feasibility  and 
the  advisability  of  our  having  struck  a  coin  commemorative  of 
the  creation  of  this  constitution  by  this  delegative  body.   I 

thoughts  are.   1  tell  you  that  those  who  have  discussed  it  with 
me  are  all  in  favor  of  such  a  plan.   In  that  connnection,  I  make 
these  observations  and  suggestions  for  your  consideration,  that 
there  be  such  a  medal  struck,  that  the  medal  be  restricted  In  its 
distribution  in  the  following  manner:  that  one — and  one  only —  may 
be  acquired  at  their  sole  cost  and  expense  by  a  delegate  to  the 
convention;  that  in  addition  to  that  number,  that  there  be  one 
presented  on  behalf  of  the  convention  to  Mrs.  Duncan  and  to  David; 

with  your  permission  In  1975 
the  Louisiana  Bar  Associaton 
of  the  Civil  Code  of  1825,  I 

within  and  on  a  plaque  to  be 


the  Republic  of  Fr 


3uld  like  to  present  one  to  the  President 
I  suggest  to  you  should  be  placed 

jt  In  the  lobby  of  the  Capitol  that 
we  provide  for  such  a  plaque  in  the  Transitional  Measures  so  that  it 
will  have  constitutional  endowment,  and  that  the  names  of  all  of  the 
delegates  to  this  convention  be  inscribed  upon  that  plaque.   My 
first,  and  last,  and  final  thought  in  this  connection  is  to  ask 
the  governor  if  he  will  issue  a  proclamation   that  this  medal  may  be 
worn  by  the  recipients  thereof  at  any  state  occasion,  whether  the 
thing  be  the  Inauguration  of  a  future  governor,  the  installation  of 
a  Justice  to  the  Supreme  Court,  or  the  initial  session  of  the  legis- 

Louisiana.   I  shall  ask  you  now  by  a  show  of  hands  those  of  you 
who  are  interested  in  the  medal  in   the  fashion  in  which  I  have 
outlined,  are  you  in  favor  of  such  a  proposition:  if  you  arc,  raise 
your  right  hand.   Thank  you. 

MR.  CASEY 

Do  you  yield  to  a  question?   1  think  Mr.  Avant  had  a 
question.   You  waive?   Okay. 


Thank  you,  Mr.  Pugh. 

Mr.  Shannon,  then  Reverend  Landr 

Mr.    Shannon. 


[758] 


112th  Days  Proceedings— January  8,  1974 


would  be  In  the  neighborhood  of  $25 .00— outside  figure--  that 
at  sterling  silver.   If,  however,  you  want  It  In  gold  or  you  wai 
any  of  the  presentation  pieces  In  gold,  I'll  try  to  arrange  for 
an  act  of  congress, and  they'll  probably  run  in  the  neighborhood 
$250.00  to  $300.00. 


MR.  GOLDMAN 

Within  our  Individual  co 
around  and  make  a  collection 


MR.  LANDRUM 


slder  Including 


MR.  CASEY 

Mr.  Chatelaln  has  a  question. 

Gentlemen,  this  is  the  last  question.  You've  Just  about 
exceeded  your  time,  Mr.  Pugh. 

MR.  CHATELAIN 

Mr.  Pugh,  I  think  you  have  an  excellent  idea, sir,  and 
I  certainly  voted  for  it,  but  I  would  ask  you  to  please,  please, 
limit  the  numbers  that  would  be  made  to  the  numbers  you  mentioned; 
let's  not  spread  it  out  any  further.    I  think  you  would  lose 
the  effectiveness  of  it  if  you  went  beyond  the  number  that  you 
mentioned  and  I  think  that  you  ought  to  stand  fast  on  that,  sir. 


ourse,  whatever  the  constitutional  convention  wants  to 
be  my  pleasure.   I  am  not  trying  to  get  anybody  to  do  anything; 
merely  thoughts.  Incidentally ,  what  I  had  in  mind  is   something 
o  this.  If  you'll  take  a  look  at  this  this  is  the  type  of 
t  T  had  in  mind  that  on  one  side  might  have  a  reference  to 
tltutlonal  convention  and  the  outside  days  on  which  it  sat 
e  reverse  side  would  be  the  seal  of  the  great  State  of 


Louisiana. 
MR.  CASEY 


roved  by  the  people 


MR.  CASEY 

Gentlemen,  we' 
being  submitted  by 


MR.  BROWN 


the  medal  going 


made  fairly 


Well, 

that  Is  in 

onnectlon  wt 

If  It  fall9 

through  ar 

ue  going  to 

to  go  and  d 

o  It  regard 

ess  and  then 

constltutlc 

n  Is  going 

o  pass—  I  m 

that.   I'm 

satisfied 

t's  going  to 

the  medals 

MR.  BROWN 

Well, 

in  case  It 

falls,  you  ml 

making  It 

n  the  shape 

of  a  purple 

MR.  PUGH 

I'll  a 

sk  my  wife 

to  bury  me  wl 

MR.  PUGH 

Well,  the  only  thing  I  could  say  is  insofar  as  the  plaque 
is  concerned,  I  have  no  objections  to  going  ahead  and  arranging 
for  the  medal  at  this  nominal  cost  regardless^  but  that's  your 
pleasure. 

MR.  CASEY 

Mr.  Goldman. 

MR.  GOLDMAN 

Delegate  Pugh,  in  the  several  complementary  medals  in  your 
suggestion  with  which  I  am  in  complete  favor,  when  you  find  the 
cost,  could  you  get  the  cost  so  that  the  cost  to  each  of  us  who 
buy  our  medal  will  be  incorporated , that  portion  of  the  cost  of  th 


ove  the  adoption  of 
Pugh,  I  think  it  . 


e  it  it  s  appropriate 
're  on  another  proposal 
find  out  how  many  people 


Executive  Commi 
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MR.  PUCH 

All  right.   Whoev 
Thank  you. 


We'll  stand  at  ease  until  the  Pugh  amendment  Is  .  .  . 

POYNTER 

Mr.  Vice-chairman.  1  have  the  desk  copies  of  Mr.  Pugh'» 
Mr.  Vlck's  amendment.   1  don't  have  the  distribution  yet, 

you  want  me  to  read  It  and  let  the  gentleman   be  explaining 


MR.  CASEY 

Okay.   Clerk  will  read  the  Pugh 
Please  give  the  Clerk  your  atten 

MR.  POYNTER 

The  amendment  would  read  as  loll 
Pugh  and  Vlck. 

Amendment  No.  1.  On  page  2,  bet 
the  amendment  proposed  by  Delegate  Avaot ,  Just  adopted,  at  the  ei 
of  the  text  of  the  amendment,  after  the  word  and  period  "crime." 
add  the  following: 

"Nothing  herein,  however,  shall  be  construed  as  authorizing 
the  delegation  by  the  legislature  to  any  board,  commission, 
deparl:ment,  or  agency  the  power  to  define  a  crime." 

MR.  CASEY 

Mr.  Pugh  will  explain  his  amendm 

Now,  delegates,  please  take  your 
your  attention.   The  distribution  copies  will  be  here  In  a 
moment.   We  will  not  vote  until  they've  been  distributed,  but 
please  give  Mr.  Pugh  your  attention,  so  we  can  move  this  along. 


look 


sent  up  by  Delegate 
i  19  and  20,  in 


i ;  give  Mr.  Pugh 


Mr.  Chairman  and  fellow  delegates,  they 
somewhat  of  a  caveat.   The  only  concern  that  1  had  expressed 
king  around  the  floor  about  the  last  amendment  related  to 

possiblJity  of  some  construction  relating  to  why  these 
inlstrative  boards  or  bodies  defining  a  crime.   I  believe 
uld  take  care  of  that  problem,  and  for  that 
:.  Vlck  and  1  ask  your  favorable  consideration.   Thank 


MR.  CASEY 

Do  you  have  any  questions  of  Mr.  Pugh? 
Do  you  yield  to  questions,  Mr.  Pugh? 

there  any  further  discussion  on  the  Pugh  amendment? 

there  any  objection  to  voting  on  the  amendment  befor 

there  objection? 


MR.    CASEY 

...For    the  questioi 
Senator   De  Blieux. 


MR.    DE  BLIEUX 
Mr.    Chain 


MR.  POYNTER 

It  appears  that  way  to  me.   Don't 

y-ou  think  so,  Mr.  Pugh? 

MR.  CASEY 

and  resubmits  same  after  changing  the  w 
Is  there  any  further  discussion  on 

nent  for  corrections, 
3rd  "legislation"  to 

the  Pugh  amendment? 
J,  Mr.  Pugh? 

MR.  LAMER 

Mr.  Pugh.  does  this  mean  that  the 
to  a  board,  commission,  department,  or 

legislature  cannot  delegat 
agency  the  power  to  define 

MR.  PUCH 

That's  its   Intention,  yes.   I  don 
they  can  anyway,  but  go  ahead. 

t  think  constitutionally 

MR.  LANIER 

Well,  let  me  ask  you  this:   If  the 
saying  that  the  violation  of  a  wildlife 
is  a  crime,  and  then  leaves  it  up  to  th 
to  prescribe  the  regulations .would  that 

and  fisheries  regulation 
e  wildlife  and  fisheries 
not  be  the  wildlife  and 

MR.  PUGH 

Not  in  my  opinion.   That's  why  I'm 
and  fisheries  determines  when  the  huntl 

saying  that  the  wildlife 
ng  season  is.   The  leglsls 
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MR.  PUCH  (cont  d) 
can  define  a  crim 
season.  But,  the 
the  limits  of  It, 
That  has  nothing 

HR.  LANIER 


wildlife  and  fisheries  b 
er  which  the  crime  would 
Mr.  Pugh? 


MR.  PUCH 

Mot  unless  t 
the  right  to  defl 

MR.  DUVM. 


By  rules  and  regulations.  If  the  legislature  said  that 
they  may  define  under  rules  and  regulations  what  a  crime  Is, 
then  I  agree  with  you;  or  If  the  legislation  says  that  any 
violation  of  any  of  the  rules  and  regulations  of  one  of  these 

legislation  would  be  constitutional,  and  It  particularly  wouldn't 
be  In  the  light  of  this. 

MR.  LANIER 

Well,  let  me  ask  you  this,  Hr.  Pugh:   Would  you  not  agree 
with  me  that  under  the  present  laws  dealing  with  the  wildlife 
and  fisheries,  that  certain  sections  have  particular  penal 
provisions  attached  to  Che  sections,  but  that  there  is  a  general 
penal  clause  pertaining  to  any  violation  of  any  wildlife  and 

MR.  PUGH 


MR.  DUVAL 

What  about  the  part  of  the  wildlife  law  which  says  that 
the  violation  of  a  regulation  is  a  crime.  That  would  have  to 
be  rewritten,  wouldn't  it? 


MR.  DUVAL 

Now,  what  abo 
local  area?   Will 


Well,  has  it  ever  been  de 
MR.  PUGH 


HR.  LANIER 

If  this  is  correct,  if  this  Is  the  way  our  present  wildlife 
and  fisheries  law  is  written,  would  your  amendment  Invalidate 
the  general  penal  provision  of  our  present  wildlife  and  flsherle 


MR.  PUCH 

Well,  I  think  there's  no  question  but  the  legislature  among 
Its  other  functions  is  going  to  have  to  straighten  out  any  legls 
latlon,  including  that  to  comply  with  this  constitution. 


MR.  DUVAL 
They 

would  ha 

ve 

MR.  PUGH 

rules  and 
Istratlve 

regulat 
body,  y 
J  rewrlt 

e  g 

MR. DUVAL 

Do  you  think 
effect  it's  going 
the  wildlife,  for 

an 

g  to  try  to  say  that  if  you  violate  the 
this  little  book  published  by  an  admln- 
committed  a  crime,  then,  yes;  they'd 


Mr.  Pugh,  In  your  opinion,  under  the  Av 
your  amendment  is  passed,  will  it  require  entire  rewriting  of  all 
the  wildlife  laws  of  Louisiana?  Would  the  Transitional  Committee 


fe  laws?   No.   We're  talking  about  the  regula- 
have.   If  there's  a  wildlife  law,  then  It's 
legislature  and  you  don't  have  to  worry  about 


MR.  BURNS 

Mr.  Pugh,  this  worries  me. 
it.  Say,  the  legislature  passe 
defining  the  killing  of  a  doe  a 


aid   a   toad. 
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MR.  BUIUiS 

But.  under  our  present  law.  as  I  understand  It,  t 
and  Fisheries  Commission  or  Department  In  certain  area 
they  have  an  overproduction  of  doe.  female  deer,  they 

that  the  killing  of  a  doe  deer  Is  a  crime. 


If  you're  asking  me  whether  an  administrative 
be  able,  by  its  rules  and  regulations,  to  change 
the  State  of  Louisiana,  as  enunciated  by  the  legis 
I'll  tell  you  that  they  ought  not  be  able  to. 


MR.  PUGH 

Well,  see,  going  back  to  my  earlier  illustration,  there 
one  thing  to  say  that  the  killing  of  a  deer  out  of  season  is 
crime.  There's  another  thing  to  say  that  the  administrative 
body  can  determine  the  limits  of  the  season.  Those  are  two 
entirely  different  things. 


ZERVIGON 

Pugh.  the  way  you 

rued  as  authorizing. 


herein  shall 
gate  proposal, 
thing. 


.  CASEY  (cont'd) 

Is  there  any  further  discussion  on  the  Pugh  amendme 
Is  there  any  objection  to  the  adoption  of  the  Pugh 
To  which  objection  Is  urged. 
Are  you  ready  for  the  question? 

Mr.  Pugh,  you  have  a  right  to  close. 

Mr.  Pugh  waives. 

Therefore. ..take  your  seats,  delegates. . .let's  take  a 
inding... 

Mr.  Lanier  now  requests  a  record  vote. 

Will  twenty-six  members  Join? 

A  record  vote  is  not  evident. 

Therefore,  those  In  favor  of  the  Pugh  amendment  ...we'll 

re   a  standing  vote... those  in  favor  of  the  Pugh  amendment  wi 

:e  yes  by  standing.   Those  in  favor  please  stanH   P1,..  =  » 

ly  by  your  seats;  don't  walk  around  and  don' 

those  who  are  not  delegates,  please  move  o 

Please  be  seated. 

Those  who  are  opposed  to  the  Pugh  amendment,  please  stand. 

The  Clerk  has  indicated  that  It's  impossible 

The  Clerk  will  have  to  call  the  roll. 

Those  in  favor  of  adopting  the  Pugh  amendment  will 
when  the  roll  is  called.  Those  opposed  will  answer 
Clerk  will  call  the  roll. 

POYNTER 
On  the  Pugh-Vick  amendment. 


;  move  around. 


determine 


MRS.  ZERVIGON 

So,  how  could  anything  be  construe 
could  anything  in  Delegate  Conroy's  pro 
an  authorization  when  all  the  language 


MRS.  ZERVIGON 
not  denied  it. 


MR.  PUGH 

Yes.  It  can  do  anything  it's  not  denied.  However,  I  think 
it  ought  to  be  denied  the  right  to  delegate  the  power  to  define 
crimes.  There  isn't  any  question  about  that.  I  think  you  ought 
to  be  able  to  look  to  the  statutes  of  Louisiana  to  tell  what  a 


Badeaux 

Bel 

Bergeron 

Blair 

Bollinger 

Brien 

Cannon 


Champagne 
Chatelain 
Chehardy 


Grler 
Guarlsco 
Hardee 
Hayes 

Heine 

Jack 

Jackson i 
Jenkins 


One  more  question:   Wouldn 
tion  of  authority  in  any  case? 

't  thai 

MR.  PUGH 

...Well.  I  think  it  is.  tr, 
I  think  it's  always  been  uncons 

ankly. 

MR.  CASEY 

That's  all  the  questions,  1 

>Ir.  Pug 

Derbes 
Deshotels 
Drew 
Dunlap 

Edwards 
Elklns 


Landrum 
Landry,  A. 

Lanier 
LeBleu 
Leigh 
Lelthman 

McDanlel 
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MR.    POYNTER   (c 
Hauberret 


Thlstlethwalt 


Perkins 

N.V. 

Toe  a 

N.V. 

Planchard 

So 

Toomy 

No 

Pugh 

Yes 

Ullo 

N.V. 

Rachal 

N.V. 

Velazquez 

Yes 

Rayburn 

N.V. 

Veslch 

N.V. 

Reeves 

N.V. 

VIck 

Yea 

Rlecke 

Yes 

Wall 

N.V. 

Roemer 

No 

Warren 

Yes 

Roy 

N.V. 

Wattlgny 

Yes 

Sandoz 

N.V. 

Uelss 

N.V. 

Schmltt 

Yes 

Willis 

Yes 

Segura 

N.V. 

Winchester 

N.V. 

Shannon 

No 

Wisham 

Yes 

Slnglctary 

No 

Womack 

N.V. 

Slay 

N.V. 

Zervlgon 

No 

Smith 

No 

CASEY 

47  yeas  and 

48 

nays,  and 

the  amendment 

has  been  rejected. 

Mr.  Conroy 

moves  to 

reconsider  the 

vo 

e  by  which  that 

ndment  was  re 

ec 

ted,  and  1 

ay  that  motion 

on 

the  table. 

CASEY 

Right. 

Mr.  Tobias  now  mov 

es  for  a  suspension  of  the  rules  In  ord 

^ote  on  Section  12  a 

ind  Delegate  Proposal  No.  22  at  one  and 

same  time. 

Is  there  any  objcc 

tlon? 

80  ordered. 

Mr.  Conroy,  you  ha 

ve  a  right  to  close. 

Mr.  Conroy  waives 

Therefore,  when  tt 

o  Clerk  calls  the  roll,  those  In  favor 

adoption  of  Section 

12  and  Delegate  Proposal  No.  22  will 

jer  yes.   Those  oppc 

sed  will  answer  no,  and  the  Clerk  will 

call  the  roll. 

MR.  POYNTER 

The  propo 
proposal  simul 


Bel 

Bergeron 
Blair 
Bollinger 


MR.  BERGERON 


Bur 


Kelly 


MR. 

POYNTER 

No.   I  have  no  pendl 

ng 

amend 

MR. 

CASEY 

Mr.  Bergeron 

now  mov 

es 

the  p 

Is  there  any 

objectl 

on 

on  tf 

Delegate  Proposal 

No.  22' 

Is  there  any 

objectl 

on? 

Without  objection,  s 

o  o 

rdere 

Why  do  you  r 

se,  Mr 

Tobias 

MR 

TOBIAS 
Mr.  Chairman 

did  th 

at 

motl 

the  proposal  simul t 


D'Gerolamo 
De  Blleux 

Dennis 


Edwards 
Elkins 
Fayard 


Landry,  A. 
Landry,  E.J. 
Lanier 
LeBleu 
Leigh 


Mauberr 
Haybuce 
Miller 


1  see.  Mr.  Tobias,  I  made  an  error.  I  s 
indicated  your  intention  was  to  call  the  quest 
but  you're  talking  about  something  completely 
When  we  vote,  we're  going  to  vote  on  Section  1 
delegate  proposal,  and  that  is  your  motion? 


Planchard 
Pugh 
Rachal 
Rayburn 
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E.  POYOTER  (cont 

d) 

Roenier 

No      Thompson 

Roy 

N.V.     ioblas 

Sando^ 

N.V.    Torn 

Schmltt 

No     Toomy 

Segur» 

N.V.    Ullo 

Shannon 

Yes     Velazquer. 

Single tary 

Yes     Veslch 

Slay 

N.V.    Vlck 

Smith 

Yes     Wal) 

Sonlat 

No      Warren 

Stagg 

Yes     Wattlgny 

Stephenson 

No      Weiss 

Stlnson 

No      Willis 

Etovall 

N.V.    Winchester 

Sutherland 

Yes     Wlsham 

Tapper 

Yes     Womack 

Tate 

Yes     Zervlgon 

Thlstlethua 

Ite    N.V. 

MR.  CASEY 

74  yeas  and 

20  nays,  and  Section  12  a 

No.  22  have  been 

adopted. 

Mr.  Conroy 

now  moves  to  reconsider  th 

12  was  adopted  a 

nd  lay  that  motion  on  the 

Without  obj 

ectlon,  so  ordered. 

The  same  gentleman  now  moves  to  recon 

MR.  LEBLEU 

I  object  to 

laying  It  on  the  table,  a 

the  vote. 

MR.  CASEY 

Well,  ve  we 

re  Just  laying  on  the  tabl 

Then,  Mr.  Conroy 

made  a  separate  motion-I 

where  he  moves  t 

o  reconsider  the  vote  by  w 

No.  22  was  adopt 

ed,  and  without  objection 

We  agreed  « 

e  would  not  lay  It  on  the 

Judge  Tate 

do  you  have  an  announceme 

MR.  TATE 

This  Is  to 

remind  Style  and  Drafting 

a  short  twenty 

0  thirty  minute  meeting  t 

reports  of  substantive  committees,  or  dls 

by  which  Sectlo 


ction  12,  Mr.  LeBJo 
Delegate  Proposal 


gather  up  here  for 


LEBLEU 
Mr.  Chairman,  1  Just  wonder  it  there's  any  possibility  of 
Ing  Delegate  Proposal  No.  22  assembled  with  the  amendments, 
have  some  copies  made  and  placed  on  our  desks,  please. 


POYNTER 
That  will  be  d 
Enrolling  Room. 


HENRY 

When  the  m 

chine 

he  adoption 

of  Sec 

are  opposed 

will  v 

48  yeas  a 
Mr.  Fonte 
e  adopted 


e  machine  is  opened,  as  many  of  you 
motion  to  reconsider  will  vote  yes 
te  no,  and  the  Clerk  will  open  the 
achines,  ladies  and  gentlemen. 


Delegate  Proposal  No.  49 
call  from  the  calendar  Delegat 


Read 


Cle 


MR.  POYNTER 

Delegate  Proposal  No.  43  introduced  by  Delegates  Johnny 
Gauthier,  Gravel,  Alphonse  Jackson,  et  al. 

A  proposal  providing  for  Juvenile  courts  having  exclusive  origi 
Jurisdiction  with  the  exception  for 
kidnapping,  armed 


aggravated 


foil 


eluding  dls 


par 

sh  and  city  c 

ourts  when  sit 

ing  as  ex 

offlclc 

Juvenll 

courts 

shall  have  exclus 

ive  original  j 

jrlsdlctio 

a  of  all 

offense 

com- 

mlt 

ed  by  persons 

under  the  age 

of  sevent 

een,  exc 

ept  that 

the 

cri 

ninal  district 

courts  in  the 

parish  of 

Orlean 

and  the 

severa 

dls 

rlct  courts  1 

n  the  other  pa 

ishes  of 

the  sta 

e  shall 

lave 

exc 

Luslve  origlna 

1  Jurisdiction 

of  person 

s  who  a 

the  tiin 

of 

the 

commission  o 

the  offense  a 

re  over  th 

e  age  o 

fifteen 

years 

who 

have  been  ind 

icted  by  a  grand  Jury  fo 

r  the  o 

tenses  o 

murde 

aggravated  kidnapping,  armed  robbery,  or 

aggrava 

ed  rape 

commltt 

wit 

hln  their  respective  Jurisdlc 

tlons." 

MR. 

HENRY 
Explain  the 

proposal,  plea 

se. 

MR. 

POYNTER 

Mr.  Jackson 

before. ..It's 

the  beige 

copy. 

The  beig 

e  copy 

the 

correct  copy 

In  this  case; 

it's  not  a 

gold  c 

Dpy. 

MR. 

J.  JACKSON 

Mr.  Chairma 

,  ladies  and  g 

entlemen  o 

f  the  c 

Dnventlon 

.  in  or 

to  conserve  some  time  of  this  c 

onvention--and  particularly  in  orde 

to  allow  adequate  discussion,  d 

bate  ,  and  hopefully  a  well  thought 

out  decision  on  the  part  of  thi 

s  convention  — I  want  to  suggest  to 

you  that  the  committee  proposal 

that  is  before  you  is  the  proposal 

that  went  before  the  committee 

and  did  not  have  the  opportunity  to 

be  amended.   So,  I  would  ask  th 

at  you  disregard  the  committee  pro- 

posal  as  it  appears  in  your  boo 

k  because  the  substance  of  the 

proposal  is  an  amendment  that  1 

have  sent  up.   If  you  recall  on 

yesterday,  1  did  announce  that 

we  would  be  debating  and  discussing 

that  amendment  because  in  effec 

t  that  was  my  Delegate  Proposal  No. 

43.   So,  Mr.  Chairman,  I  would 

ask  that  you  allow  the  amendment 
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MR.  HENRY 

You  have  an  amendmenc ,  you  say? 
Read  the  amendment,  Mr.  Clerk. 

MR.  J.  JACKSON 

Could  ue  maybe  take  Just  a  minute  to  allow 

MR.  HENRY 

I  think  they're  passing  them  out  right  now, 
Mr.  Clerk,  read  the  amendment. 


MR.  POYNTER 

Amendment  No.  1.  On  page  1,  delete  lines  12  through  23, 
both  inclusive,  in  their  entirety  and  insert  in  lieu  thereof 
the  following: 

"Section .   There  shall  be  a  Juvenile  court  for  each  parish. 

It  shall  have  Jurisdiction  of  cases  of  the  State  of  Louisiana  In 

brought  before  It  as  delinquent  or  neglected  children,  as  may  be 
defined  by  law,  except  for  capital  crimes  or  crimes  defining 
attempted  rape,  which  are  committed  by  children  fifteen  years  of 
age  or  older.   It  also  shall  have  Jurisdiction  over  cases  involving 
persons  charged  with  the  violation  of  any  law  for  the  protection 
of  the  physical,  moral,  or  mental  well-being  of  children  under 
seventeen  years  of  age  not  punishable  by  death  or  hard  labor. 
It  also  shall  have  Jurisdiction  of  cases  of  desertion  or  nonsupport 
of  children  by  either  parent,  or  nonsupport  of  a  wife  by  her  husband 
and  also  of  the  adoption  of  children  under  seventeen  years  of  age. 


by  law  upon 


as  their  Jurisdiction  is  changed  as  provided 
ling  the  provisions  of  Section  15  of  Article 

nouse:  (1)  for  the  merger  of  Juvenile 


other  courts;  (2)  for  the  abolition  of  Juvenile  courts;  (3)  for 

court  may  waive  its  jurisdiction  over  children  fifteen  years  of 
age  or  older  at  the  time  of  the  commission  of  any  offense,  who 


Mr.  Chairman,  I'd  like  to  ask  the  Clerk:  On  line  7  of  the 
amendment,  my  amendment  reads  "attempted  aggravated  rape",  and 
Mr.  Clerk  read  "attempted  rape".  I'm  Just  wondering  if  I  have 
the  wrong  amendment,  or  if  there's  two  amendments  sent  up? 


MR.  HENRY 


MR.  BERGERON 

On  line  7,  David,  is  it 'Attempted  aggravated  rape"or'btt 
rape"?   You  read  it  "attempted  rape"? 


MR.  POYNTER 


J.  JACKSON 


individual  delegate 
only  thing  that  I  a 
recognize  (1)  if  1 
the  amendment  as  I 


nally,  along  with  Mr.  Pugh  and  oti 
cerned  about  the  present  proviaioi 

Article.  I've  heard  constantly  • 
ularly,  about  some  concerns  that 

about  the  original  proposal.   Th 


nlng 


rth 


is  to 
B,  (2)  If 


ery 


In  explaining  the  ame 
he  first  paragraph,  I 
each  parish",  rather 

ord  or  geographically 

on, what  that  does  is 

avo  district  courts  s 

That  is  significant 


Livenile  court 
the  language. 


f  lexlbilit 
(2)  The  fi 


and  which 
this  was  d 


suggesting 
hall  be  a  J 
or  each  par 

governing 


hority  of  the  parishes, 
t  provisions  regarding 


agreed  with 


rimes.   I  am 


clous  crimes  can  be  allowed  to 
e  courts.  Thirdly,  what  I  hav 
—in  the  first  paragraph  now-- 
irleans  courts  having  jurisdict 
doption.  Delegate  Vesich,  in 
my  original  amendment 


addre 
If 


ovlde  for  the  adoptions  a 
myself  to  that  problem, 
look  at  Paragraph  2 — and 


I  provided 


ill 


paragraph  prov 

So,  that  means  that  if  yoi 
and  in  Paragraph  I  1  have 
presently  have  a  district  court  si 
court,  then  you  are  allowed  to  ma 
quired  to  go  to  a  separate  specif 


Paragi 


aph  3  is,  in 
the  leglsla 
rant  additlo 


second  paragraph  does.  The  second 

that  are  functioning  ex  officio 
ued  as  provided  in  Paragraph  3, 
te  of  the  legislature  to  change. 

mandated  each  parish--but  if  you 

t  serving  as  ex  officio  Juvenile 

maintain  that  without  being  re- 

jrt  within  your  particula 

full  of  compromises  beca 


t  have  some  strong  feelings  about  mer 

merge  it;  one  faction  says  we  ought 
ction  says--and  like  we  particularly 


this  ronven 
.  One  factli 
bolish  them. 
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MR.  J.  JACKSON  (cont'd) 

Secondly.  In  Paragraph  3- 
second  in  Paragraph  3  we  prov: 
may  waive... the  iuvenile 
hose  youngsters  fifteen 
his  was  done  because  a 


they' 


xlbUl 


addresses  It 

self  to 

s  to  allow  r 

epea 

the  dctennln 

ation  of 

the  judge  of 

this  youngst 

er  to  be 

transferred. 

No 

Dut :   Un< 


this  speclflcall 


.  Chairman,  if  I  have 
to  you.  One  point  is 
the  Judiciary — under 


MR.  HENRY 

Gentlemen,  please 

Proceed,  Johnny. 


MR.  J 

JACKSON 

I 

'd  like  to 

pol 

nt  out  that 

1. under  Judiciary  A 

rtlcle 

dlstrl 

ct  courts  h 

exclusive 

Jurisdiction  over  al 

1  felc 

and  I 

question  se 

rlc 

usly  if  thl 

s  could  be 

interpret 

ed  If 

younga 

ke  could  be 

charged  w 

th  assaul 

t  and 

batter 

y;  that  2, 

tha 

t  a  youngst 

er  could  b 

tried  on 

a  St 

charge 

for  maybe 

St 

a  ling  hubca 

ps,  or  3, 

hat  youngsters 

can  be 

e  full  effe 

ct  of  the 

aw.   Now 

I'm 

talklr 

g  about  tho 

se 

youngsters 

that  cmmnl 

vicious 

crime 

becau" 

e  they  can 

go 

to  the  dlst 

rlct  court 

But,  I 

m  Jus 

talking  about  tho 

se 

youngsters 

who  nay  go 

to  a  part 

y  aft 

a  prom,  get  some  alcohol  in  them,  take  somebody  s  hubcaps, 

and  they  could  very  well  be  charged  with  a  state  charge, 

and  If  you  know — he  doesn't  have  to  be  convicted — but,  if  you 

him  through  the  rest  of  his  life,  no  matter  what  kind  of 
influence  he  was  under,  then  I  suggest  to  you  that  that  is 
very  dangerous.   Second  point  of  3tress--and  I  hope  you  re 
making  notations  of  it — that  the  only  —  you  hear  the  argument 
about  the  three  tiered  court,  and  I've  talked  to  some  people 
about  that.   The  only  justification  for  a  three  tiered  court 
that  I've  heard  is  that  they  want  to  cut  down  on  the  amount 

issuing  subpoenas.   My  only  suggestion  to  the  gentlemen  is 

cooperatively,  but  do   not,  in  my  estimation,  do  not  Jeopardize 
the  future  of  young  people  In  this  state  just  because  somebody' 


the 


^ing  of  ' 


that  can  be  done  by  the  Judicial  Administration  and  cooperat 
between  the  various  courts.  Thirdly,  while  talk  about  this 
whole  three  tier  level  court,  you're  going  to  get  some  amend 
ments  up  here  about  reducing  the  terms  of  the  Judge.  I  want 
to  say  very  emphatically,  please,  gentlemen,  do  not  put  the 
future  of  juveniles  In  jeopardy  because  there's  some  problem 
between  certain  judges  In  this  state.  If  you've  got  a  prob- 
lem, you  work  your  problem  out  within  your  judicial  adminis- 
tration or  within  courts.   But,  it  seems  to  me  very  clearly 


I'd  like  to  point 

out  that 

in  recent  r 

ports— and  I  have  them 

here  if  you  want 

o  read  t 

hem— by  PAR 

to  a  recent  special 

legislative  commi 

tee  chai 

red  by  Kenny 

Leithman,  it  was 

pointed   out  that 

e  flfty-thre 

thousand,  four  hundred 

and  thirty-eight  children 

in  need  of  s 

pecial  services  in  this 

state  and  that  tw 

nty-seve 

n  thousand  o 

them  have  been  evaluate 

but.  do  you  know 

*hat?   The  state  does 

not  have  the  resources 

or  the  facilities 

to  serve 

those  young 

sters.   Now,  it  seems 

to  me  that  we're 

unning  a 

very  danger 

Dus  risk  exposing  those 

twenty-seven  thou 

en  have  service  for  to 

the  full  effect  a 

id  force 

of  the  law. 

Another  report  by  the 

American  Business 

nen  Resea 

rch  Foundati 

Dn  points  out— and  I 

had  that  here— po 

ints  out 

that  the  new 

Est  problem  drinker  causi 

concern  among  the 

nation's 

directors  a 

nd  mental  health  workers 

Is  not  a  pressure 

1  executi 

ve;  it's  not 

a  bored  housewife;  it's 

not  a  skidrow  bum 

but  rea 

Uy  children 

They're  saying. In  effe 

now, that  we've  go 

t  the  problem  of  alcoholism  among  youngsters. 

Now,  you  take  tha 

t  in  rela 

tlonship  to 

the  problems  that  we're 

having  with  Juven 

lies  aero 

ss  the  state 

A  third  report  by  the 

State  Department 

3f  Educat 

ion. 

MR.  HENRY 

Mr.  Jackson, 

you've  e 

xceeded  your 

time,  sir. 

MR.  J.  JACKSON 

Mr.  Chairman 

,  I  ask 

or  an  additi 

onal  three  minutes  to  fi 

an  additional 
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MR.  HENRY  (cont'd) 

MR  J.  JACKSON 

In  a  report  by  the  State  Department  of  Education  on  suapenslo: 
that  was  done  by, In  particular , Rep.  Alphonse  Jackson  and  Che 
committee  and  by  Dean  Stone,   that  In  Uils  state--and  Alphonae. 
you  correct  me  if  I'm  wrong — that  Ju3t  on  suspension  alone,  that 
In  the  year  1972  that  there  were  around  thirty-three  thousand, 
if  I'm  correct,  youngsters  who  were  suspended  out  of  school. 
Now,  how  many  of  those  youngsters  are  going  to  be  exposed  to  the 
full  effect  of  the  law  because  now  they  can't  get  in  school;  they 
have  been  suspended.   You  take  that  In  relationship  to  the  Juvenil 
problem.   The  fourth  one,  I'd  like  to  point  out  that  on  the 
Subcommittee  on  Drug  Abuse,  which  I  had  said  before  we  got  into 


aitt 


pol 


that 


ebody  gives  our  youngs 
y— give  him  a  stick  of 
ut...and  something  to 


go 


rug  problem 
e  rural  pari 
that  youngs 


him.  I  seriously  think  that  oc 
and  some  people  stop  hiding  it 
going  to  really  find  out  to  tV 
are  Involved  in  a  drug  culture.  In  the  New  Orleans 
the  clamor  has  originated,  1  would  like  to  quote  a 
a  report  of  the  New  Orleans  Chamber  of  Commerce  in 
on  runaway  crime.  It  says  ,in  effect, that  they  are 
we  are  now  in  the  legislature  is  now  beginning  to  d 
about  the  crime  problem.   But,  It  cautions  the  leg! 


per 


who 


Delinquency,  and  t 
we  ought  to  abolis 

want  to  address  th 
I  suggest  as  one  d 
Juvenile  court  wit 
our  schools,  our  m 
and  our  hospitals; 
establishing  shelt 


of 


ught 


'd  li 


tha 


ortion  of 
heir  repori 
lad  that 

something 
lature  and 
n  haste 

I've 


il  Commission  on  Juvenile 
Durts.   Finally,  gentlemen, 
the  rising  ju 


ught 


nfus 


iinatio 


that  we  ought  to  be  about   the  business  of 
lied  criminally  inclined  youngsters,  or 

,t  are  going  to  be  ex- 


sands  of  youngsters  t 
to  what  I  consider  a  very  political  and  emotio 

L  wet  in  saying  to  you  that  I  did  not  trust  the 

trust  it,  but  I'm  saying  that  we've  got  a  track 

it  track  record  is  going  to  be  Indicative  of  th 

legislation  that  youngsters  are  going  to  be  e 

my  amendment,aIlows  some  flexibility  to  the  legislatu 
suggesting  to  you  that  we  ought  not,  as  I've  stated, 
not  use  a  shotgun  approach  because  while  we're  airain 
youngster  who  threw  the  brick  with  a  shotgun,  we  c 
shoot  down  a  whole  lot  of  youngsters  who  just  happen 


MR.  HENRY 


uld 


HENRY  (cont'd) 
Do  you  yield  to  some  questions? 
Mr,  Hayes,  for  a  question. 


MR.  HAYES 
question,  but  I 


don  t  know. 


for  each  parish"does 


MR.  J.  JACKSON 


MR.  HAYES 


rfould  be  mandatory  that  they  would  have  access 
i  take,  say,  East  and  West  Feliciana,  naybe,  «i 
ild  probably  have  to  get  together  and  come  up 


Mr.  Hayes,  presently  under  the  present 

constitution.  It 

says  that  there  shall  be  a  Juvenile  court  Ir 

each  parish.  To 

me  that  was  more  restrictive  and  that  it  die 

bind  some  parishes 

possibly  having  this  one  specific  court.  W 

>at  this  allows  real 

is  more  flexibility  because  it  allows  like 

he  parish  of  West 

Feliciana  and  maybe  East  Feliciana,  if  they 

don't  want  to  use 

the  district  court  as  ex  officio,  and  I  thi 

ik  that's  what  they' 

doing  now,  that  they  could  combine  whatever 

resources  they 

could  necessarily... 

HAYES 
Would  this 

J.  JACKSON 


MR.  HENRY 


MR.  ALEXANDER 

Rep.  Jackson 
correct  that?  Yo 
as  attempted  aggr 


on  line  6,  I  think  you, 
mean"except  for  capital 


there?   That 


on  line  6. 


MR.  ALEXANDER 

"Except  for  crime  o 
as  attempted  rape,"  you 


y.  Reverend,   except  for  crime, 
imes  defined,"  ra 


defined." 
If  you  considered  that  a  technical  amendment,  I'd  checked 


MR.  ALEXANDER 


MR.  J.  JACKSON 

...and  they  told  me  that  1 
to  say  that,  you  know,  the  crln 

MR.  ALEXANDER 

All  right.  Now,  this  Is  the  other  question:   there  are  some 

thirty  or  forty  district  courts  In  Louisiana  which  means  that 

you  just  could  be  creating  an  additional  thirty  or  forty  Juvenile 
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MR.  ALEXANDER  (c 


make  up  that  district.  Now,  the  judges,  the  number  of  Judges 
In  that  district,  of  course,  depend  on  the  case  load.  Nov,  he 
you  would  separate  all  the  juvenile  cases,  take  all  the  Juven 

MR.  J.  JACKSON' 

No,  Rev.  Alexander.   If  you  would  look  at  the  second  par 
gra^h,  it  states  very  clearly  for  those  parishes  that  have  di 


MR.  ALEXANDER 

No,  that  Isn' 
Is  that  you  would 
take  all  the  juven 


hat  I  m  saying.   The  only  thing  I  m  saying 
remove  the  district  court,  but   you  would 


MR.  J.  JACKSON 

No,  not  district  courts  that  presently  serve  as  ex  officio. 
If  a  district  court  Is  serving  as  ex  officio  juvenile  court,  then 
It's  still  retained.   I'm  not  taking  anything  away  from  them. 

MR.  ALEXANDER 

Well,  in  almost  all  the  parishes,  of  course,  where  they  have 
no  family  court  or  juvenile  court... 


what  parish 


it  Is  that 


court  has  jurisdic 


FONTENOT 
So,  under  th) 
possibly  the  city 

nonsupport  of  a  vi 


MR.  J.  JACKSON 

Not  really,  Mr.  Fontenot.  Now,  if  you  co 
problem,  I  would... I've  talked  with  Mr.  Pugh , 
Impression  that  it  does.  In  addition,  in  the 
basically  followed  the 


MR.  J.  JACKSON 

Yes,  but  they, 
them. 


i/ing  as  everything,  aren't  they? 
a  not  taking  nothing  away  from 


your  jurisdiction 


MR.  J.  JACKSON 

Rev.,  If  you  understand  the  process,  tl 
courts  that  sit  ex  officio  and  juvenile  cou: 
under  the  Jurisdiction  as  provided  in  the  ct 
saying  is  that  I  maintain  the  present  provi: 
this.   So,  1  don't  affect  them  one  way  or  a; 


MR.  HENRY 

Would  you  yield  to  a  question  to  Mr. Font 
You're  next,  Ms.  Haybuce;  then  you,  Mr.T 

Mr.  Arnette,  Burns,  De  Blleux.  and  Nunez. 


MR.  FONTENOT 

Mr.  Jackson,  at  the  present  time,  a  case  where,  say,  a  husband 
without  any  children  is  not  supporting  his  wife.   What  court  has 
that  Jurisdiction?   Where  she  files  charges  for  nonsupport?   Does 
the  Juvenile  court  have  Jurisdiction  over  that,  or  does  the 


dls 


Juris 


ated  in  the 


MR.  HENRY 

Will  you  yield  to  a  question  to  Ms.  Ma 
The  gentleman  yields. 

MS.  MAYBUCE 

Johnny,  I  can  certainly  agree  with  you 
something  about  our  juveniles  and  how  they' 

Scenic  Highway.   I  agree  with  you,  and  this  will  help  do  this. 

Yet,  on  the  other  hand,  I  think  Mr.  Hayes  and  Mr.  Fontenot  had 

touched  on  what  I'm  going  to  ask  you.   We  here  in  East  Baton  Rouge 

Parish  have  a  well-oiled,  I  believe,  family  court.   When  Dewey 

Asked  you  the  question,  how  would  it  a 

you  said  it  would  not.   But,  1  feel  th 

which  go  through  our  family  courts,  th 

taking  care  of  our  mentally  ill  children,  we  want  them  left  in 

our  family  court.   But,  you  didn't  answer  him  that  way.   Would 

that... would  you  take  that  out  and  say  "except  East  Baton  Rouge 

Parish"? 

MR.  J.  JACKSON 


family 
he  cases  of  n 


jldn 


do  that 


Maybuce,  that  does  not 
Secondly,  if  you  look  under  the  Judlcia 
it  says  is  that  the  Family  Court  of  Eas 
be  as  determined  by  the  legislature,  th 
that  by  a  simple  majority  everything  th 
wiped  out.  So,  I'm  just  saying  to  you 
putting  together  this  amendment,  it  doe 
Court  of  Baton  Rouge. 

MS.  MAYBUCE 


Rouge  Parish, 
tide  right  now,  all 
on  Rouge  Parish  could 
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MR.  HENRY 

Would  you  yield  to  a  question  to  M 
You've  exceeded  your  time.  Do  you 
The  gentleman  requests  an  addition 

Is  there  objection? 

Without  objection,  so  ordered. 

Mr.  Tobias. 


MR.  TOBUS 

Mr.  Jackson,  what 
Judge? 


present  tenn 


Mr.  Tobias,  I  think  It's  eight 
MR.  TOBIAS 


<R.  J.  JACKSON 
1  Just  V.1I 

1R.  CIARRUSSO 


You 


appr 


If 


MR.  J.  JACKSON 

The  '21  Con! 


tltution  9ays"therc  shall  be  a  Juvenile  court 
I  say  "for  each  parish"  to  allow  the  kinds 
Now,  I'm  just  saying  to  you.  Chief,  that  the 
e  raised  concerning  mandating  added  costs  not 
nation  In  talking  to  experts  and  even  people 

district  court  saying  that  they're  going  to 
d  they've  been  doing  it  for  the  years,  then 


it  protects  the  Juvenile.   In  other  words,  do  you  not  agree 
that  the  legislature  could  still,  in  spite  of  your  amendment, 

MR.  J.  JACKSON 

Mr.  Tobias,  my  amendment  provides  that  if  they  commit 
vicious  crimes  that  they  can  be  tried  in  the  district  courts. 
Now, I  told  you  earlier,  I'm  going  to  make  it  very  plain,  I 

the  judges'  silarles  Is  a  different  thing.   We're  talking 
about  the  merits  of  constitutional  jurisdiction  for  a  juvenile 

issue.  I'm  not  going  to  get  into  that  fight  between  the  Judges 

I'm  not  going  to  allow  Juveniles  because  it  seems  to  me  that 

when  we  first  Introduced  this  amendment,  we're  talking  about 
Juvenile  court  Jurisdiction.   Now,  we're  talking  about  another 

problem  that's  come  up  about  the  judges' term.   Now,  if  you  want 

to  deal  with  that  in  appropriate,  let's  reopen  the  Judiciary 

Article  where  It  ought  to  be;  and  1  will  support  you.   But, 


MR.  HENRY 

Will  you  yield  to  a  question  of 
The  gentleman  yields. 

Mr.  Giarrusso? 

MR.  CIARRUSSO 

Delegate  Jackson,  where  it  says 
court  for  each  parish,"  do  you  think 
added  expense  and  burden  on  each  par 

dominant  that  would  require  a  full-t 

"there  shall  be  a  Juvenl 
that  this  Is  imposing  an 

problem  is  not  really  pr 
me  judge? 

MR. 

Well,  I  Just  simply  thought  that  there  could  be  better 
qualifying  language  rather  than  "shall  be"  but  so  be  it. 
Let  me  Just  ask  you  another  question, John,  please.   It  says 
that  a  Juvenile  court  may  waive  its  Jurisdiction  over  childrc 
fifteen  years  of  age;  does  this  mean  that  it  may  not  waive  it 
jurisdiction  over  Juveniles,  say,  for  example,  if  a  capital 
crime  is  committed,  and  that  the  court  decides. one.  that  they 
will  hear  the  case,  and  If  they  do  hear  the  case,  is  that  he' 
then  sentenced  to  the  Juvenile  court?   It  doesn't  come  under 
the  criminal  statutes  of  the  state  and  that  he  will  be  out 
when  he's  twenty-one  years  of  age  rather  than  to  be  tried  as 


MR.  J.  JACKSON 

Chief,  1 

you— and  I 

m  being  very 

honest— I  sa 

y  it  very 

clearly  and  t 

e  amendment 

says  very  cl 

early  that  if 

any  young- 

Bters  commit  a  capital  cr 

me, whether 

it  goes  to  th 

e  district 

court,  he  goe 

to  the  ful 

1  effect  of  t 

he  law;  If  CO 

nvlcted. 

he  can  be  sen 

to  the  sta 

te  penitentla 

ry  or  some  ot 

her  Inter- 

mediate  facil 

ty  because 

the  amendment 

says  very  cl 

early, 

"a  capital  cr 

me."   I'm  saying  that.an 

d  this  was  to 

address 

Itself  to  the 

concerns  of 

some  delegat 

es  who  said. 

well,  we've 

got  some  kids 

who  don't  c 

ommit  capital 

crimes,  but 

they  are 

Incorrigible, 

and  I  don't 

have  the  res 

ources  in  the 

Juvenile 

court  to  deal 

with,  and  I 

think  that  t 

hey  ought  be 

the  district 

court.    Then 

I'll  leave 

that  determi 

nation  up  to 

the  Juvenile 

Judge;  and  1 

Bay  not  only 

for  capital 

crimes;  I  say 

it  for  any 

MR.  GIARRUSSO 

Under  the  present  la 
capital  crimes,  assigned 

MR. J. 


serving  In  ex  officio 

individual  parish  has 
distinct.  Juvenile  co 


t  they  could  still  retain  that.  B 
andate  them  that  they  have  to...ea 
ve  a  specialized,  separa 


They're  not  tried  for  a  crime,  but  they're  tried  as  a  delin- 
quent.  But.  here  you  give  the  option  to  the  Judges  that  in  the 
event  that  they  choose  it's  a  discretionary  thing  with  them  that 
in  the  event  that  they  want  to  send  the  case  to  the  criminal 
district  court,  that  they  can? 


tly  right,  and  you' I 
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slegat 


e  segmeDt  of  these 
t  some  flejclbillty 
uclon,  then  there 
ylng  that  If  It's 
e  youngster  has 
Ion  and  I  think  that 


JACKSON  (cont'd) 
because  It  has  been  spoken  by 

that  you're  going  to  put  it  In  the 
ought  to  be  some  flexibility.  I  m  , 
In  the  opinion  of  the  Juvenile  Judg. 

Juvenile  court  Judges  and  resources  supportive  of  their  courl 
can  make  that  detennination  and  they  feel  that  the  youngster 
Is  Incorrigible  and  ought  not  really  be  treated  as  a  Juvenlli 
then  I'm  allowing  the  mechanism  for  that  Judge  to  transfer  il 
1  think  that  was  done  to  address  itself  to  those  delegates 
who  are  really  concerned  about  repeaters,  who  did  not  commit 
necessarily,  capital  crimes. 


MR.  GUARRUSSO 

John,   the  only 
defined  and   should  n 


."Jurisdlction"8hould  be 


MR.  J.  JACKSON 

Well,  Chief,  the  only  problem  that  we  have  In  doing  that 
Is  that  If  It's  defined.  It  may  leave  out  that  provision,  and 
I  think  I've  defined  It  in  giving  the  flexibility.   Now,  If 
a  Judge  feels  as  though  they  ought  not  be,  I  would  think  that 
he  would.   But,  under  the  1921  Constitution,  as  I  recall  debating  the 
practice  that  I  was  one  of  the  criers, too,  that  the  1921  Constl- 

transferred  Co  district  court  if  they  were  constant  repeaters. 

MR.  HENRY 

Will  you  yield  to  a  question  to  Mr.  Arnette? 
The  gentleman  yields. 

MR.  ARNETTE 

Johnny,  my  questions  are  more  of  a  technical  nature.   I 
was  just  wondering,  when  you  said  "capital  crimes,"  how  do 


capital  crimes  are  punishable  by  death.  Bu 
that  this  could  apply  to  crimes  punishable 
that  would  have  a  determining  amount  of 


n  here,  that  it  was  punishable  by  a  certain  amount  or  something 
Ise  because  I  was  greatly  concerned  when  I  read  that  you  have 
ttempted  aggravated  rape  but  not  second  degree  murder  which  Is 
n  intentional  crime,  that  you  intend  to  actually  murder  somebody. 


is  withdraw 


MR.  J.  JACKSON 
Mr.  Arnett 


MR.  ARNETTE 

Well ,  I  think  we  ought 
somebody's  life  may  depend 


MR.  CASEY  (In  the  Chair) 

Will  you  yield  to  a  question  to  Judge  Dennis? 

Judge  Dennis,  did  you  have  a  question?   Oh,  you  wanted  to 

The  gentleman  has  exceeded  his  time  on  questions  right  now. 
Mr.  Jackson,  you  wish  to  withdraw  your  amendment  at  this 


MR.  J.  JACKSON 

capital  crimes. 

MR.  ARNETTE 

Which  Involv 
talking  about? 


MR.  ARNETTE 


tly  provided  by 


MR.  J. 

Capital  crimes,  in  talking  with  particularly,  well,  I'd 
say  Mr.  Gauthier  now,  but  I  did  talk  with  him  and  I  talked  with 
Mr.  Pugh.   Capital  crimes  are  those  crimes,  those  felonies,  those 
felonies  that  were  punishable  by  a  certain  sentence,  by  hard 
labor  six  months  or  more. 


MR.  ARNETTE 

I  think  the  usual  meaning  is 
to  get  this  very,  very  clear.  Do 
In  prison,  or  perhaps  a  crime  tha 
at  hard  labor,  or  something  like 


I'd  like 

life 


J.  JACKSON 

Well,  my  1 
kind  of  wea 


re — and  I  apologize  to  the  group  because 
arguing  this  thing  again, -but  1  apologlz 
ant  my  Ignorance  to  spout  that  large. 


MR.  CASEY 

Mr.  Jackson  moves  to  withdraw  his  amendment. 

Without  objection,  so  ordered. 

We'll  stand  at  ease  for  about  five  minutes,  pie 


RECESS 
MR.  CASEY 


Please  take  your  seats 
Mr.  Jackson  now  sugges 
The  Clerk  will  open  th 


Fie 


Jac 


MR.  J.  JACKSON 

Mr.  Chairman,  delegates  to  the  convention,  1 

once  you  start  enumerating  one  crime,  you've  got 

very  strongly  that  we  do  provide  the  mechi»nism,  M 
within  this  amendment  as  to  allow  for  youngsters  ' 
second  degree  murder,  armed  robbery  as  such,  part 
you  look  at  paragraph  3  with  the  waive  of  the  jur 


alklng  wit 

We  belle 

larly  if 
ictlon  for 


ried 


me  just  say 


ionally  bell 
Page  76 


living  wi 
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J.  JACKSON  (cont'd) 

living  with  this  proposal,  not  only  on  paper,  but  Just  1 
s  of  actual  life,  that  we  ought  to  weigh  very  seriously 
ts  of  leaving  In  it,  "providing  constitutional  Jurlsdlct 
the  court"a8  opposed  to  leaving  it  entirely  in  the  hands 
he   legislature.   I  suggest  lo  you  very  seriously  thai  I 


have  reviewed  our  penalties  as  it  relates  to  m. 
gest  to  you  gentlemen  that  there  are  too  many 
world  that  can  subject  a  youngster  on  a  one  ti 
whereby  if  he  falls  into  a  trap  of  being  influ 
could  very  well  under — and  I'm  not  talking  abo 
I  think  the  legislature  will  do,  something  tha 
participated  in  as  to  what  they  have  done  that 
have  an  effect  on  them  that  will  carry  with  th 


their  lif 


cited 


ough 


happen,  then  I  suj 

you  believe  this  « 

you  believe  that 

my  views  and  the  c 

of  juvenile  court 

Jurisdiction  of  J 

to  favorably  vote 

you. 


But,  I  caution 

of  flexibility, 
es  significant! 


this  amendment  conipr 

opponents'  views  as  It  relates  to  the  pr< 
,s...I  mean  constitutional  protection  foi 
uvenile  courts,  then  I  suggest  that  you 
!  for  it,  and  I'll  abide  by  the  will  of  i 


and  we  granted  you  this  addlti 

remarks  as  to  why  you  didn't  amend  it 

I  now  recognize  Judge  Dennis  for 


SHANNON 

Mr.  Acting  ( 
list? 

MR.  CASEV 

Mr.  Shannon 
Judge  Dennis,  Mr 

MR.  SHANNON 


Mr.  Shannon? 


limit  dcba 


thirty  minutes 


MR. 

CASEV 

Okay. 

Mr.  Jenkins  had  requested  the  floor  als 

Mr.  Shannon  now  moves  that  d 

bate  be  11 

aited  to  thirty  minutes. 

Is  there  objection? 

Mr.  Jackson,  you  object. 

Therefore,  when  the  machine 

s  opened. 

hose  In  favor  of 

limiting  debate  to  thirty  minutes 

will  vote 

yres.  Those  opposed  will 

vot 

e  no;  the  Clerk  will  open  the 

lachlne. 

Are  you  through  voting? 

Are  you  now  through  voting? 

Clerk  will  close  the  machine 

33  yeas  and  42  nays  and  the 

notion  has 

been  defeated,  and 

there^  no  Holt  on  debate. 

MR. 

CASEY 
Judge  Dennis  is  recognized. 

MR. 

DENNIS 

Mr.  Chairman  and  fellow  dele 

}ates,  on  b 

ehalf  of  a  substantial 

maj 

orlty  of  the  Judiciary  Commltt 

=e,  I  rise 

In  opposition  to  this 

ndment  and  this  delegate  propo 

sal  for  the 

reason  that,  everything 

tha 

under  the  Judiciary 

Icle  as  it  presently  stands,  and  for  the 

additional  reason. 

tha 

t  you  have  already  considered 

twice  befor 

e  today  his  arguments 

tha 

t  we  should  spell  out  all  of  t 

his  In  the 

constitution  and  you 

hav 

e  decisively  rejected  it  both 

times.   Today   is  the  third  tine 

tha 

t  it  is  being  considered.   The 

first  time 

was  when  the  Judiciary 

Art 

icle  came  before  you,  he  and  o 

thers  made 

several  attempts  to 

pla 

ce  Into  that  article  amendment 

s  Just  like 

this,  or  almost  like 

thl 

s.   Again,  when  he  asked  that 

this  delega 

te  proposal  be  passed  to 

Its 

third  reading,  we  debated  It 

then.   We  a 

re  now  going  to  debate 

come  back  and 
w,  I  think  tha 
have  in  the  J 


mrs  today  and 
-s  Issu 

probab 


Judicla 


tlcl 


day 


flic 


ely  in  adopting  what 
f   Article  and  rejecting  this  detailed  spelling- 
provisions.   The  Judiciary  Article  now  provides 
family  courts  shall  have  such  jurisdiction 
11  provide  by  law.   The  reason  you  adopted 


bill 


As 


already 


people  think 


viewpoints 

about  how. 

.  .  what 

we 

enlle  crime  p 

roblem.   So 

me  peopl 

E  think 

n  ought  to  be 

treated  as 

lie. 

enlles  as  you 

ag  as  slxte 

en  years 

old  should 

rts,lf  they  c 

onunit  certa 

In  types 

of  crime. 

ety  which  ts 

changing  ra 

Pidly; 

bre  must 

se  we  need  to 

ly  to  deal 

emember  we're 

writing  a 

constltu 

Ion.   Ue 
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MR.  DENNIS  (c 


may  hav 

e  an  entirely  dlffe 

ent 

et  of 

problems  wl 

h  our  J 

uvenl les 

five  or 

te 

1  years  from  now 

In 

addlt 

on  to  that. 

I  think 

that  the 

Ja 

kson  has  drafte 

his 

amendu 

ent  raises 

Even  mo 

e  problems 

even  If 

you  buy  his  concep 

of  spelll 

g  all  of  th 

Is  out, 

I  ask 

you  to 

loo 

c  carefully  at  t 

Is  a« 

endment   because 

In  all  due  respec 

I  s 

rongly  disagree 

I 

o  not 

think  It  Is 

clear 

hat  he  is 

doing  what 

he  says  he  is  d 

ing. 

He  s 

arts  off  by 

saying 

that  "ther 

shall  be  a 

Juvenile  court 

or  e 

ch  pa 

Ish."  Now, 

to  me. 

hat  means 

that  th 

ere 

shall  be  a  sepa 

ace 

uvenl 

e  court  for 

each  p 

rlsh;  tha 

means  t 

hat 

we  are  creating 

sLxt 

separate  Ju 

venile 

ourts.   N 

he  says 

th 

Jt  the  other  Ian 

uage 

In  he 

e  qualifies 

that. 

ut  I  don' 

think  1 

clear  and  I  don 

y  of 

ou  think  It 

s  clea 

.   Also, 

I'm  afr 

aid 

when  he  says,  " 

here 

shall 

be  a  Juvenile  cour 

In  each 

rlsh.   That  would  be 


In 


ting 


fflc 


going  to  say  that  there  can  only  be  one  Juvenile  court  in  each  parish 
this  is  going  to  make  a  drastic  change  in  the  way  we  handle  juvenile 
cases  in  my  parish  and  in  many  of  your  parishes.   Also,  I  think   that 

are  city  courts  in  a  lot  of  your  parishes  to  handle  adoption  cases  and 
criminal  nonsupport  cases.   Now,  heretofore,  we  have  always  considered 
these  cases  to  be  so  serious  that  they  should  be  handled  by  district 
courts.   Now,  in  New  Orleans  they  don't  do  that;they  handle  them 
in  the  Juvenile  court, I  understand,  but  In  other  parishes  we  have 
felt  that  city  courts  ought  not  be  handling  these  kind  of  cases.   Thirdly, 
you  will  notice  in  the  last  paragraph,  he  has  made  it  much  more  difficult 
for  the  legislature  to  ever  make  any  changes  in  the  Juvenile  courts; 
he  has  required  two-thirds  vote.   You  will  recall  in  the  Judiciary 


Art 


tabli 


any 


the 


le  theme  of  the 
below  the  dlstrlc 
change  with  them, 
he  effect  of 
he  Judiciary  Artl 


MR.  DENNIS  (cont'd) 

vote  down  this  amendment  and  also  the  delegate  propo 

It  is  a  basic  departure  from  what  you  have  already  decided 

two  other  occasions. 


MR. 

CASEY 
Will  you  yield  to 

uestlons? 

MR. 

DENNIS 
I  yield  to  questlo 

s. 

MR. 
War 

CASEY 
Mr.  Johnny  Jackson 
ren  was  on  the  list. 

has  a  que 

,tlon. 

and 

MK. 

by 
def 
by 

JACKSON,  J. 
Judge  Dennis,  is  it, in  fact, 
a  super  majority  or  a  slgnific 
eated  this  amendment?   Do  you 
six  votes;  you  call  that  decls 

true, 
know  w 

that 
hat 

MR 

DENNIS 

would 
s  a  declsiv 


MR.  JACKSON.  J. 

Do  you  call  from  three 
is  yea.  Secondly,  did  you 
committee  hear  it? 


Ir,  we  considered  this  problem  f 
proposal 


MR.  DENNIS 

Your  delegate  proposal 
because  we  had  trouble.  .  . 


Well,  Judge,  you' 


MR.  DENNIS 

Could  I  ask  for  two  minutes  more 

MR.  CASEY 

Okay.   Mr.  Bel  now  moves  for  a  s 

jspension  of  the 

to  give  Judge  Dennis  an  additional  tw 

3  minutes. 

Is  there  objection? 

Without  objection,  so  ordered. 

MR.  DENNIS 

Again,  I  say  that  everything.  . 

all  of  the  prob 

you  have  brought  out.  the  questions. 

the  things  that  t 

said  that  need  to  be  done  with  regard 

to  juveniles  car 

under  the  Judiciary  Article,  and  what 

s  more  importan 

be  changed  in  the  future  if  there  nee 

ds  to  be  a  change 

this  Is  an  area  In  which  we  have  got 

to  trust  the  leg 

do  what  is  right.   We've  got  to  trust 

the  legislature 

to  deal  with  the  problems  as  they  cha 

nge.   So.  1  ask 

Didn't  have  time,  right. 

MR.  DENNIS 

.  .  .  because  we  had  trouble  getting  a  quorum,  I  asked 

chance  to  run  with  it,  and  we  did  not  consider  it,  and  in  my 
opinion  If  we  had  considered  it,  we  would  have  reported  it  un- 
favorably.  But,  at  the  courtesy  of  the  committee,  we  reported 
out  without  action. 

MR.  CASEY 

Just  a  minute,  Judge  Dennis. 

Judge  Dennis  has  exceeded  his  time. 

Mr.  Johnny  Jackson  now  moves  for  a  suspension  of  the  rule 
to  grant  Judge  Dennis  an  additional  two  minutes  for  the  purpos 
of  answering  questions. 

la  there  objection? 

Without  objection,  so  ordered. 


illy  trying  to  make  tha 
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:.  JACKSON.  J.  (cont'd) 

slvely  voted  when  one,  the  first  vote  was  about  from  t 
I  six  votes.  Second  is  that  the  coounlttee  reported  it 
tion.  Thirdly,  when  we're  talking  about  moving  it  on 
,nal  passage,  I  was  not  the  one  debating  the  merits  for 
was  the  opposition;  all  1  anked  was  that  It  be  moved  i 


MR.  DENTitS  (cont'd) 

I  mean  the  case  load  Is  enough;  we've  got  enough 

handling  the  Juveniles  outside  the  city. 


question?  Mr.  Jackson, 


MR.  JACKSON,  J. 


MR.  DENNIS 

.  .  you're  making  an  argument,  but  let  me  Just  rep 
what  I  said  earlier.  I  think  when  you  defeat  four  or  f 
amendments  all  along  the  same  line  attempting  to  change 
committee  proposal , that  it  has  been  decided  decisively  t 


MRS.  WARREN 

Judge  Dennis,  I  noticed  or  I  believe  you  said,  th 
had  three  courts  In  your  city.  .  .Juvenile  courts  that 


MR.  DENNIS 

In  one  of  my  parishes,  I  have  three  Juvenile  courts  and  i 
the  other  parish  in  my  Judicial  district  we  have  two.  We  have 
one  city  court,  and  a  district  court  in  one  parish  and  another 


MR.  DENNIS 

Each  parish  h 

MRS.  WARREN 

See,  you're  c 

verln 

really  thinking  on 

that 

city  or  munlclpali 

y  hav 

MR.  DENNIS 

Well,  in  Monr 

e,  we 

we  have  a  city  cou 

t  and 

parish,  and  1  wasn  t 
nklng  about  one  partic 
ate  courts  for  juvenll 


ting  as  juvenile 


MR.  DENNIS 

We  all.  .  .  of  course,  the  city  courts  don't  have  jurisdiction 
outside  of  the  city.   The  district  court  has  jurisdiction  over 
the  whole  parish.  But,  by  agreement  we  allow  the  city  court  judges 
to  handle  juveniles  who  live  within  the  city.   We  could  reach  out 
and  take  jurisdiction  of  all  of  them,  but  we  .  .  .  they  help  us~ 


for  thirty  seconds  Ju 


MR.  DENNIS 

All  right.  I  just  wanted  to  point  out  that  Mr.  Landry 
had  just  handed  me  the  Journal  and  If  I'm  reading  It  correctl; 
here»  Mr.  Jackson's  amendment  was  defeated  by  a  vote  of  74  to 
34,  so  I  think  that  Is  a  decisive  .  .  .  well,  one  of  the 
dealing  with  the  juvenile  courts. 


recognized  for 


flo 


MR.  DERBES 

Ladles  and  gentlemen,  I'd  like  to  take  this  opportunity 
to  support  the  Jackson  amendment  and  explain  to  you  my  reasons 
for  doing  so.   It  Is  true  that  we  have  considered  this  matter  on 
several   previous  occasions.   On  every  previous  occasion   I  have 
been  opposed  to  amendments  and  to  provisions  which  would  constitutionaIlz< 
the  jurisdiction  of  Juvenile  court.   On  this  particular  occasion 
I  find  that  this  amendment  provides  sufficient  flexibility  and  sufficient 
recognition  of  a  basic  principle   that  I  can  indeed  support  It. 
That  principle  is  essentially  that  the  Jurisdiction  of  juvenile 
court  should  be  set  forth  in  this  Louisiana  Constitution  and  if 
it  were  not  set  forth  in  this  constitution,  the  legislature  may  on 
impulse  change  that  Jurisdiction  by  a  majority  vote.   What  enables 
me  to  support  the  Jackson  amendment  is  the  waiver  provision.   That 
is  something  which  would  be  new  to  our  law,  but  which  has  been 
tried  successfully  in  many  other  jurisdictions  throughout  this  United 
States.   In  this  particular  instance,  the  exact  jurisdiction   currently 

age  of  seventeen  would  be  tried  in  Juvenile  court  except  those 

people  charged  with  capital  crimes  or  crimes  defining  attempt  aggravated 

rape.   If  they  are  over  fifteen,  they  would  be  tried  in  a  district 

court.   Furthermore,  the  amendment  as  it  is  presently  cast,  would 

permit  in  instances  where  a  child  is  fifteen  years  of  age  or  older, 

the  legislature  may  provide  a  waiver  system  whereby  the  juvenile 

court  would  decide  whether  or  not  it  would  try    the  child  and 

if  it  decided  in  the  negative,  the  appropriate  district  court  would 


ntly 


tabli 


legislatively  establish 

d  adult 

procedures.   I'd  like 

to  answer  some 

of  the  charges  advanced 

against 

his  amendment.   Firs 

t,  that  it 

would  create  a  conflict 

which  wo 

ild  have  to  be  resolved  in  Style 

and  Drafting.   I  think 

hat    Is 

indeed  a  weak  argume 

nt  to  advance 

against  something  which 

is  so  important.   I  suggest  t 

D  you  that  we 

have  decided  and  provld 

d  elsewh 

re  in  other  provlsio 

ns  of  this 

document  that  notwlthst 

ndlng  ce 

tain  things  we  have 

done  in  other 

sections,  particular   p 

Inclples 

should  apply.  That  1 

s  all  that  we 

have  done  here.   I  do  n 

serious  conflict,  a  c 

onfUct  which 

would  require  a  great  d 

al  of  ti 

ne  to  resolve.   Secon 

dly,  I  take  Issi 

with  the  opponents  of  t 

e  amendment  who  suggest  to  yo 

u  that  It 

would  disrupt  ordinary 

nd  exist 

Ing  juvenile  court  ac 

tlvity  in 

respective  parishes.   I 

would  s 

eem  to  me  that  the  se 

cond  paragraph 

of  this  amendment  very 

learly  p 

rovldes  that  those  Juvenile  courts 

in  existence  at  the  time  of  this 

constitution  will  co 

ntlnue.   I 

do  have  some  minor  crit 

clsms  of 

the  amendment,  but  I 

have  prepared 

an  amendment  which  is  n 

t  before 

you  1 o  cure  wha.  T  r 

egard  as  two 

minor  defects.   I  will 

ubmit  th 

at  amendment  and  have 

it  distributed 
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MR.  DERBES  (cont'd) 

an  amendment  uhlch  ui 
In  different  language 


It 


are  accused  of  crimes  In 
onstltutlonallzatlon  of  Ji 


ted  to  you.   1  do  not  imply  by  t 
hat  I  oppose  the  one  that  Is 
support  It.   The  problem  of  dea 


provided  that  there  Is  built  In  sufficient  flcxlblll 
legislature  can  handle  the  problem  by  a  change  In  pr 

basic  age  limitations  In  the  constitution  and  this  a 
X   urge  its  adoption. 

MR.  CASEY 


MR.  WILLIS 

I  realize  what     prompted  you  to  offer  me  the  flo 


by  virtue  of 


MR.  DERBES 

Well,  maybe  I'm  on  the  road  to  it. 
Just  wait  one  second.  Then  the  leglsla 
that  once  the  jurisdiction  of  the  juvenl 
the  Juvenile  Judge  based  on  certain  crit 
district  attorney  could  indict  the  perso 
of  information  or  a  grand  jury  indictme 
be  a  procedure  that  is  eminently  feasible. 

MR,  CASEY 

Mr.  Duval. 

MR.  DUVAL 

Jim,  for  the  record  1  just  want  to  get  somethin 
Now,  the  way  this  reads,  is  it  possible  that  It  woul 

separate  and  distinct  juvenile  court  in  each  parish? 


MR.  DERBES 

I  think  not,  Mr.  Duval , and 
that's  Mr.  Jackson's  Intention, 
that  all  the  language  in  the  fi 
be  ,1s  the  language  of  the  exist 


.  .  .  I  don  t  believe 
'd  like  to  point  out  to  you 
paragraph , as  sloppy  as  it  may 
constitution.   That's  why  Mr. 


MR.  WILLIS 
I  hadn 

MR.  CASEY 


you  for  the  offe 


Why  do  you  rise,  Mr.  Burns? 
Mr.  Derbes  has  exceeded  his  time. 

Okay.   Mr.  Burns  moves  for  a  suspension  of  the  rules 
an  additional  two  minutes  for  the  purpose  of  answering 


objectlo 


obje 


MR.  BURNS 

Mr.  Derbes,  down  there  In  the  last  sentence  under  Number 
4,  where  It  would  waive  jurisdiction  of  children  fifteen  years 
of  age  or  older  at  the  time  the  commission  of  the  offense  who  ma 
then  be  tried  as  adults.   Unless  the  law  has  changed,  they  used 
to  try    juveniles  In  juvenile  court  on  the  basis  of  affidavits 
only,  right? 


MR.  BURNS 

Well,  what  would  you  do  If  you 
over  into  the  district  court  as  an 
adult,  you  couldn't  try  him  In  dlst 
Indictment  of  bill  of  information? 


d  that  juvenile 
try  him  as  an 


MR.  DERBES 

Well,  the  jurisdiction  would  be  waived.   In  other  words, 
the  legislature  would  put  together  a  package,  Mr.  Burns,  a 
package  of  legislation  which  would  be  passed  by  a  super  majority 

on  certain  criteria, on  recidivism,  on  seriousness  of  the  crime, 
on  the  circumstances  of  the  crime,  that  the  juvenile  court's 
jurisdiction  could  then  be  waived— you  want  to  listen,  Mr.  Burns 
if  you  want  the  answer,  I'll  be  glad  to  give  it  to  you. 


MR. 

DUVAL 

But,  whateve 

r  happens 

it's  your  Impression  that  it's 

cer 

alnly  not  the 

Intent. 

.  to  create  a  separate  and 

dls 
MR. 

Inct  juvenile 
DERBES 

court. 

As  a  support 

er  of  the 

amendment, and  as  an  attorney,  I 

bel 

eve  that  unde 

r  the  language  of  the  amendment  taken  as  a 

who 

e   it  would  n 

ot  requlr 

■  the  creation  of  a  separate  juvenile 

cou 

t  in  each  par 

Ish.   It 

jould  preserve  the  existing  separate 

juv 

nlle  courts  a 

nd  would 

permit  existing  other  courts  who  operate 

fficlo  juvenl 

le  to  con 

inue  to  do  so. 

MR. 

CASEY 

You've  exceeded  your 

time,  Mr.  Derbes. 

Mr.  Pugh  is 

now  recognized  for  the  floor. 

MR. 

PUGH 

Mr.  Chairman 

,  fellow 

delegates,  I  rise  in  favor  of  this 

amendment,  both  a 

s  a  coaut 

hor  thereof  and  with  what  I  believe  to 

be  some  knowledge 

about  th 

a  field  and  the  subject  to  which  this 

ame 

dment  has  bee 

n  addressed.   First  off,  for  the  purpose  of  sett 

at 

rest  any  mlsu 

nderstand 

tng  that  may  have  been  created  as  a  resi 

of 

he  suggestion 

from  th 

Is  podium  that  the  use  of  the  language 

'the 

e  shall  be  a 

Juvenile 

court  for  each  parish,"  necessarily  mea 

tha 

there  Is  bel 

ng  create 

i   by  this  amendment  a  brand  new  set  of 

cou 

ts  throughout 

the  Stat 

=  of  Louisiana,   that  language  is, and 

has 

been,  in  our 

constltut 

ion  since  1936,  without  question,  wlthoi 

qua 

Iflcation,  wo 

rd  for  wo 

rd,has  been  there  since  1936.   This 

sta 

e  has  had  the 

pleasure 

of  having  Juvenile  courts  since  1906. 

The 

first  one  of 

created  for  the  benefit  of  Orleans 

Par 

sh.   There  ar 

e  three  s 

peclalized  Juvenile  courts  in  the  State 

Lou 

slana  today. 

Except  fo 

r  those, district  judges  sit  ex  officio 

as 

uvenile  judge 

s.   The  p 

resent  constitution  does  state  that  tho 

jud 

es  who  shall 

sit  ex  of 

flclo  as  Juvenile  judges.   The  failure 

ecito  that  la 

nguage  he 

re  has  no  bearing  on  whether  or  not  new 

cou 

ts  are  being 

created. 

In  a  nutshell,  the  proposition  before 

you 

is  one   shal 

we  cont 

Inue  in  existence .with  constitutional. 

jur 

sdlctlonal  St 

atus,   th 

5  juvenile  courts  as  we  know  them  today 

Tel 

me  what  thin 

g  has  occ 

urred   since  this  convention  was  called 

to 

uggest  that  a 

nown  to  this  law  since  1906  no  longer 
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strange 

on,  w 

e  1 

eft  the 

Ue 

lef 

t  the 

ir 

Jurlsdlc 

tlon  a 

nd 

spel 

led  1 

t  o 

ut  ad  Ir 

jr  the 

cou 

rts 

of  appea 

1.   Wc  d 

court 

S 

o,  u 

e'r 

e  doing 

w  this 

to 

the 

legl 

sla 

ture  and 

vote 

t  wa 

cmp 

ted  In 

only  r 

eab 

on  t 

hey  y 

n't  succ 

foresl 

ght 

to 

reall 

that  the 

1  requ 

ment 

and 

tha 

t  that  J 

or  ban 

die 

Jabo 

ut  by 

th 

e  legls 

t.   Ue 

ther 

want 

Ju 

venlle 

and  ve 

11 

probably 

mak 

e  a  dec 

of  uhe 

the 

r  ot 

not 

wc 

want  Ju% 

Orlc 


I  tell  you  that 


thl 


pas 


me  thing  for  the 

ot  kid  ouraelves 

ove 

r  with  by  a 

essl 

on  of  the  leglsl 

turc 

bee 

ause  the  governo 

titutlonal. Juris 

on  c 

ould  not  be 

t'a 

cut  and  dried, 
on't  want  Juvenl 

J 

In  t 

he  next  half 

rts 

1  say  there's 

all 

of  our  wisdom, 

has 

provided— 

latui 

c  by  a  two-third 

legl 

slature.   Let 

that  our  constitution 

absolutely  no  reason  why  the 
take  away  Jurisdiction  from 
like  a  haberdasher  selling 
you  the  hatband;  they've  got 
the  Judicial  Article  as  it  s 


urt,  you  take  away  Its  blood.   That' 
t  and  keeping  the  hat  and  giving 
hing —  they've  got  nothing  under 


MR.  CASEY 

You've  exceeded  your  time,  Mr.  Pugh. 
Mr.  Alphonse   Jackson  is  now  recogni 

MR.  JACKSON,  A. 

Mr.  Vice-chairman,  this  is  such  a  se 
the  lives  of  children  generations  yet  unb 
that  ue  have  an  absence  of  a  quorum. 

MR.  CASEY 

Mr.  Alphonse  Jackson  now  suggests  th 
The  Clerk  will  open  the  machine  for  roll 

Please  vote  your  machines,  delegates 


Take  your 

eats 

delegates;  b 

reak  up  the 

little  groups  up 

In  the  audience 

there. 

Are  you  th 

ough 

voting? 

Clerk  will 

clos 

81  present 

and 

a  quorum. 

pTease  pro 

eed. 

Mr.  Jackson. 

MR.  JACKSON,  A. 

Mr.  Vice-Chalrm 

an,  ladles  and 

gentlemen 

this  Is  a 

serious 

problem   that  we  con 

ider  this  day 

,  and  I  wot 

Id  ask  for 

about 

five  minutes  of 

your 

attention  bee 

ause  I  bel 

eve  that  wl 

at  we  do 

In  the  next  few 

es  will  serio 

usly  affec 

the  lives 

of  young 

people  In  the  S 

ate 

3f  Louisiana. 

Now,  I  kn 

w  that  you 

have  heard 

arguments  here 

about 

why  we  ought 

not  to  con 

tltutlonal 

ze  the 

Jurisdiction  of 

the 

uvenile  court 

.   But.  1 

ell  you  that  I  serve 

in  the  distinguished 

House  of  Kept 

esentatlves  of  this  s 

ate  and  I'm 

honored  to  be  t 

lere. 

but  I  tell  yc 

u  that  tha 

Is  a  poll 

leal  body 

as  It  should  be 

and 

it  makes  poll 

leal  decis 

ons.   If  you  do  not 

constitutional! 

ze  au 

thority  for  Jl 

venile  cou 

ts,  you're 

going  to 

have  the  leglsl 

ature 

of  this  state 

reacting  and  over-re 

cting  to 

emotional  sltua 

tions 

and  making  laws  that  al 

of  us  wil 

live  to 

regret.   Now,  1 

et  me 

point  out  to 

you  that  t 

e  original 

package  of 

legislation  tha 

t  was 

introduced  1 

the  last 

last  regular 

session  of  the 

legislature. 

As  the  bi 

Is  were  or 

glnally 

Introduced  would  hav 

e  placed  a  youngster  for 

stealing  a 

watermelon 

out  of  a  countr 

y  pat 

ch  in  Angola. 

I  dare  sa 

y    that  many 

of  you  would 

have  found  your 

self 

there  had  not 

we  had  some  authority 

for  juvenile 

courts.   I  poin 

t  thi 

s  out  because 

I  do  not  fa 

ult  the  let 

islature 

were  saved  because  the  authority  was  consrltutionallz<^d.   Nov, 
the  distinguished  delegate  said  that  wc  ought  not  to  do  chla  because 
we  would  have  conflict  with  a  past  article  already  passed.   Arc 
we  to  the  point  In  this  country  that  we  disregard  the  whole  future 
of  youngsters?    Are  wc  going  to  assign  youngsters  to  long   records 
and  have  It  follow  them  the  rest  of  their  lives  sinply  because  we 
don't  want  to  take  time  to  give  full  consideration  to  an  Important 
matter?   Now,  we  have  problems  emanating  from  youthful  offenders 
that  we  have  never  had  before,  and  so  it  makes  no  sense  at  all 
for  us  to  say  that  we  do  not  have  to  have  a  specialized  court  to 

of  youngsters  that  are  now  suspended  and  expelled  from  school.  His 

over  a  hundred  thousand  youngsters  from  the  schools  of  this  state. 
On  the  figures.  .  .  preliminary  figures  for  1973  would  suggest  that 
the  figure  is  going  to  be  higher.   1  would  suggest  to  you  that  that 
in  Itself  would  suggest  to  us  that  we  have  rather  serious  problems 
that  ought  to  suggest  to  us  that  we  must  be  creative  In  terms  of 
dealing  with  this  situation.   Now,  I'm  a  politician,  and  I'm  not 
about  to  stand  here  and  tell  you  that  we  don't  have  a  problem,  but 
we  do  have  a  problem,  but  we've  all   got  to  solve  the  problem  by 
dating  the  method  that  we  deal  with  youthful  offenders  in  this  state 
by  a  hundred  years.   This  is  what  you  are  about  to  do  when  you  destroy 
specialized  courts  and  specialized  consideration  for  youthful  offenders 
you're  about  to  date  this  thing  about  a  hundred  years  and  1  speak 
to  you  as  an  individual  who  for  twenty  years  studied  the  problcios  of 
youthful  offenders.    I  would  suggest  to  you  that  this  proposal  allows 
for  flexibility.  It  allows  for  us  to  be  creative.   It  allows  for 


growing  proble 


enders. 

1  wou 

Id  sugges 

to  you  tha 

t  I  don 

t  believe  any 

ou  want 

your  so 

n  or  yo 

ur  daughte 

r  or  the  so 

n  or  dau 

ghter  of  one 

our  fri 

signed 

to  a  life 

that  would 

suggest 

that  he  was 

bitual 

riminal 

or  tha 

t  he  was  e 

ngaged  in  c 

rime  simply  because 

ent  ast 

ay  on  o 

ne  occa 

slon.   1  don't  bellev 

e  any  of 

us  would  , 

ay  of  o 

n  in  this  conven 

Ion  ,suggest 

that  we 

don't  want 

ind  a  w 

y  to  re 

habllit 

ate  young 

e  don't 

want  to  find 

y  to  be 

underst 

anding. 

We  don' 

find  a  way 

to  say 

to  youngsters 

.   When 

we  des 

troy  the 

peciallzed 

n  this  countr 

in  this 

state  V. 

e  turn 

problet, 

that  cannot 

olved  by  way  of 

the  ex 

isting  dl 

trlct  and  c 

riminal 

courts  that 

uld  voce  for  this 
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CASEY 

Reverend  La 
Why  do  you 


MR.  LANDRUM 

Mr.  Chairman  and  fellow  delegates,  I  was  somewhat  reluctant 
come  up  here  because  1  think  we  have  heard  some  very  fine  reasc 
why  we  should  support  this  amendment.  I  was  Just  thinking  a  fe 
years  back  when  my  little  boy  was  about  five  years  of  age  and  n 

running  behind  an  eleven  year  old  boy  that  stole  a  twenty  dolla 
radio  out  of  his  car,  grabbed  my  son  and  daughter  and  some  othe 
little  kids  In  front  of  the  church  with  a  pistol  in  his  hand. 


my 

Chi 

dren 

was  all  upset— t 

he  chlldr 

there,  there's  a 

SOI 

ethlng  r 

al  proud,  big. 

I  asked 

wan 

ted 

the  D 

an  to  know—  now 

maybe  C 

thi 

s,  becau 

e  they  had  to  ca 

11  his  o 

to 

know 

if  someone  would 

steal  h 

pis 

tol 

in  my  child's  face. 

Not  only 

child. 

The 

policeman  was  ve 

ry,  very 

abo 

ut 

t.   He  brought.  .  .he 

put  the 

am 

the 

one 

hat  went  to  the 

judge  an 

wer 

t  t 

cou 

t  that  morning. 

child,  but  nobody's 
ry  about  it — very  angr 

in  jail  too.   But,  1 
ked  the  Judge — when  1 


to  happen  to  him — 
ail.  All  1  wanted  him  to 
sort  of  thing.  I  had  at 
I  got  a  great  case.  But 
Ither.   Somewhere  in  life 


Then,  we 


If 


Pinevl 


I  asked  the  judge 


for  young  people. 


Angola 


uld 


jther 


things  that  are  right  for  people,  whether  we  be  elected  again 
office  or  not.  But,  I  keep  telling  you,  please  God  first  of 
all— please  God. 

I  think  the  Jackson  amendment  and  those  who  are  coauthors 
with  him  Is  a  very  good  amendment.  I  think  it's  watered  down 
too  much,  but  I'm  going  to  support  it  as  it  is.   Thank  you. 


MR.  CASEY 

Mr.  Jenkins,  you 

waive?  Right;  noi 

,  is  that  c 

orrec 

Senator  De  Blleu 

X  is  recognized  fo 

the  floor. 

MR.  DE  BLIEUX 

Mr.  Chairman  and 

ladies  and  gentle 

en  of  the  c 

onven 

ion,  I 

want  you  to  very  car 

efulJy  consider  th 

s  amendment 

,  bee 

ause  1 

afraid  of  the  effect 

it  will  have  upon 

our  courts 

here 

in  East 

Baton  Rouge  Parish. 

We  have  a  peculia 

situation 

here 

in  East 

Baton  Rouge  Parish. 

I  think  it's  the 

nly  court 

n  the 

state 

like  that.   But,  out 

court  is  strictly 

a  family  cc 

urt. 

It  han 

anything  pertaining 

to  family  relation 

,  domestic 

relet 

ions. 

which  naturally  includes  juvenile  matt 

rs.   It  Inc 

ludes 

divorc 

cases;  it  includes  s 

upport  cases;  boar 

ds  neglectec 

children. 

the  crimes  of  juven 

les,  or  whatever  t 

Hey  may  be. 

I  ju 

St  have 

feeling  that  when  th 

is  particular  amen 

jment  was  d 

afted 

,  they 

did  not  take  that  Ir 

to  consideration. 

1  have.  . 

1  can 

■t  help 

MR.  DE  BLIEUX  (Cont'd) 

already  established  court  which 


al  effe 


oper 


n  the 
1954. 


For  that  particular  reason,  I  must  oppose  this  amendment 
and  ask  you  to  do  likewise,  because  I  think  you  don't  want  to 
upset  what  is  already  being  done.   I  recognize  they've  got  a 
problem,  but  certainly  the  amendment  should  have  been  drawn 
with  consideration  of  all  the  courts,  the  way  they  are  operated 
now,  in  mind  at  the  time  it  was  prepared.   Until  they  can 
prepare  an  amendment  which  will  not  have  an  adverse  effect  upon 
the  Family  Court  of  East  Baton  Rouge  Parish,  I  have  no  alternati 
except  to  oppose  the  amendment.   I  ask  you  to  please  do  likewise 


I'm  picking  up  bits  and  pie 


egate 


3ld 


same  thing  that  was 

your  courts  in  Baton  Rouge  were  set  up  under  this  old  constituti< 

Now,  what  is  going  to  keep  it  from  staying  as  it  is,  if  this  Is 

whether  you're  against  it  or  for  it,  but  if  you.  .  .if  this  is  t] 
same  thing  that  we  have  had  in  the  constitution,  your  courts  are 
set  up  under  it,  so  how  is  this  going  to  affect  it?  Is  it  going 
to  make  them  illegal,  because  you  set  them  up  under  it? 

MR.  DE  BLIEUX 

Well,  I  do  not  think  that,  as  I  read  the  amendment,  Mrs.  War 
it  does  not  make  enough  separation  between  the  existing  courts. 
Now,  you  take  in  practically  every  court  where  you  don't.  .  . 
every  Judicial  district  where  you  don't  have  a  Juveniles  establl 
court,  the  local  district  Judge  acts  as  the  local  juvenile  judge 
or  the  city  court  judge,  as  it  may  be.   Now,  that  is  not  the  cas 
in  East  Baton  Rouge  Parish;  I  don't  think  it's  the  case  in  Orlea 
Parish  because  you  have  an  established  juvenile  court  there.   It 
not  the  situation  in  Caddo  Parish.   But,  in  other  parishes  where 
you  don't  have  a  regular  established  Juvenile  court,  then  the 
district  Judge  acts  as  the  juvenile  court.   Now,  this  particular 
amendment,  as  I  see  it,  will  say  that  those  courts  will  continue 
acting  as  Juvenile  courts.   I  just  think  that  it's  going  to  have 
too  great  an  effect  upon  our  court  in  order  to  make  it  advisable 
that  1  support  It.   I  have  to  oppose  it  for  that  reason. 


MR.  PUGH 

East  Baton  Rouge  Parish? 


ailed  a  family 


n't  have  a  juvenile 
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MR.  DE  ELIEUX 


family  court  and 


article  In  boi 
MR.  DE  BLIEUX 


r,  and  they  have 


.  TOBIAS  (Cont'd) 

left  to  the  legislature.   It  la  Indeed  unfortunate.   Thla 
avlalon  does  not  protect  the  Juvenile.   It  does  not  prohibit 
B  legislature  at  all  from  saying  that  Juveniles,  for  violation 

crli^s,  can  be  sent  to  the  Louisiana  State  Penitentiary.   All 
l6  amendment  does  Is  protect  the  court — Just  the  court.   We 

Read  Section  15  of  the  Judiciary  Article  that  ue'vc  adoptad. 
continues  Juvenile  courts.   Read  the  fourth  line  In  the  final 
ragraph  of  the  Jackson  amendment.   Think  about  this:   what 
Iterlo  is  set  by  thla  amendment  with  respect  to  waiving  Jurladlc- 
on?   I  don't  see  any  criteria.   You're  leaving  It  arbitrary  to 
e  judge.   The  flexibility  must  be  kept  In  the  system.   1  urge 
u,  stick  with  what  we've  done.   We've  passed  on  this  Issue 
er  and  over  again.   The  Judiciary  Committee  found  no  aatisfactory 
y  to  handle  It.   I  urge  you  to  defeat  this 


does  n 
simple 

t  it  be  very  well  th 
3t  Include  the  langua 

MR.  DE  BLIEUX 
I'm  not  get 

ing  your  qu 

MR.  J.  JACKSON 

My  question  Is  that  thl 
at  this  point— an  amendment 
interpretation  not  only  as 

Iking  an  amendment — we're  n 

e're  just  talking  about  an 

at  if  you  are  that  concerne 

language,  that  you  could  Just  off 


wrote 

several 

books 

on  Juv 

nile 

courts 

and  Jurlsp 

ude 

nee  as  such 

Wouldr 

't  It  b 

e  very 

simple 

Sena 

tor— a 

nd  I  would 

ave 

no  object 

I  wan 

to  let 

you  k 

uld  h 

ave  no 

objection- 

-if 

you  want  tc 

put  a 

simple 

amendm 

ent  tha 

says 

that 

the  Family 

:our 

t  of  East 

Baton 

Rouge— 

If  you 

need  f 

rther 

clarl 

flcatlon— t 

at 

the  Family 

Court 

of  East 

Baton 

Rouge 

s  hereby,  a 

s  constltut 

d. 

retained. 

That' 

Just  a 

very 

simple  amendm 

ent,  1 

f  you  feel 

hat 

you  need 

that. 

I  would,  and 

I  thlnl. 

the 

coauth 

ors  and  the 

pre 

ponents  of 

this. 

If  you 

think 

you  nee 

that 

addlt 

lonal  clarl 

tion,  we'l 

do  th 

t.   But 

,  I  do 

n't  wan 

you 

to  fee 

1  as  though 

tha 

t  that 

amend 

ent  Is 

aimed 

at  deny 

ng  the  Faml 

ly  Courts  o 

E  Ba 

ton  Rouge 

change  that  just  like  that;  dl 

MR.  DE  BLIEUX 

Well,  Mr.  Jackson,  If  you 
hen  1  would  have  n 


MR 

CASEY 

Do  you  yle 

d  to  ques 

tloos. 

Mr. 

Tobias? 

Mr.  Pugh  h 

IS  a  quest 

Ion. 

MR 

PUGH 

Mr.  Tobias 

how  is  1 

t  that 

you 

all  fou 

nd  no 

difficulty  In 

es 

tabllshlng  t 

le  Jurlsdl 

ctlon 

for  t 

he  dlst 

rlct 

court,  for  the 

CO 

urt  of  appea 

1  and  the 

Suprem 

e  Cot 

rt,  but 

even 

guided  by  the 

pr 

esent  const  I 

tutlon  tha 

t  we've  had 

almost 

for 

forty  years  on 

is  subject  you  found  s 

o  much 

dif 

Iculty 

in  la 

ylng  out  the 

Juvenile  court 

Jurisdlct 

ion? 

TOBIAS 

Mr.  Pugh,  the  problem  with  laying  it  out  Is  the  pr 

ve  Jurisdiction  over  people  over  the  age  of  fifteen 


right 
Dility 


-thirds 
TOBIAS 


if  under  Jackson's 
re  can  change  it  by 


You're  spelling  out  something  that  I  think  has  got  to  be  left 
the  legislature.  The  flexibility  has  got  to  remain.   It 
sn't  protect  the  Juvenile.   All  it  does  is  protect  the  court, 
re's  no.  .  .Do  you  see,  Mr.  Pugh,  anything  In  this  proposal, 

penitentiary?  This  only  says  the  court  has  Jurisdictloo 


Mr.  Tobias  was  next  on  the  list. 

MR.  TOBIAS 

Mr.  Chairman,  fellow  delegates,  I  hesitate  to  rise  in  op 
to  this  amendment.  I  was  a  member  of  the  Committee  on  Judic 
of  this  convention,  and  for  two  solid  days  we  debated  the  qu 
of  how  to  handle  tlje  Juvenile  court  issue.  After  much  debat 
finally  decided  that  there  was  no  satisfactory  way  to  treat 


MRS.   WARREN 

Mr.    Tobias,    yo 
for   those   Juvenile 


MRS.    WARREN 
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MR.  TOBIAS 

It's  protecting  the  courts,  and  I' 
I'm  here  to  protect  people. 


MRS.  WARKEN 

So,  in 
not  be  in  tl 


Lo  keep  a  court  from  being  protected,  it  shoul 

itltutioo  ?  So,  in  other  words,  no  courts  sho 

be  in  the  constitution.   It  should  all  be  left  to  the  legislalu 

MS.  TOBIAS 


MR.  J.  JACKSON 

Mr.  Chairman,  ladles  and  gentlei 
of  all,  it's  very  obvious  now  that  : 
from  some  of  the  people.  .  . 

MR.  CASEY 

Just  a  minute,  Mr.  Jackson. 

You  all  just  hold  it  down  back 
Please  take  your  seats,  delegates. 

Please  proceed,  Mr.  Jackson. 

MR.  J.  JACKSON 


MRS.  WARREN 

thought  that  these  should  be  protected,  don't  you  think  they 


should  think,  under  the 


grounds,  that 


MR.  CASEY 

Have  you  completed  your  remarks,  Mr.  Tobias 
Oh,  Mr.  Gauthier.   Then,  Johnny  Jackson. 

MR.  GAUTHIER 


abolish  a  dlstric 


[■IR.  TOBIAS 


MR.  GAUTHIER 


on  the  floor,  the  juvenile  court,  the  city  courts,  all  of  the 
courts  except  district  courts,  courts  of  appeal,  etc.,  can  be 
abolished. 

MR.  GAUTHIER 

No,  I'm  not  talking  about.  .  .I'm  talking  about  this  amendment, 
cause  you  indicated,  if  I'm  not  mistaken,  that  we  were  protecting 
the  court  far  beyond  what  we  should.   Yet,  I  see  a  difference  in 
that  under  this  proposal  juvenile  courts  can  actually  be  abolished. 


concerning  the  original  amendment  have  coue  up  to  date  wltn  some 
new  concerns.   I  don't.  .  .1  guess  this  can  go  on  and  on  and  on. 
I'll  candidly  say  to  you  that  look,  the  amendment  does  not  do 
what  people  have  said  it  would  do.   So,  my  position  is  very.  .  . 
and  1  suggest  to  you,  you  know.  If  you  are  against  allowing 
providing  for  the  jurisdiction  of  Juvenile  court  In  the  constitu- 
tion, just  say  you're  against  it.   Don't  hide  it  in  some  other 
sort  of  smoke  screen.   If  you  say.  .  .if  you  are  against  providing 
that  juvenile  courts — and  1  take  strong  opposition  to  Mr.  Tobias 


MR.  TOBIAS 
MR.  GAUTHIER 

MR.  CASEY 

and  besides,  you've  exceeded  your 
Is  there  any  further  discussio 
Are  you  ready  for  the  question 
Without  objection,  the  prevlou 
Mr.  Jackson,  you  have  a  right 
Mr.  Jackson  now  suggests  the  a 
The  Clerk  will  open  the  machin 


why  do  you  believe,  though? 


Let's  vote  your  machines,  delegates 
machines. 

Are  you  through  voting? 
The  Clerk  will  close  the  machine. 
81  delegates  present  and  a  quorum. 
Please  proceed,  Mr.  Jackson. 


got 


The 


the  procedu 


^ hould  not  be  in  the  constitution.   He  alone 

should  know  that.   I  suggest  to  you  gentlemen,  very  strongly,  we 
have  provided— and  I  question  very  seriously,  if  we  provide  for 
the  Supreme  Court,  the  court  of  appeal  to  the  district  court,  and 
particularly  since  there  is  a  rising  adult  problem,  how  in  Che 
world  can  we  say  that  we  can  justify  for  district  courts  but 
we  can't  say  It  for  Juvenile  courts?  My  understanding  is  that 
there  are  more  adult  criminals  and  there's  more  of  a  serious 
problem  among  adults  than  there  are  among  Ju 
Now,  I  suggest  to  you  that  most  of  th6  i 
opposition  because  1  think  there 


s— and  I 


but  I 


clearly:   who  are  we  writing 
Ion  for— who  are  we  writing   it  for?   Are  we  writing 
esent  generation  alone,  or  for  future  generations? 


that 


eady 


adult 


full  effect  of  the  law,  but  everybody?   Do 
impact  of  drugs  among  youngsters?   Do  we  nol 

very  seriously,  the  kinds  of  problems  that 
result  of  suspensions?   1  say  this  committi 

consideration  whatsoever  about  trying  to  work  out 
thin  the  constitution  to  allow  for  constitutional 

Again,  Judge,  and  folks,  I  will  not.  .  .and  I  say  that  it's 
unfortunately.  .  .that  the  problem  was  created  in  New  Orleans. 
But,  however,  the  Judges  from  New  Orleans  have  said,  "Yes,  you'r 
right.   The  problem  did  crystallize  in  New 


lot  recognl 
re  having  n 


eans.    But  look 
have  sent  you  a  communication  saying  that  there 
tutlonal  jurisdiction."  There  have  been  problems 
even  the  judge  of  Jefferson  has  written  a  letter 
saying  that  to  maintain  semblance  of  Jurisdiction.^  That  Judge 

sixteen.  But,  yet  and  still,  1  have  yielded  since  then.  Now,  I 
have  tried  very  seriously,  gentlemen,  to  address  myself  to  each 
and  every  concern  of  each  of  the  delegates  in  opposition  to  this 
amendment.  I  should  say  very  seriously  that  there  were  certain 
delegates  that  wouldn't  even  sit  across  the  table  and  talk  to  me 
about  their  reservations.  I  had  to  get  it  from  notes  that  they 
had  made  In  terms  of  drawing  up  a  platform  of  opposition.   Now, 
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MR.  J.  JACKSON  (Cont'd) 
I  say  to  you,  this  Is  very  danger 
confident,  very  confident,  that  t 
Bome  constitutional  status  for  Ju 
fought  a  good  fight,  and  we're  go 


saying  to  you 


the 


in 


an  go 


Show  me  where  I  abolish  your  dlsti 
ex  officio  courts.  Even  Mr.  Tobi; 
present  constitution  didn't  allow 
allowed  for  it.  Vou  read  15  (A), 
They  say  very  clearly  that  the  dl: 


g  to  continue  to  fight.  But 
sky,  and  that  for  every  cone 
bout  Juveniles  not  getting 
show  me  In  that  amendment  wh 
— show  me  where  they  can  go. 
ct  courts  that  are  serving  a 

or  waiver  of  Jurisdiction, 
ou  go  back  and  read  15  (A), 
rlct  court  shall  have  exclus 


pass 


ng  ju 


1  t  want  to  open  up  the  Judiciary  Ar 
understand  why,  'cause  they  don't  want  somebody 
the  sacred  things.  But,  1  suggest  that  Is  not  a 
as  Representative  Alphor.se  Jackson  say,  that  Is 


MR.  DENNIS 

Johnny,  a  couple  of  speakers 
language  as  in  the  present  conatl 


KR.    J.    JACKSON 

Judge,    if   you'll    look  at    the   f 
except   for   the  words   "for",    that    is 

KR.    DENNIS 

Would  you  have I'd  like  to 

Section  52,  "There  shall  be 
parish  of  the  state  except  as  otherwise  provided  for  the  pari 
eans  and  Caddo,  the  judges  of  the  district  courts  shall 
Icio  Judges  of  the  juvenile  court  for  the  parish  or  par 

Ished  separate  juvenile  courts."  Then,  that  section  go 
two  more  pages.  I  think  that  additional  two  pages  plu 
ence  in  language  that  I've  just  read  to  you  makes  ouch 
what  is  intended  than  what  Is  in  your  amendment.   Don't 

agree  that  this  is... that  you  have  not  really  given  the  same 

exact  language,  1  know  you  are  trying  to? 


you  the  first  two  sen 


of  inquir 


aying 


an  arrest  record  go  in 
you  that  it's  going  to  come  home  to  roost.  I  suggest  to  ; 
you  not  be  committed  just  because  somebody  won  three  tier 
three  tiers  is  so  good,  now  why  was  there  never  a  move  li 
legislature  to  introduce  a  constitutional  amendment  to  do 

MR.  HENRY 

MR.  J.  JACKSON 

It's  a  smoke  screen.   I  ask  the  favorable  adoption  of 


time.  Judge  Denn 


MR.  HENRY 
What? 
MR.  DENNIS 
Mr.  Chainnan 


MR.  HENRY 

The  gentleman  refuses  to  yield. 
All  right.   The  gentleman  will  yie 


at  the  second  paragraph  it  says  tha 
officio  juvenile  court.  Judge,  are 
that.  Judge,  that  is  basically  the 

MR.  HENRY 

Mr.  Jackson,  you've  exceeded  y 
Mr.  Alphonse  Jackson. 


All  right.  The  gentleman  requests 
delegates  join  him?  A  record  vote 

Mr. Alphonse  Jackson  also  suggests  ' 

The  Clerk  will  open  the  machine  fo 

Vote  your  machines,  ladles  and  gen 

Are  you  through  voting? 

Quorum  call. 

The  Clerk  will  close  the  machine. 

97  delegates  present  and  a  quorum. 

Mr.  Johnny  Jackson  has  offered  up  ; 
been  urged. 


ins  and  Jefferson,  If  you  look 
arts  who  presently  serve  ex 
3y  retained.   If  you  look  at 
thing  you  are  saying. 


of 


38  yeas  and  62  nays,  and  the  amen 

dment  is  defeated 

Mr.  Tobias  moves  to  reconsider  th 

e  vote  by  which  th 

defeated  and  lay  the  motion  on  the 

table. 

Without  objection,  so  ordered. 

Are  there  further  amendments,  Mr. 

Clerk? 

POYNTER 

Mr.  Derbes  sends  up  amendments  at 

the  present  time. 
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MR.  POYNTER 

Amendment 

both  Inclusive,  In  their  entirety  and  Insert 
the  following: 

"Section  .  Juvenile  Courts 

Section  (A)  Jurisdiction.  The  Ju 

have  Jurisdiction,  except  for  capital  crimes 
by  any  law  defining  attempted  aggravated  rap 
children  fifteen  years  of  age  or  older,  of  c 


of  age,  brought  be 
children.  However 
the  elected  member 
uhereby 


lid 


nllc 


They  shall   also   have   sui 


Jurlsdl 
e  of    the 


crimes  defined 
committed   by 
of    the   State 

:wo-thlrds  of 

ly  be  established 


tried  as  adults  In  tl 

her  Jurisdiction  as  Is  now  or  may 

Amendment  No.  2.   On  page  1,  below  the  language  of  Floor 
Amendment  No.  1  above,  add  the  following; 

"(B)  Merger  and  Abolition.   Notwithstanding  the  provisions 
of  Section  15  of  this  Article,  the  legislature  may  by  law  merge 
Juvenile  courts  Into  district  or  family  courts;  and  may,  by  law 
enacted  by  vote  of  two-thirds  of  the  elected  members  of  each  house, 
abolish  juvenile  courts." 


MR.  DERBES 

Ladles  and  gen 
acceptable  approach 
says  nothing  about 


that  children  shall 


5  Is  a  slightly  different  and,  1  hope. 
3lem.   This  says  nothing  about  adoption; 
;  says  nothing  about  criminal  neglected 
up  to  the  legislature.   It  does, 
jld  like  to  point  out  to  you  that 


sdlc 


you 


utlonallz 

the  principle 

nlle  cour 

s  and  it  Includes 

the  legls 

ature  may  establi 

merely  give  the 

leglslatu 

re  the  latitude  t 

do  so.   Pres 

ntly,  the 

Juvenile  courts 

In  this  s 

tate  cannot  waive 

their  iurlsdi 

tlon  in 

favor  of  any  ot 

her  court. 

Under  the  commit 

ee  proposal  a 

we've 

adopted  It,  the 

leglslatu 

re  may  do  anything  that  they  pi 

ase  with 

Juvenile  court 

.  they  are 

not  limited  In  any  way.  This  w 

uld  say 

that  if  a  child 

is  fiftee 

n  years  of  age  or 

younger  he  mu 

t  be 

tried  in  juveni 

.e  court  r 

egardless  of  the  offense.   If  a 

child 

Is  over  fifteen 

and  under 

seventeen,  he  mu 

t  be  tried  In 

adult 

court  if  he  has 

committed 

a  capital  crime 

r  attempt  agg 

avate 

rape,  that's  th 

e  present 

law.   Furthermore 

It  says  that 

the  legislature 

may  establish  a 

system,  a 

procedural  syste 

«,  which  linpli 

Itly  would  be 

based  on  object 

ive  crlter 

la  to  be  Implemen 

ed  by  the  Judge  whereby  the 

Jurisdiction  of 

Juvenile 

:ourt  in  the  Inst 

nces  of  child 

en  over  the 

age  of  fifteen 

would  be  waived  in  favor  of 

the  adult  cou 

t.   This 

would  take  care 

of,  in  my 

opinion,  of  reel 

Ivlsts  of  hab 

tual 

offenders,  of  c 

hlldren  wh 

0   have  committed 

erlous  crimes 

which  are 

not  necessarily 

capital  1 

n  nature,  but  it 

-ould  neverthe 

ess  give 

the  Juvenile  co 

urts  those 

sitting  ex  offlc 

o  and  those  s 

tting 

Independently  s 

ome  basic 

constitutional  gr 

nt  of  Jurlsdlc 

would  not  be  subject  to  impulsive  derogatl 

n  on  the  part 

of  the 

legislature.   I 

point  out 

further  that  the 

nt  that's 

before  you  now 

Is  conside 

rably  less  restrl 

tive  than  Mr. 

Jackson's  amendment.   My 

Amendment  No.  2  on  the  page  In 

ront  of  you 

majority.  So, 
proposed  and  al 
of  the  fact  tha 


and  with 
may  Juven 
leglslatu 


rge  Juvenile  courts 

at  the  conmilttee 
with  the  exception 


family 


erged  into 
Finally. 


:lty 


uld  happen  if  both  of  these  amendments 
constitutionalization  of  the  age  limitation 
ibllity  to  deal  with  the  habitual  offenders 
hat  only  by  a  two-thirds  vote  of  the  leglslatu 
Ushed  and  by  a  majority  vote  of  the 
s  may  be  merged  into  family  or  district 

ither  of  these  amendments.   1  point  out 
are  divisible.   So,  if  you  agree  with  the 


cons 

Itutlonaliz 

ed. 

as  I  do 

you  s 

nould  vote  for  Amer 

dmer 

If  you  have  prob 

lem 

s  with  the  abol 

tlon  of  Juvenile  c 

our 

want 

to  make  it 

eas 

ier  for 

the  leg 

slature  to  impleme 

nt  . 

syst 

m.  then  you 

ma 

y  have  s 

Dme  objections  to  Amendmer 

t  N 

neve 

theless,  Am 

end 

ment  No. 

2  does 

give  the  legislati. 

re 

ollsh  by  a 

two 

-thirds 

rate  an 

to  merge  by  a  ma J 

ori 

thnn 

you  for  yo 

ur 

consider 

atlon  1 

ate  In  the  day  on  = 

ma 

been 

before  you 

for 

some  ti 

Le.   I 

hlnk  it  Is  imports 

nt. 

bell 

ve  and  do  n 

ot 

anticlpa 

te  that 

there  would  be  sei 

lou 

to  t 

ese  partlcu 

lar 

amendme 

nts.   1 

certainly  urge  yot 

r  s 

Amendment  No.  1 

and 

further 

of  Ame 

udment  No.  2.   I'l 

yi 

ques 

ions. 

MR.  HENRY 

MR.    DERBES 


Mr.  Pugh 

MR.  PUGH 

Fellow  delega 

tes,  I  rise  in 

support  of  the  amendment • 

1  do  so 

and  take  your 

Ime 

because  I  feel 

so  strongly  for  t 

he  need  that  we 

specify  in  th 

S  CO 

nstltutlon  some 

Jurisdiction  for 

Juvenile 

courts; 

It's  an  Impor 

ant 

matter;   it  has 

been  with  us.  as 

1  polnte 

d  out 

=  1906.1  suggest  to 

you  that  it's  important  en 

ough 

to   now "give 

t  some  seventeen  li 

tution. 

Think 

back  over  the 

last 

four  or  five  n 

onths  as  to  many. 

many  Ite 

ms  that 

got  page  afte 

r  page  after  page  ir 

the  constitution 

without 

any 

serious  dlspu 

e  or 

difficulty.   I 

s  not  the  matter 

relating 

to  Juveni 

le 

seventeen  line 

s?   1  would  like 

to  speak 

no  longer 

because  1  wou 

d  11 

ke  to  have  the 

opportunity  of  an 

swering  a 

ny  questl 

on 

from  anyone  w 

10  ma 

y  raise  them. 

I  will  suggest  to 

those  of 

you  who 

are  from  East 

Bato 

n  Rouge  Parlsh- 

-East  Baton  Rouge 

Parish  has  a  faml 

ly 

court,  it   ha 

=  an 

entlrely  differ 

ent  and  separate 

Jurisdlct 

ion  from 

either  a  dlst 

rice 

court  or  a  Juve 

nile  court.   This 

In  no  ma 

nner 

addresses  its 

;lf  t 

o  the  problem  c 

r  problems  in  the 

East  Bat 

on  Rouge 

Parish  courts 

If 

those  from  Ea 

t  Baton  Rouge  Par 

ish  wish 

to  give  t 

he 

dignity  to  th 

_ir  c 

ourt   that  has 

been  attempted  to 

do  here 

for  the 

Juvenile  cour 

,  I 

,  for  one.  wil 

speak  for  it  and 

will  cer 

talnly 

vote  for  it. 

Are 

there  any  ques 

ions? 

MR.  HENRY 

Are  ther 

a  any 

questions? 

I  don't 

belle 

ve  there  are  ar 

y.  Mr.  Pugh. 
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MR.  HENRY 

Are  you  ready  for 
Without  objection 
You  want  the  flooi 

MR.  DENNIS 

Mr.  Chainaan  and 
Judiciary  Committee  o 
in  opposition  to  thes 
same  thing  basically 
Jackson's  amendment, 
of  the  smaller  proble 


r.  Judge  Dennis 
fellow  delegate 


behalf  of  the 


These  amendm 


ill  it  is 


Judiciary  Article, that  wo  debated  so  long  and  hard  on.   You  decided 
that  because  of  the  need  of  flexibility  in  this  area  that  you  would 
not  tie  the  hands  of  the  legislature,  that  you  would  not  distrust 
the  legislature  to  deal  with  the  area  of  juvenile  law.   I  submit  to 
you  that  there  have  been  no  new  arguments,  no  new  information 
presented  to  you  since  we  made  that  decision  which  would  Justify 
such  a  drastic  reversal.   I  submit  to  you  that  if  one  Is  counter 
to  the  basic  theory  of  the  Judiciary  Article  that  we  adopted. 
Also,  I  want  to  remind  you  in  these  closing  days  of  the  convention 
when  our  time  is  running  short  that  we  should  strive  not  to  create 
any  more  conflicts  than  necessary  in  what  we  have  already  done 
because  each  one  of  those  conflicts  will  have  to  be  dealt  with 
again.   If  we  pass  this  amendment  or  this  delegate  proposal,  it 
will  definitely  create  a  conflict  with  the  Judicial  Article  that 
has  already  been  adopted.   We  will  have  to  come  back  and  probably 
spend  another  day  on  this  issue  again.   I  don't  think  you  need  to 
do  that  because  I  think  you  considered  all  of  these  arguments,  all 
of  this  information  back  when  we  adopted  the  Judiciary  Article.   I 
think  you  made  a  wise  decision.   So,  I'll  ask  you  to  stick  with  it 
and  vote  this  amendment  down  and  also  the  delegate  proposal. 

MR.  HENRY 

Would  you  yield  to  a  question  from  Mr,  Pugh? 
The  gentleman  yields. 


MR.  PUGH 

Judge  Dennis,  you 
disgust  of  the  legisla 
court  Jurisdiction  was 


reflects  some 
that  the  district 
Couldn't  we  have 


left  It  out  or  did 
related  to  the  dis 

rlct  court  jurisdiction? 

ture  when  1 

MR.  DENniS 

Well,  we  have 

vested  a  lot  of 

power 

in  th 

e  legislate 

district  court  jur 

sd let  ion.   Our 

whole 

idea— 

I  realize  > 

aying  this  over 

and  c 

ver— b 

ut  I'll  ju 

say  to  you  that  we 

felt  that  the  top  thr 

ee  cou 

rts  should 

In  the  constltutio 

T.   Personally, 

Mr.  Pugh,  1 

would  have 

to  leave  the  struc 

ure  of  the  dist 

rict  c 

ourts 

and  the  coi 

up  to  the  legislat 

jre  the  way  the 

U.  S. 

Consti 

tutlon  lea 

kinds  of  courts  up 

to  the  Congress 

;   bu 

,  I   wa 

s  in  the  m 

that.   The  committ 

=e  after  hearing 

hund 

eds  o 

people  sp 

from  within  this  s 

•  opte 

for  a 

court  system  of  th 

ree  courts  plus 

other 

courts 

to  be  set 

legislative  act  or 

changed  by  legi 

slatlx 

e  law 

in  order  t 

with  the  times.   This  juvenile  cou 

rt  Is 

one  o 

those  cou 

might  have  people 

jho  think  that  c 

ity  c 

urt  ji 

risdiction 

tutlon  but  the  committ 


HENRY 

Would  y 
The  gen 


MR.  PUGH 

I  noticed  you're  talking  about  the  top  three  courts  twice 
you're  talking  about  the  district  court  being  of  greater  Impor 
than  the  Juvenile  court  and  then  the  courts  of  appeal  and  the 
Supreme  Court;  is  that  what  you  Are  doing? 

MR.  DENNIS 

Yes.   These  are  our  basic  courts,  the  other  courts  are 
specialized  courts. 


ion  from  Mr.  Abr, 


Jacks 


MR.  ABRAHAM 

Jim,  one  short  question.   You  said  there  would  be  a  conflict 
with  the  Judiciary  Article.   Could  you  explain  to  me,  I  can't  sec 
any  room  for  conflict  or  for  any  violence  being  done  to  the 
Judiciary  Article  because  Section  15  says  that  "The  fatnlly  and 
Juvenile  courts  existing  at  the  time  of  the  adoption  of  this 

the  trial  courts  by  a  majority  vote."  The  only  thing  1  see 
different  here  is  that  it  would  take  a  two-thirds  vote  to  abolish 
the  juvenile  courts.   I'm  confused  on  this,  could  you  explain  It 


MR.  DENNIS 

Flip  over  and  read  Section,  I  believe,  it's  18  where  it  says 
that  "The  legislature  shall  establish  the  Jurisdiction  for  family 
and  juvenilt  courts."   This  amendment  and  delegate  proposal  takes 
away  from  the  legislature  the  power  to  change  juvenile  court 
Jurisdiction  by  the  route  of  ordinary  legislation;  it  puts  protections 
on  it  and  writes  age  limits  in  there  that  are  not  written  in  Section  18. 


HENRY 
Would  you  yield  to  a 
The  gentleman  yields 


Johnny  Jackson? 


MR.  J.  JACKSON 

Judge,  trying  to  pursue  Mr.  Pugh's  question,  on  what  basis, 
seriously,  on  what  basis  does  the  district  court  have  more  import 
than  that  of  the  juvenile  court  when  particularly  almost  half  of 
the  population  of  this  state  are  juveniles.  Now,  other  than  that 
reason,  what  greater  import  does  it  have? 


MR. 

DENNIS 

It  has  no  gt 

eater  impo 

t;  it  Is 

a  basic  par 

of  structure. 

The 

way  we  have  v 

rritten  the 

Judiciar 

Article  yo 

J  can  take  any 

fun 

erved  by 

a  speclallz 

!d   court  and 

vision  of  t 

ct  court. 

■iow,  the  Judiciary 

Art 

cle  doesn't 

equire  tha 

but  mod 

rn  thinking 

is  that  this  give 

you 

better  servic 

e  and  a  be 

ter  fom. 

of  justice. 

We  have  allowed 

the 

legislature 

his  option 

to  go  in 

this  direct 

ion  rather  than 

stop  it. 

MR. 

HENRY 

All  right. 

You've  got 

time  for 

one  quick  o 

ne,  Mr.  Jackson. 

MR. 

J.  JACKSON 
Judge,  if  t 

at's  the  c 

se.... 

MR. 

DENNIS 

But,  maybe 

should  say  this  further,  it's 

very  difficult  to 

say 

that  handling  juveniles 

is  more 

or  less  Important  than  trying 

Its  for  murde 

or  handling  adoptl 

ons,  they  ar 

e  all  important. 

Tha 

t  is  the  basl 

idea  of  having  a  unified  court 

system  Is  that 

all 

of  these  thi 

igs  are  jus 

as  ijBpo 

rtant  as  oth 

ers  and  they  ough 

Judge  having 


rank  and  dispensing  the 
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MR.  J.  JACKSON 


diction? 

MR.  DENNIS 

No,  Mr.  Jackson,  we  merely  presented  a  view  to  this  conventlo 
Our  view  was  that  part-time  Judges  such  as  some  of  our  city  judges 
maybe  we  should  think  about  not  letting  them  handle  Juvenile  case 
in  the  future  because  they  are 


MR.  HENRY 


MR.  HENRY 


tha 


MR.  HENRY 

Is  there  any  further  discussion 
Are  you  ready  for  the  question? 
Without  objection,  the  previous 
You  have  the  right  to  close. 

MR.  DERBES 

Ladles  and  gentlemen,  1  respect 
the  Committee  on  the  Judiciary  expres 
particular  amendment.  I  suggest  to  y 
they  speak  could  more  appropriately  b 


pride  of  authorship  which 
here  when  they  oppose  thi 


Ing  so  much  about.  Now,  I  think 
constitution  Is  an  adequate  and  a  good  place  to  set  for 
diction,  the  basic  Jurisdiction  over  the  children  of  th 
submit  to  you  that  this  is  a  problem  with  which  we  shou 
due  concern  and  consideration.  It  is  likely  that  the  c 
some  of  us  will  indeed  for  one  reason  or  another  have  r 


•thing 


all 


legi 


for  the 
the  leas 


this 


clearly  set 


whic 


the  Jurisdiction  of  the  c 
en  of  this  state  should  be  handled,  that  is  all  that  tt 
asks.  Judge  Dennis  apparently  referred  to  various  con] 
which  the  amendment  would  create.  I  suggest  to  you  that  his  ansi 
to  Mr.  Abraham's  question  illustrates  that  the  conflicts  are  min: 
c  the  propositions  involved  in  this 
1  which  we  can  all  agree.  I  urge  yoi 
favorable  consideration. 


MR. 

HENRY 
Would  you  yield  to  a 
The  gentleman  yields 

.  que 

from 

Mr.  Jackson? 

MR.  JACKSON 

Jim,  don't  you  feel 
city  of  New  Orleans  when 
Judges  of  those  courts  wh 
diction  that  at  present  I 
my  amendment  drastically 
do  right  now  by  not  adopt 

some  of  the  questions  ral 

that  it's  somew 

a  problem  was  c 
,o  recognized  th 
•ight  now  for  th 

affected  their 
:ing  your  amendn 

that  has  partic 
tsed  here  in  the 

rhat  Ironic  that  in 
rystalllzed  and  eve 

lose  parishes  who  fe 
situation  that  what 
.ent  Is  to  Jeopardiz 
lularly  been  indicat 
,  city  of  New  Orlear 

the 

n  the 
ted  J 
:el  tt 
you 
e  th< 
ed  b; 

MR. 

.  DERBES 
Yes. 

MR. 

Would  you  yield  to  a  que 
The  gentleman  yields. 

stlon 

from 

Mr.  Glarrusso? 

MR.  GIARRUSSO 

Jim,  do  you  think  that  the  pre 
necessary  flexibility  that  they  nee 
rehabilitation,  for  proper  sentence 


laws  give  the  Judges  the 
handle  Juveniles  for 
d  everything? 


MR.  DERBES 

Joe,  we've  got  to  distinguish  betwe 
are  on  the  books  and  the  books  that  we  a 
present  laws,  which  are  on  the  books.  In 
in  Juvenile  court  for  more  than  four  years  now  c 
Judges  sufficient  flexibility.  The  committee  p} 
have  passed  which  would  leave  all  of  the  Juveni: 
to  the  legislature  would  give  the  Judges  sufflc: 
provided  that  the  legislature  saw  fit  to  do  so; 
trusting  the  legislature  to  provide  the  Juvenili 
sufficient  tools  and  techniques.  This  amendmen 
with  flexibility  but  with  specific  limitations. 

MR.    HENRY 

You've   exceeded   your    time. 

The   gentleman  has   offered   up  an  amendment 


MR.  TOBIAS 


n  the  present  laws  that 
e  working  on  here.  The 
my  opinion  having  worked 


MR.  HENRY 


>te  on  them  in  order  that  they  a: 
The  gentleman  requests  a  division  of  the  quesl 

Therefore,  when  the  machine  is  opened 

The  gentleman  requests  a  record  vote  on  both  ; 

ty-six  members  Join  him?  A  record  vote  is  ord 
Therefore,  when  the  machine  is  opened,  as  man 

r  of  the  adoption  of  Amendment  No.  1  will  vote 
vote  no,  and  the  Clerk  will  open  the  machine. 


Are  you  through  voting? 

The  Clerk  will  close  the  machlr 

le. 

48  yeas  and  55  nays,  and  the  at 

lendment  is  rejected. 

Judge  Dennis  moves  to  reconsid< 

■r  the  vote  by  which 

was  rejected  and  lay  the  motion  on  1 

;he  table. 

Without  objection,  so  ordered. 

Now,  the  other  one  is  going  to 

be  out  of  order  inas 

purpose... do  you  want  to  move  for  a 

suspension  of  the  ri 

purpose  of  withdrawing  it? 

Without  objection,  so  ordered. 

idraw  the  amendment. 

not  visible.   Will 
yes.   Those  opposed 


the  amendmen 
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MR.  POYNTER 


.The 


ugh  23, 


They  will  be  dlstrlb 

On  page  1,  delet 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  38.   Jurisdiction  of  Juvenile  and  family  courts 
shall  be  as  provided  in  Sections  52  and  53  of  Article  VII  of 
the  Constitution  of  1921,  as  existing  on  the  effective  date  of 
this  constitution." 

MRS.  WARREN 

Mr.  Chairman  and  delegates  to  this  convention,  in  January 
of  last  year  we  started  a  long  Journey,  and  now  we  are  coming 
to  the  closing  of  this  Journey.   Ue  have  come  to  a  dangerous 
Intersection.   I'm  going  to  try  to  do  sonething  now  that  1  have 
not  ever  tried  to  do  before.   I'm  going  to  try  to  please  everybody 
in  this  convention,   even  though  I  am  reralnded  of  a  story  of 
a  man  and  a  little  boy  who  started  out  on  a  donkey  many  years 
ago.  The  man  started  out  and  he  put  his  little  boy  on  the  donkey. 
As  they  reached  the  first  town,  they  ran  into  a  group  of  people 
who  began  to  laugh  and  say  how  stupid  it  was  for  an  old  man  to 
be  walking  and  a  little  boy  riding.   So,  the  old  man  got  down 
off  the  donkey.  .  .the  little  boy  got  down  off  the  donkey  and 
the  old  man  got  on.   They  journeyed  on.   V.'hen  they  got  to  the 
next  town,  a  laugh  came  again  that  an  old  man  was  riding  while 
a  little  boy  was  walking.   So,  the  old  man  decided  that  they 
both  would  get  on  the  donkey.   They  both  got  on  the  donkey  and 
they  began  to  ride.  When   they  got  to  the  next  town,  the  laugh 


So»  the  old  1 


be  riding  a  poor  old 
get  down."  They  got 
y,  and  they  began  to 


a  stick  and  they  tied  the  legs  of  the  donk 
carry  the  donkey.   So,  when  they  got  to  the  next  town,  they 
got  another  laugh;  how  stupid  it  was  for  these  two  people  to  be 
carrying  a  donkey.   So,  the  old  man  got  doi^  and  he  cut  the 
strings  and  he  let  the  donkey  loose.   He  put  the  little  boy  back 
on  top  of  the  donkey,  as  he  had  started  out  in  the  beginning. 
He  said  to  himself,  "he  who  tries  to  please  everybody,  pleases 
nobody." 

But,  I  am  going  to  try  to  please  all  of  you.   I  heard  Senato 
De  Blieux  said  that  this  amendment  would  affect  the  courts  in 
Baton  Rouge.   I  heard  Judge  Dennis  said  how  it  was  going  to 
affect  his  area.   Ilany  are  wondering  how  this  thing  is  going  to 
affect  them.   So,  1  say  to  you,  let's  keep  it  like  we've  got 
it,  and  let's  make  everybody  happy.   You  have  what  you  want  and 
I  have  what  I  want. 

I'll  yield  to  any  questions. 

MR.  HENRY 


she  8  coning 


MR.  HENRY  (Cont'd) 

proposal,  both  of  which 
Mrs.  Warren  la  doing,  no 
to  this  section. 

MR.  DUVAL 

I  see.   So.  we  could 
proposal.  .  . 


HENRY 

Just  like  you  all  have  always  done  during  this 

Would  you.  .  .you  have  a  question.  Judge  Dennis 
The  lady  will  yield. 


this  section  of  this 

As  I  appreciate  w 

with  another  aoendn 


MR.  DENNIS 
Mrs.  Wa 


MRS.  WARREN 

Right.  And  to  make  you  happy  and  all  of  the  ; 
seem  to  be  happy  with  what  you've  got.  It  seems 
working  in  your  area.   I'd  like  to  see  you  keep 

MR.  DENNIS 

Well,  I.  ,  .we  shart?  that  concern  on  the  Jud 
Did  you  know  that  Section  15  of  the  Judiciary  Ar 


you  know  that 


MRS.  WARREN 

I  didn't  keep  up  that  mud 

with  it.  Judge  Dennis,  but  I  te] 

you  the  truth,  as  I  stand  here 

and  I  heard  one  debate  behind  tt 

other,  and  I  decided  once  1  ua 

sn't  going  to  get  up  because^^ 

Juveniles  and  their  problems— 

to  me  this:   that  this  person 

is  not  nature.   When  it  comes  to 

crime  or  delinquency.  It  means 

that  person  needs  some  help  and 

needs  some  specialized  help. 

I  didn't  want  any  way  that  they 

would  delete  the  Juvenile  coui 

ts  from  our  constitution. 

MR.  HENRY 

MRS.  WARREN 


MR.  SHANNON 


MR.  DUVAL 

Mr.  Chairman, 

I 

Just  want 

to  unders 

tand  the  s 

atus  of  the 

convention.   After 

a 

delegate 

proposal 

is  defeate 

—and  this  i 

certainly  no  refle 

ct 

ion  on  Mr 

s.  Warren 

s  amendmen 

,  but  I  want 

to  understand  how 

th 

Is  whole 

convention 

is  going 

does  that  mean  tha 

t 

amendment 

s  which  ai 

e  not  dele 

sate  proposal 

can  be  introduced 

ad 

Infinitum,  or  what 

is  our  pa 

llamentary 

MR.  SHANNON 


!feated,  it 
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MR.  HENRY  (Coi 


Therefo 


e  floor,  Judge? 
speaker  on  the 
St  on  your  motl 


Shan 


will  vote  yes.   Those  who  are  opposed  will  vote  no,  and  the 
Clerk  will  open  the  machine. 

Are  you  through  voting? 

The  Clerk  vill  close  the  machine. 

5^  yeas  and  52^  nays,  and  the  motion  is  defeated. 

Judge  Dennis,  you  are  recognized. 

MR.  DENTJIS 

Mr.  Chairman.  I  do  hate  to  take  the  time,  but  I  think.  , 
Just  want  to  make  it  clear  that  the  Judiciary  Committee  feels 
and  still  does  feel,  that  we  have  done  everything  Mrs.  Warrer 
Is  seeking  to  do  In  Section  15  by  saying  that  all  of  these  cc 


Read  them. 
POYNTER 
distribution  copi 


Are  you  ready  for  the  question? 
You  have  a  question,  Mr.  Jenkins? 
Judge  Dennis,  would  you  yield  to  a  quest 
The  gentleman  yields. 


MR.  JENKINS 

Judge  Dennis,  just  for  clarlt 

committee  has  approved  inasmuch  a 
Jurisdiction   in  constitutional  fi 


lly  different 
s  this  would 

der  the  judlc 


offer  this 
the  delegat 
courtesy  to  Mr.  Jackson,  I 
esent  his  amendment  and  deb 
ink  if  I'm  righr-I  may  be 


Article  already.  S 
ate  this  debate  and 
ethlng  else.   So,  I 


like 


3f  the  delegate  proposal  and 


MR.  HENRY 


re  correct.   I  sho 
ady  for  the  quest! 


is  there  anyone  wn 
You  have  the  right 


clos 


question  Is  ordered. 


MRS.  WARREN 

Mr.  Chairman  and  fellow  delegates.  Judge  Dennis  pointed  out 
exactly  what  I  was  thinking:   that  it  wasn't  in  the  constitution 
and  he  didn't  want  It  in  here.   Other.  .  .but,  he  wanted  his 
other  courts  In  here.   So,  our  juveniles  are  not  important  enough 
to  be  in  the  constitution.   So,  this  Is  why  I  came  back  with  the 
amendment.   I  wanted  to  convince  myself  and  convince  you  that  the 
issue  is  not  that  we've  got  it,  we  want  to  keep  it.   I'm  asking 
you  for  a  favorable  vote  on  this  amendment. 


MR.  HENRY 

The  lady  has  offered  up 

mendments  to  whl 

ch  objection  h 

been  urged. 

Therefore,  when  the  mach 

ne  is  opened,  as 

many  of  you  a 

In  favor  of  the  adoption  of 

will  vote  yes 

v;ho  are  opposed  will  vote  no 

and  the  Clerk  w 

111  open  the  n 

Are  you  through  voting? 

Are  you  through 

voting? 

The  Clerk  will  close  the 

machine. 

24  yeas  and  64  nays,  and 

the  amendment  Is 

rejected. 

Judge  Dennis  now  moves  t 

reconsider  the 

vote  by  which 

You  have  further 


risk  the  f; 

behold,  let 
suggest  tha 
going  to  be 
things  that 


hat  In  the  expedle 
iture  of  our  genera 
he  business  of  thi 


3usly  that 

llllng  to 
at  I 
.   Lord 


to  somebody,  very  seri 
supposed  to  provide  fo 


reaslng  adult 


ndment.      But,    see. 


correct,  very 

seriously  1 

[>  m 

adverse  effect 

It's  going 

to 

but  seriously. 

on  youngst 

ers 

kind  of  soclet 

■  that  we  1 

not  going  to  b 

e  the  oppor 

tun 

fall  victim  to 

what  we've 

do 

me  of  that,  then  I'll  say 

we 

this  problem. 

I  suggest 

to  you  that 

th 

That  someho 
Lously,"Well 
irlde    for   con 


prey  ot  t 
1  me  that 
Is   going 
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MR,  J.  JACKSON  (Cont'd) 

Just  like  me  telling  my  n^lgh 


his  Issue.   You  know,  that*p 
vote  for  It  and  I'll  vote 
vote  against  it."  Ladles 
compliment  all  the  delegaten 
important  question.   I 


and  gentlemen,  I  thank  and  I'd  1 
who  have  wearily  struggled  on  wl 
suggest  to  you  very  seriously  that  it's  a  question  of  the 
magnitude  that  even  I  don't  understand  the  depths  of.  It  was 
so  important  that  even  some  of  the  authors  of  the  legislation 
that  was  introduced  took  their  name  off  because  they  began  to 
see  what  were  the  possibilities.  Just  let  some  youngster  get. 
Well,  1  don't  want  to  keep  giving  you  examples.  But,  I  say  to 
you  that  it's  hard,  it's  very  hard.  I  don't  mind  losing,  but 
it's  very  hard  and  it's  unconceivable  in  any  stretch  of  the 
Imagination  when  we  can  provide  for  constitutional  protection 
for  retirement  systems  and  some  of  the  things  that  we've  done  f 
special  interest  groups  .that  we  " 
of  it  for  half  of  the  population 
this  constitution.  I  Just 
me.   It's  not  that  my  mind 

comparison  with  some  of  the  other  vested  Interests  tl 
got  embedded  in  this  constitution,  even  to  the  exten' 
embedded  it  to  allow  a  two-thirds  vote  of  the  leglsli 
g  it,  as  someone  said,  difficult  to  remove.   I  Just  a 


vide  the  setabla 

e,  in  the  futur 

ody  can  explain 

t  I  Just  can't 

MR. 

HENRY 

You've  exceeded 

youi 

time.  sir. 

MR. 

J.  JACKSON 

I  ask  you 

o  re 

ect 

the 

If  SL 

ch 

Ime  that  this  cor 

laxity  to  talk 

abou 

s  Issue  again,  I 

die 

of  the  kin 

1  of  death  the  Judge  Is  pre 

I  suggest  that 

we  defea 

the  amendment  ar 

calendar. 

MR. 

HENRY 

You've  cxc 

Eeded 

your  time,  sir. 

You  want  t 

3.   . 

Do  you  want  to  yield 

get 

one  more  minute 

All  right. 

Pro 

eed 

MR. 

LANDRUM 
Mr.  Jackso 

n,  do 

,^ 

ou  think  that  at 

adj 

ourn  until 

tomor 

ow, 

and  probably  wit 

we 

could  work 

out  overnight  to 

tha 

t  would  be 

accep 

able  to  the  delegate 

MR 

J.  JACKSON 

e  that  we  should 
minds  maybe 
to  this  body 


Rev.,1  would  say  to  all  the  delegates  who  are  about  that  kind 
of  business  that  I'll  be  willing  to  do  that.   But,  you're  going 
to  hear  the  argument  that  that's  just  going  to  delay  us,  and  1 
would  hope  that  we  could  do  it.   I'm  saying  to  you  that  I  have 


1  just.  .  .1  don't  1 
this  point,  that  soi 
reform  is  a  reform 


think  that  it's  so  embedded 
have  just  got  their  mind  tha 
orm.  That  what  we're  trying 
tutionality  and  the  constitut 


MR.  HENRY 

You  have.  .  .the  gentleman  has  ex 
Now,  gentlemen.  .  . 
The  gentleman  requests  an  additio 
Is  there  objection? 

MR.  LANDRUH 


adj 

ourn  until  tomorr 

w. 

MR. 

HENRY 

1  reco 

gnlzed  you 

fo 

got 

too  much  work  In 

th 

In 

the  aft 

crnoon,  no 

Why  do 

you  rise. 

Mr 

MR. 

KEAN 

the  previous  question  on  the 


I  have  no  other  speakers  on  the  list. 

Is  there  objection  to  the  previous  question? 

Without  objection,  the  previous  question  is  ordered. 

You  have  the  right  to  close,  Judge  Dennis. 

The  gentleman  passes. 


rged. 


opened. 


MR.  POYNTER 

Well,  there  was  one  other.   The  gen 
with  It,  though.   There  are  no  further  , 


of  you 


MR 

HENRY 

There  are  no  fur 

Judge  Tate,  why 

MR 

TATE 

Would  someone  s 

vo 

e? 

MR 

HENRY 

Read  the  amendm 

MR 

POYNTER 

It  just.  .  .It 

MR.  HENRY 


amendment  before  us  once  befor 

Clerk, 
lines  5  through  23,  Judge;  dele 
s  the  section.  Judge  Tate, 
u  are  against  the  section  you  vote  yes? 
bought  I'd  have  to  explain  that  to  a  justice 


Supreme  Court. 
The  gentlem 


3ffe 


up 


to  ' 


obje 


the  machine  Is  opened,  as  many  of  you 
tlon  of  the  amendment  will  vote  yes. 
vote  no,  and  the  Clerk  will  open  the  i 
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MR.  HENRY  (Cont'd) 

Mr.  Dennis  moves  to  reconsider  the  vi 
was  adopted,  and  to  lay  the  motion  on  th 

Without  objection,  so  ordnrcd. 

Do  you  want  to  withdraw  it,  Mr.  Jack 

The  gentleman  moves  that  the  proposa 
calendar  subject  to  call. 

Is  there  objection? 

Without  objection.  .  . 

To  which  objection  Is  urged. 

Mr.  Tobias,  why  do  you  rise,  sir? 


MR.  HENRY 

State  your  point. 

MR.  TOBIAS 

There's  nothing  left  of  the  proposal.  It' 
enacting  clause;  It's  deleted  everything  provi 
no  committee  for  It  to  go  to.   It  has  nothing. 


The  gentleman  h 
alendar  subject  to 


o  are  opposed  will 
your  machines,  lad 


obje 


on  has  been  urged, 
as  many  of  you  as 
calendar  will  vote 
e  Clerk  will  open 


proposal  is  returned  to  the 
all  from  the  calendar  Delegate 


MR.  POYNTER 

Delegate  Proposal  No.  17,  introduced  by  Delegate  Planchar 
A  proposal  making  provisions  prohibiting  lotteries. 
"Section  14  of  Article  II.   Neither  the  state  nor  any  of 

Its  political  subdivisions  shall  conduct  a  lottery." 


n,  if  1  may,  I'd 


of  your  propos 


MR.  KENRY 

The  gentleman  suggests  the 
The  Clerk  will  open  the  na. 
Vote  your  machines,  ladies 
The  Clerk  will  close  the  u 

Gentlemen,  please  take  you 


MR.  PLANCHARD 

Mr.  Chairman,  fellow  delegates,  I  reluctantly  1 
proposal  right  now  because  it  seems  to  be  a  dark  Ti 
delegate  proposals.  But,  my  proposal,  if  you've  n 
a  very  simple  proposal,  but  one  which  I  feel  is  ve 
to  put  into  this  constitution.  It's  very  few  word 
Is  the  one  area  which  I  was  approached  about  on  mai 

this  was  In  the  general  provisions  of  tht  present  ' 
referring  to  gambling.   There  is  a  phrase  in  the  p 


any  of  you  i 


MR.  HENRY 

The  gentleman  has  moved  that  we  nov 

To  which  objection  is  urged. 

Therefore,  when  the  machine  is  opei 
are  in  favor  of  reverting  to  other  orders  will  vote  yes. 
Those  opposed  will  vote  no,  and  the  Clerk  will  open  the  machine. 

Vote  your  machines,  ladies  and  gentlemen. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

48  yeas  and  46  nays  and  the  motion  Is  adopted. 

Morning  Hour  No.  11.   Reports  of  Committees. 

Morning  Hour  No.  7.   Reports  of  Committees. 


MR.  POYNTER 

Judge  Tate,  on  behalf  of  the  Committee  on  Sty 
sends  up  the  report  that: 

Committee  Proposal  No.  21,  by  Delegate  Dennis 


nd  Draftl 


Respectfully 
The  abo 


Chairman  of  the 
n  the  calendar  for 


proposal  containing  Cl 
the  rules,  under  regular  order... pro[ 
approval  of  final  styling. 

Regular  Order  No.  5. 

Mr.  Dennery  sends  up  the  following  report  that  the  followln 
proposals  have  been  properly  enrolled,  being  Delegate  Proposal 
No.  22,  Delegate  Proposal  No.  18,  Delegate  Proposal  No.  28, 
Committee  Proposal  No.  36. 

Respectfully  submitted  by  Moise  Dennery,  Secretary  of  the 


MR.  HENRY 


MR.  POYNTER 
Justice 


had  to  leave  for  the  Supreme  Court 
up  notice  that  Style  and  Drafting 
n  recess  in  the  Treaty  Room. 


MR.  HENRY 

The  gentleman  moves  for  a  suspe 
purpose  of  calling  that  meeting  tomo 

Without  objection,  so  ordered. 

MR.  POYNTER 

That's  noon  in  the  Treaty  Room 

MR.  HENRY 


MR.  PEREZ 

Point  of  infor 
feel  at  this  stage 
opportunity  for  the 
talked  about  the  po 
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before,  and 


machine 
n  of  the 


passed  the  floor— was  the  fir 

st  enrol 

ment  of  th 

p  Judiciary  Art 

a  wh 

Ite  piece  of  paper,  which 

I  sugge 

t  to  you  you  need  not  looV 

at  ui 

iless  you  are  going  to  me 

ticulous 

y  check  th 

e  lines  and  page 

beca 

use  on  the  green  coHectl 

on  of  pa 

ers  on  the 

left  hand  side 

Is  t 

he  same  text  that  passed 

the  floo 

.   On  the 

right  hand  side 

Is  t 

he  stylized  version  which 

puts  In 

o  ronslste 

nt  language  the 

same 

language,  the  same  conce 

pts,  tha 

were  on  t 

he  left  hand 

side 

To  refresh  your  memory 

e  procedur 

e,  this  passed 

thro 

ugh  a  staff  draft  of  our 

aff,  then 

through  the 

Styl 

e  and  Drafting  Committee, 

then  to 

the  substa 

ntlve  committee 

head 

ed  by  Judge  Dennis,  and  t 

hen  back 

to  reconci 

le  any  views 

that 

might  have  changed  the  s 

ense  or 

he  sub  St  an 

ce,  and  then  It 

is  n 

3W  to  you.   Now,  these  am 

endments 

will  be  ca 

lied  up  section 

by  s 

ectlon.   They're  on  the  t 

hird  whi 

e  sheet  co 

llortlon  that 

says 

.   But,  most  of  you 

probably  will 

be  1 

Ike  me  who  won't  follow  1 

t.   Some 

ne  who's  got  more  sense 

than 

me  Is  following  this  thi 

ng  by  11 

e  and  page 

.   Senator 

De  B 

lleujc  will  follow  It, I  kn 

'm  glad  he 

will.   Mr. 

Denn 

ery  will, to  keep  us  hones 

t,"and  H 

.  Perez  ha 

s  already  doubl 

checked  It.   Now,  the  speaker 

will  ca 

1  the  amen 

dments  slowly. 

sect 

Ion  by  section.   We'll  ju 

St  menti 

n  brlefly- 

-you'll  see 

on  t 

he  right  hand  side  where 

changes  are  made  in 

the  Inked  In 

numb 

ers.   You  will  be  able  to 

see  wha 

they  are. 

Before  1 

repo 

rt  on  these  amendments,  1 

would  1 

ke  Judge  Dennis,  the 

Chal 

rman  of  the  Judiciary  Committee, 

o  ask  him 

If  he  would 

MR.  DENNIS 

Mr.  Chairman,  fellow 
reviewed  all  of  the  chang 
Committee  and  has  approve 
Style  and  Drafting  Coiranlt 


that  you  adopt  the 


HR.  TATE 

In  Amendment  2, 
added  a  comma  to  be 
court  of  appeal  to  b 


MR.  HARDIN 


Section  2,  you  will  se 

d  wc  added  an  "a"  in  fr 
1th  the  styling. 


TATE 

In  Section  3,  a  slight  error  was  made  when  the  floor  said  It 

four  ten-year  terms  Instead  of  fourteen  years,  and no, 

t's  a  Joke,  and  the  last  tine  I  made  a  Joke  up  here  I  learned 


MR.  HENRY 


's  keep  bringing  on  the  bacon,  Judge. 

t's  a  terrible  meat,  sir.  You'll  see 
it  in  line  with  the  general  conslste 
a  Supreme  Court  Judge  shall  be  ten  y 

ie   Judge  of  the  Supreme  Court."  Save 


HENRY 

Is  there  obje 
Without  objec 


changed 
couple  o 


you,  Judge  Dennis 


to  be  created  except  by 
MR.  HENRY 


right  hand  side, 


MR.  TATE 

MR.  HENRY 
Sir? 

MR.  TATE 


adoption  of  Amendment 
es  the  adoption  of  the 


t.  In  Amendmen 
d  in  line  with 
tlonal  provislo 


Is  there  any  objectio 
Without  objection,  th 
Section  5. 


t  No.  ^  we  made  Just  stylis 
the  consistent  philosophy  throughout 
ns,  when  we  spoke  about  the  legislature, 
embershlp  in  every  Instance  we  could 
ice  was  they  meant  "by  law."   They 

say  by  two-thirds  of  the  elected 
ted  by  two-thirds  of  the  members, 
hat  consistent  intent  throughout  the 
Dded  these  changes. 

adoption  of  the  amendments  to  Section 

amendments  stand  adopted. 


MR.  TATE 

On  Amendment  5,  the  changes  w 
where  we  used  plurals,  to  make  re 
changing  the  sense,  to  do  away  wi 
general,  all  through  this,  unless 
just  strictly  stylistic  changes  ii 


rlctly  to  singularlze 
ce  structure  without 

possessive,  and  in 
ave  any  questions,  they'r 
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The  gentleman  yields. 
MR.  JENKINS 


stitutional."   Then  the  style  and  drafting  changes  say  "a 
case  shall  be  appealable  to  the  Supreme  Court  if  a  law  or 
ordinance  has  been  declared  unconstitutional."   I'm  wondering 
1b  your  change,  perhaps,  ambiguous  in  that  it  might  be  argued 
that  a  case  which  comes  about  under  a  law  which  has  previously 
been  declared  unconstitutional  might  be  considered  appealable 
under  your  style  and  drafting  changes,  whereas  it  clearly 
would  not  be  under  the  original  language? 

MR.  TATE 

We  thought,  Mr.  Jenkins — perhaps  missed  the  full  force  of 
your  question — we  thought  the  appeals  had  to  be  always  some 
cases  because  the  appeals  come  from  cases.   We  did  not  think 
It  made  any  difference.   Would  you  explain  again,  sir?   I'm 


MR.  JENKINS 

Well,  under  the  original  proposal 
Is  appealable  If, In  that  case,  the  la 

In  the  style  and  drafting  changes  tha 
be  that  a  case  is  appealable  if  it  in 
declared  unconstitutional. 


MR.  TATE 

No.  sir 

appealable 


Jenkins,  because  it  says  "a  case  shall  be 
r  ordinance  has  been  declared  unconstltutio 
ntext  It  means  within  that  case,  sir.  I  se 
see  no  problem  with  this, if  I  may.   But,  I 


of  the  amendment 


MR.  HENRY 

Any  other  question 

Section  5? 

Then,  without  obje 
Section  6. 


MR.  TAPPER 

Point  of  Information,  Mr.  Chairman.   We*re  adopting  . 
to  these  sections,  and  my  question  is:   can  we  adopt  these 
amendments  to  the  section  without  a  record  vote  and  without  having 
sixty-seven  votes?   I'd  like  to  have  a  ruling  on  that  because  — 


MR. 

HENRY 

Questions  on  Sec 

Any  objection  tc 

Then  without  obj 

Section  10. 

MR. 

TATE 

Section  10  agalr 

omll 

ttlng  needless  word 

and 

adding  numbers  fc 

If  there  are  an\ 

move  its  adoption,  si 

s  to  do  with  standardization  of 
making  a  consistent  sort  of  para 
he  sake  of  clarity. 
ny  questions,  Mr.  Chairman?   Otherwis 


MR.  HENRY 

Section  10.  Any  questions? 
Any  objections  to  the  adoptl 
Then  without  objection,  the 


Section  11  again,  in  Am 
using  shorter  words,  an 

If  there  are  no  questlo 


stand  adopted. 


12. 


MR.  TATE 

Section  12  was.  In  effect,  a  simple  incorporation  language 
leaving  out  "there  Is"  In  line  with  the  Style  and  Drafting  Manual 
that  we. .. .usually ,  when  you  say  "there  Is"  you  don't  need  it. 
You  can  just  say  whatever  follows  is. 

MR.  HENRY 

Any  questions  on  Section  12? 

Any  objection  to  the  adoption  of  the  amendments? 

Without  objection,  the  amendments  stand  adopted. 

MR.  TATE 

Likewise  In  Section  13.  we  changed  "has  authority"  to  "may" 
in  line  with  the  general  Style  and  Drafting  Manual  on  that  issue. 
Amendment  13,  Mr.  Chairman,  If  there  are  no  objections 


MR. 

HENRY 
Any  ques 
Any  obje^ 
Without  1 
Fourteen 

tlons 
obj  eel 

on  13? 
to  the 
;lon,  s 

adoption  of 
tand   adopte 

MR.  TATE 

Amendment  14 Sect 

parishes  In  the  district 
throughout  the  Style  and 

If  there  are  no  ques 

Ion  14  we  Bl 
Judge  In  Ur 
Drafting, 
tlons,  1r.  C 

MR, 

.  HENRY 

Any  ques 
Any  obJe 
Without 
Proceed. 

tlons 
ctlon 
objecl 

on  U? 
to  the 
don,  t 

adoption  of 
he  amendment 
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KR.  TATE 

On  Section  15,  which  Is  Amondtnent  15,  we  rear 
courts  In  the  proper  hierarchy.   We  standardized  il 

stylistic  changes,  were  simply  to  make  standard  lai 
standard  language,  and  to  keep  related  words  togetl 
substitute  words  for  phrases.  The  one  thing  that  i 
is  that  Section  15.1,  the  Jack  Avant-Hawk  Daniel  ai 
added.   It  said,  "a  Judge  of  a  city  court  shall  be 

Section  15.1.... we  Just  added  "city  Judge"  here  whi 
term. ...  formerly  say 


of 


par 


shall  be 


MR.  SINGLETARY 

Judge  Tate,  w 
following  the  sect 
title  at  the  begin 


SINGLETARY 
I  see  (D)  says 
there  In  the  des 


Single 


h   Judge." 
T  city  court  Judge 
Chairman,  are  there 


the  subtitles  for 


Any  other  quest lo 
Any  objection  to 
Without  objection 
Proceed,  Judge. 


Ir.   I *m  sorry.   The we  took  a  Judgment  that 

le  should  not  necessarily  be  a  complete  index  to 

erned,  because  In  some  of  the  longer,  later  artl 
een  an  awfully  long  title.  So,  we  thought  that 
you  generally  suggested  what  was  in  the  araendmen 
n,  1  understand,  the  Indexing  will  pick 


atlon,  but  political  subdivision  to  carry  cut  your  full 
But,  that's  a  later  amendment.   That  is,  otherwise... 
angcR  submitted  are  to  omit  needless  words,  take  out  a 


Any  objcctio 
Without  obje 


R.  TATE 

Section  17.. ..we 

sing  an  Indefinite  artic 


I'll  yield 

to  any 

questions,  Mr.  Chairman. 

MR. 

HENRY 
Are  there  a 

ny  que 

stlons? 

Any  object! 

the  adoption  of  the  amcndu 

ents? 

Without  Ob; 

action 

MS. 

TATE 

All  right. 

Sectl 

an  18,  one  of  the  amendment 

s  require 

a 

lit 

le  explanation,  bu 

c  not  much,  I  hope.   The  ot 

hern,  exc 

Pt 

for 

the  addition 

of  Se 

ctlon  16,  there  are  stylist 

Ic  change 

ly 

about  voiding  a 

needle 

3S  word,  etc.   We. ...as  It 

passed  the  fl 

It 

aid,  "Notvlt 

hatand 

Ing  any  provision  of  this  a 

rtlcle  to 

the 

con 

rary."   In  c 

ontext 

this  uas  a  Tate-Toblas  amendment. 

Ue 

wen 

out  and  got 

the  f 

loor  debate,  the  transcript 

.   Senato 

De 

B 

aald,  "Well,  wha 

t  do  y 

Du  mean?"   The  debate  plalr 

ly  indlca 

es 

th 

It 

.las  In  defere 

nee  to 

Mr.  Jackson's  worry  that  t 

he  deflnl 

Ion 

0 

the 

district  cou 

rt's  j 

urisdictlon  of  felonies,  of 

conduct  and 

du 

con 

Btltutlng  fel 

would  possibly  take  away  f 

rom  the  j 

ven 

11 

nded  the  stylls 


Slngletary? 


On  Section  16 

which 

was 

epeatlng  n 

ost  of  the  language  from 

the  prior 

ion  o 

n  the 

exclusive 

Jurisdiction  of  th 

district 

courts,  w 

tried  to  t 

reak  down 

that  sentence  with 

let's  see 

.  We  trl 

d  to 

break 

down  that 

first  sentence  int 

3  two 

sentences 

.   Let's 

ee. 

We  tr 

ed  to  clai 

Ify  the  language  1 

n  lines 

10  and  11 

of  the  o 

d  sec 

tlon 

o  say  the 

same  thing  more  cl 

early 

in  9.  10 

and  11,  of  wha 

t  the 

Jurlsdlctl 

on  Is.   There  will 

a  caveat 

on  this,  V 

HI  t 

here 

ot?   Late 

on,  we  will  bring 

to 

your  att€ 

ntlon  a  s 

ight 

Chang 

that  we  i 

ere  unwilling  to  make 

ourselves 

,  although  we  f 

Igure 

that  it  1, 

as  your  intent,  wh 

Ich  Is 

the  tradi 

tlonal  la 

guage 

ed  here  tf 

at  the  district  co 

urt 

has  excl.. 

slve  Jurlsdlctl 

on  wh 

n  the  sta 

e,  or  a  political 

corpora 

or  a  succ 

esslon  as 

a  def 

endan 

.   Polltl 

al  corporation  has 

been  1 

the  cons 

Itutlon  a 

long 

time. 

It  was  de 

fined  at  one  time 

in  the 

projet. 

54  Projet 

attem 

pted 

o  define  It. 

In 

he  presen 

cons 

on,  we  us 

"political  subdiv 

islon" 

to  refer 

to  local 

ntltl 

sn't  quite  include 

these 

politics 

corporat 

ons. 

.  .the 

. . .perhap 

It  might  include 

the 

domed  St 

dlum,  but 

thing 

s  like  the  R.F.C 

.  and  so,  we  will 

later 

In  B....I 

sk  you  to 

consi 

der  adding  to  t 

at  not  only  polltl 

cal 

ing  to  th 
MR.  TATE 


MR.  SINGLETARY 

The  subtitles.  Well, 
Juvenile  and  family  courts 
and  family  courts? 


MR.  TATE 

We... goofed 
floor  amendment. 


nd  that  change. 

MR.  TATE 

Well,  the  trouble our  trouble  Is  at  this  point,  we  either 

can  only  take  the  Style  and  Drafting  amendment,  or  take  the  floor 
amendment.   So,  I'm  sorry.  We  tried  to  get  a  one  hundred  percent 
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MR.  TATE  (Cont'd) 
perfect  job»  but  e 
from  time  to  time. 


MR.  TATE  (Cont'd) 

a  given  Instance,  when  It  doesn't  mean  on  the  effe 

but  something  else,  to  specify  that  date. 


MR.  JENKINS 

Why  can 
allow  hlB  to 


that  slight  change? 


If  I  may. 
B  la  going 


la,  maybe.   If  we  will  n 
rangement.   We  will,  at 


MR.  HENRY 

Well,  no,  now,  we  can  either  do  that,  but 
to  be  resubmitted  to  Style  and  Drafting,  I  believe,  Mr.  Jenklna, 
where  that  could  be  taken  care  of.  You  can  do  what  you  want  to 
on  the  thing.   But,  it's  going  back  to  Style  and  Drafting.   So, 

It when  you  suspend  the  rules,  you  know,  you  are  going  to  open 

up  that  aectlon  again.   So... 

MR.  TATE 

Mr.  Chairman,  ca 
this.  It  comes  back 
certain  point,  there 

than  I I  don't  think  we  have  any  more  In  this  section.   But 

last  time  when  we  opened  It  up,  we  Inadvertently  left  out  com 

In  that  floor  amendment Mr.  Chairman,  I  suggest,  maybe.  If 

we  will  note  that  this  change  will,  at  one  time,  when  we  get  t 
final  enrolled  copy,  we'll  come  and  try  to  rearrange  it  aa  to 

MR.  HENRY 

You  move  the  adoption  of  the  amendment? 

MR.  TATE 


HENRY 
la  there  any  question? 
Any  objection? 
To  which  objection  Is  u 


•ged. 


chine  Is  opened, as  many  of  you  as  are 
in  favor  of  adopting  the  Style  and  Drafting  Amendments  to  Section  18 
will  vote  yes.   Those  opposed  will  vote  no,  and  the  Clerk  will 
open  the  machine. 

Vote  your  machines,  ladles  and  gentlemen. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

77   yeas,  ^  nays,  and  the  amendments  stand  adopted. 

Section  19. 

MR.  TATE 

Section  19.  The  language  was  standardized.  We  standardized 

the  language ohilt's  very  good.   This  Is  the  first  time  that 

it's  come  up  in  this  article.   It  has  come  up  in  others.   It  says,  "s 
ors'   courts  and  Justice  of  the  peace  courts  existing  at  the  time 
of  the  adoption  of  this  constitution."   The  question  then  came 
whether  they  meant  on  the  day  the  people  voted  on  it,  or  the  day 
it  came  into  effect.   Since  in  this  Instance  It  would  take  a 


MR.  PEREZ 

May  I  have  the  floor?   I'd  prefer  to  have  the  floor,  if 
possible,  after  the  Judge  is  finished? 


:emed,  we  thought  we  would  carry  out  the  intent 

jtlon.   We  thought  it  made    little  difference,  bu 
larified  whether  it  was  the  day  of  the  election, 
ue  date.   Generally  speaking  through  the  coostitut 
sing  on  the  effective  date,  although  we're  trying 


Mr.  Chair 

man  and 

ladl 

s  and  gentl 

emen  a 

f  the  conv 

entlon. 

not  rise 

at  this 

time 

in  oppoBltl 

on  to 

the  partlc 

ular  proposed 

dment  by  S 

tyle  and 

Dra 

ting.   But, 

I  did 

want  to  V 

ery  clearly 

forth  befo 

re  the  c 

onve 

tlon  that  w 

e  do  h 

ave  a  problem  as  far 

his  conven 

tlon  is 

cone 

med  as  to 

the  proper  use  o 

f  the  words 

we  come  a 

round  to 

the 

effective  d 

certain  p 

revisions 

use  there 

are 

we  h 

ve  in  a  num 

ber  of 

different 

places  used 

erent  term 

Inology 

In 

one  case,  we  may 

have  meant 

upon  the 

ctlve  date 

of  the 

Itution.   I 

exist."   I 

fled 

that  the  gr 

eat  ma 

Jorlty  of 

the  delegates 

thinking 

in  terms 

of  what  they  kn 

ow  exists  today. 

not  when 

nay  exist  u 

pon  the 

effe 

tlve  date  o 

f  the 

constltutl 

on.   1  only 

doptlon  of  this  particular  amend 
tandardlzatlon  of  language  to  be 
alk  about  when  eomethlng  becomes 

Ft.  HENRY 

Judge  Tate. 

Any  other  comments? 


in  Sectlo 

n  34  as  1 

Judge,  so 

and  so. 

dimlnishe 

d  during 

to  Judges 

and  sale 

the  two  s 

ectlons  d 

the  Judge 

's  refere 

page  45, 

and  put 

what  was 

included 

district 

attorney 

;e  or  compensation, 
ally  similar  things 
nner  Section  34,  wh 


HENRY 
Any  other  questions? 

Any  objection  to  the  adoption  of  the  amendment? 
Then,  without  objection,  the  amendment  stands  adopted. 


m..    TATE 

Now 

page  Is 


Now,  we  go  to  Amendment  21,  Section  21,  which*  on  your  gre 

Is  27,  and,  I  believe,  28. 

The  changes  Involved  here  were  again  strictly  stylistic, 
Ing  standard  language,  adding  commas,  putting  phrases  in  a 
tter  place,  using  shorter  words  where  meaning  the  same  thing, 
ying  to  put  in  the  sane  sentence  the  related  ideas. 
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HR.  HENKY 

Any  queatlona? 
That  complete 


Any  objec 
Theo,  wit 


22,  which  Is  to  Section  22,  which  Is  on  page  29  of 
your  green  copies,  again  Involves  using  standard  language  and 

the excuse  me omission  of  needless  words,  and  doing  our 

beat  to  use  shorter. .short  sentences  when  a  long  sentence  could 
be  broken  Into  two. 

MR.  CASEY  (In  Chair) 

Are  there  any  questions  of  Judge  Tate? 

Any  objection  to  the  adoption  of  the  amendment? 
Without  objection,  the  amendment 
Next  section. 


adopte 


CASEY  (Cont'd) 
Any  objection  to  the  adoption  of  the 
Without  objection,  then,  the  amandmen 


adopted. 


MR.  TATE 

All  right.   Section  26  which  is  on  page  36  of  your  gr 
copies,  again  Involvea  the  use  of  standard  punctuation, 
Bingularlzing  plurals,  omitting  needless  words,  and  correc 
giving  a  preferred  spelling  of  "supersede." 

MR.  CASEY 

Any  questions  of  Judge  Tate? 
Mr.  Dennery. 


MR.  DENNERY 

Just  for  the  r 
to  Section  25  appli 


Mr.  Stagg  applied 


MR.  TATE 

Yea.  It's  my  clear  understanding  that,  at  this  point,  we 
are  not  making  a  final  Judgment  where  it  should  be  placed,  but 
simply  approving  the  styling  of  the  language. 


the  language  by  omitting 

e  back  with  the  second  yellow 
of  eligibility  for  office. 


time  of  qualifica 
Don't  worry  abou 


!als  with  district  attorneys.   You 
amendment,  again  with  regard  to 
:  says  "shall  have  resided  In  the 

I'll  come  back  with  It  In  a  minute, 
aside  from  standardizing  the 
1  37  (B)  the  Perez  amendment  which 
Iking  about  grand  Juries,  and 
a  district  attorney.   We  took  from 
a  separate  Section  29,  the  prohibition  against  district  attomcya 
defending  in  criminal  prosecutions  and  consolidated  them  into 
one.... into  one  section.   There  was  no  change  of  substance. 


Any  objection  to  the  adoption  of  the  amendment? 
Without  objection,  then,  the  amendment  stands  adopted. 
Next  section.  Judge. 

MR.  TATE 

Now,  Section  24. .. .Section  24  which  is  page  32  of  the  gree 
copies,  was  a  long  section  that  was  restyled.   It  looks  longer, 
but  It's  because  the  margins  are  different,  to  use  consistent 
language  throughout,  parallel  uses,  lower  case  titles,  and 
enumeration  in  order not  to  have  one  big  long  sentence  about 


question  of  Judge  Tate? 


for 


MR.  CASEY 

Any  qu 
Any  di 


Any  objection  to  the  adoption  of  t 

he  amendment? 

Without  objection,  then,  the  amendment  stands  adopted. 

Next  section. 

MR.  TATE 

All  right.   Section  28,  on  page  41 

of  your  green  copies. 

Amendment  28,  we  simply,  we  standardized  the  little  language 

the  bottom;  we  took  out  a  comma;  we  cla 

rifled  something:  and 

when  it  said  "and  shall  be  a  collector 

of  state  and  such  othe 

taxes  and  licenses  as  provided  by  law.' 

Technically,  sheriff 

my  good  sheriff  friends,  the  sheriff  do 

esn't  collect  licenses 

He  collects  license  fees  in  order  to  be 

gramnatlcally  accurate 

we  said  "shall  collect  license  fees"  in 

this  case. 

MR.  CASEY 

Any  questions  of  Judge  Tate? 

Any  discussion? 

Any  objection  to  the  adoption  of 

he  amendment? 

?ls,  you  have  a  question? 
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MR.  TATE 

All  right.  Section  29,  Amendment  29,  which  Is  page  42  of 
your  green  copies,  again  Involves  strictly  the  use  of  conslsten 
punctuation  and  consistent  language,  consistent  paraljel  use  of 
parallelism  In  the  graimatical   form.   There  Is  no  change  of 


MR.  CASEY  (Cont'd) 


tands  adopted. 


HR.  CASEY 

Any  questions? 
Mr.  Dennery. 

MR.  DEUNERY 


MR.  TATE 

I  think  that  you  are  going  to  find  that  when  we  get  to  your 
section,  they  say  "notwithstanding".... 

MR.  DENNERY 


HR.  CASEY 


completed  your  comment 


MR.  CASEY 


MR.  TATE 

We  Elight  note 
the  attorney  gener 


ord,  Mr.  Stagg,  If  you'd 


MR.  STAGG 


MR.  CASEY 

O.K.   Any  further  discussion? 

Without  objection,  then,  the  a 

MR.  TATE 

All  right.  Section  30  dealing 
In  Amendment  30,  again  it  was  usin 
grammatical  tense,using  shorter  sen 
for  statements  instead  of  the  negat 
words,  and  using  consistent  punctua 

MR.  CASEY 

Any  questions  of  Judge  Tate? 
Any  discussion? 
Any  objection  to  the  adoption 
Without  objection,  then,  the 


MR.  TATE 

All  right.  Amendment  31  which  is  to  Section  31,  on  page  4 
We  enumerated  the  offices  involved  for  readability  and  otherwls 
used  consistent. .. -followed  consistent  usage  In  omitting  surplu 
words  that  don't  add  to  the  meaning,  and  that's  it. 

Any  questions? 


attorney  g 
MR.  CASEY 


Judge,  have  you  comple 


MR.  TATE 
Yes, 

MR.  CASEY 


O.K.   Any  further  questions? 

Any  discussion? 

Any  objection Mr.  Dennery. 


know  why. 

MR.  TATE 

You're  right,  when  we  renumbered  it,  v 
Section  20.  It's  the  original  21.  See,  it 
That's  why  It  says  21.  But,  It's  a  new  20. 
originally  prepared  for  Style  and  Drafting 
original  21. 

MR.  DENNERY 


rry  the 

re  just  talking 
otlce  in  Section  20 
But,  I  don't 


forgot.. 
5  the  orl 

The  note 
sferrlng 


MR.  TATE 
MR.  CASEY 


MR.  CASEY. 


ands  adopted. 
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Parish  which  says  "notwlthstand 
Parish  which  are  found  no 


MR.  CASEY 


ip,  and  adding  commas  In 
questions  of  Judge  Tate? 


ng  a  semicolon 


MR.  CASEY 


MR.  TATE 

All  right.  Amendment  H   has  to  do  with  jurors.   Very  slight 
changes  were  made  like  omitting  needless  words  and  keeping 
related  words  together. 

MR.  CASEY 

Any  questions  of  Judge  Tate? 

Any  discussion? 

Any  objection  to  the  adoption  of  the  amendment? 

Without  objection,  then,  the  amendment  stands  adopted. 


your  remarks.  Judge? 


the  grand  jury. 


MR.  TATE 
MR.  CASEY 


I  still  have  some  amendment! 

MR.  BURSON 

Mr.  Chairman,  this  is  reallj 
for  purposes  of  amplification.   ] 
by  now  that  I  intend  to  try  to  change  a  portion  of  this  section. 
However,  as  I  understand  it,  no  section,  or  no  proposal  is 
finalized,  even  though  Style  and  Drafting  has  been  approved, 
because  we  still  have  Section  (L),  or  final  enrollment  to  come. 
Not  wishing  to  Interrupt  the  Style  and  Drafting  procedure  which 
seems  to  be  going  well,  I  would  simply  like  to  make  it  clear  at 
this  time  that  1  have  not  abandoned  that  attempt,  but  will 
simply  make  It  at  a  later  time. 


Ion  for  the  cha 


MR.  CASEY 


MR.  BUSSON 

That's  correct.   I  would 
nothing  is  being  laid  on  the 

MR.  CASEY 

That's  correct.   These  a 
and  amendments . 

Any  further  questions  of 


re  strictly  stylistic 
Judge  Tate? 


MR.  DENNERY 

Mr.  Chalt 
the  Judge? 
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MR.  DE  BLIEUX  (Cont'd) 

other  business.  If  you  take  up  and  continue  al 
until  you  have  finished  that—unless  by  that  vo 
you  decide  to  take  it  up  before  the  end  of  the 
you  are  sitting  for. 


CASEY 

Well,  that  certainly  uas  In  the 

■  prerogative  of  tY 

ator  De  Blleux. 

Have  you  gentlemen  completed  yc 

.ur  Interlude? 

TATE 

Mr.  Dennery  Is  not  satisfied,  t 

.ut  he's  a  fine  ger 

he  says  he  v/lthdraws  his  question. 

It  was  on  an  earlier  section  wV 

ilch  we  passed  ovei 

B  Supreme  Court  may  do  something. 

or  something  elsE 

be  assured  that  It  had  to  do  some 

ithlng.   I....aftei 

Mr .  Dennery  seemed 


Interlude,  Judge  Tate? 


MR.  TATE 
MR.  CASEY 


rue  that  I  think 


Any  objection  to 

,  the  adoption  of  the  amendmei 

Its  on  Sectioi 

Then,  without  objection,  the  amendments  stani 

i  adopted. 

Next  order  of  b.j 

islness.  Judge. 

MR. 

TATE 

All  right.   Now, 

with  regard  to  the  same  Committee  Propos; 

No. 

21,  you  have  thes 

.e   yellow  amendments.   The  fi) 

rst  amendment 

l6  1 

:o  Section  9  whict 

1  is  on  page  11  of  your  mater: 

tals.   You  ma; 

remi 

:mber,  during  the 

floor  debate,  the  Miller  amei 

idment  was 

adopted  providing  th; 

It  after  January  1,  1975,  no  : 

judge  shall  b< 

ele( 

:ted  at  large  fror 

1  within  the  circuit. 

The  Drew  delegat 

;e  proposal  went  to  the  floor 

and  deleted 

that  particular  provi 

.slon  in  a  rearrangement  of  Si 

sctlon  9. 

Mrs 

.  Miller  withdrew 

her  objection  to  the  language.   It  passed 

the 

floor  here,  I  thi 

.nk,  98  to  3,  and  we  are  call: 

Ing  to  your 

atti 

!nClon  the  later. . 

..language  on  the  right  hand 

side  of  the 

Dell 

=gate  Proposal  No. 

32,  and  recommending  that  yi 

3U  adopt  it  li 

sub; 

Jtltution  for  the 

Section  9  stylized  version. 

1  yield  to  quest 

:ions,  Mr.  Chairman. 

MR. 

CASEY 

All  right.   Jusl 

:  a  minute.  Judge. 

Why  do  you  rise, 

.  Mrs.  Killer? 

MRS 

.  MILLER 

Judge... excuse  me.... Judge  Tate,  since  they  : 

seem  to  go  ba, 

and 

play  some  tapes 

on  these,  1  would  like  for  i 

t  to  be  rememi 

that  Mrs.  Miller  wltl 

idrew  her  objection  on  the  sii 

ncerc,  bottom 

uld  be  taken 


resentative  Drew  that  this 
3ry  Connnlttee  of  the  legls 
C  to  make  sure  that  gets  o 


not 

think  , 

je  „er. 

=  doing  any 

thing,  b. 

•causi 

.  the  V 

<hole 

direction 

of  1 

the  deb. 

ate  wai 

5  exactly  w 

:,ls  should  1 

:epla 

ce  the  former 

one 

.   As  I 

under; 

stand  It,  y 

ou  had  n 

=  Objl 

>ction 

t  upon 

Rep: 

resenta 

tlve  D: 

rew's  assur 

ance  tha 

t  the 

future  leg 

Islatlve 

ention  i 

would  1 

be  given  to 

your  pr> 

oblem 

.   But 

,  we  ' 

will  not 

blindly  sa: 

y    the 

later  one, 

ily. 

We  are  cal 

ling  It  to 

you: 

r  atten 

tlon. 

We  thought 

our  rem. 

ark  w. 

as  not 

a  va 

lue  Judgment 

e  in  vl. 

ew  of 

the  debate. 

rry  I: 

f  I  ga< 

,e  th 

e  impression 

tha 

t  we  we 

re  auti 

omatically 

going  to 

that  tl 

le  la 

test  was 

always  out 

of  co: 

ntext.   We 

Just  fee 

1  it  . 

3ur  dul 

cy  to 

call  it  to 

the 

attent 

Ion  of 

everybody 

that  the 

re  is 

an  ln< 

:onsi 

stency. 

MR. 

CASEY 
O.K. 

Judge 

MR. 

TATE 

Amendment.. 

..I  move  th 

le  adoptl 

on  of 

Amendment 

35. 

MR. 

CASEY 

O.K.   Is  there  any  further  questl 
Amendment  36. 

Any  objection  to  the  adoption  of 


le  Clerk  will  read  the  amendment.  Judge. 

DIN 

le  Instructions  on  the  amendment  as  you  have 

The  Instructions  should  read, 
In  page  5,  line  17,  in  Committee  Amendment  N 
Committee  on  Style  and  Drafting 
lary  9,  1974.  on  line  10  of  the  text  of  t 
d  and  punctuation  "corporation,"  and  bef 
the  words  "or  political  subdivisions," 


Comma. 

The  amendment,  as  I  previously  explained,  we  had  said  that 
the  ancient  language  uas  that  when  a  political  corporation  is  a 
party  to  the  defendant,  the  district  court  has  exclusive  jurlsdlct 
This  is  a  term  that's  not  used  In  the  present  constitution  except 

it  is  a  little  broader  than  political  subdivision.   But,  the  clear 
intent  is  to  Include  political  subdivisions  as  they  are  defined 
in  this  constitution  so  that  our  suggestion  to  you  was  that  you 

exclusive  Jurisdiction. 


MR.  CASEY 


Mr.  Dennery. 
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MR.  DENNERY 


MR.  DENNERY 

No,  no.   I 
to  read  It  abou 


.you  say  "In  all  cases" you  have 

o  see to  make  It  make  sense  la 

mbers  In  betveen  those  semicolons. 


with  the  structure,  we  ended  up  thinking  It  would  be  bette 
keep  the  present  language  because,  after  all.  It's  fairly 
traditional  In  the  second  part  of  It. 

MR.  DENNERY 


you  couldn't  say  "cases  of  felonies"  because  It  might  have 
changed  the  meaning  a  little  bit,  so  we  would  have  to  put 
cases ....  felony  cases .... 


MR.  DENNERY 


every  numeral  to  make  it. ...in  cases  involving  in  tront it  s 

a we  gave  serious  consideration,  Mr.  Dcnnery ,  but  It  was 

a  tricky  question. 

MR.  CASEY 

Any  further  questions  of  Judge  Tate? 

Any  discussion  on  the  amendment? 

Is  there  any  objection  to  the  adoption  of  the  amendment? 

Then,  without  objection,  the  amendment  stands  adopted. 

Next  amendment. 

MR.  TATE 

Amendment  38,  which  is  going  to  be  to  Section  23  as  you 

adopted  it,  on  page  31,  and  It's  going  to  be if  the  Clerk 

reads  It.   But  It's  in  the It's  going  to  say  "must  have 

election,  and  for  at  least  two  years  preceding   his  election." 

approach  of  prior you  have  to  have  the  requisite  qualification 

prior  to  the  time  of  qualification.   In  an  effort  to  be  consisten 
throughout,  in  some  of  the  other  articles  they  say  preceding 
his  qualification  and  preceding  his  election.   To  be  consistent 
with  that,  ue  thought  since  It  had  passed  the  floor  once  in  the 
legislative  article  about  preceding,   you  have 
requisite  time  span  preceding  his  quallflcatl 
or  the  requisite  eligibility  characteristics  p 
qualification   for  office.   In  order  to  be  con 


Jffice, 


HENRY 

Well, 

could  we 

one  way 

or  the 

=r  first 

,  then,  I 

think  you're 

in  order  t 

here.   But,  since 

ve  got  t 

he  motion 
nglng. 
Tate  has 

up  can  we  Jus 

t  dispose 

of  it  so 

we  won  t 

Judge 

moved  for  the 

suspension 

of  the 

rules  for 

purpose 
e  by  whl 

ng  from  the  ta 

ble  the  mo 
ed  for  the 

tion  to 
limited 

reconsldei 

ch  Sectlo 

n  23  was  adopt 

purpose  c 

slderlng 

this  amendment. 

To  whl 

ch  object 

ion  has  been  t 

rged. 

Theref 

ore,  when 

the  machine 

s  opened. 

aa  many 

of  you  u 

In  favo 

r  of  the 

suspension  of 

the  rules 

will  vot 

e  yes.  Th 

are  opp 

osed   to 

the  suspenslor 

of  the  rules  will 

vote  no. 

Are  -you   through  voting? 
Clerk  will   close    the  machine. 
53  yeas,    35  nays    the  delegate 

Judge  Tate. 

MR.    TATE 

Mr.    Chairman,    I    then  move   to 
there's   only   one  more   amendment   on 

MR.  HENRY 


MR.  TATE 

What?   With  the  amendi 
to  withdraw  the  final  amen 


MR.  POYNTER 

Final  a 
right?   Dlst 


MR.  POYNTER 

No,  sir. 

MR.  TATE 

Well,  that's  t 

\e  final  amendment.  Then,  Mr.  Chairman 

that  completes  our 

.(ork  on  Style  and  Drafting  with  regard 

the  Judicial  Branc 

1  Article. 

MR.  HENRY 

Gentleman  move 

3  to  withdraw  amendments  Nos.  38  and  3 

Is  there  objec 

tion? 

Without  object 

ion,  so  ordered. 

Now,  in  the  mo 

ming  we  will  begin  —  we're  going  to 

to  meet  In  the  mom 

Ing,  Mr.  Perez—  we'll  try  to  work  out 

for  you  late  tomorr 

ow  afternoon. 

Mr.  Perei. 

MR.  PEREZ 

Point  of  infor 

matlon.   1  had  understood  possibly  th 

governor  was  going 

to  address  us  tomorrow  morning  at  ten 
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MR.  TATE 

Well,  you  don't  need  a  comma  when  ther 
of  the  same  preposition;  Wn  just  a  «>tyll8 
with  the  ordinary  rules  of  the  punctuation. 


es  the  adopt 
adoption  of 


MR.  HAJUJIN   ( 

cont'd) 

control,  use, 

enjoy. 

protect. 

and 

dispose  of  pr 

This  right  is 

subject 

.  to  reasc 

)nab 

le  statutory  i 

the  reasonabl 

.se  of  tl 

le  police  power. 

Property 

shall  r 

lot  be  tal 

or  damaged  by 

political  subdlvislcr 

IS  except 

for 

public  purpos 

compensation 

paid  to 

the  owne. 

r  or 

into  court  fc 

Property  shal 

1  not  b« 

•  taken  oi 

r  da 

Biaged  by  any  f 

authorized  by 

lau  to 

exproprli 

ite. 

except  for  a 

purpose  and  u 

rith  Jusi 

;  compensi 

n  paid  to  the 

proceedings, 

whether 

the  purpose 

is  public  and 

MR.  HARDIN 

Amendment  No.  3  is  the  only  amendment  t< 
On  page  2,  line  5, after  the  word  "liber 


and  before  the 


MR.  LOWE 

Mr.  Chairman,  I  Just  w 
and  have  Judge  Tate  explain 
reading  of  all  this  every  t 

MR.  HENRY 


the  reading;  we 


The  reas 

on,  of  coui 

rse,  under  the 

rule  we  have  been  followl 

is  that  when 

there's  a  i 

series  you  have 

a  comma  after  every  one, 

Including  the 

one  befon 

:   the  "and"  or  ' 

"or", the  conjunction. 

MR.  HENRY 

The  gent 

leman  move; 

s  the  adoption  . 

of  the  amendment. 

Are  ther 

e  any  que  si 

tlona  on  Sectlo: 

n  2  amendment? 

Without 

objection, 

the  amendment 

stands  adopted. 

MR.  HARDIN 

Amendmen 

t  No.  4.   On  page  2,  dele 

te  lines  8  through  15, 

both  incluslv 

e,  in  theii 

r  entirety  and 

Insert  In  lieu  thereof 

the  following 

"Section 

3.  No  pel 

rson  shall  be  d 

enled  the  equal  protectic 

of  the  laws. 

No  law  shall  dlscriminat 

e  against  a  person  becaus 

of  race  or  re 

liglous  id. 

•as,  beliefs,  o 

r  affiliations.   No  law 

shall  arbltra 

rlly.  capr: 

Iclously,  or  un 

reasonably  discriminate 

against  a  per 

son  because  of  birth,  age 

,  sex,  culture,  physical 

condition,  or 

political 

ideas  or  affll 

iatlons.   Slavery  and 

Involuntary  s 

ervitude  a; 

re  prohibited. 

except  In  the  latter  cas< 

as  punishment 

for  crime 

■  " 

MR.  HENRY 

Judge  Tate. 

MR.  LOWE 

Well,  personally,  I  would  sugge 
reading  and  have  Judge  Tate  explain 
objection. 


Is  there  any  objectio 
Then,  without  objectl 
Proceed,  Judge  Tate. 


the  reading  of 


the  main  paragraph 
paragraphs,  1  mean 
and  slightly  rearr 
logical  ideas  toge 


wful  long  one  paragraph 
1  long  one  paragraph  inC 
the  order  of  the  ideas  1 


All  right.   We  standarlzed  the  language  when  It  says  you 

Any  questions  on  the  amendment? 

can't  discriminate  in  one  part  "on  account  of"  and  another  "by  reason 

Any  objection  to  the  adoption  of  the  amendment  to  Section 

Then,  without  objection,  the  amendment  Stan 

ds  adopted. 

repetition  like  "religious  ideas,  religious  beliefs,  religious 

Proceed,  Judge. 

afflllatlons"and  said  "religious  ideas,  beliefs,  or  affiliations," 

and  similarly  with  political  Ideas  and  political  affiliation.   In 

MR.  TATE 

general,  those  are  the  stylistic  sort  of  changes  we  made. 

The  Amendment  No.  6  which  is  to  Section  5  o 

n  page  7  of  yo 

material  makes  three  very  mlnoi  changes  like  wh 

,en  they  say  "ai 

MR.  HENRY 

of  law";  we  said  "any  court"  and  when  to  raise  t 

he  legality...: 

The  gentleman  moves  the  adoption  of  the  changes. 

legality  "instead  of  repeating 'bf  the  search  and 

Is  there  any  question  ? 

changed  the  punctuation  and  added  an  "and"  in  order  to  clarify 

Any  objection  to  the  adoption  of  the  amendment? 

the  reference  was  to  the  particular  description 

required  before 

Then,  without  objection,  the  amendment  stands  adopted. 

warrant  or  affidavit. 

Proceed,  Mr.  Clerk. 

MR.  H^7^^^^^,^„^ 

MR.  HARDIN 

Amendment  No.  5.   On  page  2,  delete  lines  17  through  35,  both 

Mr.  Slagg,  for  a  question. 

Inclusive  In  their  entirety  and  on  page  3,  delete  lines  1  and  2  In 

their  entirety  and  Insert  In  lieu  thereof  the  following; 

"Section  4.   Every  person  has  the  right  to  acquire,  own. 
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rial.  Judge,  you 


No,  Mr.  Stagg,  for  about  five  hundred  years  they  required 
warrants  to  be  described  with  particularity;  what  happened  since 
•61  is  that  they  said  if  something  Is  illegally  seized,  you  can* 
use  It  in  evidence.   But,  the  traditional  safeguard  of  the  home 

Is  supposaJto  be  a  private supposed  fo  be  that  no  officer  can 

break  into  somebody's  home  unless  a  court  has  told  them  Just  how 


MR.  HENRY 

Any  other  questions? 

Any  objection  to  the  adoption  of 

Then,  without  objection,  the  amen 

MR.  TATE 


On  Amendmen 


page  9, if  you  will  se. 
ntences,  used  standard 


Mr.  Goldman,  you  have  a  question? 

MR.  GOLDMAN 

Judge  Tate,  for  the  record,  when 
or  of  the  press"  do  you  intend  that  to 
broadcasting? 

MR.  TATE 

Yes,  Mr.  Goldman.  I  think  the  se 
It  had  the  traditional  safeguards  of  t 
which  is  to  every  form  of  expr 


Any  objection  to  the  adoption  of  the 
Then,  without  objection,  the  amendmen 
Proceed,  Judge. 


Amendment  No.  B 


Yes. 

MR.  TATE 


Amendment  No.  8 
Section  11  whic 
the  reordering 


amendment  we 


in  a  logical 

3  on  page  10  which 

impair  the  right 
title. 


Any  objection  t 
Then,  without  o 
Proceed,  Judge. 


ordering; 
that  ther 


proposal, which  Is  on 
on  10  on  your  right  h* 

was. . . .used. . .simply 
renthetlcal  questions 


your  left  hand  side  and 
nd  side  If  you  approve 


we  thought, 


we  thought  that  mea 


aid. 


o  public  areas. 

shall  have  the  rlgh 
e,  religion,  or 
us,  or  unreasonable 

after  "facilities" 
said  "shall  be  free" 


Any  questions  on  the  amendment? 

Any  objection  to  the  adoption  of  the  amendment? 

Then,  without  objection,  the  amendment  stands  adopted. 

Proceed,  Judge. 

MR.  TATE 

Amendment  No.  11  which  is  to  the  old  Section  12  on  the  left 
hand  side  of  page  14,  generally  speaking,  involved  minor  changes 
of  tense  and  singularization  and  In  the  interest  of  consistent 
grammatical  usage. 

I'll  yield  to  any  questions,  Mr.  Chairman. 


HENRY 
Then 


question  on  the  amendment? 
»  to  the  adoption  of  the  amendment? 
:  objection,  the 
eed.  Judge  Tate. 


MR.  TATE 

Well,  in  Amendment  N 
is  on  page  16  on  the  left 
thought,  making  it  a  littl 

I'll  yield  to  any  que 

MR.  HENRY 

Any  questions? 

Any  objection  to  the 

Then,  without  objecti 
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TATE 
AH  right.   In  Amend 
on  the  left  hand  side 


ent  No.  13,  which  Is  to  the  old  Sectl 
f  page  17,  we  thought  what  we  simply 
rds,  standarlze  the  language,  singula 
we  wouldn't  use  plural^  and  make  con 


objection,  the 


page  26  to  the  old  Sect 


MR.  HENRY 

Any  questions? 

Any  objection  to  the  adoption  of 

Without  objection,  the  amendment 


Secl 
all 

omll 

All  right 
tlon  15  on 
we  did  was 

tted  an  unn. 

;he"rlght".~aef°'har 
change  tenses  and  O 
h   our  usage  throughoi 

MR. 

HENRY 
Any  questions 
Any  objection 
Then,  without 
Proceed. 

Ob  J. 

the  adoption 

Ung.  we' 


MR.  TATE 

All  right.  In  Amendment  No.  15,  which  is  Co  Che  old  Sectit 
on  the  left  hand  side  of  page  19,  again  we  simply  slngularized  w 
Che  plural  words  were  used  ,in  line  wich  our  usage.  We  broke  it 
short  sentences.   We  attempted  to  rearrange  the  placement  a  litt 

in  line  with  the .we  attempted  to  change  the  sentence  placemen 

be    more  logical , in     line  with  the  sense  of  th 
made... we 're  convinced  there   is  no  substantive  cha 

I'll  yield  to  questions,  Mr.  Chairman. 

MR.  HENRY 


Any  obje 
Then,  wl 


ify  the  inte 
stylistic  re 


HENRY 
Any  questions? 
Any  objection  to  t 
Then,  without  obje 


17,  which 

the  left  hand  side  of  page  24,  involved  two 
parallel  complete;  we  put  "to", "to", "to" 
separate  ideas  in  order  to  clarify  the  par 
we  slngularized"punishments"in  line  with  o 
h  our  standard  procedure,  1  mean. 

Mr.  Chairman,  I'll  yield  to  any  questions 


ands  adopted. 


MR.  HENRY 

Any  objectlo 


MR. 

HENRY 
Any  q 

luescions' 

? 

Any  objection 

to  the 

adopti( 

on  of  the 

amendment 

? 

Then, 

without 

object 

e  amendme. 

It  stands 

adopted. 

MR. 

TATE 

All  r 

ight.   Amendmen 

C  No.  1 

9,  which  : 

Is  to  the 

old  Sect 

WlC 

h  regai 

■d  to  Secl 

cion  24 

of  une: 

numerated 

rights,  w 

e  had  sa 

the 

language 

passed 

"the  enumeratloi 

1  in  this 

constitu 

of 

certal 

n  rights 

shall  1 

construed 

to  deny  o 

ir  dlspai 

any 

'  right. 

"   It  wa! 

i  the  s. 

ense  of 

the  comm: 

tttee  that 

this  me 

deny  or 

disparage othe 

r  right"  1 

jecause  wh 

lO  detem 

It 

except 

through  i 

I   court 

and  if 

this  doe! 

sn't  deny 

it,  thei 

can 

I't  be  c 

onstrued 

to  den 

y  it. 

I'll 

yield  to 

any  qu 

estlons 

,  Mr.  Chairman. 

MR. 

HENRY 

Are  there  any  questions? 

Any  objection  to  the  adoption  of  the 

Then,  without  objection,  the  amendmen 


agree 


logical  organization;  for 
criminal  procedure  section 
protected. .. .group  them  In 
minds  could  differ,  you  co 
thought  that  rearranging  t 


111 


20, 


uld  be  a  more  logical  organization, 
tie  disagreement,  we  talked  back  an 
of  us  thought  would  be  a  more  logic 


Any  objection  to  the  adopt 
Then,  without  objection,  t 


put  the  fundamental  rights 
logical  basis.   Reasonable 
ke  it  was  but  both  coannltteea 
. .reconmend  here  on 
e,  by  which  Section  9 
on  8,  and  so  on.   We  thought 

both  committees  have there 

forth  and  reached  what 


MR.  TATE 

Mr.  Chairman,  If  it's  in  order.  1  move  to  take  Conmilttee 

Proposal that  finishes  Committee  Proposal  No.  25,  Mr.  Chairman, 

and  if  it's  in  order,  I  would  like  to  call  from  the  calendar  a  ver 
short  committee  proposal  from.  ...on  Elections,  Coiimlttee  Proposal 
No.  33. 


alendar  Commit 
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MR. HENRY 

The  Convention  will  come  to  ord 

Outsiders,  outside. 

Mr.  Casey  suggests  the  absence 

The  Clerk  will  open  the  machine 

Are  you  through  voting? 

The  Clerk  will  close  the  machln 

100  delegates  present  and  a  quo 

Mr.  Monday  Lowe  recognized  on  a 


adles  and 


ng  Dec 


31,  1973. 


MR.  LOUE 

Mr.  Chair 
our  financial 

From  the  start  of  our  convention  on  Jan.  5  of  '73  through 
Dec.  31  of  1973,  we  had  budgeted  $2,725,125.   That  was  the 
budgeted  figures.   Our  actual  expenditures  through  that  same 
period  amounted  to  $1,849,702.   That  reflects  a  savings  of 
the  actual  amount  under  the  budgeted  figures  of  $875,500.   The 
four  categories  where  we  effected  the  largest  savings  Is  In 
the  salaries  of  our  research  staff,  the  per  diem  of  our  dele- 
gates, our  meeting  expense,  and  the  printing  of  the  dally 
Journal.   For  the  month  of  December,  1973,  we  had  budgeted 
$377,728.   So,  your  actual  expenditures  for  December  of  '73 
were  $204,308,  a  savings  during  the  month  of  December  of  $173,000. 
Mr.  Chairman,  I  move  that  this  repolt  be  made  a  part  of  the 
official  journal  of  today's  proceedings. 

MR.  HENRY 

Without  objection,  so  ordered. 

MR.  LOWE 


.  HENRY 

Thank  you,  M 
Judge  Tate  m 

Without  obje 


Dmlng  Hour  No.  7.   Repor 


MR.  POYNTER 

Mr.  Ta 

Drafting,  s. 


lirman  on  behalf  of  the  Committee  on  Style  and 
I  the  following  report: 

I  am  directed  by  your  Committee  on  Style  and  Drafting  to  report 
follows : 

Committee  Proposal  No.  12  is  returned  wl 

Committee  Proposal  No.  14  Is  returned  wl 

Committee  Proposal  No.  22,  with  amendment. 

Committee  Proposal  No.  23,  with  amendment. 

Committee  Proposal  No.  31,  with  amendments. 

Respectfully  submitted  by  Justice  Tate,  Chairman  of  that 


Chairman, 


have  the  copies  of — whlc 
of  these  five  proposals, 
-section  proposals  that  th 


being  . 


We've  got  those 


,  dealing 
the  proposed 


-on.  Judge? 

All  right.   I'll  read  the 

The  proposed  change  to  th 


uded  in  Committee 

by  Style  and  Drafting: 
ons;  Reimbursement  of  Parish  Expenses, 
shall  reimburse  a  parish  In  which  a 
located  for  expenses  the  parish  Incurs 


ted 


with  the  final 


by 


Eventually,  you  11  see  when 
rangement,  they  will  probably 
ral  Provisions  Article  or  In 
t   appropriate  Instances  are 


ns  Is  simply  what  was 
like  the  Section  (B) 
anguage  was  simplified 


If 


obJe 


It,  Mr. 


HENRY 

Do  you  object,  Mr. . . . 
To  which  objection  Is  urged. 
Is  there  any  discussion? 
Are  you  ready  for  the  question? 
Without  objection,  the  previous  questlo 

favor  of  the  adoption  of  these  amendments  wl 
posed  will  vote  no.   The  Clerk  will  open  the 

Vote  your  machines,  ladles  and  gentleme 

Are  you  through  Voting? 

The  Clerk  will  close  the  machine. 

MR.  CASEY  (In  the  Chair) 

81  yeas  and  2   nays,  and  the  amendment's 
Kr.  Pugh,  why  do  you  rise? 


MR.  POYNTER 

Next  proposal  is  Commit 
human  resources,  dealing  wit 


many  of  you 
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MR.  HENRY  (In  the  Chair) 

The  Convention  will  come  to  order. 

Mr.  Stagg  suggests  the  absence  of 

The  Clerk  will  open  the  machine  fo 

Vote  your  machines,  delegates,  pic 

Are  you  through  voting? 

90  delegates  present  and  a  quorunj. 

Ue  thought  we  had 
there's  some  confusion 


The  Clerk  will  open 
Please  vote  your  ma 
Are  you  through  vot 


You  see,  this 

was  adopted  way  In  the  very  beginning,  and 

guess  that's  why  th 

e  exception  was  In  there.   I  Just  don't  knc 

why  we  didn't.  .  .1 

Maybe  Mr.  Conr 

oy  will  whisper  to  you,  and  you  can  ask  me 

Conroy,  did  you 


MR.  TATE 

What  we  do  hope,  Mrs.  Duncan,  is  that.  .  .Mrs.  Dune 
nod.  .  .is  that  on  the  final  go  around,  this  provision  m 
taken  out  of  here,  and  we  will  have  a  general  provision, 
certain  it's  true  throughout  the  constitution,  that  the 
of  each  elected  official  shall  be  provided  by  law.  But, 
probably  may  not  be  true.   I'm  not  sure  about  that. 

MR.  CASEY 


ed  to  ask? 

s.  Duncan  will 
y  be_ 

ompensation 


Draf 

ting  report 

rewlt 

h,  Mr.  Alarl 

to  th 

e  calendar. 

Is  t 

here  objecti 

With 

out  objectlor 

Repo 

rts  of  Conmi 

Delegate  Proposal 


MR.  TATE 

Amendment  No.  8,  which 


Delegate  Tate,  chairman  on  behalf  of  the  Committee  on  Style 
and  Drafting  submitted  the  following  report: 

To  the  Chairman  and  delegates  of  the  Constitutional  Convention: 
I  am  directed  by  your  Committee  on  Style  and  Drafting  to  submit 
the  following  report: 

Committee  Proposal  No.  4  reported  with  amendments. 

MR.  CASEY 

Judge  Tate  moves  for  a  suspension  of  the  rules  to  consider 
the  report  at  this  time. 

Without  objection,  so  ordered. 


Any  objectio 


MR.  TATE 

Amendment  No.  9,  in  the 
clarified  the  language  by  the 
omitted  the  unnecessary  words 
legislature."   It  ommitted  "o 

tlon  to  the  legislature,"  In 
simplified  the  language.  By 
commas,  we  think  we  made  it  m 

MR.  CASEY 

Any  discussion? 
Any  objection  to  the  ado 
Without  objection,  then. 
Amendment  No.  10. 

MR.  TATE 

Amendment  No.  10  Is  to  t 
page  11  of  the  green  material 
the  beginning  of  the  sentence 
In  lines  4  to  6.  The.  .  .we, 
usual  standard  sort  of  change 
approval,  in  the  interest  of 


5  CO  which  is  fo 
the  phrase  was  pla 
e  the  flow  of  its 


MR.  CASEY 

Any  further 

Without  obj 
Amendment  N 


fling 


11.  Judge. 

Page  51 


[800] 


114th  Days  Proceedings— January  10,  1974 


MR.  TAXE 

Amendment  No.  11 
on  both  Section  5  (D) 
Branch  and  with  some  s 


page  12.   Incidentally* 
h  In  the  Executive 
Revenue  and  Finance 


change  made 
rry  out  the  p 


Any  furC 

er  discussion? 

Any  obje 

.tior 

to 

he  adop 

ion 

Without 

Dbjec 

tlon 

then, 

he  s 

Amendmen 

12. 

MR.  TATE 

Amendmen 

t  No 

12 

s  to  Se 

-tion 

etc.   The.  . 

you 

11  s 

e.  .  .1 

sal 

shall  have  th 

E  power." 

Well, 

n  fb 

the  power"  me 

ans 

may. 

Inste 

We  used  conmas  to 

set 

3f£  the 

phra. 

Board  of  Pard 

ons. 

We 

.  .In 

ine 

Indicative  mood  i 

bet 

er  than 

a  1 

commutation  o 

f  se 

tenc 

>"  to  "m. 

read  a  little 

str 

nger 

withou 

t  a 

clause  in  lin 

B  wi 

.  Style 

and 

ence 

prec 

eded  by 

"hov 

endment  stands  adopted. 


5  (F)  about  pardon,  coossutatl 
d,  for  instance,  "The  governor 
e  standard  usage,  "shall  have 

ng.  .  .we  change  "may  grant 


Mr.  Duval  is 


ognlz 


MR.  DUVAL 

Judge  Tate,  I  may  have, 
"automatically"  in  here  in  i 
that,  for  the  record,  to  mak 
has  to  be  gone  through,  that 

MR.  TATE 


f  the  yellow  amendmen 
debate,  it  was  appar 
rdoned,  not  eligible 


did  have  the  adv 


.  .folio 


date  that  it  was  delivered  to  the  governor  "shall  be  endorsed  ther 
The  way  I  read  the  language  as  proposed,  Is  It  the  date  that  It's 
delivered  to  the  governor  or  the  date  that  It's  finally  passed 
by  the  legislature  that  it's  endorsed? 

MR.  TATE 

No,  the  date.  .  .frankly,  Mr.  Abrahaa,  Style  and  Drafting 
had  recommended  saying  "the  date  of  delivery".  .  ."the  date  and 
hour  delivered  to  the  governor."  The  Executive  Branch  Conmlttee 
turned  down  our  proposal  and  wanted  to  retain  the  original  floor 
language  which  is,  in  my  opinion,  not  quite  as  clear  as  Style  and 
Drafting  had  recommended.   But,  we  really  don't  wan 


and  Joint  membership  with 
gave  into  you  all. 

I  agree  with  you,  but 


takes 


ng  vie 


get  Into 
trong  view 
We  Just 


Lttle  reading.   But,  It 
>our  when  a  bill  is  passed 
!,  "is  delivered"  Is  what 
illy,  I  think  it  would  have 
accepted.   But,  I'm  not 


grapes 


lis  point 


MR.  CASEY 

Any  questions  of  Judge  Tate? 
Any  further  discussion? 
Any  objection  to  the  adoption  of 
Without  objection,  then,  Amendmet 
No.  14. 


"any  Ite 
singularlz 
leave  out  what  were  felt  to  be 
tie  flow  of  the  sentence  and  unnecessai 


MR.  CASEY 

Any  further  questions? 
Any  further  discussion? 
Any  objection  to  the  adi 
Then,  without  objection 
Amendment  No.  13. 

MR.  TATE 

Amendment  No.  13  is  to 

Committee  as  well  as  of  the. 
that  it's  clarified  if  we  sa 
"finally  passed'--add  the  wor 
be  endorsed,"  because  "passed 


Amendment  No.  12? 


Executive  Br 


lly"--"i 
leglsla 


MR.  CASEY 

Any  question 
Any  further 
Any  objectio 
Without  obJe 
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MR.  CASEY 


MR.  TATE 

Amendment  No.  15,  on  pa 
and  18.  dealing  with  "Appoln 


(I). 


Incide 


yellow  amendment  coming  back.  Sen 
yellow  amendment  that  will  raise  your  attention.  .  .that  you  probably 
meant.  ..may  wish  to  consider  whether  it  shouldn't  be  "public 
confirmation,"  as  it  is  by  a  later  amendment,  of  first  assistants — 
subordinate  officials.   But,  you'll.  .  .that's  a  separate  question. 
We're  just  looking  at  the  styling  of  the  language  right  here. 
The  general  changes  had  to  do  with  singularizing  language;   using 
the  standard  language — like  "by  law"  instead  of  "by  statute";  using 
the  indicative  mood  of  a  verb--"if  the  legislature  is  not  in 
session"  Instead  of  "should  the  legislature  not  be  in  session" — 
and  stating  It  positively. 


6.  on  page  21.  The.  .  .as  you 
to  two.  and  it  follows  the.  .  . 
ns,  the  rules  of  omitting  "such" 


Any  questions  of  Judge  Tati 
Any  objection  to  the  adopt 


n  7,  on  page  22  of  your  gree 
talizing  the  entity  the  firs 

capitalized.   Following  the 


MR.  CASEY 

Any  questions  of  Judge  Tate? 
Any  discussion? 

Any  objection  to  the  adoption  of  the  amendment? 
Without  objection,  then,  the  amendment  stands  adopted. 
.  16. 


CASEY 
Any  questions  to  Judge  ' 
Any  further  discussion? 


language  "by  law" 


MR.  CASEY 

Any  questions  of  Judge  Tate? 

Are  you  ready  for  the  quest! 
Any  objection  to  the  adoptio 
Without  objection,  then,  the 
Amendment  No.  17. 

MR.  TATE 


long-winded  phr 


MR.  TATE 

Amendment  No.  21--and  this  is  going  to  be  one  that  later 
you're  going  to  discuss  In  the  yellow  amendments — Is  in  line  with 

preceding  section.   We  broke  it  into  two  sentences  and  capitalized 
the  department  as  an  entity  the  first  time  it  was  referred  to. 

MR.  CASEY 

Any  questions  to  Judge  Tate? 

Any  further  discussion? 

Any  objection  to  the  adoption  of  the  amendment? 

Without  objection,  then,  Amendment  No.  21  stands  adopted. 

Amendment  No.  22. 

MR.  TATE 

Section.  .  .Amendment  No.  22  is  to  Section  9.  The.  .  .aside 
from  the  changes  in  line  with  what  we  did  in  the  previous  sections 
about  the  organization  between  department  and  the  treasurer 

read  a  little  better  and  say.  .  .instead  of  saying  "in  advance  of 
the  regular  session,"  just  "before  each  regular  session."  The 
remainders  of  it  omitting  "such"  as  we  do  very  commonly  when 


MR.  CASEY 

Any  questions  of  Judge  Tate? 
Any  discussion? 

Any  objection  to  the  adoption 
Without  objection,  then,  the 


Judge  Tate? 

Page  bU 
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MR.  CASEY  (ContM) 

Then,  without  objection.  Amendment  41  stands  adoptpd. 

o I'm  sorry.   Amendment  No.  41  Is  wlthdr 


MR.  TATE 
Pardons  i 


42 


that 


r  of  the  Board  of 
age, which 


opy  Is  Section  5  (?) , 
the  language 


worried  about 

oramlttee  Amendment  12,  whl 

(G),   which  is  on  page  13  c 

rence  to  Mr.  Duval's  quest 

ever,  a  first  offender  never  previously  convicted  of  a  felony 

1  be  eligible  automatically  for  pardon  upon  completion  of 

sentence  without  recommendation  of  the  board, 'did  not. 

rently,carr>'  out  the  Intent  of  the  membership  of  this 

We  referred  It  to the  Executive  Branch.   They 

recommended  either  deleting  the  word  "automatically"  or  else 
inserting  instead  of  that,  the  language  here  on  your  second 


MR.  CONROY 


CASEY 
That  Style  and  Drafting 
a  substantive  change? 


MR.  CONROY 
Yes. 

MR.  CASEY 


Mr.  Avant ,  why  do  you  rise? 

MR.  AVANT 

Mr.  Chairman,  I  don't  mean  to  hurt  anybody's  feelings,  but 
this  particular  thing  that  we  are  going  Into  right  now,  and  I  don't 
care  how  It's  resolved.  But  it  is  a  matter  of  considerable  consequence, 
and  for  that  reason,  I  would  like  to  ask  for  a  quorum  call.   I 
would  like  to  request  the  delegates  to  really  pay  attention  because 

all  hung  up  about  how  It's  resolved,  but  1  do would  like  to 

see  it  resolved  by  an  intelligent  vote. 

MR.  CASEY 


MR.  CO^fR0Y 

Carrying  forwa 
this  as  a  point  of 
substantive  change. 


Let' 


the  abs 


0.  K.  Mr.  Avant  has  suggested  the 
The  Clerk  will  open  the  machine  for 
Please,  vote  your  machines,  delegat 
Mr.  Avant  has  appropriately  pointed 
a  very  Important  area.   Please,  tak 


thr 


:lng? 


The  Clerk  will  close  the  machine. 


Mr.  Stagg,  why 


42,  as  to  whether  Amendment 
42  is  in  order.   Mr.  Conroy  raised  a  point  of  order  that  It 

Why  do  you  rise.  Judge  Tate? 

In  Just  a  moment.  Judge  Tate.  It  will  be. 

We're  going  to  put  the.... Mr.  Avant. 


MR.  AVANT 


MR.  CASEY 


discussion? 


ubje 


So, 


que 


the 


The  question  is  wh 
Is  in  order.   So,  when 


whether  the  Amendment  No.  42 

Ly  vote,  if  you  want  to  vote  that 

Is  not  in  order,  you'll  vote  no.   We  have  various  people  who  hav( 
asked  for  recognition  of  the  floor. 

Judge  Tate  Is  recognized  for  the  floor;  and  Mr.  Stagg. 
Mr.  Stagg  asked  for  recognition  first. 

O.K.   Judge  Tate  is  recognized  for  the  floor. 

Before  we get  into  the  question,  now»  Judge  Tate  and  all 

other  speakers we'd  like  to  remind  you  that  the  discussion 

is  whether  It  Is  a  substantive  change. 

Let's  not  take  a  lot  of  time  on  arguing  the  merits  of  this 
thing . 

Why  do  you  rise,  Mr.  Champagne? 

Please  take  your  seats,  delegates.   Just  a  minute,  Mr 

MR.  CHAMPAGNE 

Quite  frankly,  I  suspect  that  some  others  like  myself  were 
not  paying  too  much  attention.  I  would  like  to  ask  you  on  what 
page,  of  what  color,  we  are  on  right  now? 


MR.  CASEY 

Just  a  minute.  Judge  Tate.   We've  got  to  announce  t 

91  delegates  present  and  a  quorum. 

Now,  before  you  go  forward.  Judge  Tate,  Mr.  Conroy. 
Mr.  Conroy,  you  rose  to  a  point,  now. 

MR.  CONROY 

I  think  that  the  procedure  we  had 
there  was  a  question  as  to  being  a  sul 
would  raise  it  as  a  point  of  order.  I 


On  page  13.  green,  Section  5  (F) ,  there's  a  second  sentence 

at  line  18  through  24  of  Paragraph Subparagraph  5  (F) ,  says, 

"however,  a  first  offender,  never  previously  convicted  of  a  felony, 
shall  be  eligible  automatically  for  pardon  upon  completion  of 
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HR.  CASEY 

Now,  wait.   Judge  Tate,  you're  J 


Mr.  Champagne? 


CASEY 
O.K. 

TATE 


pas' 


would  add  " 

Now,  In  brl 
either  way. 


d  substitute  language  would,  o 
without  action  by  the  governor 
ur  white  sheets  It's  page  10, 

thought  It  was  subject  to  con 


MR.  CASEY 

Just  a  minute.  Judge  Tate.   Right 
pointing  out  for  the  benefit  of  one  of 


question  was 
floor  debate 
finishes  fiv 
didn't  have 


.  Subject  to  your 
n  when  they  added 
"What  was  In  the  c 
they  have  talked  a 

go  to  a  lawyer. 


par 


although  we  thought  for  that  reaso 


s,  we  thought  it  was  subje 
3rd"autoiMtically."  The 
tlon's  mind?"   From  the 
once  that  first  offender 


sslbillty  that  it's 

yellow  amendment, 
was  appropriate  for 


MR.  STACG 

(Con 

t'd) 

its  colle 

tive 

heads  t 

a  substan 

Ive 

change. 

reflected 

on**! 

le  yellc 

the  completion 

of  tha 

a  recomme 

datl 

on  of  tl 

signature 

of  t 

he  gove 

matically 

a  pa 

rdon.   1 

Pardon  Board; 


jlsdora,  would  take  the  yellow  areendmen 
as  it  appears  In  the  right  hand  side  o 


recognized  for  the  floor. 


give  me  your  attencio 


Pardon  Board.   Now, 


the  left,  follow  that.  "Howe 
ausly  convicted  of  a  felony, 
rdon  upon  completion  of  his 


of  offenses  against  the  state, 
of  Pardons,  may  commute  senten 
offenses."  The  governor  is  th 
the  only  exception  made  about 


to  the  Pardo 


(F 

you'll  s 

ee,  though. 

ep 

persons  convicted 

ommendatl 

on  of  the  Board 

rd 

n  those  c 

onvicted  of 

ha 

grants  t 

he  pardon.  Now, 

do 

1   Board  is 

down  there  in 

1  there  wh 

ere  your  first 

of 

a  felony 

you  are  eligible 

tl 

;ally  mean 

s  without  going 

ou  still 
the  pres 
the  lef 


handled  it, 
previously 
upon  comple 

"and  wlthou 


of  Judge  Tate 


t  we  pa 

Now, 


Styling  and  Drafting  has 
ver,  a  first  offender  never 
shall  be  pardoned  automatically 
ithout  a  recommendation  of  the 

are  legislating  when  they  say 
or."  That  is  not  what  the 
assed.   The  governor  is  the 


begin  by  saying 


Mr.  Chairman  and  fellow  delegates,  I  wis 

yeoman  Job.   They  have,  as  they  saw  their  duty,  prepared  on  this 
yellow  sheet  under  Section  5  (F)  what  they  thought  might  be  a 


WTien  we  we 

re  discussing  In  committee,  and  when  we  were 

discussing  on  t 

he  floor  of  the  convention,  we  thought  that  the 

language  that  p 

rovided  that  a  first  offender,  one  never  before 

convicted  of  a 

felony,  when  he  completed  the  sentence  assigned 

to  him  by  the  J 

udge,  that  he  was  automatically  to  be  pardoned- 

that  he  wasn't 

to  go  have  to  hire  a  lawyer;  he  wasn't  to  have 

to  go  over  here 

to  the  pardon  board  and  present  a  petition;  he 

wasn't  to  have 

to  do  a  dum  thing.   He  was  automatically  to  be 

pardoned.   Uel 

,  the  word  that  crept  into  our  language  was  tha 

"he  shall  be  eligible  automatically  for  a  pardon."   It  Is  the 

word  "eligible' 

that  has  caused  Style  and  Drafting  to  scratch 

you're  going  to 
pardons.   Purpo 


Pardon  Board. 


lawyer.  But,  let  me  tell  you,  if  y^ 
hand  everybody ... .a  first  offender, 
out,  you're  going  to  turn  loose  the  i 
behave  there,  but  did  just  finally 
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MR.  CASEY  (Cont'd) 
like  to, also, point  out  that  y 
The  point  of  this  discus 
change  or  not.   Let's  not  dls 
change  one  way  or  the  other. 


uspc 


of  the 


for 


Is  there  objection? 

To  which  objection  Is  urged. 

Therefore,  when  the  machine  Is  opened,  those  In  favor  of  gran 
Mr.  Jack  an  additional  one  minute  will  vote  yes.  Those  opposed  wl 
vote  no.  The  Clerk  will  open  the  machine. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

MR.  JACK 


MR.  CASEY 

Just  a  minute,  Mr.  Jack,  we  still  have  to  announce  the  vote. 

O.K.   We  don't  have  a  quorum  vote  and  we  can't  conduct  our 
business.  We  have  to  have  sixty-seven  people  to  operate  business 

Those  in  favor  of  a  suspension  of  the  rules  for  the  purpose  o 
giving  Mr.  Jack  an  additional  one  minute  will  vote  yes.   Those 
opposed  will  vote  no,  and  the  Clerk  will  open  the  machine. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

77  yeas  and  2^  nays,  and  the  rules  are  suspended. 

You  have  one  minute,  Mr.  Jack. 


LI  sign  those  things.   You  can  have  a  first  offender  down 
ft— all  three— but  still  be  a  first  offender  because  It  all 


happened 
he's  been 
give  It, 


you 


don't  need  to  go  to  the  Pardon  Board.  1  believe  that  If  Styling 
Drafting  would  think  this  over  and  they  would  see  It.  Unfortunat 
very  few  lawyers  as  a  whole  know  Pardon  Board  law.  So,  that's  ab 
all  I  can  tell  you;  you're  just  changing  the  meaning  entirely  if 
adopt  this  as  amended  by  Styling  and  Drafting. 

MR.  CASEY 

You've  exceeded  your  time,  Mr.  Jack. 

Why  do  you  rise,  Mr.  Duval? 


MR.  CASEY 


MR.  DUVAL 

What  I'm  wondering  is.  Is  the  question  befo 
whether  this  is  in  fact  a  substantive  change  or  n 
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MR.  CASEY 

The  question 

MR.  DUVAL 

And,  what  if 

MR.  CASEY 


MR.  POYNTER 

Well,  the  first  thing 
been  raised.  Is  to  whether  It's  In 
suggesting  it's  out  of  order  becau; 
and,  therefore,  exceeds  authority 
want  to  stay  real  pure,  I  guess,  aj 
because  it  is  a  substantive  change 


be  determined,  a  point  of  order  ha 
s  in  order  or  not.  Mr.  Conroy  is 
ecause  it  is  a  substantive  change 


MR.  ROY 

(cont 

d) 

question 

that 

Burt  Wll 

lis  asked 

me  after 

explai 

ned,  I 

said  It 

was  agal 

St  my 

Interes 

t  really 

o  argue  f 

3r  t 

his 

provls 

Ion  as  a 

lawyer  b 

it  mean 

t  that  a 

Irst  offe 

ider 

wou 

Id  get 

a  pardon 

without 

aving 

a  lawyer 

Burt  Wl 

lis 

got 

up  an 

d  said. 

"What  yo 

aylng  Mr 

.  Roy.isn 

t  it, that 

the 

ion  of 

this  sta 

e  in 

the  futu 

re  will  g 

ant  a  par 

don 

to  a 

first 

offender 

and  not 

he  go 

vemor  a 

nd  no  per 

3ve 

to  b 

e  kowt 

owed  to," 

and  I  sa 

d  tha 

t's  prec 

isely  wha 

was  said 

and 

tha 

t's  pr 

ecisely 

what  we 

ntend 

ed.   I  t 

jght  to  ge 

c  al 

ong 

he  program 

yellow  sheet 
MR.  CASEY 


afting  is  not  a 
he  pardon  would 
and  go  along  wit 


Mr.  Avant  Is 

MR.  AVANT 

Mr.  Chairman 
somebody  mad  or  e 
I  feel  that  I've 
people  get  up  her 


you  adopted 
is  what  you' 
tell  us  what 


ognized  for  the  floor 


nd  fellow  delegates,  a 
n  being  ruled  out  of  o 
t  to  say  at  this  point 
and  they  say  ."Well,  th 


as  I  understand  it. 
ythlng.  We  are  simply 
ed  certain  language  bu 
sense  of  the  committee 


all 


the  language 
you  intended.   Now,  here 
nk  you  meant,  now  you 
Ing  anything.   So,  I 
that;  it  simply. 


go  through  these  things 
sslng  what  appears  to  be 
lace  or  based  upon  what  w 


f  dlff 
ept  Ir 


of 
than 


that  the 
that  when 
in  this  a 


MR.  CASEY 

Mr.  Roy  Is  recognized  for  the  floo 
Mr.  Asseff. 

MR.  ROY 

Mr.  Ctialrman,  ladies  and  gentlemen 
short  as  possible.  In  deference  to  wh, 
understanding  is  just  the  opposite  from 
the  Committee  on  Style  and  Drafting  dta 
exactly  what  this  convention  adopted  be 


se  clrcunLstanc 

es 

to  point 

hose  things 

out  and 

o  say  what  you 

me 

ant,  not 

or  us  to  say  what 

St  had  to  get 

up 

here  when 

people  keep 

saying 

recommending 

tha 

t  you  do 

his  or  that 

you  do 

simply  matter 

s  o 

f  style. 

chat  may  be 

rue  bu 

think  it  is  tl 

ue; 

and  1  wa 

ited  to  clar 

Ify  tha 

D  going  to  make  this 
r.  Jack  understood, 

and  I  think  this... 
in  the  yellow  sheet 
e  I  remember  the  spe 


MR.  ASSEFF 

Mr.  Chairman,  delegates,  I  am  a  member  of  both  of  the  Committee 
on  Style  and  Drafting  and  the  Committee  on  the  Executive  Department. 
e  talked  to  Mr.  Stagg  and  we  discussed  this  numerous  times, 
the  opinion  of  our  committee — disregarding  Mr.  Abraham — that 
in  fact  a  substantive  change.   We,  therefore,  urge  you  to  so 
re  and  when  it  is  Mr.  Stagg  on  behalf  of  the  Committee  of  the 
tlve  Department  will  recommend  the  change  which  comes  unanimously 
rom  our  committee.   But,  we  do  feel  that  It  is  substantive  and, 
herefore,  we  should  ask  for  a  suspension  of  the  rules;  it  Is 


tlve. 


elegat 


MR.  BURNS 

Mr.  Chairman  and  fellow  . 

e  two  together  we're  making  a  : 
difference  in  them,  they  left 
which  I  think  is  a  very  good  change.   So,  let' 


ary 


get 


of 


ed  along  with  the 


MR.  STAGG 

If  there  are  no  further  speakers,  Mr.  Chairman,  I  move  the 
previous  question  on  the  point  of  order. 


O.K.   The  Clerk  is  going  to 
going  to  vote  on. 
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MR.  POYNTER 

This  commltlee  has  presented  Amendment  No.  A2  before  you. 
Mr.  Conroy  has  risen  to  a  point  of  order  and  sought  a  ruling 
of  the  Chair  that  the  amendment  Is  out  of  order  as  containing 

the  ConsDlttee  of  Style  and  Drafting.  The  Chair  under  the  rule 
has  declined  to  rule  on  the  point  of  order  and  has  put  the  que 

Therefore,  those  of  you  uho  are  in  favor  of  declaring  the  amen 
In  order  would  vote  no.  In  opposition,  those  uho  feel  It  Is  a 
substantive  change  beyond  the  authority  of  the  committee  and. 


ther 


th€ 


sorry,  I  did  it  wrong  myself.   Those  who  are  in  favor  of  declaring 
the  amendment  In  order  as  not  constituting  a  substantive  change 
would  vote  yes.   In  order  as  not  constituting  a  substantive  change 
would  vote  yes.   Those  in  opposition  who  feel  it  is  a  substantive 
change,  therefore,  out  of  order  would  vote  no.   I  apologize. 


CASEY 


Mr.  Roy,  why  do  you  rise,  sir 


MR.  STACG 

Mr.  Chairman,  would  you  inform  me  if  I  am  correct?  That  if  this 
convention  finds  that  this  is  indeed  a  substantive  change  and,  there- 
fore, rules  that  it  is  out  of  order,  then  do  we  auspend  the  rules  to 
call  from  the  table  the  Section  5  in  order  that  for  the  limited 
purpose  of  offering  Amendment  No.  42  for  reconsideration,  then  to 
reconsider  it  and  then  to  adopt  it;  is  that  not  the  proper  procedure 
when  Style  and  Drafting  feels  that  it  has  gone  beyond  Its  purview? 

MR.  CASEY 

That  would  be  the  procedure  followed,  Mr.  Stagg,  If  somebody 
makes  the  motion,  somebody  would  have  to  make  the  notion  in  order 


Maybe  Kr.  Poy 
If  we  vote  yes,  it 
adopted  like  the  c 


commended  it  in  the  yellow 


MR.  STAGG 

If  the  poin 
1  intend  Co  be  r 


icognlzed  by 


his  is  Just  a  point  of 


MR.  POYNTER 

Well,  you  would  have  to  vote  on  1 
order,  Mr.  Roy,  as  to  whether  it's  in  order  or  not.   If  the 
convention  determines  that  it  is     in  order,  you  would  then 

MR.  ROY 

O.K.  In  other  words,  if  we  want  to  proceed  to  vote  on  It 
to  vote  what  the  committee  has  come  up  with  we  would  vote  yes, 
and  then  vote  yes  again? 

MR.  POYNTER 

Well,  yes,  but.... again  there  are  people  who  perhaps  like 
Mr.  Duval  expressed  himself  may  be  in  favor  of  the  concept,  yet 
feel  it's  out  of  order  and  should  be  handled  through  the  other 
procedure,  so  that's  kind  of  your  conviction  on  that  point.   The 


MR.  POYNTER 


the 


is  In  order,  as  not  constituting 
Those  who  feel  the  amendment  is 
e  a  substantive  change  and  beyond 


horlty 


MR.  CASEY 

And  the  Clerk  will  open 
Are  you  through  voting? 
The  Clerk  will  close  the 
57  yeas  and  39  nays,  and 


dec 


42 


declared  In  order  by  the 

on  Amendment  No.  42? 


Is  there  any  further  dlscv 
Then,  without  objection,  the  previous  question  is  ordered. 
Judge  Tate,  you  have  a  right  to  close.  Judge  Tate  waives. 
Therefore,  on  Amendment  No.  42  is  there  any  objection  to  t 
adoption  of     Amendment  No.  42? 


To 


obje 


rged. 


MR.  DE  BLIEUX 

Mr.  Chairman,  If  I  may  ask  the  question:  If  y 
committee  proposal,  you  vote  yes.  If  you  are  again 
proposal,  you  vote  no;  that  is,  with  the  proposed  a 
the  committee  has  proposed? 

MR.  POYNTER 

Well,  Senator  De  Blieux,  you  can  certainly  vot 

because  they  are  in  favor  of  the  concept  that  they 


the 


Pie 

ase  vote  your  m 

chine 

,  de 

legat 

Are 

you  through  vo 

ing? 

The 

Clerk  will  clo 

se  the 

machine. 

77 

yeas  and  19  nay 

5,  and 

Amendment 

Ne 

t  amendment,  Mr 

Clerk. 

Judge  Tate,  Amendment  No 

43. 

MR.  TATE 

Al 

right.   Amendm, 

ent  No 

43, 

apa 

that  we 

ve  called    to 

your 

atten 

tion 

conslde 

beyond  our  jur 

isdict 

ion. 

As  ^ 

trying 

o  do  anything  b 

ut  cal 

1  you 

r  at 

No.  42  stands  adopted. 


[807] 


114th  Days  Proceedings— January  10,  1974 


MR.  TATE  (cont'd) 
inconsistency  which  could  be  a 
the  jurisdiction  of  our  recomm 
recommendation  is  wrong,  you  c 
do.  Amendment  No.  63.  which  is 
lo  Coraaittee  Amendment  No.  15 
as  on  page  1 7  on  your  green  sh 
sheets.  The  effect  of  it  is  1 
shall  appoint,  subject  to  conf 
each  department."  The  effect 
Senate."  The  reasoning  is  tha 
inconsistency  Is  that  in  Sectl 
elected  officials  ar 


look 


this 


Ic  confirmation.   You  may 

[Section]  5  (I)  came  up,  : 
ery  couple  of  years — that*: 


enator  Brown  afte 

as  having  a  baby, 
joke  and  I  hope  1' 


e  it  out  of  order  because  it' 
t  reopen  the  whole  door  on  th 


MK.  CASEY 

Now,  just  a  minute,  Mr.  Duval,  there's  been 
no  point  of  order  except  your  mention  right  now 
order;  I  just  thought  I  would  point  that  out  to  ■ 


Dennery,  did  you 


tlons  of  Judge  Ta 


KR.  CASEY 


MR.  JENKINS 

You  know.  Judge  Tate,  I 
ought  to  be  public,  but  the 
distinction  was  that  we  were 
were  going  to  be  moving  up  to 

equivalent  of  a  statewide  ele 
the  Style  and  Drafting  Commit 


ertainly  think  that  all  of  these  things 
e  was  a  distinction  in  this  case.   The 
alking  here  about  first  assistants  who 
the  position  of  a  statewide  elected 
case  that  there  would  be  public 

reuments  since  these  don't  hold  the 


□  ffl 


can  bring  these  things  up 
s  like  that. 


MR.  TATE 

Well,  Representative  Jenkins,  you  may  well  be  right,   some 
people  thought  there  was  not  an  obvious  distinction,  that's  all, 
and  they  thought  that  it  was  a  parallel  idea.   Mr.  Chairman,  I 
would  prefer,  for  Instance,  that  Senator  Brown 


rule 


aid 


jnfirmation  did  not  mean  a  public  debate,  but  just., 
an  executive  session  on  qualifications  but  a  public 
tlon  by  public  vote.  But,  I  mean  I  have  no  views  on 
T,  I'm  Just  doing  what  I  thought  our  duty  might  be. 


ny  further  questions 
e  any  further  discus 
al  is  recognized  for 


DENNERY 
1   rise  to 
m   the  Chair 


flo 


put  the  question 


Mr.  Dennery  this  time  has  risen  t 
Amendment  No.  43  is  not,  in  fact, 
substantive  change.   The  question 


MR.  CASEY 

Is  there  a 
Mr.  Duval. 

MR.  DUVAL 

If  it  cons 
is  that  correct 

MR.  POYNTER 


the  Identical  question. 
point  of  order  questioning  whether 

fore  the  convention  would  be 


ct  that  the  amendment  la 
ve  change  and,  therefore. 
Style  and  Drafting  under 


tlve  change,  we  should  ■ 


alegat 


MR.  DUVAL 

Mr.  Acting  Chairman  and  fell, 
into  substantive  changes  now.  I  think  you 
by  doing  this.  Confirmation  as  to  the  dep; 
different  than  the  confirmation  to  the  fir: 
by  Mr.  Jenkins.  Senator  Brown's  amendment 
and  although  he  may  have  introduced  it  as  i 
not  occur  that  way.  I  can  tell  you  as  a  m( 
Department  Committee  it  was  certainly  ray  li 
of  department  heads  would  not  be  an  open  f( 
announcement  would  be  open  and  public  but  t 
of  confirmation  because  I  think  with  depart 
up  either  destroying  a  man  or  not  bringing 
important  because  of  the  public  confirmatii 
the  merits,  it's  purely  subst 


quite  substa 


MR.  CASEY 


Are  you  ready 
Without  object 
O.K.   Those.. 

for 

tlon. 

the  ques 
then,  t 

MR. 

POYNTER 
Those  in  favoi 

r  of 

declarlr 

not 
fee 

constituting  a  subs 

.  Is  out 

change  wUl  vote  n. 

'  °'- 

red. 

MR. 

CASEY 

erk  win  open  the  machln 
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CASEY   (cont'd) 

Are  you  tlirough  voting? 

The  Clerk  will  close  the  mac 

11  yeas  and  22  nays,  and  the 
/«3  not  In  order. 

Mr.  Tobias,  why  do  you  rise? 


has  declared  Amendmcn 


MR.  CASEY 
State 

MR.  TOBIAS 


MR.  CASEY 


table 
there  o 


mlted  purpose. 

Tobias  moves  for  a 

bjectlon? 
bjectlon  Is  urged. 


MR.  BROWN 
Is  th 

MR.  CASEY 
It  Is 

There 


debatable 


reconsider  the  vote  by  which  Sectlo 

purpose  of  offering  Amendment  No.  4 

will  vote  no,  and  the  Clerk  will  op 

Are  you  through  voting? 

The  Clerk  will  close  the  machl 

37  yeas  and  b2^   nays,  and  the  c 

MR.  POYNTER 

Judge  Tate,  you  want  to  make  a 
now  withdrawn? 


has  refused  to  suspend 


MR.  TATE   (cont'd) 

the  governor  shall  subiolt  for  confirmation  by  the  Senate  the  name 

of  an  appointee"  and  so... .and  so  "failure  shall  constitute 

rejection."  Then,  It  says, "If  the  legislature  la  not  In  session, 

the  governor  may  make  appointments,  wlilch  shall  expire  at  the  end 

of  the  next  session."  Now,  the  present  constitution  would  have  said 

it  expires  at  the  end  of  the  next  regular  session.   The  effect  of 

what  was  believed  to  be  an  unintentional  change  by  the  convention 

floor  would  be  that  If  there  is  a  special  session  such  as  that  last 

one  we  had,  all  of  those  interim  appointments  would  Just  expire 

automatically  unless  he  remembered  to  put  them  in  the  call  and 

special  sessions  normally  don't  have  time  to  fool  with  that  kind 

of  stuff.   So,  It  was  believed  that  this  will  be  a  clarifying  amendment 

to  add  "regular"  in  every  place  where  you  refer  to  "session."  I'll 

yield.   Again,  I  have  no I  have  no  axe  to  grind.   We  don't  care 

whether  the  amendments  are  rejected  or  accepted,  but  we  are  raising 
to  your  attention  the  possibility  that  there's  an  inadvertent  change 
from  the  present  constitutional  provision  which  permitted  interim 
appointees  to  serve  until  the  next  regular  session,  not  for  any  little 
session  that  happened  to  be  covered  in  the  middle. 

MR.  CASEY 


Newto 


MR.  NEWTON 

Judge,  I  would  like  to  get  you  to  repeat. 
that  If  there  were  these  interim  appointments  w^ 
call,  then  they  could  not  be  considered  by  that 
legislature  and  they  would  laspe  automatically; 


MR.  TATE 


t  is  what  my 

ethlng  about  leglsli 


that  right? 
landing  of  the  legislative people 


MR.  CASEY 


MR.  TATE 

Amendment  No 

44  which  is  to  Section  5  (I)  which  Is  on  page  17 

of  your  materials 

...green  materials  and  which  Is  on  page  4  of  your 

yellow  materials. 

I  do  not  believe  you  will  find  this—but  1  may  be 

mistaken— this  on 

»  to  be  as  controversial  or  as  subject  to  the 

construction  that 

it  is  substantive,  although  you  may.   As  it  passed 

the  convention  fl 

Dor  It  says, "Should  the  legislature  be  in  session. 
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MR.  DENNERV 

Judge,  I  didn't  qui 
to  the  question.  Did  1 


«R.  CASEV 


ust  been  Infomed  that  he  could  submit  thei 
t  to  submit  them.  ..if  he  forgot  to  submit 
expire,  although  the.... if  this  were  adopt 
dopted  unchanged,  they'd  all  expire. 


MR.  DENNERY 


MR.  TATE 

I  have  ! 
I  said  that. 

MR.  CASEY 


:luded  in  the 


cted.   That 


R.  JENKINS 

So,  what  you're  saying, 
substantive  change.   Is  tha 


with 


Jenkins,  I  m  leaving  It  t 
I  think  we  thought, and  I 
that  this  was  the  intent- 


jlntain  the 


not  thinking  of 
that  would  dlsr 

I  will  leave  it 
know,  I  mean,  I  hone 

thing.  We  just o 

let  you  think  about 


MR.  JENKINS 

Well,  Judge,  1  do  care  because  I  want 
intent  and  the  language,  you  know.   I  think  many  of  us  voted  fo 
that  thing  with  the.... just  as  we  did  for  most  things,  knowing 
what  we  were  voting  for;  and  knowing  what  was  said.   When  the 
words  are  unambiguous,  I  don't  see  how  you  could.... 


All  right.  Mr.  Jenkins,  the  language  has 
ssion,  to  mean  to  the  regular  session,  in  the 
rsus  Dowllng  167, LA. 907127593 ,  a  1929  case. 

really  thought  we  were  clarifying  what  the  1 
aiding  lawsuits  like  that  in  the  future.   It 

I  say.  If  you  gentlemen  think,  and  ladles, 
bstantlve,  raise  a  point  of  order  and  defeat 


her 


MR. 

JENKINS 
One  other 

quest 

ion. 

Inasmuch  a 

s  in  the 

governor 

appointees  con 

inue 

in  office 

,  there  v 

in. 

.  ..if  a  spec 

lal  s 

esston  we 

re  callec 

Id  Include 

he  CO 

nflrnatlc 

n  of  his 

Isn 

't  that  true 

? 

MR. 

TATE 

Well,  I  wc 

uld  h 

esltate  t 

0  specul 

slon  when  they  forgot  Co  c 

the 

state,  and 

they 

had  to  re 

confln. 

the 

y'd  usually 

ber  them, 
Page  7 

I  guess. 

But  ,  I  suppose 


la  there 

any  further  discussion  on 

Amendment  No 

44? 

Is  there 

any  objection  to  the  adop 

tlon  of 

Amendn 

entNo.  44? 

Then  wit 

object' 

bject  or  do  you  make ar 

e,  those  in  favor  of  Amend 

Therefor 

mcnt  No 

44  w 

11  vote  yes 

Those  opposed 

will  vote  no,  and  the  Cle 

rk  will 

open 

Are  you 

through  voting? 

Are  you 

now  through  voting? 

Please  v 

ote  your  machines,  delegat 

es. 

The  Cler 

k  will  close  the  machine. 

71  yeas 

and  9  nays,  and  Amendment 

No.  44  Y 

as  be 

n  adopted. 

Why  do  y 

ou  rise,  Mr.  Pugh? 

Amendmer 

t  No.  45,  Judge  Tate. 

MR.  TATE 

Amendmec 

t  No.  45,  which  is  to  the 

Commltts 

e  Amendment  No.  4C 

about  the  appointment  of  officials.  Sec 

tlon  22 

which 

Is  on  page 

of  your  greer 

material,  and  on  page  5  o 

f  your  V 

ellow 

material.   1 

effect  of  it 

is,  it  says  "at  the  time  of  adopt 

on  of 

the  constit 

after  the  fit 

St  election  of  state  offic 

ials  fo 

lowin 

adoption  o 

constitution 

"  The  recommendation  was. 

and  we 

have 

o  strong  vi 

it.Consisten 

ly--  we  have  been  trying  i 

n  most 

nstan 

es,  unless 

amounts  to  a 

e  the  cc 

nsist 

nt,"the  eff 

tive  date  of 

,to  make  it  clear.... to  cl 

ear  up 

he  ambiguity  that 

CASEY 
Any  questions  of  Judge  Tat 
Any  discussion  on  Amendmen 
Any  objection  to  the  adopt 
Without  objection,  Amendme 


of  Amendmen 


Amendment  ^5. 


at  they  are  substantive.   I  am  going  to  try  to 
nee  of  the  debate.   Then,  I  think  for  our 
r  the  Executive  Branch  Committee,  you  will 

•  view  of  some,  an  ambiguity  arises 

il  is  a  member  of  the  Executive  Branch, 

)f  the  Judicial  Branch.   The  ambiguity 


There  v 

as  an  amendment  t 

0  Sectlc 

n  1  (A)  which  is  page  1  of 

your 

green 

aterlals,  which  t 

ook  out 

the  attorney  general  from 

those  people  listed  as  member 

s  of  the 

Executive  Branch. 

On  the 

othe 

r  hand, 

in  subsequent  art 

Icles  o 

the  Executive  Bra 

ich  Articl 

Sect 

ions  2, 

3,  4,  and  8,  1  be 

lieve,  and  maybe  one  more, 

the 

atto 

rney  ge 

eral  is  spoken  of 

in  the 

same  breath  as  the 

other 

ers  of 

....within  the  tit 

e  of 

Exec 

utive  B 

anches  includes  t 

he  Depai 

tment  of  Justice. 

On  the 

other  hand,  in  th 

ary  Branch  Article 

they 

also 

have  t 

e  Department  of  J 

ustice. 

elling  about  the  E 

ecutlve 

Bran 

ch.   So 

in  an  effort  to 

let  thi 

floor  decide  this 

question 

and 

this  question  that  has  to 

do  with  whether  there  arc 

going  to 

be  twenty  o 

twenty-one  depar 

tments. 

It  may  have  to  do 

with  the 

powe 

r  of  re 

rganlzation.   In 

an  effo 

t  to  let  the  floor 

resolve 

that 

issue. 

we  have  prepared 

first,  / 

mendment  46  which 

las  the 

effe 

ct  of  t 

iking  out  of  the  E 

xecutlv 

Branch  the  provis 

ons  2,  3 

and 

genera 

.  and  placing  them 

In  the 

Gene 

ral  Pro 

isions  Article,  b 

ecause 

hey  refer  not  only 

atto 

rney  ge 

leral  ,  but  other 

statewl 

e  elected  official 

.   Also, 

of  t 

he  lead 

ng  Section  7,  whl 

ch  talk 

about  the  attorne 

1   general 

and 

which  1 

repeated  in  the 

Judicia 

The  al 

ernatlve  amendmen 

t,  if  tl 

at  amendment  is  re 

ected. 
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MR.  CHATELAI.'i 


Mr.  Bur 


you 


to 


ffor 


MR.  BURSON 

Ladles  and  gentlemen  of  the  convention,  I  have  made  an  i 
to  talk  to  every  delegate  In  the  convention  personally  about  th< 
matter  I  wish  to  ask  you  to  reconsider,  which  Is  Section  35(B) 
of  the  Judiciary  Proposal  which  relates  to  the  proposition  that 
a  person  testifying  at  any  stage  In  grand  Jury  proceedings  shal 
have  the  right  to  the  advice  of  counsel  while  testifying.  I'm 
sure  there  are  a  few  of  you  that  I  have  not  talked  to.   In  fact 

we  completed  the'judlclary  Proposal  and  the  Bill  of  Rights,  1 


felt 


appr. 


of 


think 
ry  pro 
Imply 


the  dlffl 


t  I 
rlct 
said 

,  although 


ze  of  mine,  with  ninety  thousand  people  and  tlf 
simply  be  a  practical  Impossibility  to  provide 
nd  every  witness  we  call  before  the  grand  Jury 


say 

that  something 

is  a  right  un 

ess  yo 

give 

Yo 

Just  giv 

e  It  to  those 

who  car 

afford 

1. 

We  don 

t  do  tha 

stage 

of  the 

us 

the  g 

rand  Jury 

In  state  pro 

eeding 

more 

ch 

charges  t 

hat  were  made 

out  of 

spite, 

I'm  here 

to  tell  you 

hat  If 

tat 

E  grand 

Jury  sys 

tcm  the  absol 

jte  requirement 

*e  w 

ill  be 

to  all  p 

actual  effec 

,  ellm 

natlng 

good  purpo 

hat  purpose  wl 

tilch  helps  the 

1  b 

e  limit 

Ing  Its 

se  only  to  th 

Dse  tha 

In  this 

tion,  such  as 

a  cspl 

al 

hat 

would 

be  a  bad 

thing,  and  it 

would 

e  a 

MR.  BURSON 

Yes,  sir.   I  might  mention  that  I  made 
so  you're  not  by  yourself. 

MR.  HENRY 

Would  you  yield  to  a  question  to  Mr.  Bu 
The  gentleman  yields;  you're  next,  Mr. 


MR.  BURNS 

Mr.  Burson,  Isn' t. .  .doesn't  It  very  often  happen— 1  know  it 
used  to  happen— that  a  district  attorney,  where  they  have  a 
family  quarrel  between  two  big  local  families  and  he  doesn't 
want  to  take  either  side,  that  he'll  put  the  whole  matter  before 
the  grand  Jury,  and  each  side,  each  family  may  have  ten  wltneaaea 
apiece.   In  a  situation  like  that  every  witness  may  demand  an 
attorney.  There'd  be  twenty  attorneys  there  representing  wit- 
nesses in  a  little  two-bit  misdemeanor  case.   Isn't  that  right? 


MR.  HENRY 


MR.  CHAMPAGNE 


limited,  specific  purpose. 


MR. 

JENKINS 

Mr. 

Burson 

a  n 

umber 

of  pro 

and 

that 

some  o 

con 

cerne 

d  about 

this 

change 

have  Included  In  this  cons 
se  accused  of  criminal  ofte 


State  of  Washlngti 


MR.    BURSON 


You're  next,   Mr.    Burns;    then  you,    Mr.    Champagne. 

MR.  CHATELAIN 

Delegate  Burson,  is  this  the  same  amendment  or  the  same 
thought  that  you  discussed  with  me  some  one  week  ago,  when  myself 
and  many  other  delegates  Joined  with  you  on  this  thought 

MR.  BURSON 

Mr.  Chatelain,  It  Is  not  only  the  same  thought;  it  Is  the 
Identical  language.   The  language  in  the  amendment  that  has  been 
passed  out,  sponsored  by  Henry,  Gravel,  Pugh ,  Graham,  Alphonse 

yoM.  and  1  had  that  before  the  governor's  speech,  1  had  more  thar 


Will  you  yield  to  a  question  t 

Oh,  you  want  the  floor? 

Do  you  have  a  question.  Judge 


-.  Burson  s  motion. 
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MR.  DENNIS  (cont'd) 

his  notion  solely  to  take 

offering 


MR.  DENNIS 


the  adoption  of  that  connaittee  proposal  which  we  : 
of  before  we  can  ever  get  In  that  posture,  Judge. 


HR.  DENNIS 

MR.  BURSON 

Absolutely,  Judge.   The  only  reason  I'm  discussing  it  at  thl 
time  is  so  that  the  convention  will  be  fully  aware  of  my  intentio 
and  as  I  understand  it, the  motion  to  call  from  the  table  is  to 
suspend  the  rules  to  reconsider  the  Section  35  is  not  a  debatable 
motion.   Therefore,  I  have  to  explain  it  now,  or  I  don't  get  to 
explain  it. 


explanation.   I  Ju 


r.  Tapper,  for  a  qu 


MR.  HENRY 

Well,  no,  sir.   It 

the  table  the  motion  to 
35  was  adopted,  and  the 
talking  about  right  the 
made  to  get  into  any  ot 


if  Mr,  Burson's  motion  to 

=  vote  by  which  Section  31... 


MR.  TAPPER 

Well,  Mr.  Chairman,  wouldn't  you  fl 
from  the  Chair  before. .. from  the  table  b 
section  within  the  proposal? 


MR. 


No,  sir, because  the  proposal  has  never  been  tabled,  the  motio 
to  reconsider.   You  see,  we  never  acted  on  the  motion  to  reconside 
on  any  of  these  proposals,  if  you  recall.  Just  for  this  specifi 
purpose,  in  the  event  we  did  need  to  get  back  in  to  do  something 
to  one  of  the  sections. 


MR.  TAPPER  (cont'd) 

many  votes  would  it  t 

hen  lake 

after, 

f  as 

turning 

thai  this 

passes,  how  many  vote 

s  uimld 

t  take 

o  ca 

section 

the  table? 

MR.  HENRY 

Sixty-seven,  or 

two-thlr 

ds  of  th 

3se  p 

resent 

is  lesser. 

Mr.  Stinsoo,  you 

wanted 

the  floo 

r? 

Proceed,  sir. 

MR.  STINSON 

Fellow  members. 

in  view 

of  a 

few  o 

the  pas 

that  I'm  shouting  in 

the  dark 

but  I 

ike 

to  sho 

t  in  the 

even  if  I'm  by  myself 

Any  CI 

le  one  g 

roup. 

espec 

ally  the 

trict  attorneys,  that 

they   t 

that  they  can  come  in 

d  say,  " 

f  yo 

u  don' 

change 

thing,  then  we're  gol 

ng  to  be 

at  the  c 

ansti 

tutlon 

"  Well, 

say  they  should  have 

written 

the  cons 

Itut 

ion  to 

start  wl 

instead  of  us  here  la 

boring  f 

or  one  year. 

Now, 

ou  get  u 

and  talk  about  having 

a  lawye 

r  for  a 

wo-b 

it  cas 

.   It  ma 

a  two-bit  case,  but  if  someon 

e  Jumps 

in  there  an 

Up  and  confused. 


erned;   he's  going  to  be  sent  to  the  penltc 
the  grand  Jury.   One  person,  now,  If  he  do 
they  want  him  to,  and  car 
Uy  tell  a  falsehood,  he  can  be  prosecuted. 
as  to  have  a  lawyer;  it  says  he  has  one  if  he 
B   can  afford  It,  or  can  get  one.   They  used  a 

here,  and  I  don't  know,  but  I 'tn  advised  there 


ill  take 


It, 


ted  before 


we  re  going  to  take  these  people .we're   supposed 
ctlng  everybody  with  a  Bill  of  Rights,  and  we're  going 
s  out  , that  only  ten  people  opposed,  and  that  wasn't 

nd  says  he  made  a  mistake.   We've  got  to  change  it; 
,  the  district  attorneys  are  going  to  defeat  the 

strict  attorneys,  or  the  governor  or  anyone  else, 
e  he  couldn't  win  what  he  wanted,  he's  going  to 
g  ball,  and  go  against  it.   Now,  if  we're  going  to 
threats  like  that — I  personally  don't  care  about  this — 
e  principle  of  it,  and  the  fact  that  we're  supposed 
these  little  people.   If  we're  going  to  come  up  here 


say 


give 


going 


re  you 
well. 


think  the  legislature  Is  going  to  pass  th 
■whistling  in  the  dark.   I've  seen  the  district  attorneys  con- 
trol the  legislature  so  it  is  pathetic.   We  are  considered 
as  a  nonpolitical  group  because  we  are  not  going  to  run  for 
reelection,  but  the  representatives  and  senators  do.   This  will 
lever  stand  a  snowball  in  heck  if  it's  left  up  to  the  legislature. 
flat's  wrong  with  letting  someone  have  a  la\/yer  to  advise  him 
as  to  what  he  should  testify?  ,1  think  we  are  taking  away  a 
right,  and  we  are  giving  In  to  pressure  from  the  district 
attorneys.   If  we've  got  to  depend  on  the  passage  of  this  con- 
stitution by  the  district  attorneys  or  anyone  else,  I'm  sorry 
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MR.  STINSON  (cont'^ 
that  I'm  here  as  a 
foolish  enough  to  1 


group  say,  "If  you  Hon  r 


MR.  HENRV 

Will  you  yield  to  a  question  from  Mrs.  Warren? 
The  gentleman  yields. 

MRS.  WARREN 

Mr.  Stlnson,  do  you  realize  that  whatever  I  do,  I'm  not 
doing  It  because  of  any  special  persons?   I'm  going  to  ask  this 
just  for  Infonaatlon.  What  does  a  witness— I've  never  been  a 
witness  before  a  grand  jury — what  does  one  testify  to  when  he's 
before  the  grand  Jury?   Is  he  supposed  to  tell  the  truth,  or 
does  the  attorney  have  to  tell  him  to  tell  the  truth? 

MS.  STINSON 

But,  the  way  they  twist  the  questions  around  ae  all  lawyers 
try  to  do  to  confuse  them  if  they're  on  the  other  side;  you  don' 


if  they  unintentlo 


happened  the  way 


HENRY 
Would  you  yield  to  a  question  t' 
Will  the  the  gentleman  yl«ld  to 
Mr.  Tapper,  you  don't  yield? 
The  gentleman  refuse,  to  yield. 


Without  obje 


for 


right 


que 


to  reconsider  the 
Proposal  No.  21  was  adopted, 
ilch  objection  Is  urged, 
efore,  when  the  machine  Is  opened... 
gentleman  requests  a  record  vote. 


the  machine  is  opened,  as  many  of  you  as 
nsiderlng  the  vote  by  which  the  proposal  waa 
s.  Those  opposed  will  vote  no,  and  the  Clerk 


MRS.  WARREN 


MR.  HENRV 

The  gentleman  has  exceede 
Is  there  any  further  disc 
Mr.  Tapper. 

MR.  TAPPER 

Mr.  Chairman,  fellow  dele 
I  think  we  debated  it  quite  ex 
know  what  It  means.  The  handw 
feel  the  same  way  as  I  did  whe 
I  do  understand  the  problems  t 
with  It.  However,  I  still  fee 
will  recall  Just  a  few  weeks  a 


amendment, 
will  have 


Is 

there 

objection? 

Mr 

Tapper,  you  object? 

You 

t  object? 

Is 

there 

any  objection? 

Without 

objection,  the 

rules  sts 

The 

gen 

leman  now  moves 

to  recor 

Ion 

35  w 

s  adopted. 

Is 

ther 

objection? 

Wi 

hout 

objection,  so  o 

rdered. 

Mr 

Bur 

on  offers  up  amendments 

Th 

Clerk  will  read  the 

anendme 

go  along  wit 


making  a  forcefu 


perjuring  your: 


nlty, 


n  the  legis 

lature. 

Mrs 

.   Warr 

n,  1 

nd  jury 

I 

can  unde 

rstand  why 

I'ou  dr 

d  repre 

ent 

ation. 

It  n 

.av  be  J 

jst  tc 

urself. 

or 

to  keep 

you 

from  be 

nghe 

n't  kno 

.  whether  yo 

u  sh 

ould  answer 

ou  have 

to 

answer  a 

pa 

tlcular 

ques 

natory 

igal 

nst  you. 

whether 

or  n 

go  befo 

grand  j 

ury 

and  If 

you' 

at  you 

there  ca 

held  a 

Is  proper. 

I  think 

yo 

should 

be  t 

d  as  to 

you 

r  rights 

ore  you 

appe 

t.  it  will 
n't  know  wh 


before  and  advised 

grand  jury.   The  passage  of  this  amendment  ' 

protection  of  the  Individuals  who  might  be  i 

before  a  grand  jury.   I  ask  you  not  to  go  along  with 

but  if  you  do  take  It  out  of  this 


ion,  the  federal  govemmcn 
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MR.  POYNTER 

1  might  point  out  this  goes  to  the  final  enrollra 
if  you  have  the  first  enrollment,  the  lines  may  not  ni 

On  page  11,  delete  lines  24  through  26,  both  inc 
their  entirety,  being  the  entirety  of  Paragraph  (B)  o 
35,  and  insert  in  lieu  thereof  the  following: 

"(B)  Right  to  Counsel.  Tne  legislature  may  esta 
law, terms  and  conditions  under  which  a  witness  may  ha 
right  to  the  advice  of  counsel  while  testifying  befor 
Jury." 


Mr.  Sutherland,  why 
MR.  SUTHERLAND 


A  point  of  in 
called  35  from  the 

ormati 
table? 

on,  Mr.  Chairman. 

MR. 

HENRY 

MR.  SUTHERLAND 

I  think  the  C 
what  my  copy  says. 

erkis 

reading  Proposal 

MS.  HENRY 

No.  it's  Sect 

on  35 

to  Committee  Prop 

MR. 

SUTHERLAND 
Okay. 

MR. 

HENRY 
Mr.  Burson,  1 

you  w 

ill,  explain  your 

MR. 
all 

BURSON 
ow  the  leglslati 

Iready  explained  it.   Wl 
re  to  respond  to  whatev 

Mr.  Tapper  pointed 
imlnal  justice 

zan   respond  to 

I  might  point  out; 


C  misinterpreted  as  saying 
ertainly  would  never  say  that, 
p  to  pass  the  constitution.   I*i 


MRS.  ZERVIGON 
and  then  mentl 
grand  Jury.   B 


ecy  In  the  grand  Jury  room, 


reason  why  we're  putting  this  language  in  here: 
be  susceptible  if  you  ciidn't  say  il;  that  oiaybe 
i   prohibit  anyone  from  going  In  there.   I  think 

lis  whole  section  deals  with  the  grand  jury,  and 
legislature  to  do  whatever  it  thinks  appropriate 


MR.  CASEY 

Mr.  Burs 
you  did,  I  di 


rlbery  und' 


already  made  mention  of  this.  I 
Is  there  any  need  to  distinguish 
d  the  word  "defendant"? 


Sta 


te  of  L 
which 


Did 


cution,  If  he's  not  advised  that 
on  before  the  grand  jury  and 
-incrimination,  then  anything  he 
sed  to  form  an  indictment  against 
rounds  of  perjury  or  public 


old 


MR.  CASEY 

Well,  I  guess  my  qu 
the  defendant  going  to  h 
by  the  legislatively  est 
defendant  have  the  right 

MR.  BURSON 


MR.  CASEY 


includes  def 


MR.  HENRY 

Yield  to  a  question  from  Mr.  Stlnson? 

You're  next.  Mrs.  Zervigon,  Mr.  Casey  and  Dr.  Wels 

MR.  STINSON 

Mr.  Burson,  when  the  legislature  introduces  this, 
will  be  there  fighting  it,  won't  you? 


MR.    BURSON 

If    I    didn't    think 
people    of    the    state,    D 

MR.    HENRY 

Would  you  yield  t 
The  gentleman  yie 
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MR.  AVANT 

Jock,  I'm  Just  a  little  bit  confused  by  the  ques 
between  you  and  Mr.  Casey.  But,  to  me,  a  defendant  1 
who  has  been  charged  with  a  crime.   In  other  words,  n 


plaintiff. 
MR.  BURSON 


MR.  AVANT 

Under  no  clrcums 
before  a  grand  Jury  w 
already  been  charged. 


MR.  BURSON 


MR. 

AVANT 
I  Just  wanted  t 

o  clarify 

that 

n  the  recc 

MR. 

HENRY 
Yield  to  a  ques 
The  gentleman  y 
This  Is  going  t 

lelds. 
0  wind  It 

up. 

arrusso. 

MR. 
you 

GIARRUSSO 

Jack.  I'd  just  like  to  c 
don't  have  to  appear  befo 

larlfy 
re  the 

something 
grand  Jur> 

MR. 

BURSON 
That's  correct 

MR.  GIARRUSSO 


But,  It  is  poss 

ble,  under  the 

law, 

hat  1£ 

you  are 

accused  that  you  can 

be  summoned  bef 

ire  the  Jury 

' 

MR. 

BURSON 

It's  possible  under  federal  law 

I  believe, 

Chief; 

not 

think,  as  my  und 

rstandlng  of  st 

ate  1 

w— and 

I  did  q 

bit 

of  research  on  t 

lis— that  if  you 

are 

ubpoenaed,  the 

be 

told  at  that  time 

of  your  rights 

about 

self-1 

ncrimin 

glv 

sn  some  indlcatlo 

.  that  you're  mo 

re  th 

in  just 

a  witne 

you 

are.  In  fact,  po 

,sibly  a  focus  o 

f  the 

Igatlon 

you 

re  not  given  tha 

warning  about 

self- 

ncrimination. 

don 

t  believe,  under 

the  three  cases 

I've 

read. 

the  dls 

attorney  could  use  w 

latever  you  said 

In  a 

bill. 

MR.  GIARRUSSO 

I'm  asking;  I  don't  know.  Would  i 
an  accused  Is  entitled?  This  Is  the  on 
when  he  appears  before  the  Jury,  that's 


MR 

HENRY  (Cont'd) 

ready  for  the 

question? 

Without 

objection,  th 

c  previous  quentlon  is  ordered. 

The  gentleman  has  of 

ered  up  an  amendment  to  which  objecllo 

is 

urged. 

The  gentleman  reques 

delegates  jo 

n  him? 

Therefo 

in 

favor  of 

he  adoption  c 

ar 

opposed  will  vote  no, 

and  the  Clerk  will  open  the  machine. 

Vote  yo 

jr  machines. 

adlea  and  gentlemen,  please. 

Are  you 

through  votir 

g? 

The  Cle 

k  will  close 

99  yeas 

and  8  nays. 

nd  the  amendment  Is  adopted. 

cconsider  the  vote  by  which  the  amend 

wa 

adopted. 

and  lay  the  d 

otlon  on  the  table. 

Is  ther 

=  objection? 

Without 

objection,  s 

ordered. 

The  gen 

leman  now  moves  the  adoption  of  Section  35. 

Are  you 

ready  for  th 

question? 

objection,  tV 

e  previous  question  is  ordered. 

Therefo 

re,  when  the  machine  is  opened,  as  many  of  you  as  a 

in 

favor  of 

the  adoption  of  Section  35  will  vote  yes.   Those  wh 

ar 

opposed 

Jill  vote  no, 

and  the  Clerk  will  open  the  machine. 

Please 

vote  your  mac 

Incs,  ladles  and  gentlemen. 

Arc  you 

through  voting?   Arc  you  through  voting? 

The  Cle 

rk  will  close 

102  yea 

s  and  3  nays. 

and  the  section  is  adopted. 

The  gen 

tleman  moves 

0  reconsider  the  vote  by  which  the  se 

wa 

adopted. 

and  lay  the 

notion  on  the  table. 

Is  ther 

E  objection? 

Without 

objection,  s 

ordered. 

Judge  Dennis  now  moves  Che  adoption  of  Committee  Proposal 

Without  objection,  the  prevlou 

Therefore,  when  the  machine  is 

in  favor  of  the  adoption  of  Coannltt 

yes.   Those  who  are  opposed  will  vo 


Vote  your  machines. 

ladles 

and  gentlemen. 

Pleas 

e  voce 

you 

r  machines. 

Are  you  through  vot 

ng?   A 

re  you  through 

voting' 

The  Clerk  will  clos 

the  machine. 

106  yeas  and  2  nays 

and  t 

he  proposal  Is 

adopted 

Judge  Dennis  moves 

o  reco 

nslder  the  vote 

by  whi 

ch  the 

proposal 

was 

adopted,  but  to  leav 

the  m 

Kjtlon  pending. 

Is  there  objection? 

Without  objection. 

o  orde 

red. 

Mr.  Roy,  why  do  you 

rise? 

MR. 

ROY 

Mr.  Chairman,  I  mov 

to  SI. 

spend  the  rules 

to  cor 

sider 

the 

proposal  In  the  local.  . 

.gener 

al  governmental 

Ions, 

particula 

Sec 

tlon  9  which  deals  wi 

h  mult 

i-banklng. 

MR.    HENRY 

Well,  then  what  you  want  to 
rules  for  the  purpose  of  calling 
and  Drafting.      Is   that    right? 


everybody. 

MR.    HENRY 

You've  exceeded   your    tim 
Is    there  any   further   dls 

further  discussion? 


Mr.    Newton,    why 
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MR.  CASEY 

Any  other  questions  on 

Any  discussion? 

Any  objection  to  the  adoption? 

Without  objection.  Amendment  No.  18  Is  adopted. 

Amendment  No.  19. 

MR.  TATE 

Amendment  19  once  again  slngularizes .   Instead  of  say 
plural  *'local  governmental  subdivisions",  it  says  "no  loca 
governmental  subdivision  shall", and  othervise  is  simply 
Stylistic  changes  .leaving  out  words  as  we  ordinarily  leave 
them--"except  as  may  be"  and  "except  as"  provided  by  law. 


MR.  CASEY 


ling. 


tions  on  Amendnent 


Any  objection  to  t 
Without  objection, 
Amendment  No.  20. 


MR.  TATE 

Amendment  No.  20,  which  is  to  Section  9  (B)  on  page  19  of 
your  green  material  ...simply  adds  a  title,  and  otherwise,  no 
change  in  language. 

MR.  CASEY 

Any  questions  on  Amendnent  No.  20? 

Any  discussion? 

Any  objection? 

Without  objection, Amendnent  No.  20  is  adopted. 

Amendment  No.  21. 


R.  CASEY  (In  the  Chair) 

Any  discussion  on  Anendment  No.  35? 

Are  you  ready  for  the  question? 

Without  objection,  the  previous  que 

stion  is  ordered. 

Therefore,  when  the  machine  is  opened,  those  In  favo 

le  adoption  ol  Amendment  Ko.  35  will  vo 

te  yes.   This  is  . 

3te.   Any  opposed  will  vote  no,  and  the 

Clerk  will  open 

Are  you  through  voting? 

It's  a  record  vote,  delegates. 

Please,  vote  your  inachines. 

Are  you  now  through  voting? 

The  Clerk  will  close  the  machine. 

101  yeas  and  0  nays,  and  Amendment 

lo.  35  is  adopted 

Judge  Tate  moves  to  reconsider  the 

^ote  by  which  Amer 

.  35  was  adopted  and  lay  that  motion  o 

1  the  table. 

Without  objection,  so  ordered. 

36. 

MR.  TATE 

Amendment  No.  36  Is  to  your  Section  17  on  page  31.  It's 
of  the  stylistic  amendments  to  Committee  Proposal  No.  15,  and 
out  a  few  "its"  In  the  series  of  "the  state,  its  agencies,  boa 

missions" instead  of  "its  boards,  its  commission^'  and  so  o 

and    "to  secure  federal  participation"  we  thought  "in  tundln 


project 


af  the  amendment? 


Amendment  No.  21  is  to  Sec 
the  Singletary  codes.  It  short 
effect.   I  want  you  all  from  nc 

we  got  to  remember  to  call  their 
will  be  Alvln's one  of  Alvlr 

MR.  CASEY 

Any  questions  on  Amendment  21? 

Any  objection  to  tne  adoption? 
Without  objection,  Anendment  No 
Amendment  No.  22. 


on  page  20,  talking  abo 
language  and  has  the  Ba: 
en  these  raunlclpalitles 


22  is 


Sect 


Ion  11.  Again,  it  just .. .omitted  as 
ition  of  the  words  "of  any  governing  authority."  and  i 

single—member  districts"wlth  a  hyphen  said  the  same... 
thing  a  little  bit  more — with  a  little  more  punch  than" 

of  single-member  districts." 


Any  objection? 

Without  objection, Amendment  No.  22  is  adopted. 
No.  23. 


12  on  page  22  of  your  gr 


completes  our 


Judge  Tate  has  sent  up  further  reports.   I  believe  there  1 

and  let  these  lie  over.  But,  at  any  rate.  Judge  Tate  sends  up 
report  that  Delegate  Proposal  No.  22  is  reported  with  amendment 
Committee  Proposal  No.  9  is  reported  with  amendments,  Committe 
Proposal  No.  10  reported  with  amendments.  Committee  Proposal  N 
with  amendments.  Committee  Proposal  No.  34  with  amendments. 
Respectfully  submitted,  Judge  Tate. 

se,  these  reports  contained  Just  above, all  lie  over 


the 


The  secretary  of  the  Convention  sends  up  the  following  repor 
that  Committee  Proposal  No.  16  has  been  enrolled  in  final  form  as, 
also,  has  Committee  Proposal  No.  26. 

Respectfully  submitted,  Molse  Dennery 

In  addition  to  that.  Delegate  Proposals  Nos.  17,  18,  and  28 
have  all  been  enrolled  in  proper  form.  The  above  proposals  contal 
report  were  read  and  signed  by  the  Chairman  of  the  Convention  and 
attested  by  the  secretary  in  accordance  with  the  rules. 

At  this  time   Delegate  Asseff  moves  to  advance  to  Morning 
Hour  No.  8,  Proposals  on  Introduction  and  First  Reading. 


MR.  CASEY 


MR.  POYNTER 

A  proposal  sent  up  by  Delegates  Asseff,  Anzalone,  Miller, 
Bergeron,  O'Neill,  Kelly,  Velazquez,  and  many  other  coauthors. 

A  proposal  to  provide  with  respect  to  an  alternative  provision 
relative  to  the  Executive  Branch.   Becomes  Delegate  Proposal  No.  98. 
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ceedcd  your  time,  Mr. 


;id  reading,  to  be  referred. 

MR.  HAPJllN 

Delegate  Resolution  No.  50,  introduced  by  Delegate  O'N 
a  resolution  to  amend  the  standing  rules  of  the  convention 
to  provide  for  the  printing  of  an  attestation  clause  for 
proposed  draft  of  the  constitution  and  for  the  distribution 
of  the  proposed  draft. 


MR. 

HENRY 

Should  be  re 

erred  t 

the 

Commltt 

ee  on  Ru 

les  a 

nd  Cr 

Under  the  ru 

es. 

Without  obje 

tlon,  s 

orde 

red. 

Regular  Orde 

No.  5. 

Proposals  o 

n  the  c 

alend 

ar  fo 

of 

final  style  and  drafting. 

Before  we  st 

rt  that 

.  Mr 

Clerk 

the. . . 

.we'v 

e  bee 

by 

the  management 

of  the 

otel 

that  uc 

will  n 

ot  be 

able 

the 

1  after 

oon  0 

n  Frlda 

y,  or  a 

t  all 

on  S 

So 

In  all  probab 

Uty  we 

may  ii 

ove  ou 

of  her 

e 

mlgh 

out 

tomorrow,  som 

time,  t 

flnl 

sh  up  c 

ur  work 

over 

In 

cha 

mber.   But,  Just  thought  I  v. 

ould  ad 

vise  yo 

u  of 

that 

Proceed,  Mr. 

Clerk. 

MR 

HARDIN 
Regular  Orde 

r  No.  5. 

Justlc 


Tat 


Delegate  Proposal 


lated  yes 

terday . 

done  a  11 

ttle  dif 

they  Jus 

uld  be  on 

your  des 

he  changes 

are  sel 

s  changed 

to  "a"," 

MR.  TATE 

Delegate  Proposal  No.  22  wa 
the  one  that  has  just  two  pages 
than  before  because  the  changes  ■ 
in  ink  on  the  green,  the  green  t 
slight  changes  of  adding  a  title 
explanatory.   A  title  was  added, 

relief  of  "was  changed  to"relleving'.'.  .  .an  extra  "r"  was  left  out 
and  a  title  was  added,  and  the  changes  were  passed.   They  are  s 
nominal,  but  they  are  obvious  stylistic  changes.   I  move  the 
adoption  of  the  amendments  1  through  ^  of  that  on  Delegate 
Proposal  No.  22,  Mr.  Chairman,  unless  there  is  any  questions. 

This  is  to  do  with  prohibited  local  and  special  laws. 

Mr.  Chairman,  I  move  the  adoption  of  Amendments  1  through 
to  Delegate  Proposal  22,  including  minor  stylistic  changes. 


MR.  HARDIN 

Justlc 
Proposal  No 


alendar  Commltt 


Graham. 
1  on  the 
idoptlon  of  the  amondnent? 


of  Sectl 


the  previous  questlo 


red. 


Those  opposed  wll 


Mr.  Graham  moves 


opened,  as  many  of  you 
Section  9  will  vote  yes. 
Clerk  will  open  the  machine. 


5f  Connlt 


15. 

Without  objection 

Therefore,  when  the  machine  is  opened,  as  many  of  you  as 
in  favor  of  the  adoption  of  Comnlttee  Proposal  No.  15  will 
e  yes.  Those  opposed  will  vote  no,  and  the  Clerk  will  open 
machine. 


Are  you  through  voting? 

The  Clerk  will  close  the  machine 

108  yeas  and  U  nays,  and  the  pr 

jposal  is  adopted. 

Mr.  Chehardy  moves  to  reconsider 

the  vote... 

The  machine  malfunctioned,  so  we 

re  going  to  vote  on  the 

proposal  once  again. 

Therefore,  when  the  machine  Is  opened,  as  many  of  you  as 

are  In  favor  of  the  adoption  of  Commi 

ttee  Proposal  No.  15  will 

vote  yes.   Those  who  are  opposed  will 

vote  no,  and  the  Clerk 

will  open  the  machine. 

Please  vote  your  machines. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine 

109  yeas,  0  nays,  and  the  propos 

al  stands  adopted. 

Mr.  Chehardy  moves  to  reconsider 

the  vote  by  which  the 

proposal  was  adopted,  and  to  leave  th 

»  motion  pending. 

Without  objection,  so  ordered. 

Mr.  Graham  now  moves  to  recommit 

the  proposal  to  the  Committee 

on  Style  and  Drafting. 

Without  objection,  so  ordered. 

Mr.  Derbes  now  moves  to  revert  t 

3  Regular  Order  No.  4.   Propos 

on  Third  Reading  and  Final  Passage. 

Is  there  objection? 

Without  objection,  so  ordered. 

Mr.  Derbes  now  moves  to  call  fro 

I  the  calendar  Delegate  Propos 

MR.  TATE 

Supposedly,  look 
package  of  papers 


MR.  POYNTER 

Delegate  Proposal  No.  43  was  Introduced  by  Delegate  Johnny 
Jackson,  Gauthler,  and  others. 

A  proposal  providing  for  juvenile  courts  having  exclusive 
original  jurisdiction  except  in  certain  offenses. 

Now,  that  proposal  has  been  amended  and  Includes,  in  fact, 
an  amendment  which  deleted  lines  5  through  23  thereof,  as  prlnte 

MR.  HENRY 

Mr.  Derbes  offers  up  amendments.  The  Clerk  will  read  the 
amendment. 

Proceed,  Mr.  Clerk. 
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"Providing  for  special  Juvenile  pro 

cedures. 

Be  It  adopted  by  the  convention: 

Article      ,  Section      ,  Sped 

al  Juv 

nlle  Procedures 

Section     .   Except  for  a  person 

fifteen  years  of  age  c 

old 

er  who  Is  alleged  to  have  committed  a 

capital  offense  or 

att 

empted  aggravated  rape,  the  determlna 

tlon  o 

guilt  or  lono- 

ce,  the  detention,  and  the  custody  of 

a  per 

on  who  is 

alleged  to  have  committed  a  crime  prior 

seventeenth 

bit 

thday  shall  be  exclusively  pursuant  t 

o  spec 

al  Juvenile 

pro 

cedures  which  shall  be  provided  by  la 

hou 

se,  the  legislature  may  (1)  lower  the 

maxim 

Ml  ages  of 

per 

sons  to  whom  Juvenile  procedures  would  apply  and  (2) 

est 

abllsh  a  procedure  by  which  the  court 

of  or 

glnal  Jurlsdlc- 

tlo 

n  may  waive  such  special  Juvenile  pro 

cedure 

In  order 

tha 

t  adult  procedures  would  apply  In  Ind 

ivldua 

MR. 

HENRY 
Explain  the  amendment,  please,  sir. 

MR 

DERBES 

Ladies  and  gentlemen,  I  respectfully  requ 

St  your  attenti 

for 

a  brief  explanation  or  for  an  cxplan 

atlon  of  this  amendmer 

I  would  like  to  call  further  to  your  att 

entlon 

the  fact  that 

accompanying  each  copy  of  the  amendment 

Is  a  sh 

ort  explanatior 

dra 

fted  by  me  which  explains  the  scope  o 

f  the  amendment.   This 

Is 

the  subject  matter  on  which  there  has 

been 

onslderable 

deb 

ate  back  and  forth  with  respect  to  th 

e  effe 

t  that  such  an 

ndmenc  would  have  on  the  Jurisdiction 

of  Ju 

enile  courts 

and 

on  the  ability  of  the  legislature  to 

merge 

and  abolish 

Juv 

enlle  courts.   The  amendment  that  is 

ly  before  you 

has 

nothing  whatsoever  to  do  with  the  Ju 

risdic 

Ion  of  Juvenile 

rt  as  such.   It  does  not  bear  upon  or 

affec 

In  any  way 

the 

ability  of  the  legislature  under  the 

Judlc 

ary  Article  as 

we 

have  adopted  it  to  merge  Juvenile  cou 

rts  in 

o  other  courts 

or 

to  abolish  Juvenile  courts.   In  other 

words 

It  represents 

no 

Impediment  to  a  unified  court  system 

What 

it  does  do,  it 

for 

ces  the  legislature  to  consider  separ 

ately  , 

uvenile  proce- 

dur 

es  from  adult  procedures,  that  Is  to 

say  uh 

n  the  leglslatt 

dec 

ides  by  what  procedures  a  child  Is  to 

be   t 

tur 

e  must  designate  those  procedures  as 

specia 

Juvenile  proce 

dur 

es.   It  prevents  a  child  from  arbltra 

rlly  being  tried  unde 

adu 

it  procedures,  and  preserves  what  has 

come 

0  be  an  import. 

ly, 

he  con 

cept 

of 

separat 

nil 

s.   Fu 

rthe 

mo 

egislature 

by 

wo 

thirds  % 

f  c 

urse, 

It  d 

es 

not  rep 

o  the  legi 

slature 

in  maklt 

of 

older 

ages 

t  does. 

like 


It. 


jld 


I  would 


add  the 


;  names  as  coauthors  to  the  amendment. 
In  addition  to  myself,  to  Judge  Dennis,  to  Mr.  Johnny  Jackson, 
Mr.  Pugh,  Mr.  Veslch,  and  Mr.  Tobias  who  appear  on  the  copy  of 
the  amendment  before  you,  the  following  people  have  consented 
to  have  their  names  Included  as  coauthors  as  well;  they  are: 
Alphonse  Jackson,  Mr.  Henry,  Mr.  Gravel,  Mr.  Graham,  Justice 
Tate,  Mr.  Kelly,  Mrs.  Warren,  Sheriff  Edwards,  Mr.  Gauthier, 


Gin 


uld 


Cle 


Thi 


lity  while  requiring 


IB.  DERBES  (cont'd) 

Juvenile  procedures.   It  does  not  affect  Ju 

diction.   1  urge  Its  adoption,  and  I  yield 


wou 

d  apply?   I 

Jus 

say  "revls 

MR. 

DERBES 

Because,  th 

leg 

slature  may 

This 

would  proh 

age 

by  anything 

legl 

is  already 

have 

adopted  it 

age 

by  a  majori 

proh 

Ibited  in  t^ 

laty 

re  may  do  i 

Inci 

easing  the 

prohibit  the  le 

makl 

ng  adult  pre 

except  by  two-tf 

have 

a  two-thlr 

cable  to  person 

MR. 

HENRY 

legls 


ilbl 


leglslatu 
e.   This  w 


talking  about? 
MR.  DERBES 


JACK 
All  right 
eady,Jurlsd 


May  I  Inter 
existing  Jurlsdl 
change  by  a  majo 


lie  age  by  a  majori 
ture  from  making  Ju 
res  applicable  to  persons  who  are  now  juvenl 

vote.   In  other  words,  the  legislature  must 
te  in  order  to  make  adult  procedures  appli- 

are  now  governed  by  juvenile  procedures. 


tly  spelled  ou 


MR.  JACK 

That's  right.   No 
simply  by  legislative 


provided  by  la 
procedures. 


hopefully  governed  by  tha 
nstitution.   This  says  tha 

n  be  tried  In  a  civil  cour 
try  him  In  any  manne 
but  he  must  be  tried 


be  tried  In  an  adult 
can  call  It  whatevc 
you  want  to,  as 

special  Juvenile 
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But,  before  you 
by  majority  vote  coul' 
Isn't  that  correct? 


rect.   Now,  what  you, In  effect, are  doing  is 

that  unless  It's  a  capital  offense,  then  all 
e  those  under  seventeen;  isn't  that  correct? 


MR.  DERBES 


Is  that  ue  are  not  In 

any  way  disturbing  the  concept  of 

unified  court  system. 

In  other  words,  we're  permitting 

ve're  permitting  aboil 

tlon  under  the  rules  as  adopted  b 

convention.   We  are  sa 

ylng  that  wherever  a  person  of  th 

tlcular  age  Is  tried, 

he  should  be  tried  only  pursuant 

special  Juvenile  laws. 

MR.  DERBES 


r.  Jack, 
Its  the 

leglsla 


Mr.  Derbes— and 


of  setting  a  Juvenile  ag^ 

tional  amendment ,  and  it 
le  age  by  a  majority  vote 
lature  to  provide  by  law 
legislature  by  Impleraent 


adults  and  juvi 


MR.  HENRY 

Would  you  yield  Co  o 
The  gentleman  yields 

MR.  BURNS 

Mr.  Derbes,  Just  exa 
that  this  amendment  was  b 
Compromise  what? 


they 


MR.  DERBES 


Mr.  Bums,  when 


compromise  1  i 
th  Judge  Denni 
ver  trying  to 


all  juvenile  court  Juris- 
change  juvenile  court 
inent.   On  the  other  hand, 
thing  should  be  said  about 


MR,  DERBES  (cont'd) 

tried,  I  felc  that  that  was  an  adequate  middle  *>.round  to  satisfy 
both  people.   It  didn't  prevent  a  unified  court  system.   It 
didn't  have  anything  to  do  with  jurisdiction,  and  It  permitted 
the  legislature  by  various  ratios  of  votes  to  make  appropriate 
changts.  This  is  no  constitutional  dedication  of  jurisdiction. 
It  is  a  constitutional  distinction  of  procedures,  but  changeable 
by  a  two-thirds  vote.   That  to  me  is  the  definition  of  a  con- 
promise.   I  hope  it  fits  your  definition. 


BURNS 
I  thought  you  meant  you  were  going 
er  three  or  four  times  this  same  thii 
can,  practically»lt*a  th< 


'   compromiD 
bject  matter,  no 


MR.  DERBES 

Well,  It  is  a  completely  different  approach  to  th 
It  has  only  to  do  with  procedure,  and  it  has  nothing  t 
jurisdiction.  It's, I  think, a  different  approach,  and 
notnearly  so  obstructive  to  the  same  problem. 


do  t^th 
ne  that  1* 


MR. 

HENRY 
You've  exceede 

d  your  time,  thcr 

,  Mr. 

Derbes. 

MR 

DERBES 
I  urge  the  adoption  of  the  amendment. 

MR 

HENRY 
Judge  Dennis  1 

s  recognized  for 

he  fl 

oor. 

MR.  DENNIS 

Mr.  Chairman, 
Derbes's  amendnent 
urge  the  support  of 
gentlemen,  as  you  <. 
asked  you  to  vote  d 
and  each  time  you  h 
Mr.  Jackson's  propo 

fellow  delegates,  I  rls 
and  If  his  amendment  1 

own  Mr.  Johnny  Jackson 
ave  done  so.   The  reasc 
sal  In  the  past  Is  beca 

e  m  support  of  Mr. 
s  adopted,  then  I 
Now,  ladles  and 
have  several  times 
s  delegate  proposal, 
n  that  I  have  opposed 
use  It  would  have 

that  the  legislature 

vote  by  a  two-thirds 

vote  befor 

e  reducing 

the  age  limit  at  whlc 

h  a  person  becomes  a 

Juv 

nlle. 

or  becomes 

an  adult,  and  that  th 

e  legislature  must  1 

ikew 

se  by 

two-thirds 

vote  get  such  a  super 

majority  before  it 

can 

ransfe 

r  or  pro- 

vide  how  someone  Is  t 

ransferred  from  the 

Juvenile  CO 

adult  court.   Now,  pe 

rsonally,  I  would  be 

in 

f  taking 

out  of  this  const  Hut 

ion  all  super  majorl 

ty  V 

tes  of 

the  legis- 

lature  because  1  think  the  legislature  Is 

onslbl 

e  enough. 

and  would  be  even  mor 

e  reSDonsible  If  eve 

ryth 

ng  tha 

t  it  deter- 

mined  would  be  determ 

Ined  by  a  majority  c 

f  th 

Ing.  However, 

as  you  know,  this  convention  has  not  followed 

that  a 

pproach.   We 

have  In  many  instance 

s  put  into  this  cons 

titu 

Ion  a 

requirement 

that  the  legislature 

reach  Its  conclusion 

s  by 

a  supe 

vote.   For  example.  1 

n  this  Judiciary  Ar 

Icle 

we  have  said  that 

before  the  legislator 

e  may  change  Supreme 

Cou 

t  or  c 

ourt  of 

appeal  districts,  it 

must  do  so  by  a  two- 

thir 

Is  vote 

of  the 

legislature.   We  have 

said  that  before  a 

dlst 

let  CO 

urt  district 

may  be  changed  that  t 

he  legislature  must 

act. 

and  th 

en  there 

must  be  a  referendum 

of  the  people  In  al 

of 

he  par 

ishes  affected 

For  this  reason,  I  th 

ink,  there  Is  ample 

prec 

Bdencc 

for  giving 

some  Issues  which  hav 

e  a  great  deal  of  s 

nsit 

ivity. 

some  cloak 

think  the  juvenile. .. the  definition  of  who  Is 
finltion  of  who  will  be  transferred  from  a  Juv 
adult  court  is  worthy  of  this  same  type  of  pr 
am  asking  you  to  approve  Mr.  Derbes* 
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MR.  DENNIS  (cont'd) 

Is  approved,  it  will  simply  set  up  a  special  p 
It  will  simply  require  that  the  legislature  mu: 
vote  before  it  changes  Che  age  limit  of  luveni 

think  that  this  protection  is  justified,  ano  1 
his  amendment,  and  if  his  amendment  is  adopted 
the  delegate  proposal  as  amended. 


MR. 


method  by  which  we  may 


O.K.   Mr.  Wellborn  Jack. 

vote  therelor.   Thank  you. 

Mr.  Kean,  why  do  you  rlsel 

The  gentlenan  has  exceeded  his  time,  Mr.  Kean.  I'm  sorry. 

MR.  HENRY 

Do  you  have  a  question,  Mr.  Roemcr? 

MR.  JACK 

Gentleman  yields  to  a  question  to  Mr.  Roemer. 

Mr.  Chairman  and  fellow  delegates,  this  is  a  slick  way  of 

MR.  ROEMER 

undoing  what  we've  done.  Now,  we  have  set  up  about  the  Juris- 

diction of  the  Juvenile  court  in  the  constitution  shall  be  set 

Mr.  Pugh,  we  can  sum  up  your  feelings  by 

saying  that  in  yo 

by  the  legislature.   The  present  law  by  statute— and  this  should 

opinion,  this  provision  would  be  a  protection 

for  the  Juveniles 

be  by  statute ^ro've  got  a  fluctuating  thing.   People  get  grown 

of  our  state;  isn't  that  true? 

grown  when  you're  eighteen.   You're  grown.  Just  same  as  your 

MR.  PUGH 

father.   Now,  I  want  you  to  listen  to  this:   there  is  today... 

Yes. 

you're  a  Juvenile  until  you  reach  your  seventeenth  birthday.   It 

used  to  be  you  wasn't  grown  till  you're  twentv-one.   So,  you  were 

MR.  ROEMER 

Juvenile  then  till  you  were  seventeen.   Then  there  was  three. 

Well,  don't  you  think  that  that's  really 

the  basic  point 

four  years  before  you  were  twenty-one.   People  are  more  knowledge- 

that we're  trying  to  make  here;  it  would  be  a 

protection  to 

able,  more  educated;  they  move  faster;  they  get  in  trouble, too. 

the  Juveniles  of  Louisiana? 

That's  why  I'm  standing  here  defending  what  I'm  saying.   There- 

fore, today  you  may  find  the  legislature  want  to  change  this 

MR.  PUGH 

age  to  sixteen  because  the  way  it  is  now,  a  person  Jumps  in  one 

Well,  yes,  that  goes  without  saying.   If 

I  support  a  pro- 

second  from  a  Juvenile  to  a  grown  persons-one  second.  One  second 
before  a  boy,  or  girl.ls  seventeen,  he  is  a  little  Juvenile,  as 

vision  because  I  think  it  relates  to  the  best 

interest  of  the 

Juveniles,  then  in  turn  it  refers  to  the  prote 

ctive  measures 

that  should  be  made  for  those  children. 

thing.   Now,  whe 
enlle  procedures. 


this 


seventeenth  birthday,  an- 
,  I  say,  you  are  setting  . 
slick,  they  are  calling 


like  by  an  info 

This  Is  doing  j 
Now,  you  go  on. 

and  vote  for  th 
I*m  against  it . 

MR.  HENRY 


sCantive.   This  applies  to  setting  the  age  limit  for 
venlle.   Number  one, "Juvenile  procedures  shall  apply 
dren  under  fifteen   and .except  those  charged  with 
ense  or  attempted  aggravated  rape, to  all  children 
teen."  They  might  as  well  instead  of  saying 
"  should  have  said  "a  juvenile  is  a  child  under  fif- 
xcept  those  charged  with  capital  offenses,  attempted 
rape,  a  juvenile  is  one  under  seventeen."  Procedure 


cepti 


Tho 


This 


Mr.  Pugh,  if  I  understand  this  proposal  corr 
necessary  for  some  type  of  special  juvenile  pr 
adopted  by  the  legislature;  would  it  not? 


do  in  so  m 
the  legisl 


B  procedures  that 

e  the  ones  that 
5  they  will  have 


MR.  KEAN 

In  other  words,  you  would  assume  that  we  would  also  have 
to  have  some  transitional  provisions  with  respect  to  present 
Juvenile  statutes  In  order  to  make  this  workable? 


very  good  purpose 


MR.  JENKINS 

Mr.  Chairman,  it's  unfortunate  that  we  have  to  deal 
this  issue  again  because  we've  disposed  of  it  before  on  : 
occasions.   If  I  may,  I'd  like  to  review  why  this  Issue 
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MS.  JENKINS  (cont'd) 

Important  to  the  people 

Juvenile   crime   problem, 

of  our  rural  delegates  a 

Baton  Rouge  Parish,  for  example,  a  najorlty  of  all  the  serious 

quite  obvious  that  the  time  has  long  passed  when  it's  safe  to 
e  streets  of  our  major  urban  areas.   One  of  the  main 

has  been  that  our  Juvenile  Justice  system  has  not 
ed  anything  to  be  done  with  the  Juveniles  who  commit 
3,  primarily  because  of  the  provisions  of  the  1921  Con- 
on.   This  is  an  attempt  to  continue  to  some  degree, and 

form, the  reacrlctions  In  that  1921  Constitution  on 
n  be  done  to  Juveniles.   You  may  remember  that  in  1973, 
sion.  the  legislature  passed  legislation  to  try  to 
th  the  Juvenile  crime  problem.   The  governor  vetoed 
11  even  though  it  was  passed  with  more  than  eighty-five  vot 

he  felt  that  it  was  unconstitutional  because  of  the 
ted  nature  of  the  language  in  the  1921  Constitution, 
give  you  some  examples  of  uhat  the  problems  are:   suppose 


walk 


what 


number  one  that  the  age  can  be  lowered  for  dealing  with  people 
by  Juvenile  procedures.  But  if  the  age  is  lowered  under  that 
number  one,  it  has  to  be  lowered  for  all  offenses.  There's  no 

the  Juvenile  age  from  seventeen  to  sixteen  or  fif 

robbery  and  attempted  murder,  and  things  like  tha 
can  deal  with  people  according  to  standard  crlmin 
procedures,  not  Juvenile  procedures.  This  provis 
allow  that.   Only  if  you  lower  it  in  all  instances 

Jurisdiction  by  a  Juvenile  court.   We  don't  want 


ling 


Ue 


law 


old. 


eight 
again 


alls;   the 


find 


the  weapon  right  at  h 

out  who  that  child  is 
:.   He  has  to 
and  under  thj 


The 
ing  him 

so-called 


would  be  subject 
Juvenile  procedures.   Now,  suppose   this  happened  last  year, 
and  he  were  brought  to  trial  in  September.   Do  you  know,  chan 

though  he  committed  eight  or  nine   or  ten  or  more  seriou^ 
offenses  before.   1  can  tell  you  that  not  only  will  happen; 
it  has  happened.   The  case  1  tell  you  is  Just  one  of  hundreds 
of  examples.   Standard  procedure  when  a  Juvenile  is  found 
delinquent  on  the  basis  of  committing  aggravated  assault, 
aggravated  battery,  aggravated  arson,  attempted  murder,  armed 


robbe 


many 


tried  by  the  juvenile  court,  and  if  found  dellnqu 
sent  to  L.T.I.  Procedure  there  is  that  as  soon  a 
thirty  merits,  regardless  of  what  he  committed,., 
committed,  he  is  released,  which  he  can  do  In  thr 
months.  We  have  these  people  on  the  streets.  Th 
Juvenile  delinquents.  They  are  criminals,  and  th 
they  should  be  treated  with  kid  gloves.  Now,  tha 
provision  was  deleted  originally.  It  needs  to  be 
that  the  legislature  can  deal  with  this  problem. 


MR.  JENKINS 


MR. 

HENRY 
Any  objec 

ion-  So  proceed 

MR.  JENKINS 

Now,  we're  not  talking  he 
rocks  at  somebody's  house,  or  c 
The  problem  has  come  with  these 
endanger  other  people,  like  arn 
notice  that  this  language  says 

years  of  age  o 
offense,  or  at 
under  juvenile 
There's  only  o 

empted  aggravat 
procedures.   Wh 
ne   right  nou-fi 

about  kids 


inor  act  of  vandalism 
rlous  offenses,  which 
particular.   Now, 

e  committed  a  capital 
he  has  to  be  tried 

crimes  in 
der.   So,  o 

Louisiana? 
nlv  in 

d  aggravate 
treated  by 

anything 
ception 
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HENRY 
The  gentleman  has 
Are  you  ready  fo 


n,  the  previous  qu 


HR.  DERBES 

I'd  like  to  state  something  for  the 
pull  this  thing  down,  please? 


MR.  WILLIS 

You  know  that  as 
reached  London,  he  was 
eighteen  years  of  age. 

MR.  DERBES 


who  was  below  seven 
by  Fagin  who  was  o 
the  artful  dodger? 


Pie 


take 


gentle 


MR.  DERBES 

The  legislative  act  to  which  Mr.  Jenkins  refers  would  no 
be  unconstitutional  under  this  provision.  It's  purely  and 
simply  a  matter  of  truth,  and  to  say  anything  other  than  that 
Is  to  obfuscate  and  obstruct  this  particular  issue.  If  eight 
five  votes  of  the  House  of  Representatives  were  cast  in  order 
to  lower  the  Juvenile  ages,  that  would  clearly  constitute 
sufficient  votes  under  this  particular  provision  to  permit  th 
changes  In  the  law  that  were  contemplated  by  that  particular 


by 


this 


uld  decl. 


by 


adult  procedures  or  under  Juvenile  procedures.   If  the  person 
is  a  recidivist,  if  the  person  has  committed  a  particularly 
heinous  crime,  or  even  for  particular  categories  of  crimes, 
the  legislature  may  authorize  waiver,  but  the  waiver  must  be 
by  the  Juvenile  court,  based  on  the  totality  of  the  clrcumsta 
Furthermore,  the  legislature  may  lower  the  Juvenile  age  with 


espe 


by  a  two-thirds  vote.   So,  If  the  legislature  were  to  decide, 
for  example,  that  armed  robbery  should  have  a  maximum  age  of 
fifteen  for  Juvenile  court,  and  the  legislature  did  so  by  a 
two-thirds  vote,  then  that  would  be  the  law.   If  the  leglslatur 
were  not  able  to  muster  a  two-thirds  vote.  It  would  not  be  the 
law.   There  Is  ample  flexibility  for  people  who  are  concerned 
with  the  rising  crime  problem,  and  I  am  one  of  those  people. 

until  those  amendments  included  waiver  provisions.   This  amend- 
ment does  include  a  waiver  provision   that  permits  me  to 
support  it.   I  suggest  to  you  that  there  is  nothing  in  this 
amendment  which  will  prohibit  the  legislature  from  adequately 
dealing  with  this  problem  of  Juvenile  crime.   But,  it  will 
force  and  require  the  legislature  to  consider  separately  the 
Issue  of  Juvenile  crime  versus  adult  crime  because   as  a  person 
who  has  had  more  than  four  years  of  very  specialized  experience 
in  this  area  I  can  tell  you  that  it  is  a  matter  where  arbitrary 
and  clear  decisions  are  not  very  convenient  and  very  possible. 
The  court  should  be  granted,  in  my  opinion,  the  right  to  decide 


adult  procedures 
continue  to  be  t 
procedures  to  p 


be  tried  unde 
There  should 


MR.  HENRY 

Would  you  yield  to  a 
The  gentleman  yields 


MR.  WILLIS 

Well.  I'm  asking  you  this  final  question.   Isn't  this  a 
vehicle  to  reward  crime  or  improperly  deter  it  by  Inappropriate 
punishment  under  the  guise  of  procedure, thereby  destroying  the 


MR.  HENRY 


MR.  HENRY 

Sir? 

MR.  WILLIS 
For  an 

MR.  HENRY 


ely  and  empha 


Is  there  objection? 

MR.  WILLIS 

Isn't  it  a  fact  that  before  a  Juvenile  Is  tried  he  has  t 
pass  through  the  discretion  first  of  the  district  attorney 
and  that  of  the  honorable  district  Judges  and  Juvenile  Judges 
of  this  state?  Don't  you  think  he  receives  fair  Justice? 


Mr.  Willis,  as  you  may  be  aware,  the  proceedings  brought 
in  the  Interest  of  Juveniles  may  be  initiated  by  the  Judges. 
If  the  legislature  changes  the  law   they  will  eventually  be 
initiated  by  the  district  attorney  or  by  the  Judges.   This  would 
give  the  Juvenile  court— the  court,  namely,  the  Judge— the  right, 
subject  to  certain  procedures,  to  say  that  a  child  should  be 
tried  under  adult  procedures.   Yes. 


providing  the  proced 
er  when  you  consider  that  all  crlm 
tted  by  Juveniles  between  fifteen 
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very  simple 


MR.  DERBES 
For  th 

be  tried,  one  eventually  does 
MR.  HENRY 


MR.  DERBES 
nay  qualify 
MR.  HENRY 


MR.    A.    JACKSON 

Mr.  Chalnn, 
the  absence  of   . 


UiUls.      Because   when 


imes ,   although   they 


MR.  HENRY 

The  gentleman  requests 
delegates  Join  him? 


-six  Join 


Is  there  objcrtlon? 
Proceed,  Mr.  Jenkin 


MR,  JENKINS 

Mr.  Chai 


>ack.  if  you  will,  to  the  Bill  of  Rights 

>  the  Bill  of  Rights. . .think  about  the  prot« 
tions  we  gave  to  people  accused  of  crimes.   You  know,  I've  voted 
In  favor  of  every  single  protection  for  people  accused  of  crimes 
Included  in  that  BUI  of  Rights.   You  W^ow  what  we  are  talking 
about  here,  though?  We're  talking  about  people  who  we  know  to  be 
guilty,  and  what's  going  to  be  done  with  them;  whether  or  not  there 
is  going  to  be  adequate  safeguards  and  protections  for  the  public. 
1  don't  think  that  this  procedure  here  grants  to  the  legislature 
the  authority  to  deal  with  different  Crimea  differently,  or  differ- 
ent people  differently.   For  example,  look  at  Exception  Number  2. 
How  can  that  square  with  the  equal  protection  clause?   How  could 
you  give  one  Juvenile  accused  of  armed  robbery  the  protection  of 


charged  with  armed  robbery? 
Exception  Number  1.  It  doe 
people  accused  of  specific 


give  It 


Think  about  Number  1 — 


Pie 


gen 


you 


Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

109  delegates  present  and  a  quorum. 

Mr.  Derbes  has  offered  an  amendment, to  which  objection  has 
been  urged. 

Therefore,  when  the  machine  is  opened,  as  many  of  you  as  are 
in  favor  of  the  adoption  of  this  amendment  will  vote  yes.  Those 
who  are  opposed  will  vote  no,  and  the  Clerk  will  open  the  machine. 

Vote  your  machines,  ladies  and  gentlemen. 


Pie 


Without  objection,  so  ordered 
Why  do  you  rise,  Mr.  Tobias? 

MR 

TOBIAS 
Are  there  any  amendments? 

MR 

HENRY 
Are  there  any  other  amendment 
No,  sir. 

KR 

TOBIAS 
Then,  1  move  the  previous  que 

JENKINS 

or  Mr.  Pugh 


DE  BLIEUX 
Just  a   ml 


—I  believe  1 

was  h 

r.  Derbeo 

feel  the  ac 

s  past 

ed  by  the 

1  under  this  I 

rovls 

on.   Was 

All  right 

MR.  JENKINS 


te,  Mr.  Jenkins.   Mr.  Chehardy ,  Mr.  Morris, 
r.  D'Gerolamo,  will  you  all  please  sit  dovn, 
ttle  conference  over  there  so  we  can  get  going? 
Continue,  Mr.  Jenkins. 


This  section  needs  sixty-seven  votes  to  pass.   A  similar 
Islon  In  the  1921  Constitution  has  hampered  seriously  the 
ecution  of  people  who  have  committed  serious  offenses  against 
he  people  of  this  state.   I  certainly  urge  you  not  to  lock  into 
his  constitution  a  similar  provision  which  can  do  nothing  more 
han  hamper  the  prosecution  of  such  Individuals.   You  can  be 
ure  the  legislature  will  provide  protection  for  Juvenile 
ellnquents.   But  we  need  procedures  to  deal  with  people  who 
ave  engaged  In  serious  offenses.   I  certainly  urge  the  rejection 
of  this  section. 

MR.  DE  BLIEUX 

You  have  thirty  seconds  left,  now. 
Any  further  discussion? 


MR.  HENRY 
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different  from  what  I  have 

legislature  flexibility.  ' 
the  legislature  to  get  a  V 
adult  court.  people  who 
that  we  are  entitled  to 
Co  that  much  pause  and  ref 


this 


proposal 


has  been 


MR 

DE  BLIEirx 

Any  questions  of 

Judge  De 

nls? 

Mr.  BuTSOn 

recognized  for 

a  que 

tlon. 

MR. 

BURSON 

Judge  Dennis,  Is 

It  clear 

to  you  that  UT, 

der  t 

he 

of 

this  proposal 

In 

this  amendment. 

that  the 

legl 

si 

cla 

sslfy,  let  us 

say, 

In  the  e 

ample 

of  a  mul 

tlple 

ji 

off 

ender.Just  as 

they 

classify 

In  cr 

mlnal  law  for 

offender  who  will  get 

a  greate 

sentence  than 

a  fl 

rs 

for 

a  particular 

crime? 

MR. 

DENNIS 

It's  clear 

o  me 

that  unde 

r  the 

last  par 

t  of 

amendment ,  In  es 

abU 

Bhlng  a  p 

ocedu 

ch  th 

e  c 

original  Jurlsdl 

tlon 

could  waive  Juvenile  pr 

ocedu 

adu 

It  procedures 

appl 

y,    that  th 

e  leg 

slature 

could 

one 

of  the  crlte 

la. 

The  legls 

could  6 

ay  wh 

en 

the  Juvenile  court  may  use  this  as  one  of 
It  Can  determine  that  it  shall  waive  its  j 
and  let  that  person  be  tried  as  an  adult. 

MR.  BURSON 

So  that 
frequency  of 


that 


uld 


MR.  DE  BLIEUX 

All  right.   Mr.  Roy  is  recognized  for  a  question. 

Mr.  Roy,  did  you  want  to  ask  the  question? 

All  right.   Ready  to  vote? 

The  question  Is,  amendment  sent  up  by  Mr.  Derbes — for  flna 
passage  of  this  section. 

Therefore,  as  many  of  you  as  are  in  favor  of  the  final 
passage  of  this  section  will  vote  yes,  when  the  voting  machine 
Is  opened.   Those  opposed  will  vote  no,  and  Che  Clerk  will  open 
the  machine. 

Are  you  through  voting? 

All  right,  are  you  through  voting? 

The  Clerk  will  close  the  machine. 

80  yeas  and  2£  nays,  and  the  section  has  passed. 

Mr.  Tobias  moves  to  reconsider  the  vote  by  which  this 
section  passed  and  lay  that  motion  on  the  table. 


MR.  HENRY  (In  the  Chair) 

The  gentleman  now  moves  the  adopt 
Are  you  ready  for  the  question? 


HENRY  (Cont'd 
Without  obje 
Therefore,  u 


[hine  Is  opened,  as 
he  Clerk  will  open  t 


ugh 


Gentle 


:lng? 


take  your  seat 
machine, 
the  propo9 


The  Clerk  wil 

98  yeas  and  ^3  nays,  and  the  propo9al  Is  adopted. 
Mr.  Derbes  moves  to  reconsider  the  vote  by  which  the 
proposal  was  adopted  and  leave  the  motion  pending. 
Without  objection,  so  ordered. 
We'll  take  about  a  one-minute  recess. 


Mr.  Lelthman  suggests  the  absence  of  a  quorum. 
The  Clerk  will  open  the  machine  for  roll  call. 
Please, vote  your  machines,  ladles  and  gentlemen 


Please, take 

delegates. 

I  know  you 

red  and  restles 

s,  but  we  d 

n't  have  but 

about  fou 

3  enjoy  one  anot 

her.   Let's 

make  the  bes 

t  of  it. 

Are  you  thro 

ugh  voting? 

The  Clerk  wl 

11  close  th 

machine. 

91  delegates 

present  an 

a  quorum. 

Mr.  Planchard  Is  recogn 

zed  on  a  poi 

nt  of  pers 

t  you  next,  Mr 

Velasquez. 

I.  PLANCHARD 

Mr.  Chairman 

,  fellow  de 

egates,  Mr. 

Conway  LeB 

make  a  little 

announcemen 

to  you.   We 

don't  wan 

e  Jambalaya  that  we  are  go 

ng  to  have  t 

onlght  on 

eighth  floor  o 

f  the  roof. 

for  the  dele 

gates  and 

e  news  personne 

1.   So,  come 

one,  come  a 

11.   The  0 

the  entrance  f 

ee  is  to  le 

ve  your  care 

s  and  woes 

cause  nothing  b 

ut  a  good  t 

to  be  had 

Thank  you. 

MR.  HENRY 

Eight  o'clock. 
Mr.  Velasquez  on 
Mr.  Graham,  come 


hundred    and 


t  person  in  the  St 
rlache  in  Plaquemin 
1,    she   moved    to    th 


Clon--I   would 
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MR.  RAYBURN   (cont'd) 

or  not,  but  If  he  Is,  let  him  come  dovm.  TJils  Is  a  lette 
bound  by  his  signature  and  it  is  a  letter  sent  out  by  his 
It  is  signed,  and  I  have  the  original....*  copy  of  It,  it 
letter  signed  by  him.  He's  got  a  right  to  call  me  a  carel 
I  can't  really  call  him  what  I  lliink  he  Is  because  I  don't 
to  get  engaged  in  that,  but  he  called  me  that  to  the  gover 
and  that's  all  right  with  me— but  it  is  a  letter  that  came 
from  par's  office  sent  to  the  governor  of  this  state;  1  ca 


MR.  HENRV 


All  right.  Mr.  Bur 


BURSON 
Mr.  Chairman  and  fellow  drlegalea, 
ention  to  Article  VII,  Section  S6  of 
Section  26  of  Comnittee  Proposal  No. 


proceeding.   (B)  (2) 


Well,  Mr.  Chairman,  we  got 
through  here;  can  we  get  on  wit 
business? 

MR.  HENRY 

Well,  1  agreed  to  recogniz 
the  floor?  1  think  we  will  pro 

purpose  of  reconsidering  the  vo 
Proposal  No.  A  was  adopted  for 
an  amendment . 


MR.  AVANT 


Mr.  Drew.  Mr.  Drew,  did  you 
eed  with  the  business  at  hand 
suspension  of  the  rules  for  t 
e  by  which  Section  8  of  Commi 
he  limited  purpose  of  conside 


MR.  HENRY 


Read 


Mr.  Clerk. 


MR.  HARDIN 

This  amendment  is  sent  up  by  Delegate 
Graham,  and  Alphonse  Jackson. 

Amendiaent  No.  1.  On  page  5  —  this  is 
Mr.  Abraham— delete  lines  22,  23,  and  24 
amendments  thereto  and  insert  in  lieu  the 

"Section  8.   Department  of  Justice 

Section  8.  (A)   There  shall  be  a  Dep 
headed  by  the  attorney  general,  who  shall 
legal  officer.   The  attorney  general  shal 
of  four  years  at  the  state  general  election.   The 
general  shall  be  appointed  by  the  attorney  general 
pleasure. 


t  it  says  " 

written  request",  the  other  one  8 

mply  said  "requ. 

istrict  att 

vise  and 

prosecution  of 

iminal  case 

■■   The  ch 

nge  comes 

in  Section  3 

Now,  you  will 

that  I  was 

very  voci 

ng  other  peop 

e  In  oppo.lng 

iginal  crlm 

inal  Juris 

iction  fo 

r  the  attorne 

general  on  the 

that  this 

was  the  responsiblli 

ty  of  the  loc 

Uy  elected 

ct  attorney 

.   However 

on  exami 

nation  of  thi 

»  issue  in  the 

of  trying 

to  comprom 

se  here  a 

nd  reach  a  so 

ution — which  1 

o  you  like 

most  comp 

romises  will 

lot  totally 

y  either  th 

e  district 

attorneys 

or  the  attor 

ney  general 

e  the  attor 

ney  genera 

would  li 

ke  the  dlscre 

tion  to  bring 

ver  It's 

necessary  In 

his  Judgment, 

s  the  D.A.  ' 

s  would  pr 

bably  be 

just  as  happy 

for  him  not  to 

ny  such  Jur 

isdiction. 

The  D.A 

's,  at  least. 

have  agreed  tha 

spirit  of 

compromise 

it  would 

be  proper  "fo 

r  cause,  when 

Ued  by  the 

h  would  h 

ave  original 

urlsdlctlon 

t  to  judic 

ial  review 

as  was  suggested  in  t 

he  original 

ary  Commit t 

ee  Proposa 

for  the 

attorney  gene 

ral  (a)— and 

f  you  refer 

to  Sectio 

1  56  of  Ai 

tide  VII  of 

the  old  con- 

Ion  you  wil 

1  find  tha 

(3)  (a 

of  this  amen 

dment  is.... the 

ge  is  taken 

from  that 

language 

•■to  Institute 

,  prosecute,  or 

enry.  Gravel,  Pugh, 

cause  as  was  In  the  original  Judlcla 

somewhat  ambiguous  when  it  talked  a 

your  first  enrollment. 

because  an  affidavit,  of  course,  is 

heir  entirety  and  all 

criminal  proceeding  anyway.   But,  t 

it  clear  that  under  the  terms  and  c 

the  attorney  general  would,  in  that 

Dent  of  Justice. 

original  criminal  Jurisdiction  and 

the  state's  chief 

elected  for  a  term 

MR.  HENRY 

(B) 
any  right 


orney  general  shall 


rltten  request  of  a  district  at 
diction  and  subject  to  Judicial 


(C)  The  attorney  general  shall  exercise  such  other  power 
perform  such  other  duties  as  may  be  authorized  by  this 
tltutlon  or  by  law." 


Mr.  Burson  has  moved  to 
purpose  of  reconsidering  the 
Proposal  No.  A  was  adopted  fc 
this  amendment . 

Is  there  objection? 

Then,  without  objection. 

Section  was  adopted. 


the  attorney  general 


ote  by  whi 
the  limit 


11  right 


if  you  have  any 


MR.  BURSON 

Only  this 
when  we've  been 
to  try  to  be  reasonabli 
I  took  the  extreme  pos 
criminal  Jurisdiction, 
can  go  into  court  and  : 
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compromise. 


criminal  Jurisdiction.   Otherwise, 
it   this  won't  satisfy  him;  that's 
nswer  any  questions. 


MR.  HENRY 

Are  there  any  questions? 

Is  there  any  objection  to  the  adoption 

To  which  objection  is  urged. 

Are  you  ready  for  the  question? 

Therefore,  when  the  machine  is  opened, 
in  favor  of  the  adoption  of  this  amendment 
who  are  opposed  will  vote  no,  and  the  Clerk 


any  of  you  as  are 


you 


adopted  and  to  lay  the 
Without  objection,  so 
Mr.  Burson  now  moves  f 
Are  you  ready  for  the 


on  the  table. 
d. 
adoption  of  Sec 


adoption  of  Section  8  will  voti 
achlnes,  ladies  and  gentlemen. 


Burson  moves 


objection,  so  ordered, 
ready  for  the  question 


the  machtn 


was  adopted  i 
Without 

Therefo: 
in  favor  of 
opposed  will 

CI 

105  yeas 


Mr.  Clerk? 

MR.  HARDIN 

To  this  point,  Amendments  Nos.  1 
have  been  adopted  by  the  convention,  t 
the  Committee  on  Style  and  Drafting. 


revious  ques 

tion  is 

ordered. 

ne  Is  openc 
lis  proposa 
Clerk  will 

d.  as  m. 
will  V 
open  th 

ny  of  yo 
te  yes. 
machine 

the  proposa 
isider  the  v 
ion  pending 

1  stands  adopted 
ote  by  which  the 

MR.  RAY  BURN 

Mr.  Acting  i 
recognized  about 


Chehardy  and 


straight  with  him.  We  got  t-alled  out  ol 
of  this  Chamber.  But.  I  resent  the  fact 
recognized  by  the  presiding  officer  or  r 
presiding  officer  and  if  I'm  wrong,  I'm 
this  convention  by  a  choice  of  my  people 


:ry 


rhln 


pas 


s  state  in  the  final  analysis, 
me,  and  just  keep  on  denying 


Cle 


MR.  POYNTER 

Mr.  Dennery,  Secretary  of  the  Convention,  sends  up  report 
that  Committee  Proposal  No.  15  has  been  reenrolled  in  final  for 

Respectfully  submitted,  by  Mr.  Dennery,  signed  by  the  seer 

Mr.  Dennery  sends  up  report  that  Delegate  Proposal  No.  ^3 
has  been  properly  enrolled  for  the  first  time. 

Respectfully  submitted  by  Mr.  Dennery.   That  goes  to  Styl 

Mr.  Dennery  sends  up  notice  that  Committee  Proposal th 

being  Committee  Proposal  No.  9,  Committee  Proposal  No.  10, 
Committee  Proposal  Nos.  30,  34,  and  36. 

Respectfully  submitted,  by  Mr.  Dennery. 

All  of  the  above  has  been  signed  by  the  Chairman  and  attes 
by  the  secretary  in  accordance  with  the  rules. 

Reports  that  Delegate  Proposal  No.  22  has  been  properly 
final  form  and  properly  signed  In  accordance  with 


the 


15.  17, 


37  ; 


Mr. 

Ab 

raham  r 

ow  asks  for 

a  suspension  of  tl 

pr 

posal 

on 

third 

reading  and 

fi 

al  passage.   I 

he 

wants 

to 

do  is 

withdraw  so 

ne 

ca 

endar. 

MR 

CASEY 

Is  t 

he 

re  any 

objection? 

MR.  POYNTER 

Proposal  No.  67  having 


alendar,  Delegat 


to  Section  25. 


MR. 

HENRlt 

All  right.   Mr 

.  Tobias  m 

oves 

that 

the  pre 

pos 

to 

the  Committee  on 
Is  there  objec 

Style  and 

Dra 

fting 

Then,  without 

objection, 

so 

order 

d. 

Mr.  Burson  now 

moves  for 

a  s 

uspenslon  of 

the 

purpose  of  calling 

from  the  Comml 

ttee 

.n  Styl 

an 

Committee  Proposal 

No.  21. 

Is  there  objec 

tlon? 

Judge  Dennis, 

you  object 

? 

MR.  POYNTER 
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The  Journal  will  be  read  and  corrected  later  In  the  day. 

MR.  HENRY 

Morning  Hour  No.  6.   IntroductioT,  of  Resolutions. 

MR.  HARDIN 

Delegate  Avant  sends  up  the  following  resolution: 

Delegate  Resolution  No.  51. 

A  resolution  to  amend  Rule  37  of  the  Standing  Rules  of  the 
Constitutional  Convention  to  add  a  Paragraph  (F)  to  provide  for 
the  vote  required  by  the  people  for  the  adoption  of  an  alternative 
to  the  proposed  constitution. 

Be  It  resolved  that  Paragraph  (F)  of  Rule  37  of  the  Standing 
Rules  of  the  Constitutional  Convention  is  adopted  to  read  as  follows: 

"Rule  No.  37.1.   Submission  of  Alternative  Provisions 

(F)  No  alternative  proposition  submitted  to  the  people  for 
receives  a  favorable  vote  equal  to  at  least  a  majority  of  the 


MR.  HENRY 


MR.  POVNTER 

Judge  Tate  has  a  motion  he's  golnK  to  mak 

e  In  a  few  ■ 

but  In  order  that  that  motion  can  have  some 

advocacy.  It 

necessary  for  me  to  read  a  lew  leponn  from 

the  Secretar 

Mr.  Dennery,  Secretary,  reports  Delegate 

Proposal  No 

has  been  enrolled  in  final  form. 

In  addition.  Committee  Proposal  No.  4.  e 

rolled  in  f 

Committee  Proposal  No.  21,  reenrolled  in 

final  for». 

Committee  Proposal  No.  26.  reenrolled  In 

final  form. 

All  respectfully  submitted  by  Molse  Denn 

ry.  Secreta 

the  Convention,  and  in  accordance  with  the 

ules  of  the 

convention,  the  above  named  proposals  were  a 

1  signed  by 

Chairman  of  the  Convention  and  attested  by 

he  Secretar 

Justice  Tate,  Chairman  of  the  Committee  on  Style  and  Draf 

ting 

^ts  the  following  report.   It's  a  supplemental  report  on 

Ittee  Proposal  No.  4. 

Committee  Proposal  No.  4  Is  submitted  with  amendments. 

Committee  Proposal  No.  15  Is  submitted  with  amendments. 

Delegate  Proposal  No.  43  is  submitted  with  amendments. 

Justice  Tate,  Mr.  Chairman,  now  moves  for  a  suspension  o 

the 

s  for  the  purpose  of  considering  the  proposals  contained 

" 

Style  and  Draf 

ing.   Th 

Is 

MR.  TATE 

All  right 
bring  up  the  s 
No.  43,  by  Mr. 
page  thing.  Y 

While 
yllstlc 
Jackson 
3ur  greet 

ch 

the  pages  will  be  passing  out  the  am 
dopted  to  Committee  Proposal  No.  4, 
w  amendments  submitted  by  the  Commit 
for  your  Information. 


TL  side  to  side  like  the  other 
and.  .  .that's  a  Joke.  Thanks, Boysle. 
suggested  Is  Amendment  No.  1.   It's  shown 


the  blue  copy,  which  Is  you 


Any  objection  t 
Then,  without  o 
Proceed,  Judge. 


-thirds  of  the  elected 
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MR.  POYNTER 

Mr.  Pugh  In 
going  to  ask  you 
from  the  commltt 


shall  see  that 
That's  the 


endment.   The  dls 


MR.  CASEY  (cont'd) 

Without  objection,  so  ordered. 
Mr.  Pugh  now  offers  his  amendment. 
The  Clerk  will  read  the  amendment. 

MR.  POYNTER 

Again,  on  page  2,  at  the  end  of  line  27,  change  the  period 
"."  to  a  comma  ","  and  Insert  the  following:   "and  shall  see 
that  the  laws  are  faithfully  executed." 

Now,  If  you  all  don't  have  copies,  presently  Section  5(A) 
begins. . .Paragraph  (A)  says,  "Executive  Authority.  The  governor 
shall  be  the  chief  executive  officer  of  the  state.   He  shall 
faithfully  support  the  constitution  and  laws  of  the  state  and 
the  United  States."   At  the  end  of  the  words  "United  States  " 


laws  are  faithfully 


MR. 

PUGH 
Mr.  1 

Chall 

rman,  could  we 

MR.  CASEY 
Mr.  : 

win  open 
Are 

Pugh 
the 
you  1 

now  suggests  I 
machine  for  re 
Lhrough  voting- 

MR.  PUGH 

Mr.  Chairman,  I  have  already  Indicated  to  the  delegates  the 
purpose  of  the  amendment,  and  1  ask  your  favorable  consideration. 


The  Clerk  will  close  the  machine. 
78  delegates  present  and  a  quorum. 
Mr.  Pugh  is  now  recognized. 

MR.  PUGH 

Mr.  Chairman  and  fellow  delegates,  the  purpose  for  opening 
the  Executive  Section  Is  to  provide  as  the  present  constitution 
provides  relative  to  the  faithful  execution  of  the  laws  of  this 
state.   The  present  1921  Constitution  places  the  responsibility 

The  way  the  article  presently  reads,  it  says  that  he  shall 
support  the  laws  and  the  constitution.   As  you  all  know,  that 
language  Is  contained  in  his  oath.   This  will  also  provide  for 
the  1921  language  and  shall  see  that  the  laws  are  faithfully 


MR. 
tha 

SINGLET ARY 
Mr.  Pugh,  Just  a; 
t"the  laws  of  the  ! 

Ital 

- 

chnical 
will  bE 

.  amendment,  shouldn't  ) 
:   faithfully  executed"? 

MR.  PUGH 

I  suggested 
that  they  wanted 
1921  Constltutlo. 

TS, 

th 

MTs 

ttee,  but  the 

:hat  was  1 

MR. 

CASEY 
Any  further 
Mr.  Singleti 

ques 

tioi 

,s 

of  Mr. 

Pugh? 

MR.  SINGLETARY 

Does  the  present  constitution  have  the  language 
laws  of  the  state  and  the  United  States? 


Without  objection 

,  so  ordered. 

The  same  gentleman  now  moves  to  reconsider  the  vote  by  which 

Comnittee  Proposal  .No. 

4  was  adopted. 

Any  objection  to  l 

that  motion? 

Without  objection 

,  so  ordered. 

The  same  gentlemar 

1  now  moves  for  a  suspension  of  the  rules  to 

call  from  the  table  thi 

!  motion  to  reconsider  the  vote  by  which 

Section  5  was  adopted  : 

for  the  sole  purpose  of  offering  the  Pugh 

amendment.   Is  that  co: 

rrect,  Mr.  Pugh? 

MR.  PUGH 

Yes,  but  1  have  tl 

he  authority  to  announce  that  the  Executive 

Committee  is  one  hundred  percent  in  accordance  with  this  provision 

MR.  CASEY 

Any  objection  to 

a  suspension  of  the  rules? 

Without  objection 

The  same  gentlema 

n  now  moves  to  reconsider  the  vole  by  which 

Section  5  was  finally 

adopted. 

Is  there  any  obje 

ction  to  that  motion  to  reconsider? 

MR.  CASEY 

Any  further  questions  of  Mr.  Pugh? 

Any  further  discussion  on  the  amendment? 

Any  objection  to  the  adoption  of  the  amendment? 

Without  objection,  the  amendment's  adopted. 

The  same  gentleman  now  moves  final  adoption  of  Section  5. 

Therefore,  when  the  machine  is  opened,  those  in  favor  of  the 
adoption  of  Section  5  vote  yes.   Those  opposed,  vote  no.   The  Clerk 
will  open  the  machine. 

Are  you  through  voting? 


Thl 


tion  5  is  adopted. 

The  same  gentleman  moves  to  reconsider  the  vote  by  which 
Section  5  was  adopted,  and  lay  that  motion  on  the  table. 

Without  objection,  so  ordered. 

The  same  gentleman  now  moves  the  final  adoption  of  Committee 
Proposal  No.  4. 

Therefore,  when  the  machine  Is  opened,  those  in  favor  of  the 
adoption  of  Committee  Proposal  No.  4  will  vote  yes.  Those  opposed 
will  vote  no,  and  the  Clerk  will  open  the  machine. 

Are  you  through  voting? 


Page  95 
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MR.  POYNTER 


:e  to  belabor  the  point.  I'm  merely  wonaerln 
IS  granted  a  certain  right  under  the  '21  Cons 
right  Is  now  vested  In  that  Individual,  and  u 
itutlon  they  would  not  have  this  right,  would 


example. 

MS.  ZERVICON 


except  as 

modified 

In 

sentences 

as  punish 

to  their 

erms 

" 

MR.  HENRY 

Expl. 

In  1 

.  Pl 

ea 

MS.  ZERVICON 

Mr.  Chain 

nan  a 

nd 

out  of  th 

Flo 

rlda 

Co 

material. 

It 

Jill 

go 

subject  t 

the 

Uml 

questions 

Mr. 

Chal 

rm 

ime  shall  be  executed 


HENRY 
Would  you  yield 
The  lady  yields. 


Hay  I 
11  of  this 
pa.'doned  or 


question  to  Mr.  Pugh? 


MR. 

DUVAL 

Mary,  I  Just  want 

to  u 

nderstand  yo 

ur  int 

nt.   I 

is 

to  preserve  rights 

that 

are  vested  a 

t  the 

ime  the 

tut 

Ion  is  adopted,   is 

that 

basically  r 

Ight? 

MS. 

ZERVICON 

That's  correct.  ' 

Excep 

t  as  modlfle 

d  in  a 

cordan 

con 

stitutlon." 

MR. 

DUVAL 

Now.  that's  what 

I  mea 

n.   That's  t 

he  lit 

tie  phr 

asking  you  about:   "ex 

cept 

as  modified 

m  ace 

istltution."   Does  t 

hat  B 

can  that  we. 

by  th 

Is  cons 

can 

,  in  your  opinion. 

take 

away  vested 

rights 

that  w 

bef 

ore  the  adoption  of 

the 

constitution 

? 

MS.  ZERVICON 


rights. 


other  things 


MR.  DUVAL 

So,  to  express  you 
as  modified"  only  appll 


R.  HENRY 

Yield  to 
The  lady 

a  question  to  Senator  Rayburn? 
yields. 

S.  ZERVICON 
I'll  yle 

d  to  a 

question  of  any 

nonlawyer 

m 

the  house. 

R.  RAYBURN 

Thank  you,  Mary 

inue  unaffected  exc 

ar-reaching  that  co 
Ights  today,  and  th 

Mary,  where  you  say  the 
ctlve  date  of  this  constlt 
ept  as  modified  in  accords 
he  committee  elaborate  any 
uld  be?   In  other  words,  i 
en  the  new  constitution  la 

e  that  "right 
jtion  shall  CO 
nee  with  this 

on  Just  how 
f  you  have  som 
nguage  modlfle 

MS.  ZERVICON 


MS.  ZERVICON 


Constitution 

You're  g 

ights  are 

would  it? 

MS. 

ZERVICON 

MS.  ZERVICON 


tutlon  will  be. 
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MS.  ZERVICON  (cont'd) 

out.   In  addition  to  that.  Mr.  Pugh  inf 

amendment  drawn  to  lines  10  and  11.   I' 


MR.  SCHMITT 

Building,  specifically,  will  be  placed  upon  the  tax  rolls. 
There's  no  specific  provision  for  this.  In  the  1921  Constitution 
there  was  a  specific  provision  which  exempted  it,  so  they  paid 
no  ad  valorem  property  taxes  for  that  building  or  the  parking 
garage.   On  your  transitional  matters,  would  this  building 
remain  nontaxed? 


MS.  ZERVIGON 

Jay,  1  think  you  have  to  read  this 
all  the  other  sections.  The  section  tha 
is  repealed  by  the  first  sentence  of  Sec 


MR.  SCHMITT 

So,  you're  saying  it  would  not  apply 
get  the  exemption  in  the  future,  in  your  opini 

MS.  ZERVIGON 

In  my  opinion — you're  the  attorney — but,  in  my  opini 
you  read  the  two  things  together,  and  all  other  sections 
constitution  are  repealed,  that's  repealed.  It's  no  long 
law,  so  you  no  longer  have  that  right. 

MR.  HENRY 


Read  it. 

MR.  POYNTER 

An  amendment  sent  up  by  Delegate  Conroy,  Joined  by  Delegat 
Duval.   The  amendment  reads  as  follows: 

Amendment  No.  1.  On  page  2,  line  9,  after  the  partial  wor 
"fected"  delete  the  remainder  of  the  line  and  on  line  10,  delet 


MR.  DUVAL 

Mr.  Chairman  and  fellow  delegates,  I  Just  think  this  clar 
By  deleting  this  language,  It  makes  the  provision  a  lot  cleare 
I  think.  By  having  this  phrase  in  there  could  cause  a  lot  of 
problems.  I  think,  deleting  it,  the  purpose  of  the  section  ecu 
be  accomplished  with  a  lot  more  clarity.   I  move  for  the  adopt 


MR.  DE  BLIEUX  (cont'd) 

as  prescriptions  are  concerned--for  and  agalns 

have  waived  the  immunity  of  the  state  Insofar 

territory  and  have  somebody  stating  that  they 
rights  that  they  had  under  the  old  constitutJo 

that  out  and  Inserting  this  particular  clause 
now.  If  you're  not  going  to  delete  the  whole 
ought  to  delete  this  part 


that  section.  I'll 
the  whole  purpose  of 
You  might  not  be  mak 
if  you  delete  this  p 
check  It  over;  then,  thin 
delete  that  particular  ph 


some  changes. 


cular  phrase.   That's  to  tell  you 
:  very  carefully  before 


on  in  concert  with 

MR. 

HENRY 

Any  further  discussion? 

10,  so  1  don't  be- 

Are you  ready  for  the  q 

uestion? 

at  we're  worried 

Without  objection,  the 

question 

is  orde 

his  mostly  has  to 

MR. 

You  have  the  right  to  c 

DUVAL 
Let  me  explain,  briefly 

lose,  Mr 
.  what  t 

e  purpo 

d  they  would  not 

is. 

Anyone  having  rights  wh 

Ich  the 

ves 

ted  rights,  under  the  '21 

Constlt 

tion,  t 

not  be  taken  away — if  these  rights  vest  p 
of  this  constitution — is  all  it's  saying, 
have  any  problem  in  taxes  or  anything  Ilk 
handled  further  on  here.  I  think  it'll  j 
pie  who  relied  on  the  '21  Constitution  ar 
vested  prior  to  that  tijne.  After  the  neM 
changes,  in  my  opinion,  will  c 


ito  play. 
De  Blieu 


change  any  of  thos 


•IR.  DE  BLIEUX 

Mr.  Duval,  If  this  const 
rights,  how  could  they  be  aff 


MR.  DUVAL 

It  changes  all  vested  rights.  Senator  De  Blieux,  which  accrue 
after  the  adoption  of  this  constitution — would  be  governed  by  the 
new  constitution.  I'm  merely  saying  those  rights  which  are  deter- 
mined as  vested  rights—such  as  rights  of  contract— would  not  be 
abrogated  if  they  accrue  prior  to  the  adoption  of  the  new  consti- 
tution. 


Well,  I  think 
in  there. 

MR.  HENRY 


t  to  call  your  attention  to  a  few  things.  We  might  be 
ething  out  of  here  we  don't  want  to  take  out.   We  have 

of  changes  in  this  constitution.   Do  not  forget  that. 

of  them  modifies  somebody's  right,  somebody's  action, 
tance,  we've  made  some  tax  changes  in  this  constitution 


is  thing  refers  to  suits  and  proceedings  and 
judgments  and  sentences  and  all  those  type  of 

act  that  any  kind  of  Judicial  proceeding  or  ar 
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MR.  AVANT  (cont'd) 

appeal  or  a  suit  or  a  criminal  prosecudon  that  was  In  i 
and  going  on  at  the  time  the  constitution  became  effect: 
new  constitution  became  ef fective--you  have  to  go  back  ) 
all  over  again  with  all  of  those  procedures?   Isn't  thai 

KR.  mJVAL 


MR.  HENRY 

Any  other  questions 
The  gentleman  has  o 


aye.   Opposed, 


which  objection 


the  amendoeot,  aay 


Go  ahead  and 

ead 

the  amendment. 

Mr.  Clerk. 

MR 

POTOTER 

The  amendment 

sent 

up  reads  as  follows: 

On  page  2,  at 

the 

end  of  line  11 

delete  the  period 

and 

add 

a  comma  and  the  fol 

lowing:   "SubJ 

ct,  however,  to  t 

he  provia 

rcl 

ative  to  pardon 

par 

ole,  and  comu 

ation  of  sentence 

at 

the  time  this  s 

ctio 

n  becomes  effe 

tive." 

MR 

PUCH 

Mr.  Chairman, 

fell 

ow  delegates. 

his  is  in  response  to  the 

inq 

ulry  I  made  of  the  a 

uthor  of  this 

ection  of  this  CO 

mmlttee 

proposal  earlier. 

I'm 

of  the  opinion 

that  unless  we  ar 

e  going 

to 

adopt  an  amendment  o 

f  this  nature. 

that  it  would  be 

impossible 

for 

one  to  get  a  pi 

rdon 

,  a  parole,  or 

a  commutation  of 

sentence 

aft 

er  the  effectiv 

dat 

e  of  this  cons 

Itution.   I  ask  y 

Sid 

eration  and  tha 

you 

vote  favorabl 

on  the  amendment 

MR. 

HENRY 

Are  there  any 

ques 

tions? 

Any  objection 

to  t 

he  adoption  of 

the  amendment? 

The  amendment 

has 

not  been  passed 

out? 

Let's  wait  ju. 

t  a 

sinute  and  get 

the  distribution 

copies. 

MR.  HENRY 

Gentlemen,  ladies,  please  take  your  seats  and  give  the  Clerk 
your  attention.   Let  him  read  this  amendment  slowly  again  so  that 
you  can  get  the  benefit  of  It.   We  don't  have  the  distribution  copie 
and  we  are  just  so  pressed  for  time.   I'll  ask  that  the  Clerk 
read  it  very  slowly. 


Proceed,  Mr.  Clerk. 

POYNTER 
On  page  2,  at  the  end  of  11 
omma,  and  add  the  following: 


period  and  add 


becomes  effective. 


MR.  HENRY 

Mr.  Pugh,  if  you  would,  please  give 
I  think  some  people  have  some  questions. 

Judge  Dennis  for  a  question. 


Mr.  Clerk. 


MR.  POYNTER 

"Subject,  however,  to  the  pr 
parole,  and  commutation  of  senten 
section  becomes  effective." 
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MR.  POYNTER 

I  think  you're  right.  My  last  graimnar  course  would  put  me. 
instead  it  seemed  like  to  me  that  the  semicolon  probably  should 
go  after  "terms",  and  It  should  be  semicolon  "subject"  comma 

"however".   1  think  that's  probably Do  you  want  me  to  make 

that  change, Mr.  Pugh? 


MR.  AVAiNT 


ave  you  make  the  change,  and  then 


MR.  POYNTER 

All  right.  I  believe  that  St 
looking  over  all  of  this  anyway  so 
Tate  is  going  to  mention — so  if  we 


Drafting,  I  know,  is 
I  guess  ,1s  what  Judge 
few  of  these,  they 


the  procedures  that  were  in  effect  at  the 
became  effective,  so  you're  really  going 


MR.  ABRAHAM 

If  I  remember  the  language  correctly,  it  says  "subject  to 
the  provisions  of  this  section?"   Would  you  explain  to  me  what 
you  mean  by  saying  "section",  or  do  you  mean  subject  to  the 
provisions  of  this  new  constitution? 


MR.  PUGH 

It  should  say  "constitution."   I'm  sorry.  Mack,  you're  ab- 

MR.  TATE 

Mr.  Chairman,  if  Mr.  Pugh— who  missed  the  discussion  early 
this  morning — Section  l...this  shall  no  longer  be  limited,  1  guess, 
by  Section  1  which  says  in  effect  "subject  to  the  preceding  portion 
of  the  constitution."  But  1  was  there  when  the  transitional  people 
were  discussing  this,  and  the  thing  is  it's  automatically  subject 
to  the  new  provisions  that  have  to  do  with  pardon  and  parole.  That 
was  why  they  did  not  think  you  needed  a   clarifying  amendment,  for 


MR.  AVANT 

Well,  I  really  hate  to  get  up  here  a 
when  I  haven't  seen  it,  but  1  thought  you 


•m.  AVANT 

Provisions,  well,  the  provisions  ar 
Parole  Board  constituted?  Who  sits  on 
3nes  that  were  In  effect  at  the  time  th 
effective  is  going  to  be  dead  and  gone 
the  time  he  becomes  eligible  for  pardon 
sentence;  so  how's  he  ever  going  to  get 


t?   And'all  of  that.   The 
s  constitution  becomes 
nd  forgot  about    by 


deprived  of  any  gr 


er^right  he  may 

ed;   Are  you  telling 

the  new  constitution 


MR.  AVANT 

Well,  I'm  telling  you  this  that  I  don't  think  your  amendment 
is  necessary.   I  think  that  anybody  with  ordinary  common  sense 


MR.  AVANT 

Bob.  I'm  going  to 
ask  you  a  question.  My 
me  where  I'm  wrong.  I 
exactly  what  we  don't  u 


ething,  and  then  I'm  going 

going  to  be:   Point  out  to 
our  amendment  is  doing  just 


you  why. 


subje 


2ligible.   That's 


MR.  PUGH 

Well,  I  protest  to  falling  in  whatev 
me  In  because  to  me  It's  explicitly  clear 

be  applicable  to  him  because  he's  got  to 


MR.  HENRY 
MR.  PUGH 


egory  you  ju 


MR.  AVANT 


MR.  HENRY 


moves  to  withdraw  the 
amendments,  Mr.  Clerk? 


[832] 


121st  Days  Proceedings — January  18,  1974 


MR.  POVNTER 


UK.    HENRY 


MR.  POYNTER 


amendments? 


s  question   Is  ordered. 

opened,  as  nuiny  of  you  as  are 
tion  vote  yes.   Those  opposed 


MR.  HENRY 


MR.  POYNTER 


Gauthler 
Ciarrusso 

Kelly 


MR.  HENRY 


MR.  POYNTER 

"Section  6.   Protection  of  Exis 

Section  6.   All  taxes,  penaltl 

owing  to  the  state  or  any  political 

tlble  under  the  Constitution  of  1921 

thereunder  shall  Inure  to  the  entity 


ind 

er  the  Constlt 

utlon 

invalldat 
of  1921." 

MR. 

HENRY 
Proceed,  Mrs 

.  Zer 

vlgon. 

MRS 

.  ZERVIGON 

t  debt.  The 
r  sections  i 
finance  and 


levied  or  aut 


will  1 
back 


If  you'll 


levying  or  authorizing  them,  if  you'U  think  over  them  In  your 
nlnd,  we  really  haven't  made  any  changes.   The  problem  is  that 


tion   12. 


and   shall 
ring   prio 


MS.  POYNTER 

"Section  12.   Constitution  Not  Retroactive 
Section  12.   Except  as  otherwise  specifically  provided  in 

create  any  right  or  liability  which  did  not  exis 
stltution  of  1921  based  upon  actions  or  matters  0 
the  effective  date  of  this  constitution." 
an  amendment  to  go  in  Inmediately  prior  to  line 

8,  between  lines  7  and  8  which  would  make  this  a  portion 

of  Part  III. 


MS.  ZERVIGON 

Mr.  Chairman  and  delegates,  this  is  a  st 
from  all  transition  schedules  that  I've  read 
and  that  is,  the  first  line  "except  as  others 


e,lf 


u'll 


andard  provision 
ise  specifically 

vivors'  benefits  t 


peopl 


widow 


1  not  been  authorized  to  recei 
It  covered  about  seventeen  people  as  I  understand 
ar  of  the  amendment,  Mr.  Velazquez.   One  of  them  was 
the  cadet  shot  by  the  Howard  Johnson's  sniper  who 
had  not  been  eligible  for  benefits  because  her  husband  had  not 
been  a  policeman  at  the  time,  but  a  cadet.   Other  than  that,  it's 
absolutely  standard  language  and  we  intend  for  this  to  go  in  Part 
III  of  the  schedule. 


MR.  POYNTER 

MR.  HENRY 

Read  it 


is  between  lines 
3uld  then  have  t 
tion  12  in  Part 


Casey,  Lanier,  Tat 


on  copies.   What 
language,  "PART  III," 

s  previously  explained 


on,  the  amendment  stands  adopted. 

amendments? 
ndments,  Mr.  Clerk? 


MR.    POYNTER 
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cion,  Ms.  Zervlgo 


MR.  HENRY 


MR.  DE.-reERY 

Mary,  what 

of  action  against  th' 
the  effective  date  ol 
suit  without  getting 
you  say  there's 

MS.  ZERVICON 


.  .  suppose  somebody 
f  Louisiana  that  occur 
stitutlon;  could  they 
1  waiver  from  the  legl 
active  here? 


MR.  DENNERY 

Because  It  shall  apply  only  to  a  cau 
after  the  effective  date  of  this  constltu 
the  Intention? 

MS.  ZERVIGON 

Maybe,  I'm  not  understanding  your  qu 

MR.  DENNERY 

Well,  my  question  is, suppose  you  hav 
the  state  that's  In  effect  on  the  date  on 
becomes  effective? 

MS.  ZERVIGON 


MR.   DENNERY 

Either  a  contract  or  the  state's  run  Into  your  automobile. 
Now,  at  the  present  time  you  have  to  get  permission  to  sue. 
You're  not  going  to  have  to  get  permission  to  sue  after  the 
constitution  becomes  effective.   Now,  apparently , or  based  upon 

Idea  that  that  right  to  sue  does  not  change  by' virtue  of  the 
adoption  of  the  constitution  for  anything  that  occurred  before 
the  constitution  was  adopted.   I  Just  want  to  be  sure  what  It  m 

HS.  ZERVIGON 

Mr.  Dennery,  may  I  tell  you  what  we  did  intend  to  do 
and  perhaps  our  Inference  you  can  figure  out  what  it  doesn't 
do  because  I  believe  you're  getting  over  my  head   on   this. 
What  we  intended  is  that  we  have  a  rather  more  extensive  Bill 
of  Rights  for  example  than  we  had  in  the  '21  Constitution.   We 
have  an  equal  protection  clause, for  example.   What  we  intended 
was   that  you  may  not  say  someone  violated   equal  protection  of 
the  laws  section  to  the  '73  Constltutioni as  it  applied  for  me 

begin  again, that  the  Bill  of  Rights  becomes  effective  when  it 

effective.   Does  that  answer  your  question,  Mr.  Dennery? 


he  machine  is  opened, 

adoption  of  the  sectl 
rk  will  open  the  machl 


MR.  POYNTER 
Blair 
Bollinger 

Comar 

Edwards 

Fayard 


MR.  HENRY 


Let's  hold  down 


MR.  POYNTER 


Rayburn  Yes 

MR.  HENRY 

Close  it,  Mr.  Clerk. 

112  yeas  and  0  nays,  the  Section 

The  lady   moves  to  reconsider  th 
adopted  and  leave  the  motion  pending. 

Without  objection,  so  ordered. 


POYNTER 

"  Section 

Section 


shall 


Bide 


term  expires  in  1976. 

(B)  First  Session.  The  provisio 
constitution  shall  become  effective  f 
legislature  to  be  held  in  1975.  Howe 
legislature  shall  convene  in  regular 
noon  on  the  second  Monday  in  May,  at 


if  the  Senate  until  his 

IS  of  Article  III  of  this 
ir  the  first  session  of  the 
'er,  in  1976,  the 

.hich  time  the  members 


legi 


wide  e 
shall 


1976  shall  take 


HENRY 
Explain  it. 

ZERVIGON 

Mr.  Chairman  and 
provisions  of  Artie 
the  Legislative  Sec 

delega 
lelll 
ion. 

HENRY 
The  lady  moves 

to  dl 

spense 
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IRS.  ZERVIGON 

r.  Abraham  we  wou 
<,"provlslons"  ani 
0  take  office. 

Id. 
spec 
move 

Just  clarifies  the 
t  changes  the  word 
fled  exactly  when  1 
Its  adoption. 

language  as 
n  May  they 

<R.  HENRY 

The  lady  has 

offered  an  amendmen 

,  and 

moved  the 

jf  the  sane. 

Is  there  any 
Without  otjje 

objec 
tlon. 

tlon? 
the  amendment 

stand 

s  adopted. 

Is  there  any 
Mr.  Clerk,  a 

further  discussion? 
e  there  any  further 

amendments? 

.  HENRY 

Any  further  d 

scusslon  o 

Are  you  ready 

for  the  qu 

Without  obJec 

ion,  the  p 

Therefore,  wh 

e  In  favor  of  th 

adoption 

lose  opposed  will 

vote  no,  a 

I.  POYMTER 

Mr.  Blair 

Yes 

Bollinger 

Yes 

Brown 

Yes 

Casey 

Yes 

Comar 

N.V. 

Edwards 

N.V. 

Fayard 

Yes 

Gauthler 

Yes 

Glarrusso 

Yes 

Gravel 

Yes 

Jackson,  A. 

Yes 

s  question  Is  ordered. 
opened,  as  many  of  you 
section  will  vote  yes. 
Clerk  will  open  the  mac 


Lelthman 


Raybur; 

Segura 
Stephe 


MR.  HENRY 


Close  the  ma 
113  yeas  and 

The  lady  mov 
and  leave  the  mot 
Without  obje 
Proceed. 

rhlne,  Mr.  Clerk 
0  nays ,  and  the 
BS  to  reconsider 
ion  pending, 
ction,  so  ordere 

MR.  POYNTER 

I  understand 
Section  20,  and  s 
to  pass  over  Sect 

th 
0  1 
ion 

it  Mr.  K 
t  wouldn 
20  and 

uy 

ake 

MR.  HENRY 


Pardon  Board 

Until  a  pardon  board 
istitutlon,  the  lieuten 
siding  judge  of  the  sen 
e  as  a  board  of  pardons 


MRS.  ZERVIGON  (cont'd) 

established  a  pardon  board  of  five  citUcns,  not  members  of 
the  Pardon  Board  by  virtue  of  their  office.   Until  that  is 
set  up,  and  those  people  arc  appointed  by  the  governor,  this 
continues  the  present  Pardon  Board  In  office  ao  that  their  work 
can  continue  to  he  done    ''11  yield  to  any  questions,  Mr. 


Those  opposed  will 


Is  there  any  disc 

usslon? 

Is  there  any  obJe 

ction  to 

Are  you  ready  for 

the  qucs 

Without  objection 

,  the  que 

Therefore,  when 

he  machln 

in  favor  of  the  8« 

ction  wll 

>  no,  and  the  Clerk 

will  ope 

POYNTER 

Senator  Blair 

Yes 

Bollinger 

Yes 

Brown 

Yes 

Casey 

Yes 

Comar 

N.V. 

Edwards 

N.V. 

Fayard 

Yes 

Gauthler 

Yes 

Glarrusso 

Yes 

Gravel 

Yes 

Jackson,  A. 

Yes 

MR.  ROY 

Close  the  machine 
109  yeas,  0_  nays, 

adopted. 

The  motion  to  rec( 
Read  the  next  section. 
Mr.  Reeves  in  the  Chal 


ider 


amendment . . . the 
Is  vote  pending. 


MR.  POYNTER 

"Section  22.   Levee  Distr 

Section  22.   The  provlsio 

the  Constitution  of  1921  shall 

subject  to  change  by  the  legls 


sed 


be  paid  for  pr 
estroyed  for  levee  or  levee  drainage  purposes  shall  be 

as  provided  in  Section  6  of  Article  XVI  of  ---  " 

utlon  of  1921  until  the  legislature  enacts  a 
e  Article  VI,  Section  43  of  this  constitution. 


law  to  effe 


MR. 

REEVES  (In  the  Chair 
Mr.  Lanier,  explain 

) 

MR. 

LANIER 

Mr.  Chairman  and  fe 

How  delegates,  if  you  r 

efer  to  Sectl 

43 

as  adopted  by  local  g 

overnment^  reference^to 

that  we  made 

major   change  in  the 

the  compensat 

paid  for  the  exercise  of 

the  riparian  servitude. 

The  present 

is  that  you're  paid 

the  assessed  value  for  t 

he  last  prece 

yea 

r.   What  we  have  done 

is  provided  that  in  the 

future,  afte 

the 

effective  date  of  th 

is  constitution,  that  th 

e  legislature 

sha 

11  have  the  right  to 

ion  should  be 

paid.   Because  of  the  fa 

ct  that  the  present  prov 

Islons  for  CO 

MRS.  ZERVIGON 


titutlonal  rather  than  statutory,  the  Connit 
on  Local  and  Parochial  Government  felt  that  a  special  transltl 
schedule  provision  was  necessary  to  Insure  and  make  certain  th 


the  Executive  Depar 
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Explain  It, 
MR.  PEREZ 


will  be  delet 


of  the 
MR.  HENRY 


Are  there  any  questions  oi 

Is  there  any  objection  to  the  adoption 

Then,  without  objection, 


MR.  POYNTER 


Mr.  Chairman? 


Are  you  ready  fo 
Without  objectio 


old  law 
stltutloi 
or   it  c. 


MR.  JENKINS 

I'd  Just  like  for  you  t^ 


tlon  from  Mr.  Jenkins 
take  my  name  off  this 


MR.  POYNTER 


MR.  HENRY 

Close  tiie  machine,  please. 

91  yeas,  1  nay  and  the  section 

The  lady  moves  to  reconsider  t 

adopted  and  leave  the  motion  pending. 

Read  Section  11,  Mr.  Clerk. 

MR.  POYNTER 

"Section  11.  Existing  Laws 
Section  11.  (A)  .  .  . 


MR.  HENRY 

Gentleman  moves  to  d 

Is  there  objection? 
Without  objection, 
Ms.  Zervlgon. 


Lanier 
Leithman 

Munson 

Rayburn 

Roy 

Segura 

Stephenso 

Tobias 

Wall 


spense  with  the  reading  of 


didn't  really 

In  words,  of  course,  you  always  run  into 
ords  mean  the  same  thing  to  me  as  they 
no  objection  to  Mr.  Jenkins  removing  his 
really  didn't  agree  to  a  precise  form  a 
that  we're   reneging  on  any  agreement, 


MS. 

ZERVIGON 
reduced,  has  it? 

I'm  not  sure  tb 

e  amendmen 

has 

MR. 

HENRY 

I  beg  you 
Why  do  yo 

r  pa 

rdon. 

MR. 
MR. 

AVANT 

it  would  read 

HENRY 

Read  the 

if 
amer 

equest  that  Mr. 
dment  for  us  and 

Poynter  re 
as  adopted 

then  .  . 

d  th 

and 

POYNTER 

A  set  of  four  amendments  sen 
others  read  as  follows: 

Amendment  No.  1.   On  page  4, 
before  the  word  "with"  .  .  . 

up  by  Mr. 
line  29,  a 

Conr 

nge  this  considerably.   The  result  of 
ome  drafting  changes  Section  (A)  stands 
►the  major  change  will  be  that  In 
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MR.  POYNTER 

Okay.  It  would  read  with  the  four  sets  of  a^nendment 
Ms.  Zervlgon  you  might  follow  me,  I  think  I've  got  them  all 
as  follows: 

"Section  11.  (A)  Retention.   Laws  in  force  on  the 


effe 


tltu 


remain  in  effect  until  altered  or  repealed  or — pick  up  on  11 
31 —  until  altered  or  repealed  or  until  they  expire  by  their 

(B)  Expiration  of  Inconsistent  Laws.   Laws  which  are 


ZERVIGON 

By  way  of  explanation,  let  me   say  that 
a    what  an  unclear  word  "Inconsistent"  w 


MS.  ZERVIGON  (cont'd) 

what  "In  conflict"  does  as  opposed  to  "Inconsistent"  makes 
It  in  direct  conflict  with  something  that's  stated,  rather  than 
just  generally  inconsistent  with  something  that  mighl  he  ii»p]lcd. 
ions  of  the  old  constitution  that 
act  the  followi.ig  laws,"   If  we 
8  that  had  been  enacted  in  the  pas 
e  tense  verb,  that  might  be  con- 


6  logislatu.e 
re  "  shall"  is 
ainly  not  in  c 


pro 


MR.  HENRY 


as  I  pointed  out  before.   This  language  was  taken  from  the  proje 
and  there  is   similar  language  in  most  schedules. 

HR.  HENRY 

Will  you  yield  to  a  question  from  Mr.  Abraham? 
Lady  yields. 


MR.  ABRAHAM 

Mary,  I  understand  that  the  purpose  of  the  last 
sentence  Id  Paragraph  (B)  was  sort  of  a  grace  period,  so  t 
If  a  law  Is  In  conflict, It  would  give  the  legislature  time 
repeal  It, or  amend  It, or  whatever  may  need  to  be  done.  You 
don't  foresee  any  problem  here  If  you  do  not  have  a  grace 
period? 

MS.  ZERVIGON 

We  have  a  delayed  effective  date.   We  feel  certain 
that  there  will  be  legislative  sessions  In  between  now  and 
The  point  of  it  in  the  projet  was  that  if  there  needed  to  b 
enabling  legislation  for  any  section  of  the  new  constltutio 
there  was  already  a 


the 


jould  continue  t 
J   they  could  be  proper  enabling  legls 


Mack 


MR.  POYNTER 

Mr.  Chairman,  I  believe  they  are  going  to  want  to  w 
They  overlooked  changing  the  title  of  Paragraph  (B),and  I 
the  lady  and  gentleman  would  like  to  withdraw  this  amendme 

MR.  PEREZ 

Only  for  the  purpose  of  deleting  the  word  "inconsis 
and  Inserting  in  lieu  thereof,  the  word,  "conflicting,"  so 
the  title  would  read  "Expiration  of  Conflicting  Law." 

MR.  HENRY 

Gentleman  moves  to  withdraw  the  amendment  for  the  p 
of  making  that  change. 

Without  objection,  so  ordered. 

Resubmits  It  with  the  change. 


vhat's  going  to  happen  to 
:onstitutlon  and  each  and 
;ery  careful  with  your  wor 

m.  HENRY 

Will  you  yield  to  a 
Udy  yields. 


f  the  projet  were 
of  the  projet.  I 
the  face  and  begin 


IS.  ZERVIGON 


any  real  change.   It 
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HR.  POYNTER 

Resubmits  It  with 

On  page  5,  line  1,  after  the  words  "Expiration  of"  strike  o 
the  word  "Inconsistent"  and  insert  in  lieu  thereof  "Conflicting" 

MR..  HENRY 

The  gentleman  moves  the.  .  .or  the  lady  moves  the  adoption 
of  the  amendment. 

Is  there  any  question? 


MR.  POYNTER 

All  right.  Judge  Tate  sends  u 
and  Drafting  in  accordance  with  the 
proposals  previously  adopted  by  the  Convention  with  the  ex 
of  Committee  Proposal  No.  38  and,  I  think,  Committee  Propo 
98,  and  other  exceptions  perhaps,  are  hereby  reported  with 
styling  amendments  as  a  proposed  Constitution  for  the  Stat 


Respectfully  sub 


ted,  by  Judge  Tate 


MR.  POYNTER 


MR.  POYNTER 


further 


the 


Are  you  ready  for  the  question? 

Without  objection,  the  previous  question  is  ordered 

Therefore,  when  the  machine  is  opened,  as  many  of  y 

In  favor  of  the  adoption  of  the  amendment  will  vote  yes. 

section  will  vote  yes.   Those  who  are  opposed  will  vote  ! 

the  Clerk  will  open  the  machine. 

MR.  POYNTER 

Blair         Yes  Lanier 

Bollinger      N.V. 

Casey  Yes 

Comar  N.V. 

Edwards  N.V. 

Fayard  N.V. 

Gauthier  Yes 


Gia 


Clc 


Perkins 
Raybum 

Segura 
Stephens 
Tobias 
Wall 


r.  Clerk. 


Gentlemen,  please  take  your  seats. 
96  yeas  and  1_  nay,  and  the  section  is  adopted. 
The  lady  moves  to  reconsider  the  vote  by  which 
leave  the  motion  pending. 

Section  16.   Read  it,  Mr.  Clerk. 


tide  VI,  Se 


Section  16. 

Section  16. 

2.  16.3.  16.4 


MR.  ABRAHAM 

the  19th. 

MR.  HENRY 

The  gentleman  now  moves 
on  the  19th  of  January,  that  w 
for  a  little  break  to  get  all 


we 

ad J  our 

n  untl 

12: 

01  a.« 

ve 

us  abo 

ut  twenty  m 

Inute 

s 

tyle  an 

d  Draf 

Ing 

stuff 

>y .   That's  right,  so  .  .  .  well,  we  re  going 
stand  adjourned. 


you;  go  ahead. 
MR.  PUGH 


may  I  inquire. 


MR.  HENRY 


're  going 
rnlng. 


MR.  HENRY 


Is  there  any  obje 
Without  objection 
Reverend  Landrum, 


the  motion? 
,  please  take  yo 


17,  29,  29.1,  29.2,  29.3,  29.4,  33.1, 


MR.  HENRY 


me  and  do  you  have  any 


MR.  LANIER 

Mr.  Chairman  and  fellow  delegates,  if  you  refer 
Local  Government  as  originally  enrolled,  I  think  it' 
on  the  final  enrollment — I'm  not  positive  about  that 
notice  that  with  reference  to  the  deep-water  ports  w 
they  were  ratified  and  confirmed,  that  the  Icgislatu 


MR.  HENRY 


ADJOURNMENT 


out  thirty  or  forty  minutes  — 
Reverend  Landrum — but  we've  Just 
to  work  until  daylight. 

ordered. 
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MR 

HENRY 

The  Convc 

Outsiders 

Good  to  s 

The  Clerk 

Is  morning. 

,  ladies  and  gent 


MR.  POYNTER 


Bollinger 

Here 

Broun 

Here 

Casey 

Cooar 

Here 

Edwards 

Here 

Fayard 

Gauthler 

Here 

Glarrusso 

Here 

Stephen 
Tobias 


KR.  POYNTER  (cont'd) 

if  these  amendments  are  adopted.  Now,  (hla 
of  course,  the  inclusion  at  the  particular 
dealing  with  transitional  provisions. 

Judge  Tate,  iirc  there  other  partlrul 
the  only  documents?   I  think  there  are  anot 


de  XIV 
these 


MR 

TATE 

Mr.  Cler 

k.  may  I, In  my  usual 

MR 

POYNTER 

Surely. 

MR 

TATE 

What  you 

have  before  you.  . 

of 


you  will 
Ich  says. 


lly 


re  it  involved  a  substantial  amount  of  renumbering 

and  for  the  check  of  those  concerned  with  Civil 
eady  checked  it.   That  is  what  we'll  be  working 
Reordering.   This  is  for  your 
o  where   if, should  you  approve  it,  the  provisions 
cgate  proposals  will  end  up  as  thus  article  and 
You  do  not  have  here  only  the  Article  XIV, 


Amendment 


lly  during  the 


Part  1.   Presumably, 


MR.  HENRY 

68  people  and  a  quorum. 

The  Convention  will  now  be  opened  with  prayer  by  the 
Monsignor,  Hunt  Odom,  pastor  of  the  L.S.U.  Tiger  Tabernacle  Church. 
No,  will  be  opened  with  prayer  by  Delegate  Tobias. 
Would  every  member  please  stand. 

MR.  TOBIAS 

Lord,  God,  please  guide  us  on  this  last  day  of  the 
work  of  this  Convention.  Amen. 


final  arrangement  of 


go  along  to  forty-3 
ng  we  passed  out  a  t 
ssed  out  a  table  of 
tcee  proposals  ^"'^ 


slegate  proposals  adopt 


MR.  KELLY 


pledge  allegiance 


Izatlon  into  the  fourt 

een  articles  listed  in  Amendmen 

No.  1. 

we  will  ask  your  appr 

oval  of  .  .  .  the  first  three  o 

four 

ransferrlng  sections  f 

rom  one  article  to  another.  The 

1,  finally 

11  Just  ask  your  appro 

val  to  the  renumbering  and  rear 

rangement 

U  hope  that  a  quorum 

remains  present  because. occaslo 

ally. when 

tlon  (B)  becomes  a  new 

section, under  the  interpretatl 

n  of  some 

MR.  POYNTER 

We  need 
Mr.  Chairman. 


Regular  Order 


right.   Judge  Tat 


MR.  HENRY 

Any  questions? 

All  right.  Judge  Tate,  proceed. 

MR.  TATE 

Mr.  Chairman,  I  move  the  adoption  of  Amendment  No.  1, 
which  provides  for  the  organization  of  the  Constitution  of  1974  as 
noted  there  in  the  fourteen  articles  listed.   Once  that  is  approved, 
as  from  time  to  time  we  will  go  and  transfer  into  each  one  of  those 
articles  the  various  delegate  proposals  and  committee  proposals. 


MR 

KEAN 

Mr.  Cha 

rman. 

would  it  be 

MR 

adopt  thes 
HENRY 

amen 

dments  in  glo 

Why  don 

t  we 

Just  proceed 

* 
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MR,  TATE  (cont'd) 
couple  of  prior  se 
be  Section  16. 


Branch .and 


Are  there  any  other 
Any  objection  to  th 
Without  objection. 


MR.  TATE 

Now,  Amendment  No.  3  is  to  the  E 
represents  combining  Paragraphs  (D)  and  (E)  of  the  Section  5 
of  the  Executive  Branch  Proposal,  which  had  a  separate  paragraph 
about    the  operating  budget  and  the  capital  budget, which  were 
found  word  for  word  and  are  found  word  for  word  in  Article  VII, 
which  is  Revenue  and  Finance,  Section  11, of  your  .  .  .  and  so, 
rather  than  repeat  the  same  word,  word  for  word,  word  for  word, 
the  recommended  changes  to  delete  those  two  and  combine  them  into 
the  paragraph  noted  "The  governor  shall  submit  to  the  legislature 
an  operating  budget  and  a  capital  budget,  as  provided  by  Article 
VII,  Section  11,  of  this  constitution." 

MR.  HENRY 

Any  questions? 

Any  objection  to  the  adoption  of  the  amendment? 

Proceed,  Judge. 

MR.  TATE 

All  right.   Amendment  No.  3  (A),  which  is.  .  .  Executive 
Branch— it„as  the  former  Section  18— which  as  passed  by  the  floor 
said,  "  A   vacancy,  as  used  in  this  constitution;  it  said,  "shall 
occur  in  the  event  of  death,  resignation,  removal  by  any  means, 
or  failure  to  take  office  for  any  cause."   When  we  restyled  the 
Executive  Branch,  we  —  because  we  hadr 


MR 

HENRY 

Is  there 
Without 
Proceed, 

"  moves  the  adop 
any  objection? 

objection,  the  an 
Judge  Tate. 

MR 

TATE 

All  rlgh 

t   Amendment  No 

Cands  adopted. 


stylizing  when  it  says  "the  legis 
'by  law"may  do  it.  On  about  the 
by  law  may  establish  trial  courts 


with 

the  styllzatlon  th 

ough  th 

MR. 

HENRY 

Gentlema 

moves 

he  adop 

Is  there 

any  obj 

Amendmen 

stands 

adopted 

Proceed. 

^^erg^- 

leglslaturt 
legislature 
ind  In  line 


MR.  TATE 

All  right.   Amendment  No.  9,  Mr.  Chalrm 
out  of  Committee  Proposal  No.  26  the  tax  measu 

date  of  the  property  tax,  being  Sections  18  to 
Sections  1  to  3  of  C.P.  26  become  Sections  18 
It  tells  when  they  shall  become  effective. 

MR.  HENRY 

Gentleman  moves  the  adoption. 

Any  questions? 

IB  there  any  objection  to  the  adoption 

Without  objection,  so  ordered. 

Judge,  try  to  explain  it  In  thirty  word 


MR.  TATE 


Chairman,  Amendment 


in 


Artie 


ref 

erring  to  the 

Executive  Br 

anch.   We're  now 

recommending  you 

bac 

Itution"-- an 

d  this   thing  will  be, in  line  with 

Mr 

Duval's  ques 

ion  at  the  t 

Ime,  transferred 

Into  General  Prov 

by 

a  subsequent  . 

imendment.   I 

t  will  apply.  . 

....  definition 

the  constitu 

ion  what  a  d 

efinitlon  makes. 

In  other  words." 

vacancy  as  used 

n  this,"we'r 

e  going  to  say,  ' 

Constitution,"  as 

the 

floor  origin. 

lly  said,  "s 

event  of  death. 

res 

ignatlon,  rem 

val  by  any  means,  or  failure 

to  take  office  fo 

any 

reason."   In 

other  words. 

that  applies  no 

only  to  the 

Exe 

but  througho 

ut  the  state  and 

local  government 

It 

was  the  appropriate  amendm 

ent  to  put  it  in 

Public  Officials 

and  Employee 

MR 

HENRY 

Would  you 

yield  to  a  q 

uestion  from  Mr. 

Abraham? 

Gentleman 

yields. 

MR 

If  I  unde 

stand  you  co 

rrectly,  Judge,  t 

is  was  Section 

18 

of  Article  IV 

but  now  it 

has  been  taken  o 

t.   I'm  looking 

at 

Section  18  of 

Article  IV,  a 

nd  it  has  to  do 

1th  the  determina 

of 

Inability  of 

statewide  e 

ected  officials. 

MR 

TATE 

Yes.   Thi 

.  Section  18 

will  become— and 

if  you  look  at 

your  table— It  w 

111  become  S 

ctlon  26  of  Artl 

le  X  and  that 

TATE 

Mr.  Chair 

man,  I 

do  not 

he  Chle 

Jus 

tice— 

I  mean 

me    b 

Ing 

up  ame 

ndments 

Chairman,  I' 

11  jus 

move 

12,  as 

ust 

simply 

change 

13,  14,  and  15- 


TATE 
HENRY 


general  definit 


bjection  to  the  adoption 
objection,  the  amendme 
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HR.  TATE 

All  right.  On  Section  13,  M 
13.  14  and  15  are  all  simply  change 

proposal  as  adopted. 


MR.  HENRY 
MR.  TATE 


simply.  .  . 


and  15  changing 


MR.  HENRY 

Any  objection  to  the  adoption? 
Without  objection.  Nos .  13.  14, and  15 
Proceed.  Judge. 

MR.  TATE 

All  right.   Anendment  No.  16.  as  a  cha 

of  Paragraph  (B)  of  Section  1  of  C.P.  No.  4. 

MR.  HENRY 

Any  objection  to  the  adoption  of  the  a 
Without  objection, stands  adopted. 


MR.  TATE 

All  right.   Mr.  Chalrm 
least,  are  self-explanatory  changes  of  reference  that  will  fall 
Into  shape  in  order  to  change  the  reference  from  the  former  numbe 
to  the  new  numbering  recommended. 

MR.  HENRY 

Any  questions? 

Any  objection  to  the  adoption  of  the  amendments? 

Without  objection,  stand   adopted. 

Proceed,  Judge. 

MR.  TATE 

No.  25  In  the  Transitional  Measure,  It  .  .  .  because 
it  simply  changes  the  references  again  5,  6,  7  to  the  renumbered 
article  of  the  Education  Article,  Article  VlII.   It's  again  .  .  . 
and  Amendment  No.  26  ,   again, Is  a  change  of  reference. 


the  only  other  one  that'a  lor  tonight.   It  la  a  slmila 
ment  of  state  and  city  civil  service  from  tho&e  long. 

that.  .  .with  subparagraphs  going  to  Paragraph  (0)  or 
thing  into  sections  in  line  with  the  organization  and 


HENRY 
Any  objection  to  the  adoption  of  t 
Without  objection,  stand*  adopted. 

Proceed,  Judge. 

TATE 
Now,  Mr.  Chairman,  29  through  62— through  61— and  on 

y  may  transfer  something  from  another  artlcl 
hough  I  believe  we've.  .  .I've  explained  tho 
we  mentioned,  we  may  come  with  the  renumberl 
the  rest  of  these,  Mr.  Chairman,  are  simply 
h  the  organization  that  you've  adopted  by 
!  proposals  that  have  been  passed.  .  . 


HENRY 
That's  Amendments  29  through  61 — 62. 

The  gentleman  moves  the  adoption  of  Ajnendmencs  29  through  62. 
Are  there  any  questions?  Are  there  any  questions? 
Without  objection.  Amendments  29  through  62  are  adopted. 
Proceed,  Judge. 


Any  objection? 


iclc  XIV, 
ring  in  line 


TATE 


you  going  Into 


gone  over  that . 


ready  adopted 


Judge.   Try  Amendment 


All  right.  Mr.  Chainnan,  It's  hard  for  me  to  speak  to 

Amendment   No.  24  Is  a  change  of  reference. 

Amendment  No.  25  Is  a  change  of  reference —  In  other  words 
It  used  to  be  Sections.  .  .  other  numbers  of  Article  VIII.  I'll 
look  them  up  If  you  want,  but  we're  now  renumbering  them  in  accor 


you  Will. 

MR.  TATE 

Well,  Mr.  Chairman,  I've  got  good  news  for  you.   Sixty-two,  we 
Just  did,  too.  Senator  De  Blleux.   We  snuck  it  by  when  you 
weren't  looking  on  the  other  sheet. 

Mr.  Chairman,  I  have  good  news  for  you.  What  you  have  done 
tonight,  you  now  have  as.  -  .subject  to  your  final  ratification, 
the  reorganization  of  everything  that  you.  .  .through  today — that 
has  passed  up  until  today,  permanently,  we  trust,  and  are  up  through 
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122nd  Days  Proceed! 

tips- 

-January 

* 

* 

MR.  HENRY 

Mr.  Pugh,  that  was  a  beautiful 

speech. 

opened,  as  n 

In  favor  of  the  adoption  of 

the  r 

solution  wil 

oppcied  win  vote  no,  and  t 

rk  will  open 

Call  the  roll,  Mr.  Clerk 

MR.  POYNTER 

Mr.  Blair         Yes 

Lanier 

Bollinger         Yes 

Leithman 

Brown             Yes 

Jones 

Casey             Yes 

Lowe 

Comar             Yes 

Munson 

Edwards           Yes 

Perkins 

Fayard           Yes 

Rayburn 

Gauthler          Yes 

Roy 

Clarrusso         Yes 

Segura 

Gravel            Yes 

Stephenso 

A.  Jackson         Yes 

Tobias 

MR.  HENRY 

Close  the  machine. 

108  yeas  and  1^  nays,  and  Che  resolution  stands 
Mr.  Pugh  moves  to  reconsider  the  vote  by  which  i 
and  lay  the  motion  on  the  table. 
Without  objection,  so  ordered. 
Morning  Hour  No.  7,  Reports  of  Committees. 
The  gentleman  moves  to  move  there.   Without  obje 
Proceed,  Mr.  Clerk. 


\,    sends  up  the  following 

CormnitteeProposal  No.  38  has  been  properly  enrolled,  respectfully 
submitted  by  Moise  Dennery. 

At  this  time  Judge  Tate  sends  up  notice  that  the  Committee  on 
Style  and  Drafting  reported  with  respect  to  Committee  Proposal  No. 
38,  which  is  returned  with  some  fifteen  amendments,  respectfully 
submitted,  Judge  Tate,  Chairman  of  that  committee. 

At  this  time  Judge  Tate  asks  for  a  suspension  of  the  rules 
for  the  purpose  of  considering  the  adoption  of  t 


MR.  HENRY 

Without  objection,  so  order 
Judge  Tate. 


MR.  POYNTER 

The  amendments  are  being  passed  out  at 
appreciate  it,  they  go  up  through  Part  II 


being  passed 

out.  1  will  try  t 

o  expla 

n  very  briefly  son 

that  I  hope  will  take  little  t 

Ime  for 

your  consideration 

approval.   The  Coanlttet  on  St 

yle  snd 

Drafang  approved 

ns  unanimously. 

The  Cha 

rman  of  the  Comm) 

Legislative  Liaison  has  checked  with 

he  subcommiltee  o 

committee;  they  find  no  object 

Ion.   A 

you  may  remember 

night,  we  re 

ched  agreement  on 

the  re 

rrangtment  of  all 

provisions  w 

have  adopted  up 

through 

what  would  be  Art 

Xin  of  our 

ew  proposed  const 

itutlon 

We're  now  talk! 

the  transltl 

nal  measures. . .pr 

ovislon 

that  will  appear 

Article  XIV. 

If  you  have  your 

outline,  It's  the  last  a 

tne  o..e  we  d 

d  not  get  to  las 

night. 

We  had  transferr 

In  last  nigh 

rovislons  that  ha 

been  adopted 

as  part  of  the  cc 

on,  and  they  In  t 

main  form  Pa 

t  I,  Part  I  of  yc 

ur  new 

\rticle  XIV.   This 

we  had  clrcu 

ated.  fhinking  we 

would 

each  It  about  ten 

had  no  time 

to  retype.  .  .  (Tha 

's  a  fu 

iny.  supposedly  ) 

here  says  "C 

mmittee  Proposal 

No.  38, 

First  Enrollment" 

cut  and  past 

d  it  to  show  the 

general 

changes  in  Ink  th 

had  added  to 

these  proposals. 

We  are 

right  now  clrcula 

They  are  mos 

,  renum 

bering-renumberin 

changing  cer 

ain  language  and 

certain 

numbers  to  confon 

the  previous 

renumbering  we'v 

Just  gone  through.   Atta 

the  back  of 

hat  as  It  was  ci 

culated 

is  a  yellow  page. 

lanzuaee  that  was  t 
Then,  subsequently, 
which.  If  you  want 


get  by  with  this  beca 
Amendment 


MR.  HENRY 


nobody  figure 
'through  15,  t 


ack  of  that  page,  they 
st  enrolled  copy  of  Com 
But  you  may  also  use  i 


MR.  O'NEILL 

Judge  Tate,  1  was  wonde 

ring  1 

you  t 

ought  it  would 

be  possj 

ble 

that  we  could  adopt  Am 

■ndii 

DS.  1  through  U  all  at 

once  tc 

gethe 

MR.  TATE 

Well,  Mr.  O'Neill, 

that 

would 

deprlv 

me  of  the  char 

ce  to  w« 

ste 

your  time,  but  I  think 

simply  sp 

Baking. 

..simply  yes  because  1 

's 

simply  renumbering  and 

eorder 

ing  tha 

has  been  checked  throughou 

I  would,  Mr.  Chalnnan, 

in 

the  absence  o 

objection,  thcr 

,  move 

he 

adoption  of  Amendments 

1 

hrough 

t  14. 

f  there's  even 

one  obj 

ctio 

I'll  go  in  a  slower  se 

rle 

,  but 

in  the  absence  of  objec 

tlon,  I 

move  the  adoption  of  1 

th 

ough  1 

4.  subj 

ct  to  any.... 

MR.  HENRY 

The  gentleman  moves 

th 

adopt 

ion  of 

\mendments  1  th 

ough  14 

Is  there  any  object 

ion 

Without  objection. 

so  ordered 

Proceed,  Judge. 

MR.  TATE 

Mr.  Chairman 
explanation. 

of  this  dummy  (not  me,  at  the  top  of  that  page  it  says—  the 
former  Section  24— It  says  "(A)  Property  Taxes.   The  provlslo 
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Chapter  V 

Minutes  of  Committee  Meetings 

Relative  to  the  Administration 

of  Criminal  Justice 


MINUTES 
Minutes  of  the  meeting  of  the  Bill  of  Rights 

Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretar 
of  the  Convention  on  March  28,  1973 
Conservation  Auditoriuin  of  the  Natural  Resourc 
Building,  Baton  Rouge,  Louisiana 
Friday,  April  6.  1973  (10:00  a.m.  -  4:00  p.m.) 


present.   Chairman  Jackson  asked  for  the  fir 
forward  and  the  hearings  continued. 
The  first  speaker  was  Mrs.  Nancy  Weiler  of 

represented  herself  and  urged  support  for  an 


Chapter  of  the  National  Organ 


zted,  including  : 


Shreveport-B 


Apr 


1973 


Chairman  (presided 
hereafter  Rep.  Alpho 


lied  for  a 
s  on  appeal 


cognized  that  per 


the  Women's  Auxilliary  of  the  Chamber  of  Co.-Tmer 

of  the  Women's  Protective  League  of  Baton  Rouge 
opposition  to  an  equal  rights  provision. 

The  committee  then  began  a  discussion  of  i 
business.   The  minutes  were  approved  with  one  c 


Cha 


Delegate  Jenkins  made  > 
freedom.  He  suggested  that 
freedom  and  social  freedom. 


uld  talk  ab( 
iticized  the  liberal- 
conservative  analysis  of  contemporary  politics  saying  that 
conservatives  advocated  less  social  freedom  and  more  economic 
freedom,  and  liberals  advocated  more  social  freedom  and  less 
economic  freedom.   He  claimed  that  this  was  becoming  irrelevant 
analysis  for  the  youth  of  today.   He  considers  that  the  new 
polarization  in  politics  is  tending  toward  competition  between 
those  who  believe  in  both  economic  am"  social  freedom  and  those 
who  would  have  less  of  both.   He  urged  on  the  committee  a  pro- 
posed "Declaration  of  Individual  Rights",  designed  to  maximize 
both  economic  and  social  freedom.   Delegate  Jenkins  suggested 
that  Americans  have  three  ultimate  protections,  (1)   the  jury 

After  the  presentation  by  Delegate  Jenkins,  the  meeting 
recessed  at  4:00  p.m. 

THE  MEETI^'G  RECONVENED 
Saturday,  April  7,  1973,  10:00  a.m. 


Presiding:   Rep.  Alphonse  Jacks 


a  Lafayette  attorney,  support' 
urged  that  ]ury  trials  should 


papers 


get  a  jury  tri 
average  working  person  often  feels 
$1300  a  day  (the  amount  varies  by 

Mr.  Arthur  Cobb,  representing 
Association,  supported  the  positio 

should  be  determined  by  cost. 


Colored  People  (NAACP) ,  addressed  th 
committee  in  support  of  an  "Equal  Protection  Clause." 

Ms.  Roberta  Madden,  representing  the  Consumer  Protecti 
Center,  expressed  her  views  about  protection  of  the  consume 


Ms. 


the  marketpla 


Mr.  Chester  L.  Mar 
Board  of  Realtors,  repn 
Cainily,  property,  and  c 


t    president  of  the  Lafayette 
himself,  urged  recognition 

rights.  He  pointed  out  that 
Cajuns  have  been  denied,  for  a  long  time,  the  right  to  spea 
the  French  language  in  school.  He  urged  support  for  a  pro- 
Ms.  Madine  Henneman,  representing  the  State  Board  of  t 
League  of  Women  Voters,  called  for  a  bill  of  rights  written 
in  concise  language  easily  understood  by  all  the  people. 
Ms.  Henneman  supported  an  equal  protection  clause  in  the  bi 
of  rights.   She  also  urged  the  bill  of  rights  to  include  a 


Rep.  Alphonse  Jackson,  Jr 

Anthony  J.  Cuarisco,  Jr. 

Rep.  Louis  "Woody"  Jenkin 

Chris  J.  Roy 

Mrs.  Novyse  E.  Soniat 

Ford  E.  Stinson 

Kendall  Vlck 

Dr.  Gerald  N.  Weiss 
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Judy  Dunlap 


"THE  RIGHT  TO  KNOW" 
11  be  deprived  of  tl 


11  public  bodies  or  agencies  of 

es  specified  by  stAtuta  in  which 
ot    individual  privacy  clearly 
merits  of  public  disclosure. 

"THE  RIGHT  TO  PRIVACY" 


t  oE  individual  privacy  is  essentia 
2ll-beinq  of  a  free  society  and  sha 
ifrinqed  without  the  showing  of  a 


Dr.  Francme  Merntt  also  called  for  an  equal  protection 

Mr.  Roger  Batz,  representing  Common  Cause  and  for 
Paul  Y.  Burns,  vice  president  of  the  Louisiana  Council  on 
Human  Relations  submitted  the  following  suggested  language 
for  inclusion  in  the  bill  of  rights: 

the  right  to  freedom,  equality. 


e  of  dignity  and  well-being.  Al^  citizens 
responsible  for  protecting  and  improving 
environment  for  present  and  future  gener- 


in  their  drafting  of  a  proposed  bill  of  rights.   There  waa 
general  agreement  that  this  should  b«  done. 

Walter  Landry  recommendud  the  provisions  from  the  1921 
constitution  that  should  be  considered  definitely  by  the 
conunittee  in  response  to  Research  Director  Duncan's  letter 
of  March  28,  1973,  to  Chairman  Jackson.   The  committee  made 
several  changes  with  respect  to  specific  provisions  and  then 
authorized  Mr.  Landry  to  reply  to  Mrs.  Duncan's  letter  on 
behalf  of  the  committee. 

There  being  no  further  business,  the  meeting  adjourned 
at  5:00  p.m. 


it:^-h;S?.rpS.-. 


Ms.  Debra  Millenson,  representing  the  Council  for  a  New 
State  Constitution  informed  the  committee  thit  the  council 

(1)   equal  rights,  (2)   abolishing  capital  punishmen 
(3)   a  newsman's  shield  provision,  (4)   right  to 
counsel  in  grand  jury  investigations,  (5)   a  strong 
right  to  redress,  (6)   a  strong  right  to  privacy, 
(7)   a  provision  for  equal  housing,  and  (8)   greater 
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Presiding:   Rep.  Alpho 


:inq.   Delegate  Roy  suggested  that 
r  the  subject  of  minority  reports. 


10: 


Delegate  Soniat  proposed 


committee  use  the  Louisiana  Law  Institute  Projet  for  a  gui 
in  the  preparation  of  the  bill  of  rights. 

Delegate  Jenkins  proposed  and  it  was  agreed  that  the 
committee  would  not  have  speakers  at  the  next  meeting  and 
instead  proceed  immediately  to  draft  a  rights  article. 

Delegate  Roy  moved,  that  for  a  minority  report  to  be 
attached  to  the  preliminary  majority  report  to  be  sent  to 
Committee  on  Style  and  Drafting,  it  should  receive  a  vote 
30  percent  of  those  voting  on  the  committee.   (See  Resolut 


report.  Delegate  Stinson  withdrew  his  substitute 
Delegate  Roy  explained  that  his  notion  only  applie 
liminary  submissions  and  not  to  the  submission  to 
m  July. 

Senior  Researcher,  Walter  Landry,  suggested  p 
a  composite  working  docunent  putting  together  all 
of  the  delegates  and  projet  for  the  use  by  delegat 


Roll  call  was  taken  by  the  committee  secretary.   A  quorum 
was  present.   The  chairman  asked  for  the  approval  of  the  minutes 
by  the  committee.   The  minutes  were  adopted  as  orinted.   Chairman 
Jackcon  asked  for  th2  adoption  of  the  propsed  agenda.   The  agenda 
was  approved  and  adopted  by  the  committee.   Chairman  Jackson  stated 
that  the  first  item  on  the  agenda  was  a  report  from  Mr.  Landry  of 
Item  6  on  potential  election  dates  at  which  the  proposed  constitution 
may  be  submitted  to  the  people.   Mr.  Landry  said  the  secretary  of 
of  state's  office  advised  him  that  the  election  could  be  held 
six  weeks  after  that  office  received  the  ballot  material.   If  the 
material  is  submitted  to  the  governor  on  January  4,  1974,  he  could 
conceivably  call  an  election  six  weeks  thereafter  on  a  Saturday  which 
would  be  mid-February, 1974.   This  is  the  earliest  possible  time 
a  special  election  can  be  called.   The  latest  possible  time  is 
November  5,  1974,  which  is  the  date  for  the  next  general  election. 
After  general  discussion,  it  was  decided  that  Chairman  Jackson  would 
refer  this  matter  to  the  Executive  Committee. 

Chairman  Jackson  stated  that  at  the  last  meeting  the  committee 
had  agreed  to  consider  the  Louisiana  Law  Institute  Projet  on  the 
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Bill  of  Rights  in  conjunction  with  proposals  by  conunittee  members 
He  asked  Mr.  Landry  to  explain  to  the  committee  the  CBRE  worJcing 
document  (Document  23).  Mr.  Landry  stated  that  he  had  combined 
all  proposals  together  by  subject  matter  using  the  Projet  order  a 
a  guide  in  preparing  the  working  document. 

The  working  session  commenced  with  Mr,  Roy  proposing  a  secti 
on  the  origin  and  purpose  of  government  based  on  the  Projet 
(See  TP  No.  6).   Dr.  Weiss  moved  to  substitute  his  proposal  en- 
titled "Inalienable  Rights"  but  this  was  defeated  4-3  (See  TP  No. 

Delegate  Jenkins  offered  a  substitute  proposal  (TP  No.  8) 
for  TP  No.  6  which  was  in  the  nature  of  an  amendment  to  TP  No.  7, 
but  it  was  also  rejected  after  Delegate  Vick  argued  that  TP  No. 
3  wji  a:i  extcjision  of  the  ■■Preamble".   Delegate  Vick  mov^d  to  anenc 
Mr.  Roy's  proposal  with  TP  No.  9  and  this  was  accepted  by  Mr. 


Delegate  Jenk 


n  offered  an  amendment  (See  TP 
oposal,  but  It  was  rejected. 


23  as  having  no  legal  effect  and  this  was  accepted  by  Messrs. 
Roy  and  Weiss  (See  TP  No.  24). 

Delegate  Jenkins  made  several  attempts  to  amend  TP  23  furt 
(See  TP  Nos.  25,  26,  27,  and  28)  but  all  were  rejected.  TP  Nos 
27  and  28  were  rejected  by  roll  call  votes. 

TP  No.  23  as  amended  by  TP  No.  24  was  then  adopted  7-2  by 
a  roll  call  vote  (See  TP  No.  29) . 

Delegate  Weiss  offered  a  TP  No.  30  based  on  the  Louisiana 
Law  Institute  Projet,  Article  I,  Section  3 


Delegate  Jenkins  moved 


TP  No.  31  which  was 
t  (TP  Nos.  31,  32,  33, 


adopted  7-3  after  several  amendmen 
and  34)  were  rejected. 

Mr.  Guarisco  proposed  TP  No.  35  on  freedom  of  religion 
on  Louisiana  Law  Pro jet, Article  I,  Section  4  with  the  first 
sentence  deleted  as  having  no  legal  effect.  After  a  brief 
discussion  regarding  the  sensibilities  of  the  public  if  the 
e  removed,  Mr.  Guarisco  agreed  to  add  the  sente 

section  and  this  was  adopted  (See  TP  No.  36). 


Delegate  Jenkins 


proposed  TP  No. 


was  adopted 


Delegate  Jenkins  proposed  TP  Mo.  13  which  was  rejected  2-5 
after  Mr.  Roy  spoke  against  it. 

Delegate  Roy  offered  TP  No.  14  which  was  accepted  by  Messrs. 
Jenkins  and  Vick. 

Delegate  Etinson  proposed  that  the  title  for  the  section 
be  "Origin  and  Purpose  of  Government,"  (See  TP  No.  15).   This  was 
accepted  by  Messrs.  Roy,  Vick,  and  Jenkins. 

The  original  TP  No.  6  as  amended  by  TP  Nos.  9,  12,  14,  and 
16,  was  then  adopted  (See  TP  No.  16). 

Delegate  Jenkins  stated  that  the  basic  rights  of  each  human 

accept  this  principle  in  the  constitution.   He  therefore  proposed 
TP  No.  17  which  was  tabled. 

to  Life"  (See  TP  No.  18),  but  he  agreed  after  discussion,  to  defer 


CBRE  Tentative  Proposal  No.  23 


ckground:   An  original  proposal  based  on  an  adoption  of 

Article  I,  Section  4.   Individual  Dignity  of  the 
1972  Montana  Constitution.   See  also  CBRE  Staff 


Section  .   Right  to  Individual  Dignity 

The  dignity  of  the  human  being  is  inviolable.  No  person 
shall  be  denied  the  equal  protection  of  the  laws  nor  shall  any 
law  discriminate  against  a  person  in  the  exercise  of  his  rights 

political  or  religious  ideas.   Neither  slavery  nor  involuntary 
servitude  shall  exist  except  in  the  latter  case  as  a  punish- 
ment for  crime  after  the  accused  has  been  duly  convicted. 


ively  adopted,  April  16,  1973. 


ttempted  to  amend  it  (See  TP  No.  20) 
was  referred  to  the  research  staff. 


April  16,  1973 
CBRE  Tentative  Proposal  No.  24       by  Mr.  Vi 


Background:   An 


Del-gate  Stinson  suggested  the  corxraittce  accept  the  document 
in  the  Projet,  Article  I,  Section  2.   Delegate  Jenkins,  stating  th 
it  doesn't  provide  needed  protection,  proposed  TP  Ho.  21,  which 
was  adopted  with  the  title  "Prohibited  Laws"  also  proposed  by 
Mr.  Jenkins  (See  TP  Ho.  22). 

Delegate  Roy  and  Delegate  Weiss  submitted  identical  proposals 
(See  TP  No.  23) . 


TP  No.  23. 


TP  No.  23. 


epted  by  Messrs.  Roy  and  Wei 
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April    16,     1973 


CBRE  Tentative   Propos 
Background:      An   iunendment   to  TP 


amended   by   TP  No.    24. 


[■igin  or   condition,    or 
rt   the  words    -religion 


Disposition:      Rejected  by  a   roll  call  vote   2-7. 

The  Roll  Call 

Dunlap  No 

Guarisco  Ho 

Jackson  No 

Jenkins  Yes 


CBRE  Tentative  Pr 


April  16,  1973 

si  t:o.  29        by  Messrs.  Roy, 
Weiss  anavic 


Background:   Text  of  TP 


23 


ended  by  TP  No.  24. 


Background:   An  amendment  to  TP  No.  2  3  as 
delete  the  words  ",or  political  or  religi 


Section  .   Right  to  Individual  Dignity 

No  person  shall  be  denied  the  equal  protection  of  the 
laws  nor  shall  any  law  discriminate  against  a  person  in  the 
exercise  of  his  rights  on  account  of  birth,  race,  sex,  social 
origin  or  condition,  or  political  or  religious  ideas.   Neither 
slavery  nor  involuntary  servitude  shall  exist  except  in  the 
latter  case  as  a  punishment  for  crime  after  the  accused  has 


dul 


:ted. 


Disposition:   Rejected  3-6. 

April  16,  1973 
CBRE  Tentative  Proposal  No.  27     by  Mr.  Jenkins 

Background:   An  amendment  to  TP  No.  23  as  amended  by  TP  No.  24 

After  the  words,  "nor  shall  any  law,"  add  the  word 
"unreasonably." 


Tentatively  adopted,  April  16,  1973  by  a  roll 
call  vote  7-2.   The  comment  is  to  explain  that 
the  committee  does  not  intend  to  endorse  the 
concept  of  racial  or  other  quotas. 

The  Roll  Call 


Dunlap 

Ves 

Guarisco 

Yes 

Jackson 

Yes 

Jenkins 

No 

Roy 

Yes 

Yes 

Stinson 

No 

Vick 

Yes 

Hall 

Abs 

CBRE  Tentative  Proposal 


by  Mr.  Jenkins 


Background:   An 


itute  proposal  for  TP  Ho.  30. 


Disposition:   Rejected  by  a  rol 

The  Roll  Call 

Dunlap  Yes 

Guarisco  Yes 

Jackson  No 

Jenkins  Yes 

Roy  No 

Soniat  No 

Stinson  Yes 

Vick  No 

Wall  Absent 

Weiss  Yes 


Section  .   Freedom  of  Expression 

No  law  shall  abridge  the  freedom  of  every  person  to 
speak,  write,  publish,  photograph,  illustrate  or  broadcast 
on  any  subject  or  to  gather,  receive  and  transmit  knowledge 
and  information,  nor  shall  such  activities  ever  be  subject 
to  censorship,  licensure,  registration,  control  or  special 


CBRE  Tentat 


Background:   An  amendment 


April  16,  1973 
il  No.  28        by  Mr.  Jenki 


No.  23  as  amended  by  TP  No.  24 


After  the  words,  "equal  protection  of 
words  -nor  shall  any  law  discriminate 
the  exercise  of  his  rights  on  account 
social  origin  or  condition,  or  politi 


the  laws,"  delete  the 


Tentatively  adopted  April  16,  197!^  with  the  under 
standing  that  the  comment  to  the  proposal  will 
explain  that  one  may  still  sue  for  libel  and 
slander  and  that  truth  is  always  a  defense. 
The  roll  call  vote  was  6-3.   Several  attempted 
■re  rejected. 


The  Roll  Call 


Dunlap  No 

Guarisco  Yes 

Jackson  Yes 

Jenkins  Yes 

Roy  Yes 

Soniat  Yes 


Sti 


No 
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April  16,  1973 
CBRE  Tentative  Proposal  No.  32        by  Mr.  Stinson 

Background:   Amendment  to  TP  No.  31 

After  the  words  "special  taxation,"  add  the  words  ", provided 
that  every  person  shall  be  responsible  for  the  abuse  of  that 
freedom.   In  all  proceedings  or  prosecutions  for  libel, 
slander,  or  defamation,  the  truth  thereof  may  be  given  in 


April  16,  1973 
CBRE  Tentative  Proposal  No.  41   By ' Mr .  Jenkins 

Background:   Amendment  to  TP  No.  40. 

Amend  TP  40  to  read  as  follows: 

Section  

No  law  shall  prohibit  the  right  of  each  person  to 
semble  peaceably,  to  petition  government  officials  for 
redress  of  grievances,  to  travel  freely  within  the  stat 


Lsposition:   Rejected. 

April  16,  1973 

CBRE  Tentative  Proposal  No.  33   By  Dr. 


on:   Accepted  as  an  amendment  by  Dr.  Weiss.   See 
TP  No.  43. 

April  16,  1973 
CBRE  Tentative  Proposal  No .  4 2   By  Mr.  Vick 


Background:   Amendment  to  TP 


amended  by  TP  No 


Background:   Amendment  to  TP  No.  31. 


Add  the  following  sentence,  "Everyone  has  the  right  to 
liberty  of  speech  and  expression,  being  responsible  for 
the  abuse  of  this  liberty.",  at  the  beginning  of  the  sectic 

Disposition:   Rejected. 

April  16,  1973 
CBRE  Tentative  Proposal  No.  34   By  Mr.  Stinson 

Background:   Amendment  to  TP  No.  31. 

After  the  words  "or  broadcast",  add  the  words  "the  truth" 


April  16,  1973 
CBRE  Tentative  Proposal  No.  43   By  Dr.  Hei 


ended  by  TP  No.  41 


Right  of  As 


Freedom  of 


No  law  shall  prohibit  the  right  of  each  person  t 
peaceably,  to  petition  government  for  a  redress  of  gr 
to  travel  freely  within  the  state  and  to  enter  and  le 
state. 


Disposition:   Rejected  2-6. 

April  16,  1973 
CBRE  Tentative  Proposal  No.  40   By  Dr 


Disposition:  Accepted  as  amendment  by  Messrs.  Vick  and 
Jenkins  and  tentatively  adopted,  April  16, 
1973. 

April  16,  1973 
CBRE  Tentative  Proposal  No.  46   By  Mr.  Roy 


Section  . 

The  people  have  the  right  peaceably  to  assemble  and 
apply  to  those  vested  with  the  powers  of  government  for  a 
redress  of  grievances  by  petition  or  remonstrance. 


Section  .   Freedom  from  Discrimination 

All  persons  shall  have  the  right  to  be  free  from  dis- 
crimination on  the  basis  of  race,  color,  creed,  national 
ancestry  and  sex  in  the  sale  or  rental  of  property. 


Disposition:   Amended  and  tentatively  adopted.   See  TP  No.  43. 
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Well,  we  have  th«  proJ«t  right  h«r« 

TINSON 

ICIC 

They  didn't  change  It  In  the  projet,  did  they' 

think  they  did.   I  think  it  tay*.  "auch"... 


MR.  JENKINS 
MR.  VICK 


MR.  JENKINS 


MR.  VICK 

Let  me 

"The  pe 


ISht 


per 


pos 


agal 


in- 


vasions of  privacies  or  interceptions  of  communications  by  eavesdropping 
devices  or  other  means.   No  warrant  shall  issue  without  probable  cause 
supported  by  affidavit  particularly  describing  the  place  to  be  searched 
and  the  person  or  things  to  be  seized. 

Now,  that  might  be  helpful,  and  it  might  not.  but  it's  helpful  Insof 


Yeah.   They  ju 


they  drop  that 


JENrvINS 
You  know,  I  would  like  us — I  would  really  like  us  to  have  some  language 
t  would  protect  the  people  against  some  of  these  arbitrary  seizures  that 
trade,  such  as  taking  their  blood.   I  mean,  I  don't  think  the  state  has 


JENKINS 
right  to 


STINSON 

do  it? 

JENKINS 

Here's  the  problcrr.  we 

lavc  with  you 

provl 

ion,  Chris,  you  say. 

,aU  be  made 

xcept 

icd  upon  probable  cause. 

al  language,  I  believe 

'no  such  search  or  selzu 

re".   In  othe 

r  words 

"no  unreasonable  sear 

seizure",  but  it  Joes  no 

t  prohibit  a 

reas.ma 

le  search  and  seizure. 

1,  they  do.   I  know 


MR.  JENKINS 


ight.   The  U.  S. 


MR.  JEMKiNS 
AlriRht 

MR.  LANDRY 


MR.  JENKINS 


MR.  WEISS 

I  rather  feel  strongly  about  pronouncing  little  children  dead  because  of  a 
bunch  of  lunatic  drunks  on  a  highway.   I  have  sone  very  strong  feelings 
about  that  and  the  only  way  to  stop  them  sometime  is  to  determine  in  the 
court  that  they  are  drunk.   And  one  way  to  ascertain  that  Is  a  blood  alcohol... 
or — their  alcohol  level.   1  don't  think  that  we  should  take  blood  from 
people  without  their  consent,  but  it's  my  understanding  that  before  you 
can  get  a  driver's  license  now,  you  would  have  to  admit  to  consent  of 
drawing  blood  or  you  don't  get  a  driver's  license.   Is  that  correct? 

MR.  ROY 

Well,  no.   Right  now  we  don't  consent  to  the  taking  of  the  blood, 
giving  the  blood  or  taking  Che  breach  analyzer  cest  as  a  presumption 
chat  you're  guilty  of  DWT .   I  understand  that's  how  that  works.   But  I'm 


about  people  being  ■ 


probable 
Other  tl. 


t  we  use,  the  .10  is  a  valid  cest  to  show  how 

entiflc  fact  than  the  testimony  of  a  policeman 
"He  was  slurring  in  his  speech  and  his  eyes 
at.   And  insofar  as--and  the  Supreme  Court  of 
ted  cests  even  without  the  consent.   They  can 
Just  like  they  can  forcibly  punp  a  man's 
sule  of  heroin,  or  what  have  you,  upon 
cepc  for  the  fact  that  you're  abusing  even  to  al- 
erson  in  rape  cases  to  compare  with  the  victim's. 
kind  of  seems  gross — it  grosses  you  out  a  little 
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a  question,  Mr.  Chai 
anendment  Co  tlie — 1 


you  have  a  right 


MR.  JENKINS 


MR.  VICK 

All  right.  "Ev 
"Every  person  shall 


Walter,  you're  going 


MR.  JENKINS 
"in  his 

MR.  ROY 


MR.  JENKINS 


MR.  JENKINS 


first  thing  it  said  was  that  the  police  i 
sequences  chat  will  occur  If  you  refuse  t< 
not  give  you  the  right  to  refuse  per  se. 


tag-in  which  you  have  is  repeated  elsewhere 
without  probable  cause,  supported  by  affida 
fine.   Then... 

MS.  ROY 

Would  you  add,  though,  ray  part  about, 
for  the  warrant".   That's  an  added  thing,  y 


He's  supposed  to.   He's  supposed 

MR.  JENKINS 

Not  Just 

your  Miranda  Rights. 

MR.  VICK 

Then  he's 

got  to  inform  you  have 

vlously  the  Mi 

randa  Rights  would  take 

to  that,  as  I 

recall  the  Booker  amend 

books  that  he 

said  and  then  you  have 

of  your  right 

to  have  your  own  doctor 

MR.  STINSON 
I  thoug 


I  have  starting  i 


rtuit's  exactly  right. 

m. 

You  don't  have  "p. 

MR.  VICK 

MR. 

I  have,  if  you'll  listen  carefully,  and. Walter , if  you'll  take  this  down. 

Yeah,  but  I  think 

1  think  I  have  the  solution  to  the  problem.   "People  shall  have  the  right 

shall  issue".   Doesn't 

to  be  secure  in  their  persons,  houses,  papers  and  other  possessions  against 

shall  Issue  without  probable  cause  supported  by  affidavit  particularly 

Oh,  yeah. 

describing  the  place  to  be  searched  and  the  persons  or  things  to  be 

seized,"  as  it  is  now.   Then,  "any  person  adversely  affected  by  a  search 

MR. 

VICK 

or  seilure  conducted  in  violation  of  this  article,  (to  be  precise,  "in 

"No  warrant  shall 

violation  of  this  section")  shall  have  standing  to  raise  the  illegality 

one 

.   1  think  It  proba 

o(  that  search  or  seizure  in  the  appropriate  court  of  law."   How's 

that?   Did  you  get  that  down.  Walter,  or  do  you  w.int  me  to  repeat  it? 

MR. 

JENKINS 
That  was  the  way 

MR.  LANDRY 

Right.   Alright,  now. 

I'll  come  copy  it. 

4 

MR. 

VICK 

MR.  VICK 

Okay. 

MR 

ROY 
"No  one  shall  iss 

MR.  JENKINS 

Why  don't  you  do  that  one  more  time? 

MR 

VICK 
"Except  upon"... 

""•  "?!.  only  thing  I  don't  like.  Kendall,  i.  that  "shall  have  the 

, 

right".   I  think  that  we  ought  to  declare  that  the  people  shall  be 
«?ure.  not  have  the  right  to  be  secure.   Let's  quit  ..ylng  that;  let's 

No.  It's  "no  w.rr 

■ay  "the  people  shall  be  secure  in  their  houses. 

ROY 

probable  cause 
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Okay. 
STINSON 


MR.  CUARISCO 
MR.  LANDRY 


MR.  JENKINS 


n,  why  don't  we  say  "and  the  lawful  purpose 
In  other  words,  they  can  put  down  a  reason 
y  or  other  authority  for  searching  for  this 


MR.  LANDRY 

Alright, 
houses,  paper 


shall  be  secure  in  his  per 
nrcasonable  searches,  selz' 
ue  wichout  probable  cause" 


MR.  JENKINS 


MR.  LANDRY 


or  tilings  to  be 
rched  and  the  per 


nights  knowing 


UNINTELLIGIBLE 


violation  of 


speeding,  does 
MR.  JENKINS 


MR.  JENKINS 
MR.  ROY 


MR.  STINSON 


Lives  taking  plctur 


go  around  searching  a  car  just  becaus 


But  the  person — with  respect  to  a  civil  action,  no  person  ha 
secure  from  subpoenas  or  depositions  and  everything.  They 
take  the  Fi 


MR.  VICK 

There  is  a  most  recent  test  wherein  the  supreme  court  held  that 
it's  anything  within  reach,  which  is  a  spin-off  from  Terry  versus  Ohio  wh 
upheld  Che  "scop  and  chreacs".   Okay?   Not  "scop  and  search",  but  "stop 
ar..i  clire:!::".   They  helJ  in  t  si;br.eqManc  caso  (I  cin't  ^ive   you  lY.s   nana 
now,  it  Just  doesn't  come  to  mind),  but  they  held  chac  anything  within 
reasonable  distance  surrounding  Che  person  Co  be  stopped  and  frisked  or 
arrested  in  commission  of  a  felony  or  even  a  misdemeanor  if  the  instrumen 
(1)  could  be  used  in  evidence  against  him,  or,  (2)  could  be  used  to  do 
harm  to  the  arresting  officer,  i.e.  weapon,  or,  obviously  in  the  case  of 

destroyed.   You  see?   They  held  that  was  incident  to  a  lawful  arrest 
which  was  a  spin-off  of  all  the  cases  from  now  to  today.   Now,  if  that 
offends  you 

MR.  ROY 


MR.  JENKINS 

This  is  at  top  of  page  15 
It  says,  "No  law  shall  permic 
private  communication  or  messa 
dropping,  wiretapping  and  this 


this 

.seen  to  our  phone 
,ot  nect^ssary  and  t 
egard  I  think. 


MRS.  DUNLAP 


MR.  JENKINS 


23.   It's  very  siople 

is  sore  of  thing.  I  hope  we  never  get  to 
ere  the  governnent  would  look  at  our  mall 
ersations  and  things  of  this  nature.  It's 
would  be  a  good  protection  for  oui  people 


's  rights,  their  right  to  be  secu 
Iflilnals,  I'm  concerned  about  everybody  els 


Well,  why  would  they  < 


[851] 


MR.  JENKINS 

Well,  I  don't  know.  If  you  look  at  some  of  the  congressional  in- 
vestigations, they  were  Chuck  Bursie,  Adlai  Stevenson,  all  these  people 
were  being — the  FBI  was  listening  to  them.  I  mean  you  know,  all  sorts 
of  reasons.   They  like  to  do  these  things. 


DiL.  WtISS 

Do  the  courts  and  jury  accept  private  communica — i 
accept  messages  but  tape  recordings  and  telephone  conv. 


That's  right.   They  suspect  things,  you  know. 

MR.  VICK 

But,  they've  denied  that,  Judy.  They've  denied  that  sp 
that — they  absolutely  denied  it.  Swore  on  stacks  of  Bible. 
and  what  have  you  there  to  help  them  out. 

MR.  JENKINS 

It's  a  good  way  to  begin... 


■oposal,  Woody, 


MR. 

"We 

VICK 

Oh.  no,  no. 
11.  what  for? 
ching  them  and 

;:;;:; :::: 

you  watching 

MR. 
on 

ROY 
And  LBJ  used 
Gray  and  Nixon 

;— 

Un. 

MR. 

LMJDRY 

n;  this  ss 

a  separa. 

:e  p. 

MR. 

Why  don't  we 

attach  tha 

,t? 

MR. 

GUARISCO 

to  the  prev 

ious  one. 

MR. 

JENKINS 

DR.  WEISS 
I  mea 

MR.  ROV 


riminal  charges,  co 


spectlon 
MR.  ROV 


MR.  CUARISCO 


Well,  first  of  all  we're  starting  out  with  the  pro 
may  not  under  any  circumstance  intercept  or  Inspect 
nunlcation  or  messages. 


MR.  JENKINS 

Perhaps,  perhaps  it  would  be  good  to  r, 
my  provision  26,  so  that  it  would  read  like 

except  that  laws  may  permit  the  interceptlo 


ully 


MR.  GUARISCO 


you're  dealing  with  a  convicted  per 


MR.  STINSON 


strong  as  this  other  thing? 
MR.  VICK 


suspected  person?  Well,  then  you 


Okay.   But 
he  Just  read 

MR.  VICK 


you  going  to  make  the  i 


carcerated  people  are  exceptions. 

26  belongs,  if  anywhere,  in  the  St 
hink  we're  going  to  put  exceptions. 


MR.  JENKINS 

Well,  tl 
be  deprived 


to  be  In  there  because  we  know  that  people 
rights  by  due  process,  like  criminal  con- 
hat   that's  a  right  of  the  state  to  do  chat. 


[852] 


MRS.  DUNLAP 


efore  unlawful? 


MR.  ROY 

If  he's  : 
that  right? 

MR.  CUARISCO 


I  gueSH  you  have  the  right.   I9 


KR.  ROY 



Uell,  that',  uh. 

ahe  .aid 

lawful?  That's  not- 

t  may  not 

lawful  or  unlawful. 

MR.  STINSON 

Suppose  there's 

0  law  say 

s  a  drink 

MRS.  DUNLAP 

What  If  there  Is 

no  law  to 

MR.  JENKINS 

MR.  CUARISCO 
shouldn't  a  g 


Me   should.   Why 


aybe  he  s  sending  ; 


.  I  don  c  chink 


thing.   There  s  no 


MR.  JENKINS 


UNINTELLIGIBLE 


Well.  I  think 
that  regard  as  fa 

the  right  of  counse 
as  his  papers  and  f 

and  all  wll 
les  and  all. 

xp 

MR.  A.  JACKSON 

Alright.   Do 

you  accept  this-in,os 
amendment?   Whoever 

c  proposal  1 
s  proposal  i 

:^ 

MR.  LANDRY 

Let  s  see.   The  situation — Wait  a  second.   0 
has  proposed  his  Jenkins  8  Proposal.   Roy  substituted  the  Roy  7  Pro- 
posal, and  then  Vick  is  proposing  an  amendment  to  the  Roy  substitute. 


ccptions  in  the 


checked  Woody 


MR.  LANDRY 

Woody,  it's  just  your  identical  Section  23?   Alright,  there'll  be 

would  be  an  exception  in  the  case  of  people  that  have  lost  their  right 


MR.  LANDRY 


MR.  CUARISCO 


d  to  raise  the  illegal 
for  the  reason  that  t 
cords  at  the  bank,  or 
they  went  and  did  thes 


MR.  JENKINS 


Look,  It  says,  "They  sh.nll 


Right. 
JEMKINS 


MR.  JENKINS  (cont'd) 

or  seizure?  They  voluntarily  do  it.   It  probably  woul 

And  thus,  something  that  wouldn't  be  illegal. 


ords  or  info 


redit  bureau 


And  It's  been  so  held.   But  the  unfortunate  thing  Is.... 

MR.  JENKINS  ,,  ^ 

Oh.  oh,  I  see,  but  look,  you  see,  it  says,  "Every  person  shall  be 

secure  in  his  person,  houses,  papers  and  other  possessions"— "in  his 

possessions",  but  this  is  not  his  possession,  you  see. 


MR.  LANDRY 

Well,  why  don't  you  add  the  word 
In  his  privacy".   Would  that  solve  it? 


s  engaged  in  some  typ^ 
tuff,  and  later  he's 
e  person  for  underwor 


MR. 

somebody  els 

;e's  hi 

mds 

,""" 

this  wo. 

ild  be  a  possessioi 

this  per 

HR. 

GUARISCO 
Well,  that 

:  pers, 

;ould  go  and  g 

the  poll. 

=e. 

MR. 

STINSON 
Well,  cerl 

:ainly 

he 

could 

MR. 

CUAKISCO 

Dthing 

to 

Preve 

nt  him  f 

ro3  doing 

that. 

MR.  VICK 

Nothing  c 

law'^enforcemen 
If  somebody  ha 

ould  prevent  that,  but 
think  that's  our  intent 
t  officials,  or  the  adn 
s  personal  knowledge,  c 

it  stops 
;ertainly 

the  constable  from  going 
Wo'ra  trying  to  stop  tV 
ve  agencies  from  invasior 
he  can  testify— he 

in  the  Fourth  Amendn 


MR.  JENKINS 


MR.  STINSON 


MR.  VICK  (cont'd) 

cannot  deny  that — no  one  can  deny,  ni 
States  District  Court  for  the  Distrii 
Colunbia  Circuit  that  a  bank  record 
House  Un-American  Activities  Committ. 
for  seizing not  seizing,  they 


States  District  Court  for  the  District  of  Columbia  said 

gotten  the  records  already  had  them,  they  reviewed  them, 
passed  them  around,  or  what  have  you.  Now  that's  alway 
thing  about  search  and  seizure  that  the  defense  to  it,  o 
of  it  is  always  raised  after  the  fact.  Now,  I  don't  kno 
that  because  that's  the  lawless  law  enforcement,  you  see 
know  how  to  cute  lawless  law  enforcement,  quite  frankly, 
have  any  suggestions  maybe  we  can  do  something  about  it. 

MR.  JENKINS 

Well,  certainly  we  could  say  something  in  the  comme 
regarding  confidential  information  In  the  hands,  either 
or  of  your  agencies. 


Records 
MR.  VICK 


possessions  pu 


MR.  GUARISCO 


MR.  JENKINS 


For  reasonable 
MR.  GUARISCO 


Got  a  lot  of  Jurisprudence  on  that.  Woody, 

to 

or  unreasonable.   Lot  of  Jurisprudence  on.... 

MR.  ROY 

That's  the  only  thing  we'll  ever  get. 

MR.  GUARISCO 

I  think  our  intention  is  that  if  you  want 

tlo, 

MR.  VICK 

Yes.   Certainly  that's  one  of  the  concerns 

of 

that  perhaps  there  are  other  concerns  as  well. 

but 

1854] 


Doe.   Have  you  got 


officers.  Look,  I'm  InvestlgstinR  Joe 
over  there  on  Joe  Doe?"  "Well,  lee  me 
say,  "Well,  I  can't  tell  you  that.   You 


right.   We  call  for 


SIDE  I  OF  TAPE) 


Vlck  proposal,  whati 
MR.  VICK 


saying.   That's  what  we'ra  saying.  Ki 


-Roy  proposal. 


Roy  and  Jenkins  carry  thla 


MR.  WEISS 

Basically 


almost  and  Jenkins 


MR.  ROY 

What  about  "and  no  search  or  seizure  from  another",  "from  an  agent" 
"from  his  agent".   What  about  that?   "and  no  search  or  seizure  from  his 
agent  shall  b'^   made  except  upon  warrant  therefor,"  and  then  go  on  with 
"no  warrant  shall  issue  without  probable  cause."   That  would  then  imply 


R.  JENKINS 


that  amendment.   Where  Is  it  now? 


Every  person  shal 


MR.  ROY 

Alright. 

houses,  papers  and  other  possessions  against  unreasonable  search 
seizures  or  invasions  of  privacy,  and  no  search  or  seizure  from 
agent — from  his  agent  shall  be  made  except  upon  warrant  therefor 


MR.  JENKINS 

There's  a  major 
I  think  that  there  a 
the  present  language,  which  I 


ce  between  Mr.  Roy  s  proposal  and  my  < 
Jor  distinctions.  First  off,  his  con 
feel  is  very  weak.   It  says,  "a  well 


ms  is  a  right  which  people  have 
ise  when  government  has  become  s 


rhat  s  not  what  the  right 
The  right  to  keep  and  bear 
themselves  against  others 


ght 


MR.  Jt.SKINS  (cont 
overthrow  it,  so 
provision  on  the 
this  clause,  "a  u 
sinply  say  something  '. 
shall  not  be  abridged' 
shall  not  be  abridged. 

MR.  A.  JACKSON 


militia,  et  cetera".'  I  think  we  should 
freedom  of  each  person  to  keep  and  bear  arms 
right  of  the  people  to  keep  and  bear  arms 


MR.  JENKINS 


MR.  A.  JACKSON 


MR.  JENKINS 


prevent  the  passage 


MRS.  DUNLAP 

UNINTEl.HCIBLE 
MR.  VICK 


hair,   l/hat  do  you  say.  Chair 


that  we  ought  to  pass  on  this  for  now  and  maybe  get  soi 
any  extraneous  material  we're  going  to  put,  or  what  we 
thing  because  it's  pretty  darn  complicated  when  we  get 


vernmEiical  control  and  interference  in  this  important 

Just  want  to  €;Qphaslze  again,  and  I  think  chat  I  can  say  that 

ithout  any  doubt,  for  a  strong  majority  of  the  people  of  this 

the  ballot  box  and  the  cartridge  box,  and  I  think  our  people 
rve  and  need  the  right  to  keep  and  bear  arms.   And  I'm  talking 
right.  This  is  something  I  think  Is  a  right  and  we  talk  about. 
n't  happen  here",  and  all  this  stuff.   It  won't  happen  here  as 
r  people  are  well  armed. 


this  right  is  being  vi. 


MR.  JENKINS 


JACKSON 
Iright,   Look,  let's  move  along.   This  is  what  we'll  do  now. 
o  ahead--the  Chair  will  ask  that  we  vote  on  Woody's  amendment 


re  I  yield  to  the 
majorltv.   Theref 


ringed." 
STINSON 


MR.  JENKINS 


[855] 


MR.  JENKINS 

Well,  what  do  you  mean  by  police  power?   Why 
more  specific?  Does  that  allow  registration,  lice 


tryins  co  repeal 


MR.  VICK 

But  the  poor  citizei 
register  his  gun  anyway. 

MR.  JENKINS 


Whenever  you  buy  a  handgun  you've  got  to  regi: 


MR.  ROY 

It's  only  a  half  truth,  what  we're  giving  them.   The  other  thing 
that  in  answer  to  Woody's  stuff  about  the  past  is  that  we've  had  Artie 


JENKINS 


Hart  and  Birch  Bayh  proposing  the  confisc 


ave  people  in  Congress  like 


m.    JENKINS 

Alright. 

MR.  ROY 

Instead  of  something  chat  confuses  and 

MR.  JENKINS 


m. 

JENKINS 

for  the  pooplf 

MR. 

ROY 

Stop  a  tank  wi 

>a. 

jv.v.riss 

MR. 

ROY 

You  ever  been 

MR. 

JENKINS 

against  this  goveri 


I  move  to  substitute  the  following  Right  to  Arms  pn 
lieu  of  Jenkins'  31,  Roy  9  and  Weiss'  23.  the  followii 
ct  only  to  the  police  power,  the  right  of  t1 
keep  and  bear  arms  shall  not  be  infringed.' 


They  had  weapons  in  Hungar 

JENKINS 
No,  they  didn't. 

VICK 


Yeah.   This  is 


think  this  will  resolve  the  i 


I  want  to  support  Dr.  Weiss  and  I  want 
all  what  Woody  has  said  is  a  bunch  of  poppyc 
he's  going  to  give  these  people  like  the  sch 


MR.  A.  JACKSO.N- 
I  think  we 


adopt  the  Roy  ' 


going  to  do 


J,  it's  the  same  language. 


got  the  right  Co  bear  ams"  and  all 
be  Uccnsod,  registered  or  anything 
have  CO  do  in  the  federal  law. 


A.  JACKSON 


MR.  JENKINS 


All  those  in  fa 


object  to  moving  the  ques 


MR.  ROY 

The  one*  that  they  do,  then  you  c, 
can;  some  you  can't.   The  whole  point 


1 856  J 


t'»  (to.   How  many 


If  we're  going  to  let 


well,  why  not  let 


HR.  LANDRY 

Okay,  so  now 


o]et  with  the  J>:nkln 


I  dlda't  understand  amending  this  thing  that  has  been  In  the 
ce  to  toll  them  that  we're  giving  them  the  right  that  they  'don' 


Why  don't  we  leave  what  we  have  there?   They  . 
MR.  JENKINS 


MR.  STINSON 


MR.  STINSON 


saying  that  you  can't  put  sales 


ed.   Taxation. 


the  sewage  tax?  That 


And  I  agr 
MR.  STINSON 


hat  you  told 


all  right.   Walter,  read  what  we  i 


Well,  you  told  me  you  told 


MR.  STINSON 

No.  I  didn't  ei 


idiculous  to  say 


MR.  JENKINS 


I  dun't  know  about  that,   t^at  do  you  do  if  you  pick  up  a  gu 
got  a  .357  Magnum  concealed? 


shall  allow  i 


Alright.   Call  for  the  question. 
MKS.  DUNtAP 


ught  to  be  returned 


[857] 


MR. 

ROY 

Uell.  wait 

.  It  proh 

bits  t 

MR. 

A.  JACKSON 

Alright. 

Walter. 

MR. 

LANBRY 

Okay.   The 

proposal 

of  Dr. 

posal  of  Dr.— I 

mean,  of 

Mr.  Vic 

of 

Mr.  Jenkins, 

provides 

that  th 

end  of  proj 

rea 

t  "Nothi 

8  con" 

or 

special  taxa 

tion  of  p 

ylng  of  concealed  weapons. 


shall  allow  the  conf 


MR.  JENKINS 


MR.  JENKINS 


JENKINS  (Cont'd) 
1-regulatcd  nllitl 


out.   That  doesn't  belong  in 
Alright.   We  call  tor  Che  que 


oposal  as  amended. 


MR.  LA.MDRV 


three,  four,  fi 


amendment  separately 


MR.  JENKINS 

I'd  like 

oft  that  first 


weapons  and  you  can  regulate  it  reasonably.   I  don  t  see  why  we  need 
that  clause  o.-.  there  regarding  a  well-regulated  r^ilitia  because  that  m 
be  interpreted  to  destroy  the  -hole  thing  altogathar.   Why  don't  we 

29 
MR.  JENKINS  (cont'd) 

take  that  off  and  Just  say,  "The  riglit  of  the  people  to  keep  and  hear 
arms  shall  not  be  abridged.   This  provision  shall  not  prevent  the  ' 
passage  of  laws  to  prohibit  the  cnrrying  of  concealed  weapons  or 
otherwise  to  regulate  reasonably  th-  keeping  and  bearing  of  arms. 
Nothing  contained,  and  so  forth". 

MRS.    DUNLA? 


[858] 


MRS.  DUNLAP 


No,  thic's  right.  Alright,  call  the  queiti 
consider  the  forner  proposal  that  we  adopted.  A 
reconsidering  signify  by  raising  your  hand.   Tak 


iRht  .inyway.   I  mea 


If  you  had  voted 


and  gotten  back 


A.  JACKSON 

Okay.   I  think 
k  we  should  adjo 


MR.  JENKINS 

The  state 
We  don't  have 

MR.  ROY 


taking  that 
MR.  JENKINS 


a,  maybe  we  ought 


rganize    one. 


prevails  again,   see? 

MINUTES 

Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Committee  of  the  Con=titutiona 
convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secret 
of  the  Convention  on  April  24,  1973 
State  Capitol,  Baton  Rouge,  Louisiana 
Room  206 

Friday,  Hay  4,  1973  (10:00  a.m.  -  4:30  p.m.) 
Saturday,  May  5,  1973  (9:00  a.m.  -  3:30  p.m 
iding:   Rep.  Alphonse  Jackson,  Jr.,  chairman 


Mrs.  Judy  Dunlap 


Chr 


J.  Roy 


MR.  ROY 

That's  one  of  th 

MR.  JEMKINS 

right  to  keep  and  bea 

MR.  ROY 

They' re  saying  t 
are  getting  killed  by 
more  guns  and  kill. 


That's  right 
MR.  STINSON 


MR.  STINSON 


Ford  E.  Stinson 
Kendal  Vick 
Rep.  Shady  Wall 
Dr.  Gerald  N.  Wei 


The 


by  the 


have  been  recorded 
second  correction 


added 


adopted  wit! 
made  a  repo] 
public  aroui 


Roll  call  was  taken  by  the  committee  secretary.   A  quorum 
n  asked  for  the  approval  of  the 
Two  corrections  were  made  in  the 
.  27  in  which  Mrs.  Judy  Dunlap  should 
ina  "no"  instead  of  "yes".   The 
TP  No.  29  in  which  Rep.  Jenkins  point- 
ind  is  inconsistent  with  the  proposal" 
:  word  "quotas"  under  the  heading 
The  minutes  were  accepted  and 
3  corrections.   Chairman  Jackson 
Tiittee  on  the  response  of  the 
und  the  state.   He  stated  that  the  tentative 
f  the  committee  will  be  submitted  to  the  press 
ind  will  be  the  subject  of  further  public  hearings.   He 
isked  the  committee  members  to  give  reports  of  meetings 
ittended  through  out  the  state.   Mr.  Vick  gave  a  report 
from  the  New  Orleans  meeting  in  which  he  represented  the 
rommittee  chairman.   He  stated  that  a  gentleman  made  a 
presentation  for  the  Council  on  Aging  and  asked  that  his 
remarks  be  directed  to  the  appropriate  committee. 

Mr.  Roy  reported  on  a  memo  from  Caddo  Parish  District 
^ttorney   John  Richardson.   Mr.  Roy  was  encouraged  by  the 
generally  laudatory  comments  in  the  memo  regarding  the 
Preamble,  Access  to  Courts,  and  Freedom  from  Discrimina- 


tion.   The  section  entitled  "Right  and  Assembly  and  Free- 
dom of  Movement"  was  the  subject  of  some  concern  with  regard 
to  the  system  of  parole.   Mr.  Roy  thought  the  memo  was  in 

Mr.  Stinson  suggested  that  both  Mr.  Richardson  and 
the  head  of  the  District  Attorneys'  Association  be  invited 

The  committee  first  took  up  the  question  of  the  right 
to  property  and  briefly  considered  Staff  Memo.  no.    32  on  the 
subject.   Mr.  Jenkins  introduced  his  own  Tentative  Pro- 
posal (TP)  NO.  72  entitled  "Right  to  Property".   In  the 


amend  it  was 


ecutions  and  grand  jury  proceedings.  During 
debate  Mr.  Roy  accepted  amendments  limiting 
grand  jury  proceedings,  TP  No.  81,  and  as  such 
was  adopted,  after  an  attempt  by  Dr.  Weiss  t 
rejected.   See  TP  No.  82. 

Mrs.  Dunlap  assumed  the  chair  in  the  ab 


Mr.  Jenkins  introduced  TP  No.  83  on  a  fair  trial. 

It  was  amended  in  committee  debate  and  adopted  as  TP  No.  84 

Mr.  Jenkins  introduced  TP  No.  85  on  trial  by  :ury  in 

criminal  cases.   Over  Mr.  Jenkins'  objection  Mr.  Roy  intro- 


T? 


The  amend- 


course  of  discussion  and  debate,  Mr.  Jenkins  began  amend- 
ing the  proposal  and  accepting  amendments  proposed  by 

of  property  may  be  subject  to  reasonable  laws  to  protect 
the  family. 

After  lengthy  discussion,  the  committee  recessed  for 
lunch  at  12:35  p.m. 

After  lunch,  Mr.  Jenkins'  "Right  to  Property"  was 
debated  and  amended  further  and  finally  adopted  in  amended 
form  as  TP  No.  73. 

Mr.  Guarisco  stated  that  the  comment  should  indicate 

appropriation. 

Mr.  Roy  introduced  TP  No.  74  involving  rights  of  accus- 
ed persons.   Mr.  Jenkins  introduced  TP  No.  75  as  a  substitute 
Mr.  Roy  and  others  proposed  amendments  to  the  substitute 
which  was  adopted  as  TP  No.  76. 

Mr.  Roy  then  introduced  T?  No.  77  dealing  with  the 
initiation  of  prosecution  and  other  matters,  Mr.  Jenkins 
proposed  amendments  which  were  accepted  by  Mr.  Roy  as  TP 
No.  78.   Mr.  Jenkins  then  attenpted  to  delete  a  phrase  from 
TP  No.  78  but  Mr.  Roy  opposed  this  and  the  attempt  was 

THE  MEETING  =iCONVENED 


aiding;   Rep.  Alpho 


Mrs.  Judy  Dunlap 
Anthony  J.  Guarisco,  Jr. 
Rep.  Alphonse  Jackson,  J 
Rep.  Louis  "Woody"  Jenki 
Chris  J.  Roy 
Mrs.  Novyse  E.  Soniat 
Ford  E.  Stinson 
Kendall  Vick 
Rep.  Shady  Wall 
Dr.  Gerald  N.  Weiss 


Roll  call 


1,  Jr.,  cha 
Absent 


Roy  introduced 


There  were  various  additional  amendments  to  TP  No.  85 

and  it  was  then  adopted  as  TP  No.  87.   A  minority  report 
IS  to  be  submitted  on  the  tentative  proposal. 

Dr.  Weiss  introduced  TP  No.  88  on  the  right  to  humane 
treatment.  It  was  amended  twice  and  then  adopted.  See  TP 
Nos.  89  and  90. 

Mr.  Roy  introduced  TP  No.  91  on  the  right  to  bail, 
after  considerable  discussion  it  was  replaced  by  a  sub- 
stitute proposal  of  Messrs.  Jenkins  and  Roy  that  was  adopted. 
See  TP  NO.  92. 

Mr.  Roy  introduced  TP  No.  93  relating  to  treason,  an 
amendment  by  Mr.  Jenkins,  TP  No.  94,  to  delete  a  phrase 
was  accepted  by  Mr.  Roy,  a  motion  to  strike  the  entire 
section  was  defeated  3-5  but  a  second  motion  to  approve  the 
section  was  also  defeated  3-4.   Inclusion  of  the  section 
is  to  be  the  subject  of  a  minority  report. 

Dr.  Weiss  introduced  TP  No.  94  on  habeas  corpus.   Mr. 
Jenkins  introduced  a  substitute  proposal,  TP  No.  95,  which 
was  adopted.   Mrs.  Soniat  introduced  TP  No.  97  on  the 
right  to  civilian  government.   It  was  adopted  but  with  the 
understanding  that  it  would  be  included  elsewhere  in  the 
constitution  but  not  in  the  rights  article. 

Dr.  Weiss  introduced  TP  No.  98  on  cultural  rights,. 

deleting  the  last  two  sentences.  See  TP  No.  99.  Dr.  Weiss 
accepted  the  amendment  for  the  purpose  of  adopting  at  least 
part  of  his  proposal  and  as  such  TP  No.  99  was  adopted  4-3. 


Mr.  Jenkins  proposed  TP  No.  100  on  unenumerated  rights 
Mr.  Roy  introduced  a  substitute,  TP  No.  101,  which  was 
defeated  2-4  after  which  the  Jenkins'  proposal  was  adopted. 

Dr.  Weiss  introduced  TP  No  34  based  on  CBRE  Staff 
Memo  No.  34  prepared  at  his  request.  The  proposal  was 
adopted  4-2. 

Dr.  Weiss  then  introduced  TP  No.  103,  a  proposal  on 
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the  rights  of  the  child  based  on  the  1972  Montana  Constitt 
tion.  See  also  CBRE  Staff  Memo  No.  33.  TP  No.  103  was  re 
jected  1-5. 

The  committee  then  discussed  the  forthcoming  televisi 
hearing  on  May  11,  1973,  scheduled  for  3  to  5  p.m.  utiliz- 
ing the  facilities  of  the  Louisiana  Hospital  Television 
Network.   In  the  absence  of  Chairman  Jackson,  Delegate 
Jenkins  agreed  to  serve  as  moderator.   However,  the  com- 
mittee voted  to  have  Dr.  Weiss  serve  as  moderator. 

The  committee  decided  to  emphasize  in  its  notice  of 

on  distributions  of  powers,  elections,  general  government 


and 


\tte 


:ommittee  will  proceed  to  draft  appropriate  sections. 

There  being  no  further  business,  the  meeting  adjourned 
It  3:30  p.m. 

Rep.  Althonse  Jacksbn,  Jr.,  Chairman 
6 

April  16,  1973 
CBRE  Tentative  Proposal  No.  27     by  Mr.  Jenkins 

Background:   An  amendment  to  TP  No.  2  3  as  amended  by  TP  No.  24. 
After  the  words,  "nor  shall  any  law,"  add  the  word 


Rejected  by  a  roll  call  vote  4-5. 

The  Roll  Call 

Dunlap  ¥es  No  (Corrected  in  accordan 
Guarisco  Yes  the  minutes  of  the  me 
Jackson    No     of  May  4  and  5,  1973. 


Disposition:   Tentatively  adopted,  April  16,  1973  by 

call  vote  7-2.   Th        .,._,- 

concept  of  racial 

The  Roll  Call 

Dujilap  Yes 

Guarisco  Yes 

Jackson  Yes 

Jenkins  No 

Roy  Yes 

Soniat  Yes 

Stinson  No 


Proposal  No.  74 


In  all  criminal  prosecutions  the  accused  shall  be 
precisely  informed  of  the  nature  and  cause  of  the  accusation 
against  him  and  when  tried  by  jury  shall  have  the  right  to 
voir  dire  and  to  challenge  jurors  peremptorily,  the  number 
of  jurors  and  challenges  to  be  fixed  by  law. 

Disposition:   Replaced  by  a    substitute  proposal,  TP  No.  75. 
CBRE  Tentative  Proposal  No.  75      by  Mr.  Je.-:?;ins 


proposal  fc 


Background:   A  sub 

Section ■   Arrest 

When  a  person  has  been  arrested,  he  shall  ira-iiedi- 
ately  be  advised  of  his  legal  rights  and  shall  soon  thereafter 
be  informed  of  the  nature  and  cause  of  the  accusation  against 
him.   Every  person  shall  be  entitled  to  assistance  of  counsel 
at  each  stage  of  the  prosecution,  if  he  is  charged  with  a 
serious  offense. 


April  16,  1973 

Proposal  No.  29        by  Messrs.  Roy, 
Weiss  and  Vi 


Amended  in  committee  debate  by  Messrs.  Roy, 
Weiss,  and  Jenkins  and  tentatively  adopted. 


Background:   Text  of  TP  No.  2  3  as  amended  by  TP  No.  24. 


Background: 


.-ded 


of  TP  Mo.  75. 


Section  .   Right  to  Individual  Dignity 

No  person  shall  be  denied  the  equal  protection  of  the 
laws  nor  shall  any  law  discriminate  against  a  person  in  the 
exercise  of  his  rights  on  account  of  birth,  race,  sex,  social 
origin  or  condition,  or  political  or  religious  ideas.  Neither 
slavery  nor  involuntary  servitude  shall  exist  except  in  the 
latter  case  as  a  punishment  for  crime  after  the  accused  has 
been  duly  convicted. 


Section  .   Rights  of  the  Accused 

When  a  person  has  been  detained,  ho  shall  im.T.3iiate 
be  advised  of  his  legal  rights.  In  all  criminal  prosecutions 
the  accused  shall  be  precisely  informed  of  the  nature  and 
cause  of  the  accusation  against  him.  At  all  stages  of  the 
proceedings,  every  person  shall  be  entitled  to  assistance  of 
counsel  of  his  choice,  or  appointed  by  the  court  in  indigent 
cases  if  charged  with  a  serious  offense. 
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Tentatively  adopted  as  a  section  of  the 
rights  article.  May  4,  1973. 


CBRE  Tentative  Proposal 


tiated  by  affidavit.  However,  no  person  shall  be  held 
answer  for  a  capital  crime  unless  upon  indictment  by  a 
nd  jury.  No  person  shall  be  twice  put  in  jeopardy  of 
e  or  liberty  for  the  same  offense,  except  on  his  ovn 
lication  for  a  new  trial  or  where  there  is  a  mistrial 
a  motion  in  arrest  of  judcnent  is  sustained. 


Sec 


shall  be  by  indict 
ay  provide  for  the 


but  the  legislat 
demeanors  on  affidavits.   No  person  shall  be  held  to  answer 
for  capital  crime,  or  felonies  requiring  punishment  at  hard 
labor  unless  on  a  presentment  or  indictment  by  a  Grand  Jury, 
except  in  cases  arising  in  the  militia  when  in  actual  servic 
in  time  of  war  or  public  danger  or  where  he  specifically 
waives  the  necessity  of  the  presentment  or  indictment.   No 
person  shall  be  twice  put  in  jeopardy  of  life  or  liberty  for 
the  same  offense,  except  on  his  own  application  for  a  new 


Dispos 


Rejected. 


Hay  5,  1973 
CBRE  Tentative  Proposal  No.  83      by  Mr.  Je 
ackcjround:   An  original  propos 


Sect 


14.   Fair  Trial 


to  a  speedy,  public 
the  offense  or  an  e 
be  changed  on  motic 


d  impartial  trial  in  the  parisi 
nt  of  the  offense  occurred,  un 


11  be  entitled 


judgment  is  sustained. 


CBRE  Tentati 


Kay  4,  1973 
il  "o.  78   by  I 


No  person  shall  be  compelled  t 
If  and  no  confession  shall  be  used 
All  evidence  presented  shall  be  cc 
ial,  unless  the  accused  waives  this 


:led 


against  him,  to  present  a  defe 


petent,  relevant,  and 
right.   The  accused 
<araine  the  i.-itnesses 
take  the  stand  in  his 


Section  .   Initiation  of  Prosecution 

Prosecution  shall 


information,  but  the  prosecuti 
initiated  by  affidavits.  No  p 
for  capital  crime,  or  felonies 
labor  except  on  indictment  by 


iated  by 

shall  be  held  to  answer 
ssarily  punishable  by  hard 
nd  jury,  unless  he  specifi 


Disposition:   Amended  in  the  course  of  cora.-nittee  debate  and 
tentatively  adopted.   See  TP  No.  84. 

Hay  5.  1973 

CBRE  Tentative  Proposal  No.  84       by  Hr.  Jenkin: 


cally  waives  the  necessity  of  the  indictment.   No  person  shall 
be  twice  put  in  jeopardy  of  life  or  liberty  for  the  same  offense, 
except  on  his  0>-"  application  for  a  new  trial  or  where  there 
is  a  mistrial  or  a  motion  in  arrest  of  judgment  is  sustained. 


Background:   An  amended 


Df  TP  No.  83  resulting 


Tentatively  adopted  as  a  section  ot  th 
article.  Hay  4,  1973  after  an  amended 
TP  No.  79,  was  rejected  and  an  attempt 
the  natter  to  the  research  staff  was  a 


Proposr.l  ;.'o.  79    by 


ights 

refer 
rejected. 


Section_ .   Fair  Trial 

Every  person  charged  with 

speedy,  public,  and  impartial  trial 
offense  or  an  clement  of  the  offens 
be  changed  in  accordance  with  law. 
pelled  to  give  evidence  against  hiir 
presented  shall  be  competent,  relev 
accused  shall  be  entitled  to  cor.frc 

to  present  a  defense,  and  to  take  t 
half. 


1  crime  shall  be  presumed 

ill  be  entitled  to  a 

.n  the  parish  where  the 

occured,  unless  venue 
io   person  shall  be  com- 
;lf  and  all  evidence 
Tt,  and  material.   The 
t  and  cross-examine  the 

attendance  of  witnesses, 
e  stand  in  his  own  be- 


Section  .   Initiation  of  Prosecution 

Prosecution  shall  be  initiated  by  indi 
information,  but  the  prosecution  of  misdemeanors 


Disposition:   Tentatively  adopted  as  a  section  of  the  rights 
article.  May  4,  1973. 


May  5,  1973 
Proposal  No.  85         by  Mr.  Jenkir 


Disposition:   Tentatively  adopted  as  a  section  of  the  rights 
article.  Hay  S,  1973.   A  minority  report  is 
to  urqi-  deletion  of  the  words  "or  cases  in  vihic".) 
no  parole  or  probation  is  permitted". 


.1  by  jury  in 


Section  .   Trial  by  Jury 

Any  person  charged  with  an  offense  or  set  of 
offenses  punishable  by  imprison.Tient  of  six  months  or  more 
may  demand  a  trial  by  jury.   In  cases  involving  a  crime 
necessarily  punishable  by  hard  labor,  the  jury  shall  consi 
of  twelve  persons  capable  of  rendering  a  fair  and  iir.partia 


-rdi 


sist  of   a  s 
cur  to  rende 


:ur 


ardi 


Lly  punishable  at  hard  labor,  the  jury  may 


tentatively  adopted.   See  TP  No.  87. 


5,  1973 
by  Mr.  Rox 


CBRE  Tentative  Proposal  No. 
Background:   Amendment  to  TP  No.  85  not  accepted  by 


Background:   A  proposal  by  Dr.  V!eics  based  on  the  American 
Convention  on  Human  Rights,  Article  V  and  the 
1972  Montana  Constitution,  Article  n.  Sec- 
tion 23. 


Section  .   Right  to  Humane  Treatment 

(A)  Every  person  has  the  right  to  have  his  physical, 

menL>iX,ai.d  moral  inhegrity  respected. 

(B)  No  one  shall  be  subjected  to  torture  or  to  cruel 
and  unusual  punishments  or  treatr-ents. 

(C)  Accused  persons  shall,  save  in  exceptional  cir- 
cumstances, be  separated  from  convicted  parsons. 

(D)  Minors,  vihile  subject  to  criminal  proceedings, 
shall  be  separated  from  adults. 

(E)  Laws  for  the  punishment  of  crime  shall  be  found- 
ed on  the  principles  of  reform  and  prevention.   Full  rights 
are  restored  by  termination  of  state  supervision  for  any 
offense  against  the  state. 


ifter  the  words 


ises"  add  the  wo 
Le  or  probation 


Disposition:   Amended  and  tentatively  adopted.   See 
Hay  5,  1973 


Proposal  No.  89 


Various  technical  ar.:?ndnents  t 
eluding  the  addition  oi;  the  la 
Mr.  Roy  and  accepted  by  Mr.  Je 


and  Jonl-.in 
TP  No.  85 


delete  Paragraphs  A,C,  D,  and  part  of  E  and  modify 
paragraph  B  so  that  the  section  would  read  as 
follows: 


;d  by 


Right 


Treatment 


No  person  shall  be  subjected  to  torture  or  to 

Section .   Trial  by  Jury  cruel,  unusual,  or  excessive  punishments  or  treatments,  and 

Any  person  charged  with  an  offense  or  set  of  offenses    fuj^j  rights  are  restored  by  termination  of  state  supervision 
punishable  by  imprisonment  of  six  months  or  more  may  der.and        foj.  any  offense  against  the  state, 
a  trial  by  jury.   In  cases  involving  a  crime  necessarily  punish- 
able by  hard  labor,  the  jury  shall  consist  of  twelve  persons. 


3f  whom  must  concur  to  render  a  verdict  in  capital  cases 
ases  in  which  no  parole  or  porbation  is  permitted,  and 


Tentatively  adopted  5-2. 


ily 


punishable  by  hard  labor,  the  jury  may  consist  of  a  smaller 
number  of  persons,  all  of  v/hom  must  concur  to  render  a  verdict. 
The  accused  shall  have  the  right  to  voir  dire  and  to  challenge 
jurors  peremptorily,  the  number  of  challenges  to  be  fixed  by 
law. 


Background:  A.-nendments  to 
of  rights  and 
by  Dr.  heiss. 


Section .   Right  to  Humane  Treatment 

No  person  shall  be  subjected  to  torture  or  to  crue 
or  excessive  punishments  or  treatments,  and  full  rights  shal 
be  restored  by  termination  of  state  or  federal  supervision  £ 


CBRE  Tentative  Propos 


kground:   An  amendnent  to  TP  ::o.  93  accepted  by  Hr .  P.oy. 


May  5,  1973 
CBRE  Tentative  Proposal  No.  91   by  Mr.  Roy 


Treason  against  the  state  shall  consist  only  in 
levying  war  against  it.   No  person  shall  be  convicted  of 
treason  except  on  the  testimony  of  two  witnesses  to  the 
same  overt  act  or  on  his  confession  in  open  court. 


ill  not  be  required. 


Section .   Excessive 

jccessive  fines  imposed,  nor  cruel  and  unusual  punis 
s  shall  be  bailable  by  surficient 


inflicted.   All  persons  s 
sureties,  except  the  following:   Persons  charged  with  a 
capital  offense  where  the  proof  is  evident  or  the  presump- 
tion great;  persons  convicted  of  felonies,  provided  that 
where  than  a  maximum  sentence  at  hard  labor  is  actually 
imposed,  bail  shall  be  allov;ed  pending  appeal  until  final 
judgment,  at  the  discretion  of  the  judge. 


A  motion  to  strike  the  entire  section  as 
amended  was  defeated  3-5.   A  motion  to 
approve  the  section   was  then  defeated  3-4. 
It  was  then  announced  that  Messrs.  Stinson, 
Roy,  and  Weiss  would  propose  inclusion  of 
the  section  as  amended  in  the  rights  article 
as  a  minority  report. 


Hay  5,  1973 
Proposal  Ho.  95   by  Dr. 


CBFS.   Tenta 


Disposition:  Replaced  by 


roposal.   See  TP 


-■="^1°"  •   Habeas  Corpus 

The  privilege  of  the  writ  of  habeas  corpus  shall  neve 
?  suspended  except  by  the  Legislature  in  the  case  of  re- 
union, insurrection,  or  invasion,  when  the  public  safety 
3y  require  it. 


Background:   A  substitute  proposal  for  TP  No.  91 

Section  .   Right  to  Bail 

Excessive  bail  shall  not  be  required.   Before  and 
during  trial,  all  persons  shall  be  bailable  by  sufficient 
sureties,  unless  charged  with  a  capital  offense  and  the  proof 
is  evident  and  the  presumption  is  great.   After  conviction  and 
before  sentencing,  persons  shall  be  bailable  if  the  maximum 
sentence  which  may  be  imposed  is  less  than  five  years  and  may 
be  bailable  in  the  discretion  of  the  judge  if  the  maximum 
sentence  which  may  be  imposed  is  greater.   After  sentencing  and 
until  final  judgment,  persons  shall  be  bailable  if  the  sentence 
actually  imposed  is  less  than  five  years  and  may  be  bailable 
in  the  discretion  of  the  judge  if  the  sentence  actually  im- 
posed is  greater. 
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OFFICIAL  TRA.N'SCRIPT 

OF    THE 

CONSTITUTIONAL  CONVENTION 

STATE  OF  LOUISIANA 

1973 

C0M?1ITTEE  ON  BILL  OF  RIGHTS  AND  ELECTIONS 
MEETING  OF  MAY  «,  1973 


MR.  ROY 

Ch.lriMn  Jackson  sent  nie  a  menoranduni  from  the  Caddo  Parish  Dlstri 
Attorney's  office,  Mr.  John  A.  Richardson,  whom,  I  think.  Is  a  fine  per 
and  a  real  good  district  attorney.   And  first  of  all  the  encouraging 


Pre4iDblc   c 
Uenc    aunna 


iBht 


assembly  and  freedom  of  movement  he  has  some  coismenc  about  It,  Woody, 
respect  to  It  maybe  prohtbiting  or  being  somewhat  of  a  an  Impediment 
to  Judges  giving  probation,  suspended  sentences  and  what  have  you  to 

wrong  about  that  but  we  can  get  into  that  later.  His  ...  on  freedom 
from  discrimination,  he  said  this  is  a  concise  statement  on  this 

law  he  felt  was  good.   Trial  by  civil  jury  cases  he  ...  and  review 

saying  that  that  you  can  review  facts  in  criminal  cases,  which  Is  one 
thing  we  didn't  want. 

MR.  STINSON 


Mapp  )i«ld  was  llUgally  obtain«d.   And  he  thinks  ic't  Coo  broad. 


Well,  again  you  stsc,  I'n  confused  because  ...  and  I  want  our  profc 
nllghten  us,  but  prellainary  hearing  is  really  not  an  laoue  at  all 


HARCRAVE 
^tapp   slmpl 
d.   It  doesn' 


that  the  illegally  obtained  evidence  not 


suggested  very  simply 


ught  to  jus 
shall  be  subject  to  review.   So  we  can  change  that 


disagrees,  I  think,  f un-Jamentally  with  Mapp  vs.  Ohio.  Secondly, 
that  the  preser.c  Supre-.e  Court  hopafuUy,  in  his  opinion,  I  belie 
overturn  >'.2np  vs.  Ohio,  krai   his  arguzen:  is  chat  ve  shouldn't  .. 

MR.  ROY  (cont'd) 

illesally  obtained.   The  second  thing  is  that  procedurally  he  doe! 


ou-all  to  correct  me.  Now,  I  disagrea  w 
completely  because  I  think  that  it's  ... 
money  and  it  saves  people  time  If  prior 

the  defendant  to  suppress  the  evidence  1 
t  the  cost  and  expense  of  selecting  a  ju 
ce  goes  in  if  you  are  trying  a  case  with 


jury,  you 


hole  case  then  falls.   Now  look  what  you've  gone  througJi.   You've  gone 

elected  a  jury,  you've  gotten  maybe  fifteen  days  into  a  trial  and  bara, 
he  whole  thing  is  out.   My  opinion  is  that  'lapp  vs.  Ohio  insofar  as 
llowing  you  a  preliminary  motion  to  suppress  evidence  without  bringing 
n  fifty  people  or  without  bringing  in  the  jury  and  everything  else  is  a 
uch  better  procedure.   That's  subject  to  argument,  of  course. 

K.    VICK 


VICK 
didn't  think  It  was  strong  enough. 

That's  right.   We  didn't  adopt  this  thing  for  plen' 

We  did  adopt  something  tentatively,  but  it  ... 

With  the  understanding  that  we  would  work  it  over  . 

problem,  gentlemen  and  ladies 


VICK 
Becaus' 
manifest  by 


goodness,  for  a  law  and  order  administration,  I 

we  have  seen  a  lot  in  the  past  week  or  so.   And  I  think 

to  look  at  our  search  and  seizure  article  very  carefully 


I  think  been  made 
ofar  as  surveillance 


ttR.  A.  JACKSON 


Roy  hastily  went 


got  a  pretty  good 


llegally  seized 


of  the  . . .  out  of  ic 
. .  even  uhen  it  was 


think  Ford  proposed 


Right. 
VICK 


of  the  committee,  and  perhaps  with  all  due  deference  t 
Attorney,  the  Supreme  Court  of  the  United  States  has  g 
down  the  road  from  t'.app.  I  mean  Mapp  was  Just  in  '63 
'62,  '63,  my  goodness  they've  gone  a  long  way.  Now  if 
with  Mapp,  well,  you  know,  he's  ...  because  that's  ... 
"shepherdize"  Mapp. 


rney  of  Caddo  Parish 
who  won't  understand 


Ing  just  the  phr 


what  may  happen. 


[865] 


he  criminally 


Kendall,  I'm  gonna  nove  for  my  nuaber  eleven  ac  page  27. 

VICK 
Say  again.   You're  gonna  do  what? 


ars  saying  "how  was  the  man  killed?"   Was 
s  he  poisoned  are  all  things  that  you  have 

attorney  just  ...  the  district  attorneys  . 

law  saying  that  they  must  Inform  you  mean; 


had  done.   I  think  that's  fine.   MR.  Chairman 
ItR.  A.  JACKSON 


What  I  understand,  what  Kendall 
things  that  have  been  proposed.  If 
working  thing.   The  first  proposal  d 

changed  was  I  added,  if  you'll  look 
that  I  say  "precisely  informed  of  th 
rather  than  just  "informed."  And  al 
right  to  voir  dire  and  to  challenge 


Did  the  D.A.  know? 


ROY 


The  D.  A.  wouldn't  tell  me.   Finally  the  Judge  said.  "Now,  Mr. 
ell,  I  think  you  have  to  say  that.  You  have  to  at  least  tell  him  how 
met  his  death."  So,  that's  just  an  example  of  how  ludicrous  it  gets. 
sure  Ford  tries  a  lot  more  criminal  law  cases  than  I  do  and  there 
a  lot  more  silly  episodes  where  he  has  not  been  informed  adequately 
what  his  client  has  done.   You  understand,  they  say  he  stole  something 
they  won't  say  what  he  stole,  how  he  stole  it  or  anything  else  and 


right 


o,  I 


up 


before  anybody 


lay  serve  on  a  Jury,  y 

Du  have  a  right  to  quest 

determine  that  they  a 

e  either  biased  or  prej 

ause  and  the  Judge  will 

t,  you  have  certain  p 

eremptory  challenges  uhl 

constituted  the  crime.  Because  the: 
complicated  as  to  how  you  commit  i' 
be  told  what  he  did  which  made  up 


ort  form.   In  1942 
presumably  so  well 


siana  passed  a  bill 
nlng  that  certain 
ts  so  well  known 


and  so  well  defined  in  the  statutes  that  all  they  had  to 
committed  murder  by  killing  CD,"   let's  say.   And  that  w. 

grand  jury  indictment  it's  got  to  be  a  little  more  preci; 
crimes  cannot  be  charged  by  a  short  form  bill  of  informa 
they're  just  too  conplicated.  All  this  does  is  . . .  okay 
It  says  that  it  will  precisely  inform  you  of  the  nature  . 
Because  let  me  give  you  an  example;  the  other  day  I  was 
policeman  who  was  charged  with  negligent  homicide;  he  ha. 

Angola  working  at  Camp  Beauregard,  who  had  been  charged 
at  Angola  for  six  years  for  burglary.  The  guy  goes  home 
night  he  gets  home  on  his  weekend  pass,  he  steals  an  aut 
bring  him  into  the  police  station  and  while  he's  In  ther 
it.   And  when  the  man  tells  the  woman  whose  car  he  stole 

hit  the  guy  and  unfortunately  killed  him.  I'm  not  ... 

MRS.  DUNLAP 


the  second  shot  h 
hots  were  flying. 


tha  jury  and  just  challenge  you  and  you've  got  no  . . .  you  can  t 
Ipe  about  it.   I  get  so  many  of  those  challenges.   The  only  way  you 
n  ...  you  can  effectively  exercise  a  peremptory  challenge  in  most  case 

by  questioning  jurors  pretty  closely  about  their  attitudes  on  things. 


ROY  (c 


Pari 


they  felt  that  they  could  ...  if  you  would  say  something  like,  "Wil 
...  do  you  conscientiously  believe  in  the  principle  of  ...  that  thi 
is  presumed  innocent  until  proved  guilty."  This  is  a  fundamental 
concept.  If  a  juror  hedges  on  you  on  that,  you  may  wanna  challenge 
because  you  may  have  a  close  case.  A  guy  gets  up  there  and  doesn't 
believe  in  a  fundamental  principle  of  your  presumption  of  innocence 
though  you  don't  take  the  stand,  the  only  way  you  can  ...  you  challenge 


challenge.   And  the  Supreme  Cour 
ally  sai. 


you 


question  the  jurors  about  their  personal  feelings."  Then  they  later 
reversed  and  then  they're  back  all  arguing  about  it  because  the  district 

You  ought  to  have  ...  if  a  man  is  gonna  be  put  on  trial  for  his  life  or 
his  liberty,  and  his  lawyer  thinks  it's  imperative  that  he  be  able  to 
question  a  prospective  juror  about  many  things  which  may  or  may  not  be 
relevant  to  decide  whether  he  likes  the  attitude  of  that  juror  or  not, 

seat,  not  the  judge  who  says,  "Well  it's  taking  a  little  too  long  and  I 
want  to  expedite  matters  and  you're  asking  too  many  questions."  The 
judge  doesn't  go  anywhere,  he  ■ 


go 


if 


needs,  or  the  man  thinks  he  needs  to  question  Juroi 
he  ought  to  be  able  to.  That's  why  I  added  the  woi 
So  that  the  Supreme  Court  and  the  courts  will  know 
man,  a  defendant,  has  a  right  to  question  and  see 
to  exercise  his  peremptory  challenges.  And  that's 
two  words  ...  three  words  are  in  there. 

MR.  CUARISCO 

Chris,  I  would  like  to  comment  on  that  right 
thing  we  should  do,  you  and  I,  I  think  we  ought  to 
dire"  and  actually  put  the  English. 


t-m.  CUARISCO 

Just  take  the  French  out.   No,  I  think  i 
out.   People  ...  I  saw  a  person,  why  the  oth 


det 


MR.    ROY 

No. 
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Anglo-French. 


don't  need  to  ape  11 


That  would 

ROY 
If  you  say 


MR.  ROY 

You  do.  Shady,  because  of  what  the  Supreme  Court  has  done  lately. 
That's  the  only  reason  I  brought  it  up  and  said  "to  voir  dire  and  challenge 
peremptorily",  because  the  law  now  doesn't  have  voir  dire  in  it  and  the 
Supreme  Court  of  Louisiana  tias  become  entirely  restrictive.   A  guy  was 
not  allowed  to  ask  ...  the  Judge  said,  "If  you  ask  the  question  again, 
I'm  gonna  hold  you  in  contempt."  Ho  was  asking  a  Juror,  "Could  you 
conscientiously  give  the  presumption  of  Innocence  to  this  client,  to 
this  defendant,  even  if  he  didn't  take  the  stand?"  The  Judge  said,  "I'm 

MR.  WALL 


Angola,  if  he  gets 


HR.  OUARISCO 


thing  I've  got 


ME.  WALL 
!1R.  STINSON 


man,  Ford. 


MR.  WALL 

I  know  Walter  Bigby  ...  Walter  Bigby  said  you  ' 
And  I  thought  that  was  Just  political  talk. 


penitentiary  wrongfully  for  six  years. 


MR.  GUARISCO 

Shady,  Shady,  do  you  think 
the  criminal  proceedings? 


disadvantage 


te  twelve  an 
cnled  due  pr 


MR.  ROY 

They'd  be  favoring 
problem  there. 


MR.  WALL 

You  1 


I  don't  think  the  state  ...  certainly  the  state  should  not  be  at  an 
advantage,  but  I  Just  hate  to  see  anything  that  will  prolong  the  actions 
in  the  courts.  1  think  that  one  of  our  greater  injustices  Is  taking  up 
too  much  tine  in  court  now.  I  don't  think  that  It  ...  I  think  that 
everyone,  every  defendant  has  sufficient  delays  If  he  ...  If  he  and  his 
lawyer  exercise  them  to  protect  the  Innocent,  even  though  you  don't  have 
a  perfect  system.  Sometimes  you're  going  to  have  somebody  that  gets 
Injustice.   That's  life. 

MR.  A.  JACKSON 

Mr.  Stinson. 

MR.  ROY 

No,  Shady,  not  if  'le  pleads  guilty. 

MR.  STINSON 


:1  in  Federal  Court  w 
.;.ucl;  Justice  and  it 


..  I  think  defense  lawyers  ha 
te  enough  money  in  the  select 
istlce  is  done  by  the  lack  of 
disagree  with  my  good  friend 


MR.  STINSON  (cont 


department,  poll 


And 

if 

hey   do 

they'r 

e   fools   fo 

doing   it 

All 

I'm 

saying 

is    that 

we   should 

have    the   I 

ques 

1  a   part 

icular 

uror   pret 

y  closely 

goes 

ba 

k  to    th 

e    same 

thing,    the 

man  whose 

the 

guy 

I'm    int 

erestcd 

in,   not   t 

le  Judges, 

MR.  STINSON 

...  F.B.I,  and  everything  and 
appointed  lawyer  if  he  can't  hire. 
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>B.  C.l-ARISCO 

But  you're 

ayint  tha 

merely  the  defen 

e'a  ploy 

And  I  don't  agre 

.  with  th. 

It  myself  for  delays.   When  I  u 


s,    the  Idea  of  how  you  re  gonna  prosecute 

12  is  too  general.   It's  got  to  be  specific 
ividual  from.   "Soon  thereafter",  you 


MR.  JENKINS 


uld 


law  , 


we  have  a  lot  of  different  ideas  in  projet  Article  1,  Section  10, 
projet  Article,  Section  12.  It  seems,  I  think,  all  jumbled  up.  I 
think  they're  well  presented.  What  I  would  like  to  see  is  to  take 
things  in  chronological  order,  step  by  step,  and  grant  the  various 
protections  th^t  would  be  granted.  And  I  would  like  you  to  look  a 
I  think  that  before  we  would  adopt  Chris'  we'd  want  to  consider  so 
like  mine  on  page  25  which  is  for  Section  12.   Dealing,  first  of  a 


.  wit 


h  the  trial.   For  example  under 
oughta  be  advised  of  his  legal 


right  to  counsel.   And 
is  with  regard 
re  gonna  give 


granting  fn 
when  the  prosecution  is 


rial 


1.   Tal 


to  a  speedy  public  and  impart 
about  trial  by  a  jury  and  have  one  article  devote, 
describing  the  various  protections  that  we're  giv 
on  like  through  with  some  other  protections  like  - 
call  evidence,  but  I  don't  know  if  that's  a  good 
all  evidence  should  be  relevant,  material  and  con 
present  a  defense;  to  examine  and  cross-examine  w 
...  I  think  that  ...  I  think  it  would  be  a  more  I 
don't  wanna  just  be  tied  to  my  particular  proposa 
more  logical  approach  than  ... 


MR.  ROY 

Well,  let  me  answer  Uoody 
of  all,  I  think  as  long  as  we 
projet  has,  the  better  off  we 

a  change.   But  your  section  12 


proje 


MR.  ROY 

Well  wh. 

MR.  JENKINS 

I-tR.  ROY 

Informe 


And  then  go 

MR.  ROY 

nder,  what  I 

But  you  can't,  you  can  change  . 

.  you  can  change  any  number.   They 

fact  that 

arrest  a  guy  for  murder  and  find  out 

that  he  really  wasn't  guilty  of 

s  rights  to 

that,  he  was  guilty  of  something  els 

.   What  would  happen  then?  The  guy 

Things  that 

ie  for  murder  and  now  you're  only 

roach.   1 

ch.nrginR  me  with  manslaughter."   Now 

that  ...  that  doesn't  ...  I  ... 

hink  it's  a 

mine  is  to  ...  is  to  protect  the  ind 

vldual  so  that  when  he  is  charged. 

you  precisely  tell  him  what  he's  cha 

gcd  with  and  then,  I  think,  it  Is  a 

lUtlo  ahead  and  12  should  have  come 

first.   But  in  any  event,  then  he 

letting  ...  selecting  the  jury. 

jhat  the 

MR.  JENKINS 

rvg  too  much  of 

Well,  you  see=  like  in  12  you  s 

tar-.  ;::  vith  a  speedy  public  trial 

MR.  JENKINS 

Then  you  get  down  to  grand  juries.   I  mean,  you  should  talk  about 
grand  juries  before  you  talk  about  your  speedy  public  trial.   I  mean, 
let's  ...  let's  try  to  follow  It  through  In  a  logical  fashion  so  that  1 
...  it's  easy  to  discern  what  people's  rights  are.   I  agree  with  your 
basic  approach.  I  think  you  and  I  are  In  a  lot  of  agreement  on  . . . 


MR.   JENKINS 

I'm  just  trying  to  say  th 
divide  It  more  In  chronologlcn 
Instance,  I'd  like  titles  on  t 
gonna   title   these   sections    ... 


generic  name  you 


MR.  SIItlSON 

Well,  the  one  thing  that  I  se 
yours,  I'd  like  to  ask.  You,  Chrl 
for  anything  that's  punishable  by 
grand  Jury. 


nly  can  they  be  pr 
r  only  by  indictmei 


MR.  STINSON 

It  can  only  be  aucoaatlc  h 
think  we  ...  that's  certalr>'y  a 

think,  one  that  he's  employed. 

MR.  JENKINS 


the  federal  declalon.  But  I 
chat  I  think  should  be  put  i^ 
cc  of  counsel,"  that's  prciumed. 


but  we  want  to  put  in 


Bill  of  Information,  by 
MR.  STINSON 


appoint  one 
MR.  JENKINS 


ally  1  disagree  ' 


the  Bill  of  Right 


lies,  we're  talking  about  punishable 


the  lawyer? 


MRS. 


...  of  the  la'jyer?  Well  I  thought  they  a 
MR.  JENKINS 
Goodness,  If  we  are  going  to  force  some  people 


did 


MR.  STINSON 

I  know,  but  yo 

MR.  ROY 

Right.   That's 
of  twelve  to  convlc 

M3.  STINSON 


felonies  requiring  punishment 


MR.  JENKINS 


MRS.  DUNIAP 


ill  of  Rights. 
Bill  of  Rights, 


aive  it.   You  see.  It  says  that.   .Mrlght 
tually  held  to  a  capital  crioe  

en  In  act'jcl  certair.  tine  of  w.ir 


,  If  a  man  Is  brought  up  for  arral: 
[  based  on  the  grand  Jury  he  can 
It's  presented  to  the  grand  jury? 


Right.  If  you  can  t  ...  if  a  man 
felony,  for  Instance,  armed  robbery,  un 
Jury  ...  If  he's  charged  by  a  grand  jur; 


bil 


by 


D.A.   You  remember,  you  and  I  talked  about  It,  and  you  brought  up  the 
fact,  suppose  a  guy  wants  to  plead.   He  can  now  ...  and  I  said,  "Well", 

be  a  lot  of  times  where  a  fellow  would  say,  "Look,  I'll  plead  and  I'll 
waive  It,  but  I"  ...  you  know,  I  just  think  that  a  man  Is  being  ... 


STINSON 
We're  talking  what  rights  should  be  guaranteed  a  person.   I  think 
t's  the  greatest  right  a  person  can  be  guaranteed  Is  to  be  assured 
s  gonna  have  a  lawyer  If  he  can't  pay  for  It. 

JENKINS 

Well,  the  purpose  of  this  Bill  of  Rights  Is  to  protect  Indlvlduala 
Inst  government.  And  that's  why  they  should  be  guaranteed  the  right 
retain  counsel.  But  you  can't  say  that  to  protect  ...  that  you  can 
ce  some  one  man  to  serve  at  another  mans  pleasure,  that's  a  protection 


MR.  STINSON 

We're  not  saying  that 
court  will  appoint  someone 


MS.  STINSON 

Well  now,  also  on  both  of  you 

say,  "Right  to  counsel."  Well  don 

he's  unable  to  employ  one  that  he 


1      MR.  STINSON 

"Right  to 
i[      have  employed. 


MR.  STINSON 


MR. 

JENKINS 
You're  not  going 

o  say 

who  In  your 

MR.  STINSON 

Well  if 

la.^ers  that 

but  the  grea 

don't  wan 

of  us 

two  lawyers 
rce  of  charge 
are  willing 

>,R 

Til.  o 

course. 

R.  STINSON 

Well,  don't  you 


MR.  JESKINS 

How  about  your  rights  not  to?  Ho> 
We've  got  3  provision  forbidding  involi 


(iraiNTELLICIBLE) 


MR.  JENKINS 


you  have  a  defi 


11,  I'd  like  to  go  i 


MRS.  DUMLAP 


courts  were  always  giving  you  the  right  to  just  an  almost  unliaited  voir 
dire.  Then  they  started  switching.  And  the  Federal  Courts  cane  up  with 
the  judge  selecting  Che  jury  for  you.   "'"  . '^*'"' ="  ^""^/"^^""j^"^^^^ 


MRS 

DUNLAP 
No,  I  c 

MR. 
pos 

ROY 

Well  yo 
t  facto. 

MR. 

STINSON 

MRS. 


Couldn't 

MR.  ROY 

Oh,  no. 
terminology  c 

MRS.  DUKLAP 


things  involve  ...  involve  legal 


;1R.  STIN'SON 

I'd  like  t' 

MR.  A.  JACKSON- 


MR.  ROY 


his  is  for  the  people  though,  Ch 
s  a  peremptary  challenge? 


MR.  STIIiSO:; 
grade  student 


MR.  JENKINS 

I'd  like  to  move  that  we  adopt  as  a  substitute  ny  article  ...  my 
it  deals  with  what  we  should  deal  with 
e  properly,  I  think.   I'd  like  to  suggest 

re  deal  ...  dealing  now  with  things  prelim 
le're  gonna  first  of  all  point  out  the  fact 
should  have  the  right  to  be  told,  when  they  are  arrested,  of 
rights.  And  that  they  should  be  informed  of  the  nature  and 
cause  of  the  accusation  against  them.  But  this  is  before  trial  or 
anything  else.  And  that  every  person  has  a  right  to  as 
counsel  at  each  stage  of  the  prosecution  from  the  time 


MR.  ROY 


like  what  Chri 
that  people 


rrested  on. 


up  don  t  you 


questioning? 
lat  if  he's  being 


HK.  STINSON 


MR.  JENKINS 


I'm  not  saying  i 
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y,  though,  ^'oady 


MR.  JENKINS 

'IRS.  DUHLAP 
What  Ob 


separate,  Woody? 
proposals  we  hav 


MRS.  DUiaAP 

And  hold  then  for  how  long  before  you  book  th 
sort  of  procedure  or  something  like  that?  Do  you 
know  what  you've  been  accused  of  if  you  haven't  bc' 


MR 

STItlSON 

You  can 

be    h 

Id   for    Invest Iga 

of 

the   time. 

Just 

being  held    In  cu 

MRS.  DUNLAP 

Well  now,  what  I  don't  understand  is  if  I  went  < 
accused,  picked  up  and  accused  of  murdering  somebody 
just  how  did  I  go  about  murdering  him?"   They  wouldn 


don't  understand  why  Chey 


got 


MR.  JENKINS 

Here's  ...  here's  what  should  ...  here's  what  we  start  off  in  his 
No.  11.  We  start  off  with  informing  then  of  the  nature  and  cause  of  Che 
accusation  and  when  he's  tried  by  a  jury.   Alright,  we've  got  the  accusaClo 
and  we've  got  trial  by  a  jury.   Alright  then  we  go  down  Co  his  next 

.in  ir.partirii  jur>  .  ''^':c   back  i.nLo  juries  again.   .\nd  then  uc  go  further 
down,  we  get  to  grand  juries  in  this  same  thing.   Well,  grand  juries 
should  come  before  you  ever  get  to  a  jury.   He's  talking  about  grand 
juries.   And  it  should  be  after  the  fact  that  he's  supposed  to  be  Informed 


MR.  JENKINS 


That's  what  I  want  to  put  later  when  they  charge  you.  And  I 
think  that  we  oughta  tell  the  law  enforcement  officers  that  when  t 
pick  you  up  they  gotta  start  telling  you,  I  mean,  if  they  pick  you 
Let's  say  they  picked  you  up  ... 


MRS.  DUNLAP 

Alright.   Let 
down  to  the  static 


got  me  and  said,  "Come 


writing."  That  "intoned 


11  gonna  riake  it  impossible  to  start  t 
t  of  all.  Woody,  when  I  say,  "And  when 
ried  by  a  judge?  It  doesn't  apply  the 
get  something  so  chronologically  pref 

and  add  on  to  it,  because  I  think  that  we  can  get  it  passed 
the  D.A.s*  would  even  go  along  with  it.  We  start  getting  t 
gotta  tell  a  guy  when  you  arrest  him  in  writing  what  you've 


MR.  JENKINS 


jury,   suppo 


They  pick  you  up  for  armed  ...  for  burglary  and  they've  got  to  tell  you 
right  then  and  there  when  really  they're  checking  on  a  theft  that  you 


you  ...  I  just  don't  ... 

MR.  JENKINS 

Well,  let  me  suggest  this  then.  I  mean,  I'm  gonna  make  one  more 
little  change  in  my  proposal  so  that  it  reads  like  this,  "When  a  pers 
has  been  arrested  he  shall  immediately  be  advised  of  his  legal  rights 
And  then  taking  Chris's  language,  "in  every  criminal  prosecution,  he 


MR.  STINSON 


a   don't  say  it  in  writing,  you  may  as  well  not  put  it  in 
've  got  one  poor  innocent  fellow  there,  it'll  be  Che  first 
and  they  got  two  policemen  and  they  swear  they  told  him  and 
't  told  him  a  thing.   And  it's  his  word  against  theirs.   They 
same  thing  every  time. 


Suppose  he 
MRS.  DUNLAP 


MR.    JENKINS 


s  just  take  a  logical  approach  to  this.  We're  not  ...  If  we 
k  about  grand  juries,  let's  talk  about  grand  juries.  You  sec. 
Iking  about    grand   juries    in    12,    then   you  go  over,    12    is  a  ver 


KR.    ROY 

arrested,  he  shall  be  legally  advised  of  his  legal  rights.   In 
criminal  prosecutions  the  accused  shall  be  precisely  Informed. 


MR.  JEWINS 

Alright,  bu 


si  by  jury.   See,  that's  not  deal 
Ling  with  the  trial.   I'm  saying. 


Mright.   Alright  let's 
.  JACKSON 
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down  as  yoit 


STINSON 


If  ue  t3ke 


Al 

Ighc. 

MRS 

SONIAT 

'  In 

other 

MS. 

ROY 

Al 

ighL. 

>S 

A.  JACKSO 

•e  t;.i  7i£ht  CO  c-ocio.   Suppose  ynu  fellows 


charge  a  five  hundred 


the  right  to  choos< 


m.   STiNso:; 

Well,  no,  but 

he  says  . . . 

MR.  UEISS 

B^t  you  can't 

aftord  to  ... 

MR.  JENKINS 

. . .  would  all 
year  to  get  a  cour 

T-itvj'.::' 

made  a  h 

MR.  WEISS 

that  1°  they're'in 

No.  no,  "or  appo 
digent  and  canno 

nted  by 
afford 

Well  put  it  ' 

in  indigent  cases 

." 

MR.  ireiSS 

"In  Indigent 

cases." 

MR.  STINSON 


indigent  cases  at  each  stage  of 


gonna  let  him  amend 


"When  a  pcrso 
his  legal  rights.' 

n  has 

been  arrested  he 

MRS.  DUNIAP 

Right,  period 

MR.  WEISS 

Alright,  and 

then. 

"In  all  criminal 

MRS.  DUNLAP 

And  then  you 

say  . 

"*■  ^A^'then  we 

..  "In  all  criminal  pr 
be  precisely  informed 

shall  immediately  be  advised  of 


tely  advised  of  his  right; 


MR.  UEISS 

person  shall  be  entitled  to  assistance 
or  appointed  by  the  court  in  indigent 

MR.  STINSON 


MRS.  DUNLAP 


appointed  by 


about  that.  Doctor  Weiss. 


MRS.    DUNLAP 


raebody    if    you  don't   wan 


MRS.  DU.'ILAP 


MR.  JENKINS 

"Every  person  shall  be  entitled  to  assistance  of  counsel  at  each 
stage  of  the  prosecution  if  he  is  charged  with  a  serious  offense." 

MR.  WEISS 

I  would  like  to  recommend  an  ending,  if  I  may.  Woody.   And  that 
should  read,  "Every  person  shall  be  entitled  to  assistance  of  counsel  of 
his  own  choosing,  or  appointed  by  the  court,  at  each  stage  of  the  prosecu 
If  he  Is  charged  with  a  serious  offense." 

:_;.  JtNKi.-o 

Well  now,  you're  gonna  say  then  that  it  has  nothing  to  do  with 

MR.   WEISS 


That's    the    point.      That's    the   point. 
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MRS.    DUNLW 

fact  that  the  guy  has  money  and  say.  I.  you  know,  picked  out  you,  and  I 
say  "I  want  you  to  represent  me,"  but  you  may  not  want  to.   Could  1 
force  you  to  represent  me  under  this?  Even  though  I  paid  you. 

MR.  JENKINS 


I  think  it  impl 


MRS.  DUNLAP 


MR.  WEISS 

...  I'm  saying. 


s.iy  need  or  appointed  by  the 


ilgents  do  have  the  right 
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point,  they  don't  do  that  unt 


MR.  STINSON 


MR.  LANDRY 

Okay.   The  ...  we  had  an  original 
original  one.  Number  11. 


by  Mr.  Roy  which  Is  his 


yes.   I  think  they  hi 
ight  the  other  thing 


MR.  LANDRY 

Eleven  ...  and  then  when  w 
had  the  proposal  by  Mr.  Jenkins 


ved  to  amend 


^ing 


he  shall  immediately  be  advised  of  his  legal  rights.   In  all 
prosecuctons  the  accused  shall  be  precisely  informed  of  rhe 

to  assistance  of  counsel  of  his  own  choosing,  or  appointed  by 
in  indigent  cases,"  ... 


ROY 


What  about  "of  his  choice"  instead 
the  assistance  of  counsel  of  his  choice" 

MR.  LANDRY 

Of  his  choice  ... 

MRS.  DiraLAP 
MR.  ULSDRY 


MR.  STINSON 


shall  be  entitled 


is;  language. 


m.   sTI:;so^; 

:K.  ROY 


MR.  JENKINS 


the  beginning 


think  it  should  be;   that's  what 


)  do  you-all  define  "s 
!   they're  picked  up  fc 


at  the  beginning?   One  thing  I 
"When  a  person  has  been  arrested 
'?   I  think  it  should  read,  "When 


Yea,  they  . 
MR.  STINSON 
custody,  not  wh 


why  we  should  appoin 


put  "appointed  by  the 


o  custody.  Custody,  I  think,  would  do 
y  don't  arrest  them  for  maybe  ...  they 
days  before  they  arrest  them. 


MRS.  DUNLAP 


larlfy  that  "serious 
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MX.  VtCK 
MR.  LAXDRV 


MR. 

JENKINS 

Okay,  what  would  , 

KR. 

STINSON 

Instead  of  saying 

MR. 

ROY 

Subject  to  ... 

MR. 

VICK 

Just  subject  to  . 

MR 

ROY 

Subject  to  Jail. 

MX.  LANBRY 


MR.  STINSON 


we  oughta  put  in  ther 


Why  cer 
JENKINS 


Yes,  sir.   One 


One  day  in  the 


down  and  down  and 


following  Argensinger 


VICK 
It's  cited  in  your  ...  it's  cited  in  your 


for  S50.000,  that 


something 
IIR.  ROY 


That 


MR.  LANDRY 

Chris,  if  you  look  at  the  memo,  the  courts 
entitled  to  a  right  to  counsel  if  you  are  going 
it's  for  one  day,  you  are  entitled  to  a  right  of 
entitled  to  a  jury  trial  if  you're  subject  to  im 


MR.  ROi- 

'.^her. 

MR.  VICK 


>!R.  WEISS 

Well 

get  repre 


MR.  JENKINS 
Well,  1 

MR.  VICK 


yes  of  the  Supreme  Court. 

ut  it  up  five  hundred  bucks  or 


you  think  we  oughta  spell 


R.  VICK 


MR. 

STINSON 
...  mandatory? 

MR. 

LANDRY 
Vea,  If 

t'sa 

tua 

Uy 

imposed 

thr 

own  out. 

MR. 

STINSON 
Well,  we 

never 

do 

cha 

at  horn 

MR. 

VICK 
Ford,  yo 

.  know 

1 

•s 

ust  inc 
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they    . . .    they  don't 


tfl-ISS 
Id   understand. 


Judges       MR. 


you  anything  or 


And  It  should 

ireiss 


MR.  VICK 
Judge. 


Serious  off 
MK.  JENKINS 


tlon  you  jbout  certnln  things,"  on  the  Job,  In  your  office,  and  yo 
head  and  foolishly  admit  comolttlng  the  crime  and  so  forth  and  ao 
then  they  say,  "Well,  we  gonna  arreat  you  and  we  warn  you  of  your 
ts."  And  they've  already  Informed  ... 


tage.  I  think  the 


rule   la   If 


MR.    VICK 

Next   thing  he  kn 
suppress   for    failure 


arged.  He  goes  In  and  mov 
his  Miranda  rights.  And 
ou   can't    be   questioned    In 


I   think  we  ought   to  spell 


MS.  JENKINS 

"When  a  person  has  b 
his  legal  rights.   In  all 


i lately  be  advised 


agrees  with  you. 


of  his  choli 


rd  what  I  said  befo 


MR.  VICK 

Now,  wait 
language  in  the 
there  and  I  thi 


theless,  the  import  is  st 
tutional  language  to  defi 


custody,  though. 


example  or  F^rd' 


Yea,  suppose 
STINSON 


MRS.  DUNLAP 


:iR.  DUNLAP 


you'd  better  beli 
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MR.  LANDRY 

We  were  calking  > 
a  criminal  prosecutloi 


Well,  you 
detention  by  t 
spill  your  gut 


alking  ...  this 


5  involves 
if  you  go 


.  STIKSON 

The  Bill  of  Rights  should  place  different  emphasis  on  rights.   But 
think  that  is  the  most  important  right  that  we're  gonna  consider. 


Alright,  alright 


period.   Ohay. 


legal  rights.   In  all 


And  what  harm  is  there?  You  know,  this  is  the  thing  th 
of  the  common  law  of  England  since  the  Magna  Carta  and 

was  never  Incorporated  into  the  laws  of  the  United  Stat 
know.  But  I  nean  it  is  so  simple  to  inform  a  man  of  his 
in  many  cases  their  ...  Che  suspect  is  gonna  ... 


igent  cases  if  h 
t  all  stages  of 
age  of  the  prose 


...  right.  The  Catharsis,  the  psychological  burden  that  a  pi 

my  side."  They  in  many  ...  they've  found,  studies  upon  stud 
you  would  agree  and  could  probably  pull  out  of  the  files  wi 
trouble.   Study  upon  study  has  found  that  Miranda  had  no  effi 


the  poor  people  who 


anything  anyi.ay. 


MR. 

STINSO:; 

"Every 

MRS 

DUUUP 

"AC   eve 

MR. 

LAiroRY 
"0£    the 

MR. 

ROY 

Uliy   don 

MR. 

STINSON 

MR.  STINSON 
You  did 

MR.  ROY 


ange  and  put,  "All  persons  charged  ' 


A.  JACICSON 


MR.  LANDRY 
be  advised  of 
MR.  ROY 


hy  don't  we  put  a  c 


.let  me  say  this,  1  was  ji 
use,  "If  he  is  charged  ul 


ounsel  of 
is.   Folio 
you  just  said,  Chris,  ... 


Yea.   Alright 
MR.  JENKINS 


ages  of  the  proceedings 
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MRS.  DUNLAP 

Wouldn't  It  be  ...  wouldn't  It  be  Interpreted 
the  process  of  convicting  hio  or  proving  him  Innoce 


IK.  JCNKINS 


algnment  to  trUl. 


stage  ...  at  every  stage  of  the  proceedings 
It  led  to  assistance  of  counsel  of  his  cholc 
ave  to  put  "of  his  choice." 


I  think  the  Important  reason  we  ne^ 
the  lawyers  he  will  want  to  retain. 

te  can't  just  say  that  this  partlcul 
don't  have  a  right  to  get  somebody 
It  Is  In  Russia.   Vou  are  assigned 

ose  sonebody  else. 
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11,  the  question  Is  when  the  prosecution  i 
11,  you  can  bring  motion  before  arralgnnci 


MR.    STINSON 


ith  arraignment 


MR.    JEN-KINS 
the  right   to 


MR.  LANDRY 


Bfore  arraignment. 


MR.  JENKINS 


MR.  ROY 

That's  good. 


the  proceedings. 


of  the  proceedings" 


sing  "proceedings" 


D.A.'s  part,  couldn't  we  use  "prosecution"? 


MR.  LANDRY 


MR.  LANDRY 

"Proceedings"  yes  plural,  ",  every  person  shall  1 
assistance  of  counsel  of  his  choice,  or  appointed  by 
indigent  cases  if  he  Is  charged  with  a  serious  offense 


"Court  appointed",  I  think 


MR.  STINSON 
give  you  the 


they're  supposed 


HR.  LANDRY 

...  "d 
rights". 


Che  proceedings. 


Hell  they  got  ...  when  they  first  detain  you  they've  got 
you  of  your  rights  and  the  only  time  they  give  you  a  charge  1 
It's  up  there  ...  "In  all  crlninal  prosecutions",  when  they  f 


proceedings?  Docs 
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MR.    lANDRY 

Now  what   is  the   ti 
Right?      "Rights  of   the  . 


MR.  ROY 

choice  or  appoin 


person  shall 
rights  that" 

t  by 

held 

MR. 

STINSON 
What  di 

d  yo 

u  jus 

MR. 

JENKINS 
My  Sec 

ion 

nor 

KR.  STINSOII 

I  know 

crimes  ... 

.t 

you 

MR. 

JEN-KINS 

tlated  by  affidavit.  However 
a  capital  crime  unless  upon  a 
i    then  talk  about  the  grand  ju 


shall  be  held 


HRS.  DUMLAP 


MR.  LANDRY 


MR.  ROY 

If  ...  why  do 
"If  he  is  charged" 


MR. 

STINSON 
Well.  > 

MR. 

'Siatf 

>m 

"vou^'ea 

MRS 

.  DUNLAP 
25. 

MR 

JCNKINS 

MR 

STIIiSON 

[ding  on  page  28? 


'If  charged  with" 


MRS.  DUNLAP 


MR.  CUARISCO 


^S.  LA.'.'BRV 
The  tl 

MR.  VICK 

effect.   Bt 

MR.  LA.NDRV 


tatively,  "Right  of 
Mr.  Roy? 


that  language,  the  first  part 
line,  talk  in  detail  about  the 

ion,  which  has  the  next  chronologl 


Okay.  Alright  now,  then  No.  12,  but  then  let's 
speedy  trial  parts  and  go  right  off  to,  "at  all  stage 
proceedings,  including  those  of  the  grand  jury,  he  sh 


interrogat 


eforc  the  grant 


MR.  JENKINS 

Might  I  suggest,  Chris,  that  we  ...  we  deal  in 
the  initiation  of  prosecution  and  the  grand  jury? 


Alright,  what  do 
,  JENKINS 


alklng 


then  the  grand  jury. 


Okay 


agraph  . 


liking 


page 


the  thing  would  be  th 

rfe  were  going  to  accept  ...  if  we  wanted  the  substance  of  that 

;ier  than  the  substance  of  yours.   Ue're  talking  about  in  chronology 

t's  how  we  do  it.   I  agree  with  you  on  the  chronology  of  it.   But  I 

't  ...  I  feel  very  strongly  that,  I'll  say  this,  why  I'm  against 

iy's  is  because  ...  and  Moody's  and  for  anything  other  than  a  capital 

for  any  felony,  the  person  may  be  billed  by  the  District  Attorney. 

the  only  time  is  in  capital  cases  that  you  can't.   And  I  just  ...  to 
'^   you  so-:a  bacliground,  the  only  ''ay  ynu  c.-'.n  be  prose,  ut-'d  in  the 
Led  States  iederal  systei.i  is  by  grand  jury  iudictnent.  '.'-oj   that's 

anything.   That  doesn't  ...  that  doesn't  preclude  a  lot  of  people 
m   being  indicted  who  shouldn't  be  indicted  because  it's  kinda  easy  to 

an  indictment  by  any  grand  jury,  state  or  federal.   Rut  to  me  it's 


Dis 


rncy 


,  called  "Bill  of  info 
...  so,  what  mine  does 


any 


Alright,  well  then  the  next  page  goes 
prosecution  shall  be:  by  indictment  or  info 


nr.i   in  those  i 
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d.-tcndant  figures,  or  an  acruscd  figures  he's  guUcy*.  and  he  wants  t( 
ejd  gullcy  he  can  ...  he  can  waive  the  grand  jury  Indictment,  have  tl 
f^trlct  attorney  bill  bin  with  armed  robbery  and  he  pleads  guilty  and 
ts  lilj  sentence.  Orhcruisc,  If  he  wnntr.  ...  If  he  dot-sn't  vant  to, 
c  only  way  the  D.A.  can  get  an  indictment  against  him,  for  «  felony, 
nlshable  at  hard  labor,  which  requires  12  ...  Is  to  get  the  grand  Ju 
Indict  hir..   It's  just  one  step  further  in  the  protection  of  the 

iiff  at  po^e  27,  where  we  ...  where  hopefully  we  would  allow  the  accu 
L-  right  to  have  presented  to  the  grand  Jury  his  own  witnesses  to  heo 
eir  testimony.  'Cause  you  understand  how  a  grand  jury  worV.s  Is,  the 
riitnan  of  the  grand  jury  conceivably  runs  the  show  and  he  can  subpoen. 
ybody  he  wnnts  to  go  there  to  appear  and  testify.   But  the  district 


ally  • 


So 


rings 


bin 


we  are  going  to  subpoena  for  you  and  you  can  hear  and  talk  to." 
,■  are  all  witnesses  for.  let's  say  the  prosecuting  side.   And  then 

D.A.  goes  In  there  and  he  ...  he  says,  "I'll  help  you  a  lot,  I'll 
arrogate  this  witness  for  you  and  all  this  stuff  Is  built  up  again 

individual,"   then  when  they  vote  the  District  Attorney  since  it' 
ret  has  got  to  step  outside  the  door.   Well  it's  a  foregone  conclu 


MR.  STINSON 


It  aff 
MR.  ITEISS 


arc  we  worrying  about  ...  are  we  worrying  about  the 
B  or  somebody  else  who  hae  lied  about  something?  That 
I  chink  we  have  Co  justify  that  other  posiClon  that  . 


But  If  she's  lying  you  could  get  her  for 


Let  me  give  you  an  example 


idence  befor 


MR.  WEISS 

Well, 

to  pick  he 


Out,  whamp,  they 


indict  the  guy. 

The  defendant  even 

if  he  has 

fifty  witnes 

say  that  he  «as 

elsewhere  has  no  way 

heard.  He  can't 

even  force  it.   But 

this  way 

we're  saying 

defendant  has  a 

right  to  have  his  wi 

tnesses  p 

resent  before 

gta 


Besic 


Dis 


jury  and  let's  say  he's  told  the  D.A.  something  In  his  office  about  h 
a  crime  occurred.   Novyse  is  going  to  testify  against  you,  they're 
trying  to  charge  you  with  something.   So  she  gets  before  the  grand  ju 


aid 


she 


lid 


she 


grand 

Jury.   The 
nd  try  you 
sc  Soniat 

D.A.  and 

Ford  is 
aid  befor 

right 

to 

you  kn 

w,  I'm  re 

get  i 

lb 

d  your 
The  Dis 

rJctT"; 

you."  The  D.A.,  even  though  he 

present  law  Ford  has  no  right  to 

to  something  that  may  be  prejury  on  'lovyse's  par 

attorney  is  not.   I  just  don't  ...  I  don't  see  t 

don't  do  any  criminal  law  work  ...  You  can't  put 


Still  he  s  my  attorney. 

STINSON 
Let  me  give  an  example  ...  Doc,  look.  Doc.   Suppose  that  she  says 
her  tcstlnony  that  she  was  an  eye  viicness  and  she  saw  it  on  such  and 
h  a  date.   Well  if  you  know  in  advance  and  you  don't  have  reason  Co 
nk  that  she  t/asn't  there,  instead  of  being  in  Shreveport  she  was  in 

Orleans,  you  can  get  that  to  impeach  her  tescimony.   But  on  the  day 
the  trial  if  it  brings  it  out  that  she  was  an  eye  witness  you  have  no 

of  properly  representing  your  client. 

I'ALL 


That's  the 


Sure,  when  the  D., 
I'n  not  saying  they  al 


STI 


proceedings  before  the  grand  jury? 
be  responsible  for  the  information. 


you  wouldn 


he  defend, 


Ding 


UNINTELLIGIBLE 

MR.  VICK 

wanted  a  definition  . 

MR.  WEISS 

MR.  VICK 


MR.  WEISS 

change  a  district  at 


process?  You  have  always 


fair  play? 


The  D.A.  is  going  to  hold  her  transcribed  testimony,  and  he's  gonna 
sure  when  she  gets  under  oath  on  the  ...  before  that  jury  that  she 
it  exactly  right,  because  he'll  get  her  for  perjury. 
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MR.  GUARISCO 

Well,  wlv 
right?" 


with  intention  to  distribute,  which  is  a 
plead  guilty  to  simple  possession.  Now, 
of  sinple  ...  but  let's  assume  that  pers 
possession,  but  he's  got  a  record  on  it. 
stuff  like  that.  He's  put  in  the  positi 
charges  him  witii  possession  with  incenti 
he'll  cop  out  a  plea  on  tne  misdemeanot 
it  works  both  ways.  Woody.   And  the  only 


elony,  you 


guil 


I    even  the  simple 
tie's  got  a  past  record  and 

if  the  D.A.  ...  if  the  D.A. 

to  distribute,  a  felony,  that 
ght  away,  and  shouldn't.   So 
hing  is,  in  answer  to  your 


practical  real  life 


seeliing  charges 


lesser  offense. 


MR.  JENKINS 

He  i;ere  talking  earlier  about  the  Di 
about  the  freedon  of  speech  provision.  I 
until  how  upset  they're  gonna  be  if  ue  do 

MRS.  DUN'^VP 


»E.  JEXKISS 


ations  of  the 
ice.  '/hat  ... 
think  they  cou 


grand  jury  befo 


liks 

to 

know,  Chri 

s,  and  naybe 

at  ef 

feet 

this  uoul 

have  on  th 

fice 

and 

the  admini 

knou 

enough  about  i 

,  really,  t 

func 

tion 

J 

don' 

t  think  it 

would  have 

.«ly 

hone 

st,  if  a  guy  is  going 

waives  his 

icruis 

e  1' 

think  he  o 

aght  to  be 

Well,  you  know.  Doc t 
ims.  DUNLAP 


Can  I  propose  so 

MR.  ROY 

Okay.   Alright, 

MR.  JENKINS 


to  Chris'  proposal.   Like 


are  ho 

t.   And 

they 

'11  c 

all  a  gran 

d  jury 

into  session  and 

silly 

little  c 

Id  IE 

isdem 

eanor  case 

they  cou 

d  go  at 

t  they  i 

on't 

want 

to  do  it. 

becau 

se  for  the  polit 

side  I 

s  ...  yc 

u've 

got 

two  strong 

peopl 

e  and  it' 

.  a  que 

eligent 

inju 

let  th 

e  grand 

jury 

hand 

le  it  and 

it'll 

come  out 

naybe  nc 

then  t 

hey'll 

o  the 

people,  ' 

Well, 

the  grand 

jury  1 

Well, 

Iright  wi 

That 

to  you 

r  quest 

on. 

it's 

not  gonna 

affect 

the  orde 

rly  and 

lea  bargalnlni 
he  situation  ' 
pleading  gui 


the  expeditious 


a  more  specific  question,  for  Instance,  as  regards 
sed.  Is  this  going  to  have  a  chilling  effect  say, 
ecause  is  it  ...  are  we  going  to  put  the  accused 

here  the  D.A.  has  to  go  to  the  grand  jury,  unless 
he  has  to  go  to  the  grand  jury.   Now  if  the  grand 

somebody  for  armed  robbery,  politically  is  the 
come  back  and  be  able  to  accept  a  plea  on  behalf 
ssor  offense?  You  don't  think  it's  gonna  put  him 


MR.  JENKINS 

Yea,  "By  indictment  or  information, 
strike  the  words  "legislature  may  provide 


MR.  JENKINS 


t  reads,  "Prosec 
the  prosecution 
ted  by  affidavit 


hen  I'd  like 
"legislature  i 


when  it's  by  a  present] 


works  both  ways.  It 
Jury  and  get  your  cl 
take  possession  of  m. 

\Ihat   a  lot  of  D.A.r  - 


r  armed  robbery, 
is  a  misdemeanor 
charge  your  c 1 ic 
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word  "requiring" 


MR.  JENTCINS 

"Necessarily  punishable  by".   "I-'o  person  shall  be  held  answerable 
Eor  capit^il  crime  or  felonies  necessarily  punishable  by  hard  labor." 
Just  think  chat's  a  little  better  language.   "Necessarily  punishable  b 
hard  labor." 

MR.  ROY 

Hold  on.   Well,  let  me  see  it    that  takes  away  ...  the  substance  o 
it  is  that,  of  course,  in  any  crime  punishable  at  hard  labor  you  ...  i 


by  hard  labor"  in 


MR. 

JENKINS 

fm  Just  ...  I 

MR. 

ROY 

It's  not  taken 

^■R. 

JENKIHS 
...  usual  lang 

MR 

ROY 

Okay. 

MR 

STINSON 

You're  leaving 

MR 

JENKINS 

I'm  not  ...  I 

ra 

sc  the  question 

Alright 
MR.  JENKINS 


Unless  he  specKlcnlly  walvcn.    "Unleaa  he  specif Ically 
necessity  of  presentment  or  Indictment. " 


jlctment  by  a  grand  ju 


want  the  grand  jury 


mllltla  belongs 


'.St.    JENT.ISS 


uld  be  present 


MR.    LANDRY 

danger,  you  might  have  a  federal  supervision  ...  it'll  be  in  federal 


Ight,  well  I'll  eliminat 


MR. 

ROY 
arently  p 

it  sa 

MR. 

LA.NDRY 
It's  uv 

der  th 

!1R. 

JENKINS 
They  ca 

n't  is 

m 

LANDRY 
They  d 

opped 

MR.  LA:<T)RY 


MR.  GUASISCO 
Simple  e 

MR.  JENKINS 


MR.  LANDRY 


of  the  crininal  code. 


labor  except 


specifically 
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MR.  STINSON 

Grand  jury  hearing,  and  th-in  o.i  cnc  other  even  ii  I  Intcni  CO  pl-ijd 
guilty.  There  are  so  many  crines  now,  and  I'm  speaking  of  my  own  parish. 
The  grand  jury  is  gonna  be  In  continuous  session  to  take  care  of  as  many 

HR.  ROY 


o,  this  Is  punishable  at  ...  necessarily  punlsl 
elonles  requiring  a  five  man  jury  will  not  be  i 
harce  that  on  "r.ls  own.   Aren't  I  rijht  on  that 


Alright.   Let 
MR.  JENKINS 


MR.  STINSON 


yea,  aggravat 


simple  burgla 


punishable  at  hard  labor,  \fliat  I'm  trying  ...  felonies  neces 
punishable  at  hard  labor  are  those  felonies  that  mandate  a  se 
Angola.   And  that  requires  nine  out  of  twelve  or  twelve  out  o 


MR.  JENKINS 

And  on  th 
application  fo 


STINSON 
No,  you  said  at  hard  labor 
ore  that.   Mandatory  hard  la 


why  don' t  we  say 


punishable  at  hard 


MR.  STINSON 

Well,  1 
we  mean  that 

think  we  should 

MR.  ROY 

There's 

no  problem. 

MR.  LANDRY 

"requiring  punl 

IIR.  JENKINS 
Can  I  mj 

ke  two  more  tec 

amendment  . . . 


MR,  LAMDRY 


MR.  JENKINS 


think  about  this  propos. 
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ally.   I  don'i 


UK.  JENKINS 

I'n  sympathetic  to  what  Chris  Is  Crying  to  do, 
think  I  have  enough  Information  on  It.   And  I  think 
good  thing  when  the  District  Attorneys  come,  they  should  ...  and  we 
should  have  hearings  on  It.   So,  what  I'm  gonna  propose  la  If  this  get 
a  majority  vote,  I'm  gonna  propose  a  minority  report  which  would  diffe 
fron  Chris'  proposition  with  regard  to  the  fact  that  only  grand  Juries 
could  initiate  indictments  requiring  punishment  at  hard  labor.   I'm 
gonna  keep  ...  try  to  conform  to  his  language  except  in  that  regard.  Ai 

minority  report.   And  then,  this  is  just  gonna  be  tentative  anyway  and 
I'd  like  to  see  what  they  have  to  say  about  it. 


HRS.  DUNLAP 


MR.  JENKINS 


MR.  STItlSOIJ 
MR.  JENKINS 


MR.    JEN-KINS 


so    that    if    the    ... 
ice    put    in   jeopardy 


MR.  STINSON 

...  check  oi 
the  present  law? 


changing  the 


■.hen  jeopardy  begin 


uppose  you  charge 


language  . . . 
MR.  STINSON 


lowed  the  language  i 

language? 
tne  language  and  th, 


MR.  VICK 

the  supreme  court  sa 

corporate  entity.  But,  aside  from  that,  you  know,  I  think  you' 
you  know,  it's  a  matter  of  ...  of  really  of  philosophy,  and  I  d 
how  to  answer  that,  quite  frankly.  And  I  don't  know  if  we  did  t 
just  don't  know  how  It  would  ...  how  It  would  wash,  do  you?   I 


51 


™ 

ROY 

...  be? 

MR 

STINSON 

They  ca 

MR 

ROY 
Yea. 

thousand  years 


JENKINS 
There's  another  proSlem 
ious  problem  with  regard  t 
different  governments 


that  regard  that  I  t 
double  jeopardy,  and 
and  punish  people 


be  crimes  against  different  problems  and  I  think 


Found  guilty. 

VICK 
You  see,  now  there  you've  got  the  other 
a  guy  was  acquitted  of  something  by  the  feds 
bash  at  him  too? 


The  supreme  ■ 
MR.  JENKINS 


MR.  JENKINS 

federal  government  and 


by  local  govern 


MR.  JENKIIIS 

You  see,  Che  problem,  1  think  than  cooes  In  defining  "for  the 
offense".  Because  someone  may  be  charged  and  acquitted  of  mall  fra 
the  federal  courts  and  the  state  charge  may  be  theft,  well  I  mean, 
the  same  offense?  You've  got  a  real  problem  there.  Could  we  ask  W 
to  look  into  that  and  see  if  there's  something  we  could  do  in  that, 
we'll  go  ahead  and  adopt  something  now  ... 

MR.  ROY 


alright?   Well 


They  ca 

be  ...  twice  can  be 

MRS.  SONIAT 
I  know 

t  can't  be... 

MR.  STINSON 
Let  me 

nol-prosses 

sV  a  point,  Chris,  y 
lave  a  charge  against 

MR.  ROY 

That's 

uh  ... 

MR.  VICK 

When  the  first  ... 

MR.  ROY 

After  t 

he  Jury  Is  sworn  then 

MR.  STINSON 

MR.  ROY 

Well.  I 

know  it,  jeopardy  ne 

MR.  STINSON 

!W.  ROY 
happen  t 


is,  if  I'm  speeding 


I'm  speeding. 


go  to  jail  for  speeding. 


Because  th 

MR.  STINSON 

Yea.   You 
him  again.   If 

MR.  ROY 


go  ahead  the 


MS.  STINSON 

Hiill  the 

MR.  IIEISS 

play,  doesn't 

MR.  STItlSOK 
The  law 

MR.  WEISS 

MR.  ROY 

What  . . 

MR.  STINSON 


Right.   That  was  that  Mississippi  ;53€  •-■ 
hat  black  nan charging  hin  ar-d  then 


re  they  kept  doing 


WEISS 
Sure. 


federal  that  he  can't 


MR.  WEISS 

Sure,  you  can  steal  a  mlllii 
for  fifty  thousand  or  something. 


U  only  charge 


MR.  STIUSON 
prosecuted  li 


«,  If  we  could  prohibit  It,  if  he's  already  been 
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What's  the  hlghe 


ju3t  ...  Judge  Sirica  Just  fined  l.lddy  fort 


State,  the  state  you're  talking  about 


offering  a  substlt 
thought  yours  . . . 


Alright.   Alright 


Alright,  I'd  offering  a  i 
is'  with  the  exception  that 
could  be  initiated  by  indl 
grand  Jury  or  by  the  dlsti 
capital  offense  or  any  fe! 


by 


capital  ( 


under  my  proposal,  other  felonies  would 
ctment  or  information.  In  other  words  by 
let  attorney,  irhereas,  Chris  says  that 
ony  necessarily  punishable  by  hard  labor 
nd  Jury,  I'm  suggesting  keeping  it  like  it 
ve  to  be  initiated  by  the  grand  Jury  but 
ble  at  hard  labor.   So,  I'd  like  to  offer 


fidl 


n  shall  bi 


crine  unless  upon  indictment  by  a  grand  Jury, 
put  in  Jeopardy  of  life  or  liberty  for  the  sani 

d  arrest  of  Judgment."  The  difference  would  be 


MR.  STIHSON 


MR.  JENKINS 


I  think  it's  five. 
STISSON 


ousand  dollar 


the  Doc  says,  "supposi 


Well,  n-^,  then  he  couldn't  pay  his  lawye 
WEISS 


transcribe.   I  i 
forward. 

HR.  A.  JACKSON 


grand  jury  and  getting  your 


problem  with  this  language 


This  is  for  the  future  though,  a  modern  future. 
WEISS 
much  maybe.    They're  not  getting  ...  not  getting  charged  enough 


MR.    A.    JACKSON 

All    in  :avor  of   r 
"aye."   Those  opposed, 

MR.  JENKINS 

You're  not  gonna 

HR.  STINSON 


matter  which 


MR.  STINSON 


Better  be  carefu 
VICK 


MR.    ROY 

Well 
wouldn't  be  as 

federal  system 
have.  And  I  J, 

MR.  STIHSON 


Mr. 


...  he's  charged 
headlines.  That 
when  they  clear  1 


would  ...  no  I'd  still  want  ...  I'd  still  ...  well  I 

I  meaningful,  you're  right.  What  I'm  offering  today 

the  idea  that  the  grand  Jury  ...  we've  got 


property  rights.   But  I  also  believe  in  a  persi 

om  more  than  any.   I've  defended  so  many  defendant 

nk  we  have  a  fair  shake  because  of  what  is  on  the  < 

go  before  a  grand  Jury  it's  the  same  way  like  oi 

ey  come  out  and  they  say  "Hell,  John  Jones  is  b. 


It's  In 
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On  a  grand  jury.  It  comes  out,  "The  grand  jury  returns  so  many 
bills.  John  Jones  charged  with  murder."  That's  what  you  see. 
has  an  Influence  on  that  petit  jury,  I  don't  care  what  they  sa 
fact  that  he*s  been  there  and  he's  been  indicted  by  a  grand  ju 
does  go  against  him.  And  It's  very  Important  that  we  be  very 
these  things  because  it  isn't  a  question  of  trying  to  get  the 
out;  it's  trying  to  ...  I've  always  argued  to  the  jury.  It's  b 


go  1 


inn 


iltentlary. 
if  I  agree  with 


MR.  STINSON 


KR.  ROY 
somebody' 


MR.  STINSON 

Well,  why 


tionale  of  why. 


I  and  then  put  "Those 


They  changed  venues. 


ou  have  to  do  is  move 


Alright.   Let's  do  it  this  way.   "Excessive  ball  shall  not  be 
required.  All  persons  shall  be  bailable  by  sufficient  sureties  except 
persons  charged  with  a  capital  offense  where  the  proof  is  evident  or  th 
of  felonies  provided  that  wher 
r  Is  actually  imposed " 


MR.  GUARISCO 


ed  bail  pending  appeal.' 


MR.  STINSON 


problem  with  your  proposa 


MR.  LANDRY 


MR.  JENKINS 


cing  and  appea 


by  a  grand  jury  in 


re  gonna  change 


get  the  chair.  You  can  only  plead  gui 
But  you  could  waive  the  grand  jury  ind 
but  if  you  didn't  you  make  chem  indict 


MR.  STINSON 

I  think  you  had  bet 

ter  put  the  "five 

MR.  ROY 

Well,  alright.   "Sh 

all  be".   Alright 

just  for  a  second.   "Pre 

vided  that  where 

at  hard  labor  is  actual 

y  Imposed  shall  b 

appeal  and".... 

MR.  STINSON 

t  to  say  that  a  n 

years/automatlcally  th 

y  can  get  appeal 

the  judge  or  not,   "and 

all  other  pendln 

the  discretion  of  the  Judge."... 

MR.  ROY 

Okay.   Okay.   "And 

in  all.... 

MR.  STINSON 

pending  sentence  and  appeal  shall  at 
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MR.  STINSON 

I  would  like  to  use  the  word  "continue"  for  this  reason.  You 
some  bond  and  bail,  bailing  companies,  bonding  companies,  that  the 
like  to  make  two  fees  on  that  bond,  and  they  shouldn't  have  to  get 
bond;  they  should  continue  the  old  one. 


rify 


MR.  ROY 

Alright.  Let  me  restate  It  and  sec  and  then  we  can  argue  ; 
"Excessive  bail  shall  not  be  required.  All  persons  shall  be  ba 
sufficient  sureties  except  persons  charged  with  a  capital  offeni 
the  proof  is  evident  or  the  presumption  great  and  persons  convl, 
felonies  provided  that  where  less  than  a  five  year  sentence  at  1 
labor  is  actually  Imposed  shall  be  allowed  ball  pending  appeal 
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got  a  logical  proble 


1  whac'a  doing 


3lloweTcd  by  provli 


Suppose  you  got  d  man  for  armed  robbery  the  judge  gives  six  y^ 
he  wants  to  give  hin  ball.  He  can't  now.  Right?  «ell,  why 
he  be  allowed  to  allow  hla  bail  pending  his  appeal?  He's  bee 


MK.  JENKINS 

Look,  "after  conviction  and  before  sentencing"  If  It'a  a  type  o 
crime  like  with  the  marijuana  say  five  years  or  more.   Then  It  ought 
to  be  in  the  discretion  of  the  Judge,  don't  you  think?  And  he'll  c 
sider,  probably,  what  he's  going  to  give.   If  he  thinks  he's  going 
to  give  a  severe  sentence,  he  probably  won't  let  then  out;  if  he 
thinks  it  will  be  a  light,  it's  going  to  be  les 


Vict 


Judge 


cing 


discretion 


s  than  a  five 
imposed  they' 


"And  in  all  other  cases  shall  be  allowed  ball  until  final  Judgmen 
the  discretion  of  the  Judge.  You  understand.  Ford?   I  think  I've 

e  years,  I  mean  to  five  years  or  more,  then  he's  eligible  for  bail 
the  discretion  of  the  Judge. 


JENKINS 

I  think  this--l'd  like  to  offer  tl 

Is  shall  not  be  required.   Before  and  during  trial  all  per 

bailable  by  sufficient  sureties  unless  charged  with  a  capl 

the  proof  is  evident  and  the  presui 


,   Excessive 


cing 


If 


judge  if  the  maximum  sentence  which  may  be  imposeo 
.   After  sentencing,  persons  shall  be  bailable 
lly  Imposed  is  less  than  five  years  and  shall  be 
etlon  of  the  Judge  if  the  sentence  actually  Imposed 


"pending  an  appeal',  you  ju 
until  final  judgement." 


JENKINS 
tencing  except  that  they  won' 


Woody? 

MR.  JENKINS 


MR.  ROY 

"And  persons  convicted  of  felonies" — that  includes  everything. 
"Provided  that  where  less  than  a  five  year  sentence  at  hard  labor  1 
actually  Imposed  shall  be  allowed  bail  pending  appeal  and  in  all  ot 
cases  shall  be  allowed  bail  until  final  Judgment  at  the  discretion 

the  discretion  of  the  Judge. 

MR.  JENKINS 

Well,  what  I'm  saying  is  you  haven't  said  a  thing  about  after 
conviction  and  before  sentencing  except  that  people  convicted  of  fe 
aren't  bailable.   You  haven't  provided  anything  about  that. 


iralNTEt-LICIBLE 

MR.  JENKINS 

"They  may  be  bailable"  or  "they  shall  be  in   the  ( 
Judge." 

>\R.    LANDRY 

Well,  I  think  we're  getting  to  using  the  word  "may" 
because  it  doesn't  mean  a  thing  because  when  used  at  the 

MR.  JENKINS 

We'll  read  it  one  more  time.   We 


Okay.   Woody. 

JENKINS 
"Excessive  ba 


requ 


e  and  during  tria 
s  unless  charged 
the  presuoptlon 


I  a  capital  offense  and  the  proof  Is  ev 

table  If  the  maximum  sentence  which  may  be  Imposed  is  less  than 
!  years  and  may  be  bailable  in  the  discretion  of  the  Judge  if  the 
Lmum  sentence  which  may  be  imposed  is  greater.  After  sentencing 
sons  shall  be  bailable  if  the  sentence  actually  imposed  l8  less 
1  five  years  and  may  be  bailable  In  the  discretion  of  the  Judge 
:he  sentence  actually  imposed  is  greater."   It's  a  lot  of  Unguag 

in  order  to  make  the  distinctions  that  we're  making  I  don't  see 

we  can  cut  it  down  too  much  and  be  gratnnatlcal . 


MRS.  DU\L.\? 


agreed  to.   Let's  see  If  somebody  else 
MR.  STINSON 


better  Job  of  styling. 
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MR.  JENKINS 

"Excessive  ball  shall  not  be  required.   Before  and  during  trial 
all  persons  shall  be  bailable  by  sufficient  sureties  unless  charged 
with  a  capital  offense  and  the  proof  is  evident  and  the  presumption  1 
great.   After  conviction  .ind  before  sentencing  persons  shall  be 
bailable  If  the  maxinutn  sentence  which  may  be  imposed  is  less  than 
five  years  and  may  be  bailable  in  the  discretion  of  the  Judge  If  the 
maximum  sentence  which  may  be  Imposed  Is  greater.   After  sentencing, 
persons  shall  be  bailable  if  the  sentence  actually  imposed  Is  less 
than  five  years  and  may  be  bailable  in  the  discretion  of  the  Judge 
if  the  sentence  actually  imposed  Is  greater." 


SIINSON 


MRS.  DUNLAP 


talte  care  of  appeal 
care  of  everything. 


MR.  JEN-KINS  (ccr.t'd) 
he'll  say.  "Pursuant  to 

lawfu 

MR.  WEISS 

Mr.  Jenkins,  why  do 
That  has  nothing  to  do  « 

'th  it' 

MR.  JENKINS 

That's  exactly  what 

habea 

MR.  UEISS 

your  comment 


MR.  A.  JACKSON 

Alright.   The  que 
Jenkins'  proposal  or  M 


All  those  in  f 

vor 

sign 

.Ey  by 

aising  your  f 

hK.  ROY 

Wait,  let  me  s 
Woody,  is  there  any 

ay  so 
hing 

tha 
d  ev 

ing.   W 
t  a  guy 

may  be  able 
in  Angola  co 

MR.  JENKINS 

Well,  why  don' 
shall  be  bailable"? 

we 

say 

•after 

MR. 

Okay.  Yeah. 

MR 

Alright.'  All 

in 

favor  of  signify  by 

MR.  STINSON 

Well,  you  weren 

't  going  to  be 

MR.  JENKINS 

Well,  "after  se 
bailable." 

ntencing  and  u 

MR.  ROY 

Right. 

MR.  A.  JACKSON 

Alright.   All  t 

hose  in  favor. 

JENKINS 
Yes,  I  know,  and  I'm  crying  to  explain,  if  you'll  just  let  : 

this  is  a  very  simple  thing.   It  just  means  that  no  one  is 
etain  people  without  having  some  lawful  authority  to  do  so. 


jus 


any 


eing 


t  of  habeas  corpus  is  in 
mergencies  and  cases  of  turmoil,  and  so  forth.   That's  when  your 
ighcs  are  most  going  to  be  abridged.   That's  whe 
fficials,  and  so  forth,  demonstrate  some  lawful 
ustody.   We  don't  need  it  generally,  everyday  tl 
heoretical  In  many  cases.   When  you  need  it  is  w 
unnoil,  so  I  don't  think  it  should  ever  be  suspended.   It's  not  that 
reat  an  encumbrance  on  the  state  or  anyone  else.    But  in  a — suppose 
e're  in  a  state  of  insurrection  or  something,  or  the  public  officials 
ecree  that  we  are,  and  they  go  around  rounding  up  people  and  they  don't 
ave  to  demonstrate  any  lawful  cause  to  do  so.   They  just  keep  them.   We 


on  why  you' r 


had 


way; 


3ld 


they' 


lawful 


ting 


Delegate  Jenkins'  proposal  and 


jurisprudence  is  In  re  Young  ' 
writ  during  the  Civil  War  and 
court  held  that  that  was  uncon 

you  see,  if  It  was  not  su 

Delegate  Jenkins'  proposa 


A.    JACKSON 

Alright. 
Jenkins   pro 


Lincoln   suspended    the 


MR.  A.  JACKSON 

next.   The  right  of  Habeas  Corpu 


MR.  JENKINS 


We  need  discussion. 

MR.  JENKINS 

The  writ  of  habeas  corpus  is  one  of  our  most  basic  rights  a 
simply  demands  of  an  official  to  render  up  the  lawful  cause  why 
is  held  in  captivity  or  custody.  The  way  it  works,  suppose  a  pe 
in  Angola  la  being  held  and  he  thinks  he  got  a  raw  deal  in  a  par 


MR.  JENKINS 

He  couldn't  d 
the  writ  of  habeas 
things  Is  through 


MR.  A.  JACKSON 
MR.  LANDRY 


MR.  A.  JACKSON 


Committee 


May  11,  1973 


na  Hospital  Television  Network  Facilities  at 
Long  Hospital  in  Baton  Rouge  and  at  similar 
ies  in  Shreveport,  Monroe,  Alexandria,  Lake 
,  Lafayette,  and  New  Orleans. 


The  second  witness,  Aaron  Kohn  o£  the  Metropolitian  Crime 
Commission  of  New  Orleans,  expressed  concern  generally  over  the 
provision  involving  criminal  procedure  rights.   He  emphasized 
the  responsibilities  of  citizenship  and  urged  that  the  committee 
not  do  anything  to  hamper  the  prosecution  of  criminals. 

The  third  witness,  former  Congressman  James  Domengeaux, 
who  is  president  of  the  Council  for  the  Development  of  French 
in  Louisiana,  generally  praised  the  proposed  new  provision  in  the 
rights  article  involving  cultural  rights.   He  also  urged  that  the 
committee  adopt  initiative  and  referendum  both  at  the  state  and 
local  level  so  that  the  people  would  have  a  greater  voice  in  the 
operation  of  their  public  institutions. 

The  fourth  and  fifth  witnesses,  Mrs.  Phyllis  Landrieu, 
second  vice  chairman  of  the  Democratic  State  Committee  and  a 
member  of  the  Democratic  National  Committee,  and  Jay  Stone, 
executive  director  of  the  Republican  Party  of  Louisiana,  both 


rged  caution  in  the  election 


iion  to  be  included 


the 


new  Louisiana  Constitution.  They  both  tended  to  favor  broad 
general  provisions  and  opposed  specific  language  which  might 
nail  down  an  open  primary  system.   They  favored  flexibility  with 

regard  Co  election  provisions  so  that  the  legislature  could   daci 
the  details  of  election  laws.   Both  spoke  in  support  of 
strengthening  the  operation  of  political  parties  in  the  state. 
Mr.  Russel  Gaspard  of  the  Board  of  Registration,  the  last 
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MINUTES 

Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Committee  of  the  Constitutiona 
Convention  of  1973 


Held  pursuant  to  notice  mailed  by 

of  the  Convention  on  May  9,  1973 

tural  Resources  Building,  Conservation  Audit 

Baton  Rouge,  Louisiana 

Friday,  May  18,  1973  (9:00  a.m.  -  5:30  p.n 

Saturday,  May  19,  1973  (9:00  a.m.  -  3:30  p. 


Absent 

Rep.  Alphons 


testified. 


Mrs.  Judy  Dunlap 
Anthony  J.  Guarisco, 
Rep.  Louis  "Woody"  Je 
Chris  J.  Roy 
Mrs.  Novyse  Soniat 
Ford  E.  Stinson 
Kendall  Vick 
Rep.  Shady  Wall 
Dr.  Gerald  N.  Weiss 


Roll  call  was  taken  by  the  committee 
was  present.  Chairman  Dunlap  asked  that  t 
minutes  be  suspended  until  after  the  speak 
total  of  13  speakers  addressed  Lne  committee  during  the  two-day 

The  first  speaker  was  MR.  JOHN  A.  RICHAKDSON,  the  district 
attorney  from  Caddo  Parish.   Mr.  Richardson  addressed  himself 
to  the  problem  areas  in  the  proposed  Bill  of  Rights,  especially 
with  reference  to  criminal  procedure  rights.   He  urged  deletion 
of  the  sentence  "providing  that  anyone  adversely  affected  by 
search  or  seizure  could  raise  its  illegality".   He  also  urged 
deletion  of  the  flat  prohibition  of  interception  of  private 

Mr.  Richardson  suggested  a  technical  amendment  with  reference 

clause  be  added  to  the  section  on  Freedom  of  Expression. 

With  reference  to  Freedom  of  Assembly  and  Movement  he  sug- 
gested that  the  words  "and  leave"  be  deleted  because  it  might 
cause  problems  with  reference  to  probation  and  parole.   However, 
it  was  pointed  out  to  Mr.  Richardson  that  a  person  undergoing 
punishment  had  his  rights  suspended  and  that  this  would  include 
a  person  still  under  supervision  for  an  offense  as  provided  by 
the  section  on  the  Right  to  Humane  Treatment. 

Mr.  Richardson  suggested  deletion  of  the  first  sentence  in 
the  section  of  Rights  of  the  Accused.   with  reference  to  initi- 
ation of  prosecution,  Mr.  Richardson  urged  the  deletion  of  the 
phrase  "or  felonies  necessarily  punishable  by  hard  labor"  because 
:eat  expense  and  require  grand  juries  to  remain 


this  would  cai 

in  almost  continuous  session  in  major  metropolitan  areas. 

Mr.  Richardson  urged  deletion  of  the  entire  section  on 
grand  jury  proceedings  suggesting  that  this  section  would  create 
another  adversary  proceeding  and  needless  expense. 

On  Trial  by  Jury  in  Criminal  Cases,  Mr.  Richardson  suggested 
that  "more  than  six  months"  replace  "six  months  or  more",  because 

(2) 


in  requiring  jury 


t  misdemeanor 
language  "si 
aspect  to  the 


[t  was  pointed 


Richardson  suggested  deletion  of  the  words  "or  cases  in  which 
no  parole  or  probation  is  permitted"  in  the  second  sentence  and 
a  change  in  the  third  sentence  involving  deletion  of  the  words 
"all"  to  "two-thirds"  or  "three-fourths"  since  unanimous  verdicts 

section  on  Access  to  Courts  Mr.  Richardson  suggested  that  sover- 
eign immunity  not  be  abolished  or  if  it  is,  it  be  abolished  as 
to  the  state  and  not  as  to  present  governing  officials. 

The  second  witness.  District  Attorney  ED  WARE  of  Alexandria, 

dorsed  the  comments  of  District  Attorney  Richardson.  He  also 
urged  that  the  section  on  the  Right  to  Keep  and  Bear  Arms  be 
revised  by  deleting  everything  after  "concealed  weapons". 

The  third  witness,  MRS.  STEPHEN  LICHTBLAU,  representing  the 
League  of  v;omen  Voters  of  Louisiana,  presented  specific  language 
to  the  committee  on  Suffrage  and  Elections  and  urged  a  liberal 
provision  on  the  Right  to  Vote  plus  a  recognition  of  the  principle 

MR.  JAY  STONE,  executive  director  of  the  Republican  Party 
of  Louisiana,  had  to  leave  before  he  was  scheduled  to  testify 


system,  especially  specific  open  primary  systems,  be  locked  into 

MR.  M.  G.  (MARC)  ANSEMAN ,  chairman  of  the  Citizens  Initiative 
Committee  submitted  a  detailed  statement  on  Initiative  and  Refer- 
endum and  urged  that  initiative  and  referendum  both  on  a  stace  an( 
(3) 
local  basis  be  included  in  the  constitution. 

Former  congressman,  JAMES  DOMENGEAUX,  who  is  president  of 
the  Council  for  the  Development  of  French  in  Louisiana  (CODOFIL) , 
praised  the  committee  for  its  inclusion  of  the  section  on 
Cultural  Rights  and  urged  that  the  principle  of  local  initiative 
and  referendum  be  included  in  the  constitution  so  that  the 
cultural  rights  provision  could  be  effectively  implemented. 

MR.  J.  A.  BADEAUX,  Thibodaux,  Of  the  National  Rifle  Associ- 
ation urged  strengthening  of  the  section  on  the  Right  to  Keep 
and  Bear  Arms.   He  suggested  the  following  language: 

The  right  of  the  people  to  keep  and  bear 
arms  and  ammunition,  and  components  thereof, 
shall  not  be  abridged  or  infringed.   This 
provision  shall  not  prevent  the  passage  of 
laws  to  punish  those  who  carry  weapons  con- 
cealed. 

DR.  JERRY  MILLETT  of  Lafayette,  state  chairman  of  the  Liber- 
tarian Party,  urged  the  committee  to  adopt  the  principles  of  the 
Libertarian  Party  where  applicable  in  the  Bill  of  Rights.  He 
praised  the  idea  that  a  section  on  the  Right  to  Property  be  in- 
cluded in  the  Bill  of  Rights  but  urged  deletion  of  the  requiremen 
that  the  Right  to  Property  be  subject  to  the  law  of  forced  heir- 
ship. He  also  urged  that  there  be  a  provision  in  the  constitutio 
prohibiting  Sunday  blue  laws  and  price-fixing. 


[8901 


MR.  ROSS  BANISTER,  an  attorney  for 
of  Highways,  urged  that  the  section  on 
lovised.   He  pointed  out  that  the  secti 


i  Louisiana  Department 
Right  to  Property  be 
:hat  was  drajcted  would 


prohibit  the  removal  of  billboards  and  if  this  happens  the  s 
would  lose  substantial  federal  funds  in  connection  with  the 
state  highway  system.  He  also  expressed  fear  that  the  quick 
statute  would  be  affected  by  the  section. 


(4) 


Moy 
roposal  No. 


21.   Right  to  Keep  and  Sear  Arms 

well-regulated  militia  being  necessary  to  the  security  of 
state,  the  right  of  the  people  to  keep  and  bear  arms  sha 
abridged.  This  provision  shall  not  prevent  the  passage  o 
prohibit  the  carrying  of  concealed  weapons. 


ively 


jy  19, 


HR.  JACK  COUSIN,  representing  the  Central  Louisiana 
Electric  Company  (CLECO) ,  urged  that  the  word  "purpose"  repla 
the  word  "use"  in  the  Right  to  Property  section  since  it  had 
settled  judicial  meaning.   He  also  urged  deletion  of  the  last 
two  sentences  of  the  section. 

MR.  JOE  KEOGH,  representing  the  Louisiana  Municipal  Assc 
ation,  also  criticized  the  section  on  the  Right  to  Property, 
criticized  particularly  the  provision  which  would  prohibit  a 
municipality  from  acquiring  ownership  in  a  private  utility. 

MR.  BURT  W.  SPERRY  of  Monroe,  representing  various  gas  t 
mission  companies,  expressed  agreement  generally  with  the  ren 
of  the  other  speakers  on  the  section,  the  Right  to  Property, 
urged  that  the  language  on  expropriation  in  the  old  constitut 
be  retained. 

The  minutes  of  the  previous  meeting  were  adopted  with  or 
correction  to  the  effect  that  Chairman  Jackson  was  present  at 

corrected  sheet; 

The  meeting  adjourned  at  5:30  p.m.  for  the  day. 


THE  MEETING  RECONVENED 


Saturday,  May  19,  1973,  9: 
Presiding:   Mrs.  Judy  Dunlap,  vice  cha 


Judy  Dunla 
ony  J.  Guar 


Roll  call  was  taken  by  the  committee  secretary.   A  quorum 
was  present.   Chairman  Dunlap  asked  for  the  first  witness  to 
come  forward. 

MR.  MERTZWEILLER,  representing  the  Society  of  Louisiana 
Iris,  spoke  on  behalf  of  having  a  native  flower  of  Louisiana 
known  as  the  "Louisiana  Native  Iris  (Iris  Gigantigaerulea,  Blue 
Form)"  included  in  the  constitution  as  the  official  state  flower. 
He  also  made  an  interesting  slide  presentation. 

DR.  BENJAMIN  M.  SHIEBER  of  the  L.S.U.  Law  School  urged  that 
the  last  sentence  of  the  section  on  the  Right  of  Privacy  be  de- 
leted and  agreed  that  inclusion  of  the  word  "communications"  in 
the  first  sentence  will  not  present  any  problem. 

Following  testimony  of  the  witnesses  the  committee  proceeded 
to  vote  on  specific  proposals. 

Dr.  Weiss  proposed  that  the  title  of  the  rights  be  "Declaration 
of  Rights"  and  this  was  approved.   See  TP  No.  104 

Dr.  Weiss  moved  to  accept  changes  proposed  in  Staff  Memo  No. 
40  including  the  titles  to  four  sections  and  this  was  approved. 
See  TP  No.  105 

Mr.  Roy  offered  a  proposal  on  the  Right  to  Vote.   See  TP  No. 
106 

A  substitute  proposal  on  the  Right  to  Vote  was  presented 
by  Delegate  Vick.   See  TP  No.  107. 

Mr.  Roy  proposed  ar.  amendment  to  TP  Ho.  107  which  was  accepted 
by  Mr.  Vick.   See  TP  No.  108 

Delegate  Stinson  moved  to  amend  TP  No.  108  to  keep  parolees 
from  voting  but  this  was  rejected  3-5.   See  TP  No.  109. 

Dr.  Weiss  offered  an  amendment  (TP  No.  110)  to  TP  No.  108 
which  was  accepted  by  Delegates  Vick  and  Roy. 

(6) 


The  Vick  proposal  as  amended  by  Delegates  Roy  and  Weiss 
was  then  tentatively  adopted.   See  TP  No.  111. 

A  proposal  (TP  No.  112)  regarding  direct  participation 
in  government  was  submitted  by  Delegate  Weiss  and  rejected 
2-6. 

In  the  absence  of  Delegate  Jenkins,  Delegate  Roy  submitte 
TP  No.  113  regarding  government  competition  and  monopolies 
but  this  was  rejected  3-3  with  two  abstentions.   Delegates 
Guarisco  and  Soniat  said  they  abstained  out  of  deference  to 
Delegate  Jenkins  who  was  absent. 

Dr.  Weiss  presented  a  proposal  regarding  civil  service 
rights.  See  TP  No.  114.  It  was  rejected  3-5  but  Delegates 
Weiss,  Roy,  and  Soniat  are  to  submit  a  minority  report  urging 

Delegate  Roy  submitted  a  proposal  (TP  No.  115)  to  amend 
Section  4,  Right  to  Privacy  which  was  previously  tentatively 
adopted  and  the  change  was  adopted.   Hr.  Roy  then  proposed 
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other  changes  to  Section  5.    Right  to  Property    (TP  no.    116) , 
Section   15.      Grand  Jury  Proceedings    (TP  No.    117),  and   Section   21. 
Right   to   Keep  and   Bear  Arms    (TP  No.    118)    all   of   which  were 
adopted. 

Moving  on   to  a  new   topic    "Distribution  of   Powers",    Mr.    Roy 
proposed  adoption  of   the   Law   Institute   Projet    language   of   two 
sections   and   this  wa:,   approved.      See  TP   No.    119.      Mr.    Roy   ther. 
moved    that   the  constitution  be   silent  on  general    election  pro- 
visions other   than  the   Right   to  Vote   and    this  was   also   approved. 
See  TP  No.    120. 


ing   no   further   bus 


meeting   adjourned   at 


ep.    41phonse  JaEltson,    Jr. 


May    19,    1973 
Dposal   No.    Ill      by 


chairmen    In  Sh 


11  Mr.    John  Richardson. 


rs  of  the  committee  and  other  ladies  and  gentlemen,  I  apprec 
luch  the  opportunity  of  being  here  at  your  Invitation,  and  fo 
people  who  are  present,  I  would  like  to  simply  state  that  I 
erested    in   the  matters    In  connection  with   the    Bill    of   Rights 

1    law    that   when  we   had    the    group   of    the    committ 
at    the    suggestion   of    one   of    the   members   of    the 


whic 


gav. 


ted 


o  nand  to  the  proper  person  thirty  copies  of  a  sheet  which  I 

are  twenty-four  separate  sections  in  this  article  and  in 
you  might  know  how  I'm  speaking,  if  you  would  follow  along 

5  to  which— or  sections  as  to  which  I'm  not  making  any  comme 

that  I  thought  would  be  pertinent.  Now,  when  I  say  "I",  of 
course,  I'm  speaking  about  myself  and  the  other  attorneys  in  my  office 
and  there're  not  a  great  many,  but  there  are  seven  and  they  all  work 

I'll  not  enlarge  upon  it  except  that  it  may  be  necessary  simply  to 
explain  what  I'm  speaking  about. 

The  first  one  I  want  to  speak  about  in  order  would  be  on  Section 
"Searches  and  Seizures".  I  discussed  this  briefly  with  Mr.  Roy  a  nome 
ago.   Perhaps  I  did  not  explain  myself  adequately  enough  in  the  miino- 


rlbu 


chair 


Just  fe 


and  other  things  of 


tltut 


any 


procedure   in  miniature   and  we   feel   like   that  only   in  the  very  basic 
should  It  be   there.      For  example,    the  very   first   two  sentences  In  the 
proposed  article  of  Section  4  which  Is  very  much  like    its    companion 


Background:       T?   No.    107    as 
Section     20  .    Right   to  Vote 


nded   by   TP   Nos .    108    and    110. 


No  person   eighteen  years   of   age   or   older  who   is    a   resident 
or  domiciliary  of   the   state   shall  be  denied  the  right   to  vote   ex 
cept   that   this   right  may  be   suspended  while   a   person   is    inter- 
dicted or   under   an   order  of    imprisonment   for   conviction   of   a 
felony.      The   legislature   shall    enact   laws   providing    for   the 
registration   of   voters   embodying   the   principle   of   permanent 


[A(idendum,  May  19,  1973,  p.  1202  thi.s  volume  ] 


MR.  RICHARDSO!!  (cont'd) 

in  the  1921  Constitution,  really  I  think  gives  all  the  protection  that 

afforded  the  people  is  in  their  person,  in  their  houses  or  their  vehicl 
but  under  this  sentence,  as  written,  where  it  says,  "Any  person  adverse 
affected  by  a  search  or  seizure  shall  have  a  right  to  challenge  It  in 
court.   You  give  rise  to  situations  where  officers  could  find  a  pistol 
or  find  bloody  clothes  or  some  other  kind  of  articles  of  evidence,  even 
separate  from  contraband  and  if  It  were  not  taken  by  breaking  down  a 
door,  then  that  person,  could  under  this  proposed  sentence,  could  make 
challenge  even  though  his  rights  were  not  violated,  it  would  be  that 
someone  else's  rights.  If  any  were  violated,  but  not  his.   I  think.... 
discussed  It  with  Mr.  Roy  and  It  probably  can  be  straightened  out  In  th 
matter  of  grammar.   But  our  feeling  Is  that  It's  only  the  person  In  his 

The  second — that's  the  second  to  last  sentence — the  last  sentence 
we  suggest  could  be  very  easily  deleted.  I've  explained  a  little  bit 
more  in  the  memorandum  than  I  have  on  the  sheet,  but  we  feel  that  It's 
too  broad;  it's  too  far-reaching.  We  think  that  this  Is  something  that 
can  be  left  to  the  legislature.  There's  many  ramifications;  It  could 
even  reach  private  conversations  between  people,  could  even  reach  con- 
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agenda  this  morning. . . 


not  very  import 


body  shall  be  subject  to  review."   Well,  our  system  In  Louisiana,  of 

really  certain  and  sure  that  you  Just  simply  say  that  any  other  civil 
case  or  any  other  civil  or  noncriminal  case. 

In  Section  9,  Freedom  of  Expression,  this  Is  probably  a  touchy  s 
of  a  thing  because  It  has  to  do  with  all  types  of  freedoms,  freedom  o 
press,  freedom  of  speech,  freedom  of  other  kinds,  freedom  of  express! 
but  it  has  absolutely  no  responsibility  clause  as  we  can  read  It  and 
we're  only  asking,  or  suggesting  that  you  just  pick  up  the  words  from 
the  1921  Constitution.  We  just  quoted  one,  or  just  put  a  comma  at  th 
end  of  Section  9  and  add,  as  I  have  on  the  sheet,  "all  persons,  flnns 
and  corporations  being  responsible  for  the  abuse  of  that  liberty."  N 
those  last  words  "being  responsible  for  the  abuse  of  that  liberty"  co 
direct  from  the  1921  Constitution.  I  don't  see  how  anyone  would  obje 
to  that.   The  real  reason  that  we  feel  like  it  should  be  in  there  tha 


(8921 


something  along  that  line  Is 


s  regulating  pornograph, 
r,  dGfamation,  either  cl 


ently  says  the  "No  Law  shall  prohibit  the  right  of  each 

meritorious  cases  of  probation  and  parole  where  Che  per 
oricy  granting  probation  or  parole  might  want  as  one  of 
ons  the  possibility  of  a  person  not  leaving  Che  state  w 
ion.  And  we  Just  feel  like  Chat  would  be  a  good  thing. 
Yes,  sir. 


MR. 
MR. 

RICHARDSON 
Alright. 

LANDRY 

...of  the 

proposed 

BU 

sha 

ed  by  te 

rmin 

off. 

nse".   The 

I  b 

parole  does  not 

have  ai 

1  of 

state  if  he 

's  subje 

ct  t 

Is 

hat  that  pe 

rson  cou 

id  n 

Che 

state  under 

Section 

18- 

MR. 

RICHARDSON 

MR.  RICHARDSON 

What  I  don't 
law  shall  be  done  Chus  and  so",  chen  I 
ybody's  got  Che  police  power 
chac  particular  oat 


wich  Mr.  St 
MR.  ROY 


freedom  of  speech,  you  know,  gecclog  back  co 
cally  even  when  th«  freedom  of  speech  article 
ens  of  the  United  States.   We've  had  libel  and 

and  we've  had  laws  on  obscenity  since  that  ti: 


because  It' 

pointed  out 

by  the 

memorandum  we  got  from  the  staff. 

During  the 

Ime  of  1789 

hat  the  const  Itu 

Ion  of  Che  Unlced  Scaces  wai 

ratified  an 

adopted  the 

e  were 

obscenity 

laws  and  chere  were  laws  on 

libel  and  s 

ander  and  it 

stemmed  from  Che 

common  law  and  ic  Jusc  con- 

tinued  rlgh 

on.   And  if 

you  we 

e  to  take 

llcerally  the  freedom  of 

speech  art! 

le  In  the  co 

stitut 

on  of  the 

United  Scaces,  you  would  hav 

to  suppose 

hat  you  coul 

have  never  had  any  law  on  obscenity  and  no 

on  libel  and  slander,  ch 

t  is,  no  suits  a 

lowed  in  those  things.   Th« 

the  only  th 

ng  I'm  inter 

3t€d  i 

1.   We  may 

be  literally  reading  things 

into  this— 

nto  what  we' 

e  done 

where  we 

on't  need  to.   I  appreciate 

your  remark 

5  and  comraent 

;    I'm 

ust  wonde 

ing  how  in  the  world  we've  V 

3W  we've  had— how  we've  allowed  libel 

slander  sui 

s,  I Adoi 

tedly 

he  supreme  court  has  modified  them  no» 

where  publi 

officials  3 

you  know,  public  figures  car 

sue  for  it. 

But  the  fact 

of  the 

maccer  is 

chac  freedom  of  speech  woul 

Imply  as  broad  as  it  was 

you  c 

an  have  no 

laws  on  chese  things. 

/ing,  Mr.  Roy,  and  there  may  be 
le,  if  you  take — there  was  one 


bt;  re:iiiy  on  i.is   ri^ht    crick 
e  a  new  constlcution  for  Louisiana 
things  that  we've  lived  with 
the  ones  about  being  respon- 


»R.  Re)Y 

Mr.  Richardson,  we 
that  when  a  person  unde 
the  benefit  of  a  probat 
would  either  explicitly 
Judge  had  Imposed  on  hii 
of  any  of  his  rigl 
people  don't  have 


tits,  and  we  felt  th. 
the  same  standing  . 

like  you  say 

y  impose  rescrictivi 


persons. 

MR.  RICHARDSON 

I  understand,  Mr.  Roy. 
courr  does,  really,  they  ca 


You  see,  the  thing  about 
1  only  do  ^.h^c  the  leeislat 
a:id  parole,  a?  I  appreciat 
passed  chat  will  limit  tha 


ost  people  are  going  to 
u  may  not  agree  with,  you 
s  Coo  dangerous  not  to  add 
adding  whac  you  said  about 


MR.  RICHARDSON 

chat  out  to  you  because  I  think  it  has  some  merit.   But  if 
Ic  can  be  worked  out  In  connecclon  with  Che  ochtra.... 
Yes,  Ford. 

MR.  STINSON 

I  raised  this  point  before.  Mr.  Richardson,  now  I'll  a 
thought  of  it.   I  raised  the  point  of  in  our  public  health 


RICHARDSON 
That's  right.   That's  the  way 


don't  have  any  doubt  about  it  whatsoever 
about  that  civil  case  and 


mention  something  ■ 


MR. 

RICIURDS 

o:; 

This  CO 

uld 

affect  q 

int 

0   the  sta 

te. 

coming  i 

MR. 

ROY 
I  just 

don' 

c  see  th 

and 

Just  for 

ins 

tance,  c 

say 

that  the 

ir  children 

<gua 

rantlne. 

The 

supreme 

Chat 

the  pub 

law 

passed  fc 

ich 

e  general  police  power  o 
certain  religious  groups 
inoculated  or  vaccinated 

United  States  and  our  c 
mes  first,  and  1  don't  s 

and  would— could  be  a  r 


the  state 

in  time  of 


MR.  JENKINS 

And  I  know 
that  liberty  in 

for  thi 


s  far  as  is  being  responsible  for  the  abuse  of 
rrent  constitution  and  in  some  others,  but  what  in 
Chac  mean?  What  sort  of  protection  do  we  have  when 
ryone  has  freedom  of  speech,  but  he  has  Che  responsibility 
f  that  liberty?  What  does  the  abuse  of  that  llbercy 


.something  about 


MR.  RICHARDSON 


MR.  JENKINS 

Well,  that  doesn't  deal  with  ob 

scenity. 

MR.  RICHARDSON 

No,  but  If  you  want  to  give  up 
you're  doing. 

the  law  of 

MR.  JENKINS 

Well,  when  we  just  use  that  ter 
doesn't  that  Just  really  give  carte 

m  "abuse  o 
blanche  to 
that  llbe 

MR.  RICHARDSON 

Well,  we  almost  have  carte  blan 
some  of  these  interpretations.   All 
out  as  plain  ai  ue  can  in  thu  hopes 

Che  anyway 
that  they  v 

RICH-^RDSON 


MR.  JENKINS 

In  other  words,  what  I  mean  is  I  want  our  freedom  of  speech  pr 

certainly  that  doesn't  mean  that  we  shouldn't  have  libel  and  slande 

officials,  or  judges,  or  whoever  else  to  decide  what  speech  is  goin 

MR.  RICHARDSON 


MR.  JENKI.NS 


framework.   Vou  make  a  broa 

ions. 

MR.  JENKI.-JS 

Well,  but  if  we  allow 

he  courts  to  lock  at 

speech 

or  not  It's  protected,  aren 

t  we  really  going  co 

trary 

of  freedom  of  speech?   Isn' 

freedom  of  speech. 

wording,  doesn't  it  mean  th 

t  you  don't  look  at 

he  sub 

speech  to  see  whether  you  1 

ke  it  or  not  because 

the  fa 

Is  speech  gives  it  a  ptotec 

ion? 

MR.  RICHARDSON 

Well,  like  I  said  init 

ally,  some  people  be 

ieve  i 

freedom  of  speech. 


feel  chere  ought 


certain  things  in  cerca 
judge  and  jury  will  int 
hopefully,  the  higher  c 


What  they — that's  why  we  say 
ou  know,  CO  make  sure  that 
way,  and  if  they  don't,  that, 


MR.  JENKINS 

Of  course,  my  view  is,  and  I  agre 
freedom  ends  where  your  nose  begins,  b 
question  of  your  rights  involved  if  I 


MR.  RICHARDSON 
feel  a  differen 


MR.  ROY 

Mr.  Richardson,  did  you — Woody  feels  very  strongly  about  that 
that  a  lot  of  district  attorneys  feel  the  other  way  and  1  can  under 
stand  why,  and  I'm  not  going  to  put  you  on  the  spot  but... 


MR.  RICHARDSON 


spot.   It  does 


there  is  some  responsibi 

obscenity,  1 

Just  saying 

he  way  it  i 

unrestrained 

delicate  thl 

ng  to  speak 

ideas  about 

freedom  of  s 

like  that  a 

,  that  would  be  all  right.   I'm 
omplete,  unbridled,  unrestricted, 

say  anything,  express  himself  in 


feel  a  lit 

servative  side. 

MR.  JENKINS 

If  we  ment 


nly  libel  and  slander  and 


Well,  I 


the  field  of 
e  United  Sta 


u  are  simply  Just  giving  compli 
Ity  and  pornography,  if  you  do 
tage  right  now  because  of  varii 


rgued  that  Woody 


aying  th 
pornogr 


MR.  RICHARDSON 


MR.  RICHARDSON 


MR.  JENKINS 


Because  I  Just  don't  believe  in  pornography  and  obsce 


MR.  RICHARDSON 

I  mean  what  everybody  understands  pornography  to  mean,  hard-core 
oh-ifcne  n^tcrlals,  pictures,  phitosraphs,  writings  and  recordings, 
whatever  It  ray  be,  havLni;  to  do  wlt.T  all  forjs  of  imnoraltty  I'.nd  de- 
bauchery. 


That's  all  right.   Co  ahead. 

What  1  was  going  to  ask  you  is  how  i 


MR.   RICHARDSON 
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getting— Have  ; 


RICHARDSON 


MR.  JENKINS 

I'd  like  to  ask  anocher  question, 
know.  I'm  not  exactly  considered  a  Ilber 

MR.  RICHARDSON 


and  do  somethLng. 


MR.  JENKINS 


MR.  RICHARDSON 


ally  endangering  the  exls 


onestly  say  that.  All  I  can  say 
say  there  are  a  great  many  people 
up  in  the  paper  about  my  having  p 
mittee  chalnnan,  they  Just  simply 
somebody  was  speaking  out  about 
were  hundreds  of  people.   I  woub 


just  wondering. 


public  officials  against  It? 


you  re  going  to 
MR.  RICHARDSON 


rity  to  go  In  and 


What  standard  do  you  i 


Richardson. 


MR.  WEISS 

I  feel  compelled  to  comment  on  this  obscenity  thing  in  that  how 
would  you  handle  a  situation.   I  think  Mr.  Jenkins  Is  not  being  comple 


example,  media  where  peopl 


MR.  RICHARDSON 

Well,  of  course,  I  feel  very  strongly  about  pornography, 
very  much  against  it.  I'm  very  much  against  obscenity.  I  al; 
that  we  are  living  in  a  society  where  that  is  getting  to  be  o 
and  very  conservative  and  maybe  I'm  living  fifty  years  later 
ought  to  be  living,  but  I  just  feel  that  something  could  and  ; 


ed  obscene,  but  at  ihe  time  that  it  was  seized.  It  was  consl 
cene,  and  we  had  five  or  six  people  from  different  walks  of 
lawyer,  a  school  principal,  some  Baptists,  some  Catholics, 
ferent  people,  and  the  court  ruled  on  it. 


the  thing,  some  people 


for  . 


ample 


destruction,  people  being  killed,  maybe  mutilated  bodies  being 
e,  there  and  yonder.   They  feel  that  these  things  are  offensive 
enslbilities.   People  would  feel,  maybe  in  some  cases,  that 
eating  certain  Communist  ideology,  certainly  which  I  would 

strongly,  but  which  they it  would  offend  their  sensibilities 

poll?   Is  that  the  idea?   And,  If  enough  people  are  offended 


States.  We 
and  In  this 
Frankly,  I'd 


mg. 


till  governed  by  the  Supreme  Court  of  the  United 
to  yield  to  that.   Someone  has  to  have  the  last  say 

er  it'd  be  somebody  else,  but  that's  the  system  thai 
resent  definition  they  have  for  obscenity  Is  one  of 
to  go  and  find  out  those  things  regardless  of  what 
dless  of  what  a  purveyor  of  pornography  will  think. 


ther  Sodom  and  Comorr 


MR.  RICHARDSON 


No.  1  think  what  it  really  would  , 
going  to  the  movies  and  quit  reading  si 
people  are  entitled  to  do. 


that  people  that 


MR.  JENKINS 

But  aren't  we  really  talking  a 
people  have  good  taste;  some  people 

MR.  RICHARDSON 


tha 


jus 


Shreveport.  He  used  to,  years  ago  w 
touch  that  dial.  Walt  and  hear  what 
the  radio.  People  would  complain  ab 
strong  language  in  those  days,  and  h 
station."  That's  Just--that's  life, 
to  it.  but  I  do  say  that  I'm  opposed 
graphy  and  I  realize  that  we  can't  h 
has  to  be  some  standard.  The  Supreme 

any  difference  anyway. 


t  feel  like  that  you  wish  something 

h  old  man  Henderson,   lived  in 
Len  I  was  a  boy,  he'd  say,  "Don't 

I'm  going  to  say."   But  that  was 
.ut  him.   Maybe  he'd  use  a  little 

guess.  I  don't  know  the  solution 
to  any  form  of  obscenity  and  pomo- 
ive  censorship;  I  realize  that  there 
Court  of  the  United  States  itself 

will  reach  it.  and  if  they  do,  then 
il.   If  they  don't,  it  wouldn't  make 


.  RICHARDSON 

No,  sir.   I  don't  m 
by  what  is  the  defini 


^111 


diff 


hat  the  Supreme  Court  of 

ve  in  the  now,  and  we  hav 
est.   The  test  right  now 


is  very  restrictive  as  far  as  prosecuting  cases  are  concer 
we  have  to  live  with  i.t  and  come  within  it  the  best  we  can 
long  involved--lt 's  the  Roth  test;  it's  a  long  involved  te 
grafted  onto  a  little  bit  by  community  standards  and  they 


MR.  JENKINS 


MR.  RICHARDSON 


problems  of  crime,  and  I 
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arned  robber 


for  example, 


on  people's  rights.   Do 


MR.  JENKINS  (cont'd) 

don't  really  involve  crises  agiir.st  anyo 
Deny  of  the  drug  la'-'s  £r.i  :he  things  of 
which  really,  vheri  no  rr.i  is  being  harm 

MR.  RICHARDSON 

Well,  of  course,  you're  getting  on 
Isn't  that  right?   Victimle«;s  crimes. 


^U^.  RICHARDSON 


but  the  young  people  in  ou 
place  thing  that  we  would 
put  everybody  in  jail  who  ' 

in  a  person's  clothes  becai 

you  realize  that  one  leads 


different  ideologies,  or  t 
der  some  crimes  as  vlctirale 
ial  problems.   For  example. 


ough  jails  to  hold  everybody  if  we 

courts  simply  on  gleanings  found 
owed  that  they  were  users  of  mari- 
,  and  you  think  about  other  things, 

and  you  just  have  to  do  the  very 


HR.  RICHARDSON 


authorl 

ze 

them,  grca 

tly  in  part  in  I 

ece 

nt  years  because  of 

narco 

Now,  a 

lot 

of 

people 

don't  consider 

tha 

t  a  victimless 

rime 

a  Ic 

people 

aide 

crime,  but  the 

diff 

iculcv 

that  so 

ma 

ny  people 

In  experimenting  wl 

well,  you' 

ve  b 

eard 

t  before— what 

hey 

experiment  fir 

t  wi 

th  ma 

then  go 

up 

to 

the  mc 

re  hard  narcotic 

cocaine  and  heroin. 

Now, 

een 

an 

install 

ce  in  our  office 

wh 

ere  anybody  tha 

eve 

r  used 

or  hero 

in 

not  5 

art  off  with  ma 

iju 

ana  and  1  think 

the 

people 

do  use  cocaine  and  heroin,  I  don  t  considi 
but  I  realize  a  lot  of  people  do,  and  I  w 
has  not  and  it  does  cause  a  great  deal  of 
two  men  that  spend  at  least  fifty  percent 

Want  me  to  go  ahead? 


had  a  blue  ribbon  panel  to  update  all  of  their  laws,  and 
one  of  their  things  was  to  get  away  from  the  Idea  of  having  to  have  a 

I  don't  know  of  anybody  had  any  extreme  hardship  with  it  and  we  just 
feel  like  to  require  grand  jury — to  make  it  mandatory  to  have  grand  jury 
Indictments  on  things  other  than  capital  is  a  step  backwards. 

MR.  ROY 

Mr.  Richardson,  does  Houston  have... Texas  have  the  provision  that 


MR.  RICHARDSON 


ROY 


my  knowledge. 


A.  , 


You  see,  that,  I  think,  would  have  a  lot  to  do  with  getting  away 
from  the  necessity  for  a  continuous  grand  jury.   What  we  feel,  that  i: 
what  1  feel,  and  I  don't  know  if  I  speak  for  the  whole  committee,  I 
assisted  my  brother  when  he  was  district  attorney  for  six  years  in 
cases,  gratis.   Not  getting  paid  for  it,  I  was  not  an  assists 
but  I  know  how  D.  A.  offices  operate.   Now,  we  feel — that  I  ! 
the  grand  jury  has  become  the  extension  of  the  arm  of  the  dl; 
attorney  and  it  Is  no  longer  what  it  was  historically  and  It 
bulwark  against  people  being  prosecuted  by  the  crown  as  they 
for  no  reason  at  all,  and  I'm  not  faulting  any  D.  A.'s  officf 


Oh,  I  know  what  you  mean. 

MR.  ROY 

I'm  just  saying  in  a  lot  of  cases,  in  my  opinion  it  is.   And  we 
just  felt — I  feel — keep  saying  "we" — I  feel  that  there  are  a  lot  of 
times  where  district  attorneys — some  district  attorneys  overcharge  in  a 
case  to  get  a  plea  bargain.   They  get  a  man  and  they  charge  him  with 
armed  robbery  knowing  durn  good  and  well  that  at  best  It's  a  simple 
robbery  case  or  it's  a  case  of  burglary.   Hanging  over  the  man's  head  if 
he's  convicted  is  a  thirty  year  mandatory  penitentiary  sentence  without 
benefit  of  parole  or  probation.   The  accused  then  cops  out  a  plea  of 
b".r^:Ury  or  sone^hing  a  Ise  whon  maybe  oe-ause  of  a  zecor  1    ::;.=.::  hi's  got. 
he's  really  innocent  in  ci'.is  case  an-i  tha  district  attorney  in  good 
faith  thinks  he's  guilty  and  he's  going  after  him,  and  the  rest  of  our 
articles  on  grand  juries  seem  to — we're  trying  to  get  the  grand  jury  to 
be  more  independent  and  in  that  case — in  a  case  where  it's  strictly  an 
overcharge,  maybe  a  grand  jury  wouldn't  go  along  with  it.  Say,  "No. 
we're  not  going  to  indict  this  guy   for  armed  robbery,  he's  guilty  at 
best  of  simple  robbery  or,  you  know,  of  burglary  and  that's — we  are 
trying  to  get  at  something  that  I  think  is  somewhat  too  prevalent 
although  it  doesn't  exist  in  every  case.   I'm  sure  it  doesn't  exist  in 
your  case  and  I  know  a  lot  of  D.  A.s  whose  cases  it  doesn't  follow.  But, 
I  had  a  friend  tell  me— ve  were  talking  about  it  with  Judge  Huaphries 
just  a  couple  of  days  ago  and  he  was  making  some  comment  about  it  and 
this  attorney  who  was  there  said  in  some  north  Louisiana  parish,  some 
little  parish,  apparently  he  had  a  case  going  on  a  civil  case  on  a 
husband  and  wife  custody  natter  and  what  must  have  happened  is  that  the 
husband  must  have  abductei  or  picked  up  th-  child.   So  he  had  the  D.  A. 
up  there  charging  the  guy  -ith  or  pushi'^.g  :  rr  ir.  aggravated  kidnapping 


MR.  RICHARDSON 

On — forgot  exactly  where  I  was.  I  believe  I'm  going  to  Section 
12,  Rights  of  the  Accused.  The  first  sentence,  our  office  feels  that 
that  is  somewhat  over-broad.  Perhaps,  it  could  be  reworked.  We  have 
two  objections.  One  of  them  is  "when  a  person's  been  detained,  he 
shall  im:?ediarely  be  advispj  oi  his  le-aL  rights."  We  feel  maybe  Lhe 
word— a  better  word  for  "detained"  should,  if  you  can't  delete  it,  we 
hope  you'll  delete  it,  but,  if  not,  we  feel  that  the  word  "detained" 
should  be  "arrested"  rather  than  "detained"  because  there's  a  great 
deal  of  difference  between  detention  and  arresting  a  person.  Also,  w 
feel  that  "he  shall  be  immediately  advised  of  his  legal  rights",  we 

perlenced  lawyer  to  tell  everybody  all  of  his  legal  rights.   We  feel 
that  that's  a  matter  that  really  could  be  left  to  the  legislature. 
The  rest  of  the  sentence — the  paragraph  we  don't  have  any  strong 
objection  to. 

The  13,  Inltation  of  Prosecution.   We  feel  very  strongly  about 
requiring  grand  jury  indictments  in  felonies  necessarily  punishable 
by  hard  labor.   Those  felonies  are  all  forms  of  burglaries,  armed  rob 
bery,  certain  drug  cases  and  other  things,  and  we  feel  like  that  it'd 


charge  because  the  local  attorney  could  have  some  influence.  Now  an 
that's  not  a  prevalent  thing,  I  don't  believe,  but  the  whole  case  in 
being  concerned  about  the  Bill  of  Rights  is  that  it's  to  protect  inn 
people  and  there  are  going  to  be  guilty  people  that  are  going  to  get 


where  the  defendant,  the  accused,  says,  ' 
indictment.  I  know  you  can  get  an  indie 
guilty;  I  want  to  plead."  After  all,  don 
people  whom  you're  charging  are  pleading 


ect  innocent  people  and  tha 
ng  if  there  are  any  statist 

"Look,  I'll  waive  a  grand 


MR.  RICHARDSON  (cont'd) 

think  it'd  be  very  expensive  to  require  grand  jury  indictments  on  all 
those  cases  In  the  larger  metropolitan  area,  however  the  president  of 
National  Association  is  Carroll  Vance  over  In  Houston,  Texas;  it's  a 
much  larger  town  than  New  Orleans,  It's  true.   They  have  four  grand 
juries  going  all  the  time  because  they  have  a  provision  like  this.   They 
have  four  grand  juries  going  every  day,  every  day  and  that  town  Is  about 

sary.   Thcrc're  enough  remedies  left  still  in  the  legislative  field, 
enough  remedies  left  In  the  court  to  get  around  any  hardship  that  might 
occur  by  a  person  being  Informed  upon  or  prosecuted  by  bill  of  Infor- 
mation by  a  district  attorney  In  this  type  of  felony.   We  just  feel  like 


go  throughout 


You  ' 


-California 
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Jury  to  get  me  and  this  Bill  of  Rights  Committee  is  seek 
allowed  compulsory  process  to  get  my  witnesses  before  It 
going  to  return  a  true  bill,  notwithstanding  this  dlstrl 


say 


MR.  RICHARDSON 

Well,  Mr.  Roy,  I  think  what  you're  saying  is  that  you're  going  to 
j_  .,-,-      ,..,__     p^^  ij^^y  things  to  take  care  of  one  par- 
I  was  talking  with  a  gentleman  when  we  g 
because  our  plane  came  In  at  7:00,  7:30, 


Icular  hard  fact  alt 


gen 


talking  about  this  but  he  said,  "I  hope  that  they  don't  put  In  this 
constitution  things  to  take  care  of  every  little  hard  fact  situation." 
Now,  let  me  finish  because  I  feel  pretty  strongly  about  this  and  I  can 
see  you  feel  strongly  the  other  side.   There  arc  various  ways  that  that 


e  dismlsaed  or  changed 
hlngs,  I  know  lavyers, 
t ,  maybe  it's  because 


hard  labor 


argument  made 


overcharge  and  I  know  there  are  a  lot  o 
and  I've  asked  Chem  because  I've  heard 
ley  charge  too  high  so  they  can  get  the  man  to 
or  "cop-out"  as  they  call  it.   Well,  maybe  that 


In  my  part  of  the  country.  And  I  don't  mean  }u5t  my  office,  I  mean  In 
ay  part  of  the  country,  so  It's  foreign  to  us  and  I  Just  feel  like  what 
yrou're  doing.  If  you  do  this,  and  I'm  very  strongly  against  It.  you're 
simply  causing  another  stumbling  block,  another  great  deal  of  expense. 

rfant  It  to  be  a  realistic  grand  Jury.   You  don't  want  Just  a  man  to  come 

there,  then  you're  going  to  have  grand  Juries  In  session  a  lot  more 
often  taking  business  people  away  from  their  work  on  things  that  really 
the  court  could  take  care  of.   Now,  I  recognize  once  more  we've  got  a 

in  a  Jurisdiction  where  there  was  an  unscrupulous  district  attorney  and 
he  Just  habitually  overcharged  everybody--charged  everybody  with  armed 
robbery  when  he  knew  that  It  was  simple  robbery  or  knew  it  was  something 
else,  maybe  1  would  feel  like  that,  but  our  policemen  have  had  so  many 
Instructions,  we're  Just  not  going  to  overcharge  for  anybody,  and  so  I 


The  ...we  were  calking  about  felonies  necessarily 
If  I  could  have  your  permission,  I  would  like  to  come  back  to  the  Section 

little  bit  more  on  that,  perhaps.   Co  to  Section  16.   As  it  presently 
reads,  "Any  person  charged  with  an  offense  or  set  of  offenses  punishable 
by  iaprlsonncnt  of  six  nonths  or  more  nay  demand  a  trial  by  Jury."  When 


MR.  RXCH.\RDSON'  (cont'd) 

Che  Duncan  decision  was  hir.ded  down  .  which  was  a  Ixiuislana  case  fron 
South  Louisiana,  and  with  which  wc  do  not  agree,  of  course.   Ic  was  an 
unusual  case,  the  legislature  itself  actually  reduced  the  maxlmun  puniah- 
3  exact   (EKD  OF  SIDE  ONE  OF  TAPE) 


.by  iraprlsonmcnt  of  more 


more.   That 


read.  I'm  wondering  why 
order  to  follow  the  declsl< 
Why  did  they  go  to  the  si 


RICHARDSON 


MR.  RICHARDSON 


Fifth  Amendment  pri 


MR.  LANDRY 


MR.  LANDRY 


jld.   Mr.  Roy 


the  U.  S.  Con- 


think 


right  to  h 


d  things  like  that.  And,  an. 

re  things  that  can  be  waive 
in  connection  with  the  Bork 
habeas  corpus  applications 
erson  has  to  be  explained, 
d  Jury,  your 're  waiving  the 
1  the  things  and  hear  all  t 
y  proceeding — well,  I  hope 


I  appreciate  it,  i 
to  do  that.   I  don' 


MR.  RICHARDSON 

Well,  what  If  it  were  changed  as  we  suggested,  "any  person  charged 
with  an  offense  punishable  by  Imprisonment  of  more  than  six  months." 

MR.  LANDRY 

Well,  the  Duncan  case  specifically  provided  that  you  are  entitled 
to  a  trial  by  Jury  under  the  federal  constitution  if  you  are  subject 
to  a  potential  imprisonment  of  six  months  or  more.   That  was  the  languag 
of  the  Duncan  case.   That's  the  problem,  you  see? 


hat  uas  my  suggestl 

n  in  that  regard.   I  don't  have 

make  about  that. 

B  in  the  same  Sectio 

16.   I  believe  I  discussed  thl 

the  conmittce  this  morning  abou 

imous  verdict  in  cas 

s  where  no  parole  or  probation 

Ueve  It  might  have 

cen  Mr.  Roy;  I  am  not  sure.  The 

he  legislature  woul 

be  less  Inclined  to  inflict  th 

Dvide  for  the  Inflic 

ion  of  those  penalties,  if  it 

required.   We  have 


in  capital  cases,  so  we  feel  that  this  is  one  more  exception  and 
feel  very  strongly  that  that  should  be  In  there.  I  think  it 


Well,  taking — do  you  1 

MR.  RICHARDSON 

No.  I  do  not.   1  do  n. 
being  refused.   Now,  in  ou 

before  the  grand  Jury  if  h 


five  yea 
MR.  ROY 


MR.  ROY 

Thirty.   Th 


ole — Id  rather 


MR.  RICHARDSON 

much.   I  don't  want  —  I  di 
important  things.   They' 

and  I  think  It's  good  to 


difference.  Thank  you.  Thank 
I't  like  to  be  so  long,  but  th 
B  important  to  you;  if  they're 
tne  and  it's  really  a  collision 
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MR.  RICHARDSON 

No.  sir.   Thir 

ty  used  to  be  the 

maximum. 

It  was  fif 

een  maximum 

raised  to  thirty  maxim 

m.  then  raise 

ty-nine  year 

It  was  a  minimum  of 

fl 

/e  years,  and 

I'm  not  aware  of  any 

changes.   Bu 

anyway,  I  just  don' 

t  s 

just  car 

ving  out  an 

exception  he 

and  there.   I  think 

wh 

It  we're  doing 

,  Mr.  Roy 

,  really,  if 

of  specific. 

1  situations 

piece  by 

piece. 

Now,  on  the  ma 

punishable  by  hard 

Lab 

Dr,  the  jury  m 

ay  consls 

t  of  a  small 

er  number  of 
changed. 

persons",  and  It's 

next  word  tha 

Instead  of  "all  of 

a  must  concur 

to  render 

a  verdict". 

I  would  Ilk 

rac 

tlon  used  and 

I'll  tell 

you  why.   0 

f  course,  I 

sure'lfs  the  dlffe 

ren 

ce  between  pro 

secutlng 

attorneys  an 

d  defense 

attorneys.   It  does 

n't 

make  sense  to 

us  that 

If  try  a  man 

for  a  twelv 

man  Jury,  necessarily 

hard  labor,  it 

takes  ni 

ne  out  of  tw 

elve  to  rea 

bu 

a  five  man  jury,  you 

got  to  have 

five  out  of  five. 

To 

me  they're  inc 

.   What  we  w 

ould  like  t 

see  a  pro 

specifically  tells 

the 

legislature  t 

hat  when 

they  have  sm 

aller— a  ju 

a  smaller  number,  t 

hat 

it  should  take  only,  s 

ay.  two-thir 

ds  or  three 

offenses,  like  a  series  of  thefts  or  something 


That'd  be  all  right. 

On  Section  18  which  was  mentioned  i 
understand  but  It  may  be  that  the  commti 


ights  sha 


red  by 


first  offender,  he  may  apply  for  a  pardon  direct  from 
without  going  through  the  pardon  board.  That's  a  bran^ 
I'm  not  mistaken,  which  would  accomplish  a  great  deal  i 
that  this  would  accomplish  in  that  regard  as  far  as  re 
ship  and  right  to  vote,  and  things  like  that.   But,  as 

time,  after  sue  of  probation  and  parole,  that  then  he  ' 
get  back  his  citizenship  without  any  further  action,  w 
slderatlon  of  anybody  that  this  of 


thr 


ight 


Ljld 


provisions  at  one  time  or  other.  The  Law  In 
visions  seeking  for  something  along  this  lin 
stitutlonal  amendment  and  it  got  caught  In  t 
constitutional  amendments,  and  so  they  never 
that  situation.  But,  I  tell  you  I  don't  thi 
realizes  how  progressive  the  Code  of  Crlmina 
recent  years  and  when  we  go  to  these  meeting 
In  Denver  the  other  day  and  they're  Just  ama 
with  some  archaic  laws,  and  I  think  that  thi 


dsllde  again 


MR.  JENKINS 

I  must  say  that  I  certainly  agree  with  you  on  most  of  your  rem, 
on  grand  juries.  I  think  that  particularly  with  requiring  an  indicti 
in  felonies  necessarily  punishable  by  hard  labor  and  things  of  this 


that  a  man 


ough;  he's  paid  his  debt  zo 


it  says,  "Any  person  charged  \ 
punishable  by  imprisonment  of 
than  six  months".   Do  you  do 


joinder  of  offe 


MR.  RICH.VRD30S 

No,  I  think  that  una:  this  would  do  is  if  we  ever  have  a  joinder 
statute,  this  will  zake  it  nandatory  to  join  these  things  together  and 
give  a  man  a  jury  trial  when,  maybe,  you  only  want  to  prosecute  him  on 
one,  as  a  misdemeanor. 

MR.  JENKINS 


RICHARDSON 
Well,  not  unle 
the  time  they  pa 


legl 


gav 


they  ve  turned  us  down  on  Joinder  already.   Ue  had  oi 
Joinder  that  Dale  Bennett  and  I  worked  on  for  a  long 

at  the  highest  grade,  even  though  it  would  b 

maybe  that  would  satisfy  the  legislature,  but  It  did 

we  Just  dropped  it.   We  Just  abandoned  the  Joinder  f 


Well,  would  you  support  in  general  the  rule  that  if  ii 
ilnal  proceeding  a  person  has  the  potential  to  receive  ; 
of  more  than  six  months  that  he  ought  to  be  entitled 


MR.  RICHARDSON 


MR.  JENKINS 


than  one  offense. 


ing  about  right 
1  a  prior  record 

RICHARDSON 


iple  offender  laws 


RICHARDSON 


t  is  something 
You  were  a  con 


ut  what  —  I'm  talking  about — what  I'm  talking  about  Is  about 
he  rights  that  one  has  as  a  human  being  and  it  does  not  Imply 


MR.  CUARISCO 


about  expunging  records? 


have  a  diff 


MR.  RICHARDS0.1 


MR.  GUARISCO 

What  you're  saying,  It  I  understand 
man  Is  suffering  under  certain  legal 
charged  or  he's  been  convicted  of  a  felony. 


MR.  RICHARDSON 


MR.  CUARISCO 

And  then 
saying  is,  fl 


quasi-dlsabillty,  being  hi 


HR.  RICHARDSON 


MR.  LANDRY 


That 


That 


doing 


MR.  GUARISCO 

We  are  sort 
removing  it  from  him  and  he's  s 

and  now  he's  saying  that,  maybe 


s  rewriting  1 
driving,  or 


MR.  LANDRY 


MR.  LANDRY 

No.   I'm  sa 
but  by  the  gover 

MR.  RICHARDSON 


obi 


on.  in  my 


really,  I  find  it  difficult  to  understand  how  you  can  say  w 
to  deal  with  particular  situations  when  we  deal  with  crlmin 
when  we  dealt  with  Freedom  of  Speech  or  wiretapping,  we  do 
worry  about  particular  cases.   I  don't  understand.   I  don't 


MS.  JET.aNS 


hat  I  a  saying  is.  with  regard  -3  criminal  proceedings,  you 
need  to  spell  out  all  of  tr.ese  safeguards  and  protections 
th  a  particular  cass,  an  ur.usual  situation,  and  so  forth,  bu 


RICHARDSON 


RICHARDSON 


MR.  JENKINS 


;"d) 


when  it  coT.is  to  so=ethl.-.5  like  freedom  of  speech,  you  won't  allow 
for  the  fact  that  the  ccurcs  will  have  some  discretion  in  interpreting 
freedom  of  speech  and  insist  on  having  these  limitations  and  restrictio 
and  things  like  that,  as  well  as  under— I  mean  like  your  interpretation 
of  the  wiretapping  provision,  "No  law  shall  allow  the  interception  of 
any  private  con-.-nunj  cat  ion  or  inspection  of  any  private  message."   You 
know  you  want  to  limit  and  restrict   *       "" 


eliminate 

It  ions  that  you  can  think  of  that  it  w 
deals  with  the  criminal  law,  you  wan 


sistent.   I  don't  feel 


then  that  person 

that  if  you'll  just  say,  "This 


Iking  about?   So  all  I'm  saying  is 
not  apply  to  multiple  offenders". 


MR.  JENKINS 

Well,  mayb 

MR.  RICHARDSON 


KR.  WEISS 

Mr.  Richardson,  would  you  be  ; 
phrase  "in  accordance  with  law"  to 


the  law  allowing  cruel 


MR.  RICHARDSON 
lav"  Just  means 


says  is  the  law. 


He's  only  saying  with  respect  to  this. 
MR.  RICHARDSON 


WEISS 

kept  in  effe 


D  calking  about 
legislature  al 


MR.  RICHARDSON 

Well,  I  say  1  had  no  obj. 
I'm  saying  is  that  if  we  say 
I  think  that'll  take  care  of  i 


MR.  JENKINS 

One  other  question.  From  your  standpoint  a 
Richardson,  would  it  be  of  any  assistance  if  we  put  in  a  clause  i 
this  thing  dealing  with  the  restoration  of  rights  that  says  that 
rights  shall  be  restored  upon  ternination  and  supervision  by  any 
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MR.  JENKINS 


RICHARDSON 


Well,  sir,  if  they  ve  gone  to  the  penitentiary  or  they  have  servei 
time  in  Jail  or  they've  been  on  probation  and  parole,  if  they  have  don' 
the  punishment  that  the  courts  says,  then  I  don't  believe  that  that  wo 
be  a  proper  thing.   Now,  the  court,  for  instance,  in  conditions  of 
probation,  for  example,  might  make  that  a  condition,  if  the  court  foun 
that  it  was  within  his  power  to  do  so.   But  I  can  conceive  of  a  situat 
where  some  teenaged  kid  that's  seventeen  or  eighteen  years  old  wrecks 
an  automobile  or  runs  into  a  store  or  commits  some  terrible  burglary 
and  spent  all  the  money,  I  mean,  that's  what  they  get  it  for  if  they 
rob  and  steal  is  to  spend  it,  and  they  Just  would  be  Impossible  to  mak 


nly  change  you  think  i 


tlon  22,  aa  1  pointed  out  in  the  memorandum  and  1*11  not  dwell 
any  great  length,  if  it's  the  feeling  of  the  committee  that  th 
Louisiana  should  have  no  Immunity  at  all  from  any  source  what- 
then,  of  course,  that  sentence  would  be  all  right,  as  far  as 
e  of  Louisiana  is  concerned.   I  realize  that  the  immunity  of  th 


state  of  Louisiana  in  the  field  of  damages  has  been  gradually  eroded;  1 
don't  think  completely,  but  has  been  eroded  somewhat.   If  that  is  so, 
then,  of  course,  chat's  the  decision  that  the  committee  is  making,  but 
what  it  does  do,  it  simply  enlarges  the  immunity  of  the  state  to  everything, 
in  my  opinion.   Now,  maybe  If  we  can't  think  of  anything  else  but  damage 
suits,  maybe  that  is  a  needless  statement,  but  what  it  simply  does,  it 
gives  the  state  supreme  court  carte  blanche  to  say  that  the  state  of 
Louisiana,  since  it  no  longer  has  any  immunity  for  anything.  Is  responsible 
for  everything.   Now,  if  that--that's  a  decision  the  committee  is  going 

they  are  vague;  I  don't  rely  on  them  strongly,  but  I  do  know  that  judges 


of  courts  of  record,  uhen  they  are  acting  In 

their  o 

fflcia 

capac 

ty,  do 

have  tnmun 

ty.   I  know 

that 

n  certain  juris 

let  ion 

in  are 

s,  pro 

cutlng  off 

ccrs  and  ot 

ers  h 

ve  a  certain  fo 

m   of  Im 

munlty 

I  know  that 

the  Ie5i5la 

ure  a 

d  the  governor 

and  lie 

ute.ian 

gover 

~or. 

uh\le  it's 

Jurlspruden 

hay  do  have  cer 

ain  kin 

t'.j  -•- 

a  Uai 

ed'kind. 

perhaps,  o 

Immunity. 

I  wou 

d  like  to  sugge 

t  that 

that  b 

Just 

re- 

written.   1 

f  you  decid 

that 

you  don't  want 

he  Stat 

e  to  h 

im- 

munlty,  I  would  Just  s 

mply 

ewrite  it  to  say  "The  s 

tate  s 

lall  no 

t  be 

Inajune  fron 

suit,"  but 

I  wou 

d  prefer,  and  I 

would  r 

ecorjne 

Id  that 

lor  an 

person"  should 

be  dele 

ted  an 

leave 

that 

up  to  the 

ourt.   I  do 

't  th 

nk  it's  right  that  the 

judges 

should 

be 

able  to  ma 

ntaln  immun 

ty  fo 

themselves  and 

for  judges,  and  not 

for  other 

people  act 

ng  in  their 

offic 

al  capacity,  if 

they  ha 

ve  any 

immuni 

ty.   And 

I  have  not 

thoroughly 

esear 

hed  it  to  know 

,<hether 

they  have  very  much  or  r 

y  left 

And 

think 

it  should 

be  left  up 

to  the  cour 

hat  regard. 

uld  kind  of  lock 


MR.  RICHARDSON 
stages  of  the  g 


nd  jur 


grand  jury  in  his  case."  Now,  I  submit 
you  do  that,  then  you  just  might  as  wel 
proceedings.  What  you're  really  doing, 
of  the  charge,  but  you're  setting  up  th 
any  charge  there,  whether  or  not  anyone 


'hile  testifying  to  compul 
grand  jury  for  intcrrogat 
witnesses  appearing  befor 


ceeding;  you're  alL 
ween  a  prosecuting  > 


ving 


grand  ju 


one  hand,  and  the  def« 

him  what  to 

say,  when 

to  advise  h 

im  or  havi 

that  you  ar 

'    imposing 

decision  is 

made  whet 

whether  or 

not  a  crlm 

have  that. 

I  Just  don 

doing  is— I 

Jury  procee 

ding.   The 

secrecy  of 

he  grand 

destroying 

to  popular 

belief,  is 

posed  of  cl 

tlzens.   I 

about  and  h 

ave  time  t 

wish  people 
Ide  of  Orlea 


put 


twenty  to  a  hundred  names.   When  they 

appoints  the  foreman.   The  foreman  ha 

appoints  one  person  just  to,  sort  of 

and  speak  for  them  when  they  come  bac 

drawn  by  lot  out  of  the  envelope  by  t 

in  open  court.   Nobody  knows  who  is   going  to  be  on  that  grand  ju 

had  grand  Juries  that  are  fifty-fifty  in  the  composition  of  color 

had  grand  Juries  that  are  back  and  forth  of  all  kinds;  they  come 

Judges;  they  are  not  lawyers.   Cases  are  presented  to  them  by,  an 
only  speak  for  my  office,  of  course,  we  present  cases  as  events. 


istant  attorney  general 

on  the 

there  with  a 

person  telling 

im  advice,  st 

opping  the 

proceeding 

counsel,  and 

what  you' 

e  doing  is 

proceeding  in 

the  stage 

when  the 

to  charge  an 

d  determin 

ng 

.   And  I  just 

honestly- 

If  you 

having  a  grand  Jury.   All  you're 

re  Just  break 

ing  open  the  grand 

or  the 

ings  of  the  grand  Jury. 

You're 

e  destroying 

the  purpose  of  it 

grand  jury  p 

roceeding. 

contrary 

nderstand  how 

grand  jur 

es  came 

y  of  It.   You 

take  righ 

now  in 

h,  the  grand 

Jury  panel 

Is 

ens  plus  the 

clerk  of  c 

urt. 

of  the  court 

.   They,  a 

d  the 

on.   They  dra 

w  names  of 

people 

o  the  general 

to  have  three 

hundred  n 

imes 

drawn  by  lot 

anywhere 

rom 

ne  to  the  cour 

troom,  the 

Judge 

and  that's  the 

foreman; 

ry  limited  au 

thority  bu 

he 

to  get  them  together 

The  other  ele 

are 

sheriff  from  t 

he  sealed 

-nvelope 

and  the  grand 

-It 

s  a  mutual  th 

can  compel  the 

other;  he  comes  In  and 

Is  all  about 

whatever  quest 

tine 

nt  and  proper 

a  fair  proceed 

Ing;  it's  not  a  contest 

;  it 

's  not  a  game 

Just  feel  llk6 

an  adversary  p 

roceeding  Is-all  in  th 

e  wo 

rid  It  is  is 

trial.   That's 

all.   You're  having  a 

tria 

1  before  the 

so  many  trials 

we 

have  witnesses 

come  to  court 

a  half  a  dozen  times  be 

fore 

we  ever  get 

the  case.   Now 

,  we're  going  to  have  t 

o  do 

It  again  all 

we  even  decide 

whether  or  not  there's 

a  c 

harge  or  wheth 

been  committed 

.   Now,  maybe  I  am  cons 

istc 

nt;  I  hope  no 

like  that  the 

grand  Jury  is  a  place  w 

here 

the  citizens 

not— they're  n 

ot  hidebound  by  technlc 

all 

ies.   If  they 

the  Indictment 

,  it  can  be  thrown  out 

by 

he  Judge  m  th 
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Chis  and  you  I 


nee   of  counsel  of  a   person  while  he 

rfhen  you  do  have  compulsory  process 
Bly  possible  that  you  could  Just  loai 
3us  witnesses,  Incompetent  witnesses 


KR.  RICHARDSON 


•Iver  or  they  don't  come.   That's  right,  sir. 


MR.  ROY 

Okay  now,  what  percentage  of  people  represented  by  attorneys, 
people  of  whom  you're   trying  to  get  an  Indictment  against-- 


MR.  RICHARDSON-  (co 

go  to  the  courtroo: 

simply  have  a  different  phil< 

appearing  before  the  grand  Ji 


crlbed  testimony  of  any  wit 
8  case".  Well,  maybe  you  c 
ke  down  all  the  testimony.  I  guess  you  do. 
peak  about  that.  We  don't  take  down  the  te 
ly  time  we  take  down  the  testimony  of  wltne 


testimony 

o  show  that 

he  rec 

elved  a  prope 

Its  and  thin 

s  like  that 

and  he 

gets  a  copy  c 

copy  of  oth 

r  witnesses 

'  testl 

mony.   They  s 

Ify  again  a 

the  trial. 

MR.  ROY 

— appear  to  testify? 

MR.  RICHARDSON 

No,  no.   You  said  "r, 
sented  by  attorneys. 

MR.  ROY 

Well,  you  1 

MR.  RICHARDSON 


omeys".   They 


ever  said  how  many  of  them  appea 
What  percentage  appear  to  testl 


ROY 


About,  maybe,  fifteen  percent? 

MR.  RICHARDSON 

No,  I'd  say~thls  would  be  a  rare  g 
five  percent  ask  to  testify. 

MR.  ROY 

Alright.   And  the  grand  Jury  still 


a.  RICHARDSON 


MR.  WEISS 

Well,  you  1 
perjury? 

MR.  RICHARDSON 

right. 


Okay.  But  If  they  hear  them,  they  choose  to  hear  thea, 
has  a  right  to  his  attorney  In  the  grand  Jury  room.  It  does: 
the  attorney  can  cross-examine  or  anything;  he  can't  say  a  w 

If  the... 

ySi.    RICHARDSON 


But  the  docu 


MR.  RICHARDSON 


af  of  perjury? 


MR.  ROY 

Mr.  Richardson,  I  Just  don't — I  ha 
ceedlng  that  is  alluded  to  by  district 
this  provision.  First  of  all,  it  doesn 
right  to  testify  at  all.  It  only  says 
of  counsel  while  testifying.  Now,  the  grand  Jury  has 
hear  his  testimony.  If  it  hears  it,  what's  wrong  with 
In  the  grand  jury  room,  his  attorney? 

MR.  RICHARDSON 

I  just  don't  think  that's  the  place  for  an  advers 
going  to  have. . . 


m.    ROY 

Of  counsel 

MR.  RICHARDSON 


MR.  RICHARDSON 


MR.  RICHARDSON 


nsel  means  the  right 


s  the  questioning,  doesn' 
lot  of  people. 


RICHARDSON 
Oh,  you  were,  Mr.  Roy.   How  are  you  going  to  keep  from  having  ad- 
saries,  sir?  You've  got  a  district  attorney  on  one  side  and  you've 

a  defense  attorney  on  the  other  and  the  defendent  there,  and  his 
orney  is  going  to  be  trying  to  get  him  to  say  things  that  arc  in  his 

ss-examine  him.   I  just  don't  think  that's  the  place  for  It. 


ROY 
Well,  first  of  all,  ther 
used  people  who  appear  bef 
ested  rather — have  got  to 


very  few  people  who~defendents  or 
he  grand  Jury — people  who  have  been 
a  waiver,  don't  they?  Don't  you  make 


RICHARDSON 
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chooses  to  hear  the 


ness  to  testify  before  a  grand  jury  that  has  been 
y,  "I  want  to  step  outside  and  ask  my  attorney  «h 


of  any  witness  appearing  before  the  grand  jury  In  his  case."  Now, 
suppose  you  maybe  don't  get  testimony  transcribed  before  your — of  your 
grand  juries.  That's  fine.  But  if  you  transcribe  the  testimony  of  Mr. 
Landry,  who's  testified  in  a  case  against  me,  and  I'm  accused  of  a  crim. 
and  Mr.  Landry  has  testified  and  you  get  the— his  testimony  transcribed 
what's  wrong,  what's  so  unfair  about  your  having  to  give  that  transcrib 
tescicony  Co  my  attorney,  Mr.  Hargrave? 

MR.  RICHA.RDSON 


RICHARDSON 


MR.  ROY 

Okay.  Well,  what,  as  a  practical  matter,  is  hurt,  instead 
defendant  having  to  say,  "Walt,  let  me  get  up  and  go  outside  th 
and  stop  everything  I  want  to  ask  my  attorney  whether  I  should 
that."  What's  wrong  with  having  the  attorney  sitting  right  by 
just  lean  over  to  the  attorney  and  say,  "Should  I  answer  it?" 
attorney  says,  "No."  I  think  the  grand — I  think  if  an  accused 
goes  before  a  grand  jury  and  brings  his  attorney  and  spends  his 


elect 
dieted.  But  I  t 
by  a  grand  jury 
conipulsory  proce 

y^..    RICH.\RDSON 


ring  . 


MR.  RICHARDSON 


play — let's  lag  fr 


Iving  me  and  to  have 


MR.  RICHARDSON 


RICH.\.^SON 
...except 


fair  disclosu 


ou've  got  It  through  exactly  what  we're  saying  Is  the  arm 
s  office.   You  got  it  through  a  supposedly  impartial  body. 

supposedly  impartial  body  should  give  me  the  same  testlmo 

I'm  saying. 


But  the  D. 
RICHARDSON 


ubpoena  people 


MR.  RICHARDSON 

Well,  we  get  the  u 
mean.   Yes,  we  get  the  ' 


Okay.  So  the  accused  would  have  a  right 
He  wouldn't  have  to  rely— You  see,  what  I'm  af 
district  attorneys  take  it  that  we're  trying  t 


ause  if  we  re  going  to  break  this  whole  thing  down  into  an  is: 
'.  A.s  and  courts  feeling  that  we're  casting  aspersions  toward 
to  their  good  faith,  then  let's  do  away  with  grand  juries  alt' 
Why  not  let  a  D.  A.  bill  for  a  capital  case?  If  It's  strict 
of  whether  you  believe  in  the  good  faith  of  the  public  offic 
ive  my  doubts  since  Watergate  about  a  lot  of  public  officials. 


MR.  RICHARDSON 


nlty 


And,  that's  what  I'm  afraid  it  looks  I 
is  that  district  attorneys  and  some  ju< 
that  —  feel  that,  "Well,  you  don't  beli' 
Well,  chat's  not  the  point.  The  point 
chance  of  having 


or  anything  else  like  that.   We're  saying 
t  for  something  to  occur. 
we're  meeting  head-on  about, 
— because  one  uf  them  has  told  me 


If  clc 


go.ic 


KR.  RICHARDSON 
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to  It  is  because  I  am  opposed  to  discovery  : 

the  defendant  can  ever  be  compelled  to  give 
ate.  th.-n  I  would  be  glad  to  give  full  dis- 
the  defendant,  but  the  defendant  cannot  be 
use  of  the  Fifth  Amendment  privilege  which  1 
ourse,  is  because  I  am  opposed  to  discovery 


impartial  and  fair  and  who's  supposed  to  be--he's  not  a  u 
you  or  for  me, how  would  his  testimony  amount  to  my  gettin 
vantage  by  not  having  It  and  your  having  it?  That's  what 
part  about  you  saying,  "Well,  we'll  trade  testimony."  We 
defendant  brings  a  witness  up  there,  you  have  the  right  t 
testinony  transcribed  under  this  provision,  so  even  wltho 


MR.  ROY  (cont 
that  you  get 


And  I  appreciate  that.  I  think  thac's  a  fair  deal.  Alright.  M 
Landry  comes  up  there  as  my  witness  before  the  grand  Jury  to  testify. 
He  testifies;  he's  allegedly  my  witness;  I  gave  him  to  you.  You  can 
transcribe  his  testimony  and  keep  it  and  not  give  it  to  me. 

HR.  RICHARDSON 


r's  general  plan  for  the  a 
it.   It  looks  pretty  good 


RICHARDSON 


MR.  JENKINS 


MR.  RICHARDSON 


any  testimony  except  the  defendant' 


Okay»  well,  I'm  not--I  keep  saying  "you".  b"t  "  district  attorney 
r  the  present  system  can  take  allegedly  (quote)  ny  witnesses  (end 
♦?>  .  transcribe  their  testimony  and  keep  it  and  not  give  it  to  ne . 


opposed  to  giving 


MR.  RICHARDSON 

I  don't  want  anybody  to  think  that  < 
think  t  know  anything  more  than  anybody 


this 


t's  Ju 


dls 


I've  seen  the  changes  that  have  come  about  and  I've  seen  certain  things 
that  I  hope  will  not  come  about  and  I  think  you've  seen  some  conflict 
In  Ideologies,  prosecution  and  defense  because  of  the  adversary  systea 
that  we  have.   If  we  didn't  have  the  adversary  system,  it'd  be  different, 
but  it's  a  duty  of  the  prosecution,  as  I  appreciate  It,  to  present  all 

the  trial  Jury,  it's  the  obligation  of  the  defense  attorney  to  do  every- 
thing he  can  to  create  a  reasonable  doubt  or  see  that  his  can's  acquitted. 
And  they're  Just  opposite.   That's  all.   They're  Just  opposite. 

MR.  VICK 


MR.  RICHARDSON 


MR.  RICHARDSON 
MR.  STINSON 


ing  his  proxy. 


MR.  RICHARDSON 


you  be — Just  give  It  to  me  and  you  not  have  a  copy  of 


MR.  RICHARDSON 

He  was  asking 


I  have  Just  one  quescicn,  Mr.  District  .-.::omey.  This  Is  what  1 
bothered  rze  since  we  began  these  proceedings  ar.c  that  question  is  ver; 
simply  this.   Do  you  considar  the  grar.i  Jury  an  effective  tool  today? 


If  you  want  to  give  me  some  names  of  witnesses.  I'll  be  glad  to 
Dns  them  and  If  that  testimony  Is  transcribed.  I'll  give  it  to  yo 


OT. 

RICK.\R3S0N 

:  =o 

a-.i 

or  severa 

1  dlf 

.   Some  0 

f  them 

arc 

basic;  sot 

of  t 

Sea 

re  histor 

ical 

sor.e  o 

f  them 

-I'll  tel 

1  you 

the 

way  I  feel 

about 

it. 

I  think 

there 

are  so 

ne  are 

s  of  things— I 

e  CO  deline 

ce  th 

em. 

ut  if  you 

thin 

k  In  th 

e  fiel 

of  publi 

c  corruption 

or 

ng  th 

e  the 

coiimun 

Ity  is 

greatly  1 

rvolved. 

nor 

c  than  an  ir 

divid 

ual 

ictim  of 

a  cri 

me,  for 

a  battery 

killing  or 

ometh 

ing 

ike  that. 

I  fe 

el  like 

that 

o  have  th 

c  natter 

pas 

sed  upon  by 

a  gro 

up  0 

citizens 

drau 

Ti  as  I 

indica 

cd  ahile 

ago  from 

walks  of  1 

fe  and  al 

neighborhoods 

In  the 

parish,  because 

they  are 

par 

Ish  grand  j 

ries. 

tha 

they  can 

bring  to  that  mat 

er  things 

that 

pro 

leers 

don 

t  always 

have 

They 

can  br 

ng  human 

experiences 

particular  type 


meaningful 


t's  a  very  severe  penalty, 
grand  jury  is  a  very  valuabl< 
chink  Mr.  Roy  will  probably 


^■R.    JENKi: 
Could  I  i 


about  through  now 


KR.  JENKINS 

I  think 
hundred  peopl 


-town  engageoen 


take 


has  the  knowledge  or  information  or  expertise  to  contemplate  the  fu 
Impact  of  what  we're  dealing  with  and  you're  helping  us  to  see  thes 
things.  Mary,  I  believe— Arc  you  recording  today?  I  want  to  assur 
all  the  other  witnesses  that  I'm  going  to  get  the  benefit  of  anythi 
you  have  to  say  today  because  I'm  going  to  try  t 


lis 


u-all  may 


link  is  terribly  important  and  that  is  the  area  of  public  corruption. 
3w,  you  see  the  grand  Jury  is  perhaps  a  very  effective  tool  in  ferretln] 
jt  or  at  lease  presenting  questions  of  public  corruption  to  a  panel, 
9  opposed  to,  say,  a  preliminary  hearing  or  some  other  procedure  like 
hey  use  in  California,  a  preliminary  hearing,  for  example,  that  you 
auldn't— you  wouldn't  conceive  then  that  you  could  do  an  effective  Job 
n  perhaps  prosecuting  or  investigating  public  corruption  other  than  by 
grand  jury  forum. 


they  complement  and 


MR.  RICHARDSON 

Well,  It's  a  sort  of  a  bilateral  thing. 
supplement  each  other.   I  think  that  the  district  attorney's  office  has 
to  get  all  the  Information  they  can  and  present  It  to  the  grand  jury, 
and  sometimes  what's  said  by  one  witness  will  bring  a  Batter  that  he 
didn't  know  about  in  the  investigative  stage  and  one  thing  will  lead  to 
another.   Sometimes  witnesses  will  say  things  In  a  grand  jury  they're 
not  going  to  tell  a  district  attorney  or  an  investigating  officer,  or 
sometimes  they'll  sec  people  coming  and  going  in  the  grand  jury  and  the: 
get  worried  or  they  get  frightened  or  they  get  scared,  and  they  think, 
I'd  better  tell  the  truth."   And  whereas  in  the  district  attorney's  off 
they  may  not  do  that,  or  at  the  police  office,  they  may  not  do  that,  or 
they  hold  back  something.   I  just  feel  the  grand  Jury  still  has  a  proml 

years  did  without  a  grand  jury  and  I  know  one  district  attorney  up  theri 
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left  would  say  I'm  being  Incons 

Now,  it  doesn't  always  get  the 
been  in  grand  juries  where  we  w 
ductive  and  we'll  adjourn  for  a 
that  grand  jury's  been  consider 


if  we  didn't  have  a  grand  Jury,  well  then,  ic'd  jus' 
witnesses  and  prosecuting  officers  or  arresting  off 
grand  jury  is  a  buffer.  1  agree  with  Mr.  Roy  on  soi 
said.  The  grand  jury  is  a  buffer  between  people  th. 
for  twenty-five  or  thirty  years  and  maybe  they  can' 


and  other  things. 


another  experience  in  life  or  anothi 
bring  to  the  grand  jury  comrolseratlo: 
taken  many  cases  to  the  grand  jury 


to  by  former  FBI  Director  J.  Edgar  Hoover,  who  was  a  strong  proponent  of 
wiretapping  by  . . .  after  judicial  order.   The  problem,  the  major 
problem,  now  let  me  say  as  part  of  my  Introduction  that  although  I  am  a 


can  Civil  Liberties  Union,  I  ha 
ibertarlan.   I  don't  speak  for 

fact  my  position  is  in  opposit 
wrong  on  this  issue,  and  1  feel 


expertise  I  have  in  talking  about  this  very  crucial  issue  for  Ajb 
society.  I  think  the  problem  arises  because  of  this  primarily, 
arises  primarily  because  of  the  problem  of  organized  crime  in  ou 
society.  Organized  crime  is  an  organization  engaged  in  the  purs 
any  and  every  criminal  act  that  will  bring  in  money,  whether  it' 
pushing  dope, whether  it's  gambling,  whether  it  is  extortion  of 


MR.  RICHARDSON  (co 


DR. 

SHI^BER 

Cent 

nued) 

legl 

tlraate  b 

s  cen 

anything  t 

.at  wi 

11  bring 

The  structu 

organized 

the 

top  lead 

rs  a 

e  Ins 

lated  from 

he  ac 

tual  comm 

acts 

.   They 

on' t 

do  th 

criminal  acts,  t 

hey  have 

Again,  estimates  of  the  membership  of  organized 

d  foreign  travel,  in  order  to  carry  out  the 

e  higher-ups  in  the  hierachy.   Now  these  people 

nd  buy  some  political  people,  and  this  makes 
i    to  come  foruard  to  testify.   This  makes  the 
t  people  to  have  a  means  of  securing  information 
ding  to  wait  for  an  ordinary  citizen  to  come 


In  '68  and 
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MR.  LANDRY 


L.S.U.  La« 


School  who  Is  speaking  on 

certain  aspects  of  the  E 

Itself.   Professor  Shlebe 

DR.  SHIEBER 

Thank  you.   Ladies  a 

d  gentlemen,  I  am  a  Pro 

Lau  School  and  one  of  the 

fields  of  my  study  is  Cc 

think  that  one  of  the  pro 

islons  that  this  commit 

Into  the  Bill  of  Rights  c 

eates  an  enormous  dange 

property,  of  citizens  of 

he  state  of  Louisiana  ar 

enormous  danger  to  the  co 

tlnuance  of  democratic  g 

■entatlve  government,  in 

no  law,  whether  reasonable  or  no 
inspection  of  any  private  commun 
need  for  electronic  surveillance 


k  only  of  limit, 
judicial  order 


judic 


order.  I  think  the  Supreme  Court  has  held  unanimously  that  wlreta 
without  Judicial  order  is  unconstitutional.  That  was  the  unanimous 
declBlon  by  the  Burger  Court  just  a  few  months  ago  and  I  agree  ent 
with  that.  I  am  speaking  now  only  of  wiretapping  where  there  has 
judicial  order  after  a  showing  of  probable  cause.  And  Che  need  fo 
wiretapping  has  been  testified  to  by  such  diverse  people,  in  their 
1  points  of  view,  as  former  Senator  Robert  Kennedy,  former 
General  Robert  Kennedy,  when  he  was  attorney  general,  he 
stong  push  for  a  wiretapping  bill  on  judicial  order.   It's  been  at 


pollt 
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w   wiretapping  under  judicial  ord 

e  passage  of  a  bill  for  electron 

ou  ladies  and  gentlemen  have  see 
ery  explicit  and  very  forthright 

icle  ..  of  Section  U   of  your  pro 
the  area  of  communications  and  : 


The  general  provision 
tions  or  messages  and 


an  any  legis 
ed  by  a  legi 


showing  probable  cause.   But,  what 


MR.  LANDRY 


DR.  SHIEBER 


suggesting  putting  '  coimnuni 


which  doesn't  specify  conmun 
,  houses,  papers  and  other  po 


ery  person  shall 


"Shall  be  secure  in  his  person,  houses,  papers"  ...  I  see.  I  thoug 
meant  every  person  ...  I  see,  I  thought  you  were  speaking  about  th 
first  "person".  I  wouldn't  put  anything  in,  X  would  stick  with  th 
language  of  the  federal  constitution  on  this  and  because  the  feder 


picked  up  some  evid 
no  kicking  down  of 

and  then  allowing  t 


DR.  SHIEBER 

I  think  this  Is  the  problem, 
problem  to  me.   I  hadn't  thought  . 

problem  is.   You  have  many  border 


holding  Ic  but  they  can 
.  probably  because  you  go 
ongiy  about  kicking  doors 
the  benefit  of  thlB  other 
le  po9«lblUty  of  doors  be 

tut  Chey  get  some  evidence 


lot 


for 


mpU. 


ou  well  know,  and  what  this  provision  would  do 
his  borderline  case.  In  these  borderline  cases, 
d  not  be  used  against  a  third  person  and  for  th 
d  be  an  unwise  provision  to  have  In  the  constit 
Hay  I  say  just  one  word  about  the  grand  Jury  . 


VICK 
Why  don't  we  substitute  l£  nobody  has  any  objection  to  this  s 

public  or  private  enterprise  that  maintains  records  on  behalf 
Ivldual  shall  permit  inspection,  seizure  or  copying  of  such  rec 
bout  the  written  consent  of  such  individuals  except  upon  proper 


an  autOBObllc 
to  8«y  that 


ong  knowing  the  fede 


should  be  eliminated. 


DR.  SHIEBER 

I  hadn't  t 

UNINTELLIGIBLE 

nk.  SWIFRER 

sort  of  fits  in 


sir.  icay  I  s-jggesc  that:  it  oe  afc-^r  ?.-?er 
"person,  houses,  papers"  and  "communicatior 
"papers".   Connnunication  ... 


MR.  LANDRY 

...  if  you  put  it  after  "persoi 
other  possessions".   They  fit  toget! 


UNINTELLIGIBLE 
DR.  SHIEBER 


We're  worried  about  district;  attorneys  and  sheriffs  o 

lices  and 

the  like  going  to  a  bank  officer  and  saying,  "I  want  to  see 

Chrl,  Roy'. 

account"  and  as  they  take  the  position  It's  their  property. 

or  as  a 

hospital  takes  the  position  that  an  X-ray  Is  the  property  o 

the  hospl 

they  can  show  it  if  they  want. 

DR.  SHIEBER 

I  believe  that  should  not  be  constitutional tzed.   I  th 

nk  that 

should  be  a  question  for  the  legislature  to  determine  on  ba 

ancing  out 

the  need  for  securing  such  Information  against  the  interfer 

nee  with  t 

individual's  privacy  that  it  entails.   You  are  talking  abou 

...  I  can 

think  for  example  of  telephone  company  records.   Suppose  the  sheriff 

calls  up  and  asks  "who  has  this  person  been  calling  long  dl 

stance  In 

Chicago  or  New  York?  What  ace  a  record  of  his  long  dlstanc 

E  calls?" 

don't  think  that  a  bar  against  law  enforcement  getting  this 

infOHMtlO 

which  is  held  bv  organizations  of  this  kind  should  be  put  1 

n  the  const 

DR.  SHIE3ER  (Continusd) 

It  might  be  a  wise  legislative 

think  would  be  getting  too  spec 


DR.  SHIEBER 

Dr.  Weiss,  It  does  ...  it  doesn't  border  on  Watergate,  which 
outright  violation  of  the  law  and  outright  burglary  and  criminal  a 
involved.  It  does  open  the  door  to  that,  but  we  have  a  democratic 
society,  and  our  people  are  elected  by  the  people,  and  I  think  tha 
power  to  elect  our  representatives,  the  power  to  elect  our  chief  1 
enforcement  officers  and  our  executives  gives  us  enough  control  ov 
kind  of  invasion  of  political  privacy  that  you  are  speaking  about. 

MRS.  DUNUiP 
MR.  GUARISCO 


SHIEBER 
tecting  352!; 


the  outright  ban 


MR.  ROY 

Professor  Shieber,  what  do  you  think  of  the  rest  of  the  search  and 
seizure  article?  We've  had  a  little  flack  from  a  district  attorney  and 
we  were  wondering  what  you  thought  about  it. 


DR.  SHIEBER 
The  res 


The  only  thing 
ut  "any  person 


adversely  affected"  and  there  I  go  along  with  the  dis 

saying  that  is  too  broad  a  statement  ...  that  ...  I  can  see  situations 

where  information  would  be  brought  up  in  a  search  that  was  well,  1 

haven't  thought  about  it,  let  me  put  it  that  way,  the  district  attorneys 
have  and  I  would  . . . 

MR.  ROY 


of  this 


DR.  SHIEBER 

Dr.  Weiss,  my  feelin 
cannot  proceed  all  on  war 

probable  cause.  You  need  a  lot  of  preliminary  wo 
probable  cause  for  a  warrant.  Sonet imes  getting 
kind  may  be  just  the  kind  of  probable  cause  that  Is  needed,  say  for  a 

favor  law  enforcement  people  doing  this  and  I  am  not  saying  that  perh, 
legislation  of  this  kind  would  not  be  legislation  that  I  would  suppor 
But.  to  constltutionalize  the  ban.  I  think  is  making  it  too  rigid  a 


MR.  WEISS 

If  you  constltutionalize  houses  and 
now  we're  talking  about  cooaunicat ion 


MR.  GUARISCO 

We  arc  not  t 
that  are  handled 
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DR.  SHIEBER 

But  not  owned  by  that  per 
you've  already  got  a  situation 
You  are  talking  now  about  docu 


If  they  are  in  his  possess! 
ti  is  covered  by  your  general 
that  are  held  by  banks  . . . 


DR.  SHIEBER  (Continued) 


own  purpose.   Hospital 


MR.  CUARISCO 

and  I  think  Kendall  supported  us,  is  what  we  have  especially  in  the 
bank  situation  we  have  here.   These  guys  don't  kick  down  the  doors 

sophisticated  than  that  and  what  they  do  is  and  the  first  example  is 
IRS.  The  federal  revenue  will  make  a  criminal  investigation  on  somei 
and  they  will  go  and  they  will  send  ...  the  IRS  special  agent  will 
walk  in  and  his  only  job  is  to  put  you  in  jail;  he  is  not  trying  to 
collect  taxes.  Alright,  he  walks  in  and  goes  to  the  bank  president 
or  the  poor  little  fellow  sitting  there  and  he  says,  "FBI,  Internal 


danger. 

MR.  LAKDRY 

I 

was  just  go: 

Ing  to  make 
Id  I  Chink 

old 


you 


dollars,  and  you  could  maybe  have  your  private  doctor 
could  trust  him  and  you  didn't  have  telephones,  so  th 
institutions  you  are  sort  of  forced  the  deal  with,  yo 
them,  you  have  no  choice,  you  have  to  deal  with  those 
you  have  made  the  point,  maybe  you  could  make  excepti 
types  of  institutions  which  you  have  to  deal  with.  B 
point,  it  is  an  interesting  ...  point. 

MR.  WEISS 

It  is  tremendously  significant  from  the  medical 
banks  and  otherwise  you  see,  what  happens,  you  are  cr 


thing. 


uy, 


w,  I've  represent 


d  a  bank  in  this  area.   You  know  what  1  tell  them? 
ve  them  anything  unless  they  get  an  order  from  the 

by  giving  up  this  thing.   Now,  I  think  that  these 
e  to  raise  the  illegality  of  that  search  or  that 


ge 

tting  that 

Now  are 

probable 

you  sa 

ying  I 
But  1 

DR 

.  SHIEBER 
This  ca 

n  happe 

n  some 

MR 

ink  I'm  going  to 

l^ 

igat 


they  may  be 


bank,  medical  hospita 
records  on  behalf  of 
of  "any  public  or  pri 
these  four,  banks,  me 
records.   Do  you  have 

bject 
any 

dividual 

hospita 
objectio 

something  t 
,  surgeon  or 
"  and  so  for 
se."   In  oth 
1  records,  s 
n  on  that? 

th.  ...  ji 
,er  words, 
urgeon  and 

I  Just.  1 
feeling  is  thi 
think  this  is 

ii/°i 

t  thought  of  it  enough  to 
scltution  should  be  ...  c 

o::rb::[; 

third  party? 

this 

removes 

the  r 

ight  of 

confident 

DR.  SHIEBER 

cause  anyway.   No  use  in  trying 
DR.  SHIEBER 


3lice  having  picked  up  a  medical  record  and  seen  what  it  said. 

;i.  SHIEBER 

I  think  that  it  is.  That  Che  police  do  not  have  the  right  to  co 
1  and  ask  anybody  for  medical  records.  The  FBI  went  to  try  and  get 
llsberg's  records  from  his  doctor  and  the  doctor  refused  to  give  It 


DR.  SHIEBER 


it  8  my  record  and  I'm  dealing  with  him,  and 
records  and  that  you  can  incriminate  me?  Bu 
our  business.  Not  any  person  can  get  it,  on 
who  says  "I'd  like  to  keep  this  for  his  reco 


slation  and  not 


Mr 

.  Roy 

,  let  me  tell 

you  how  I  ... 

the  basis 

on  which  I  do  make 

th! 

It  di: 

stinc 

tion.   I  make 

that  distinct 

:ion  in  the 

same  way  that  the 

dl! 

;tinc 

tion 

Is  made  betwei 

:n   an  informe. 

•  going  in  with  a  bugging  device. 

■ding 

a  bu| 

in  him  and  thf 

:   planting  < 

Jf  a  bugging  device  in 

an 

apar 

tment 

5t  a  certain  [ 

lerson  with 

inc 

:rimii 

nate  ; 

you,    you  are  I 

:aking  chances 

^  that  that 

person  may  testify 

against 

you 

in  court,  and 

may  read  the 

paper  and  1 

:estify  about  the  paper 

in 

cour 

t.   He 

=  may  take  thi 

!t  paper  down 

to  the  disi 

:rlct  attorney's  office 

it.    You  are  opening,  by  engaging  in  any  enterprise  with  a  person,  you 
are  opening  up  the  possibility  that  that  person  will  testify  against  you 
and  will  react  against  you.   He  may  decide  that  after  all  his  best 
Interest  lies  in  another  direction.   Whereas,  when  you  are  talking  about 
papers  in  your  own  home,  cotnraunirat  ions  of  your  own,  at  that  point  you 
are  keeping  things  within  yourself.  You  don't  want  to  open  it  up  to 
anyone.   And  I  think  for  the  state  to  have  the  right  to  look  at  these 
things.  It  should  have  to  show  probable  cause,  as  a  constitutional 

cause  where  you  are  speaking  say  of  the  limited  nature,  hospital  records. 
Perhaps  hospital  records,  limit  it  to  that.   Perhaps  even  If  you  are 
speaking  of  bank  records,  you  might  limit  it  to  that,  but  to  constitution 
it  for  everything  and  thereby  have,  say  telephone  company  records  might 
come  within  the  ban,  I  think  you  arc  going  too.  I  think  you  are  being 
too  specific  in  e  cor.ititution  and  which  is  going  to  be  very  difficult 
to  amend.   My  undcrtcanding  is  that  you  genclenen  and  ladies  are  consider 
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WEISS 


say  daily  and  multiple  times.  In  fact,  you  ha 
policies  which  said  before  your  accident  occur 
has  the  right  to  your  records,  which  you  didn' 
be  necessary  and  so  this  accident  when  you  giv 
used  by  attorneys  and  other  insurance  companie 

breach  of  the  fi 


You  are  just  goin 
How  many  times  is  . 


speak  against  you 


that  may  follow.  So 
Biking  about  a  highly 
is  not  the  problem  w 


Mr.  Roy  Is  making  Is  ]usc 


Mr.  Roy,  what  you 


I  say  ...  I  wanted  to  say  something  about  the  grand  Jury.  May 
me  say  something  about  the  grand  jury.   The  grand  Jury  provislo 
he  two  have  to  be  looked  at  together  Sectlonn  13  and  1^  have  to 
d  at  together  because  what  this  committee  has  done  In  Its 
e  draft  has  been  to  require  grand  Jury  proceedings  for  every 

rlous  crime   would  be  punishable,  would  be  the  ones  punishable 
labor,  and  I  have  no  objections  to  that.   But  I  think  the  crunc 


DR.  SHIEBER 

That  discretion,  t  don't  ..  It's 
organized  crime  cases.  It  wasn't  don< 
where  Judge  Byrne  had  such  difficulty 
the  grand  Jury  doing  the  Watergate  in 
trial.  I  think  If  you  say  something 
that's  one  thing,  but  to  say  that  the 


getting  grand 


tnesses  and  you 


that  If  you  read  it  closely.  It  doci 
It  says,  "any  transcribed  testimony." 
rlct  attorney  chooses  to  transcribe  th 


if  the  grand  jury 
i  he  Is  present  h 
to  cross-examine 
Mm  because  they 


that  In  the  grand  Jury  proceedings,  I  rea 
m.  I  was  looking  the  other  way,  I  heard 
s  Roy  had  a  pistol  and  so  did  someone  els 
orney  though  has  chosen  to  transcribe  Ual 


at  when  Walter  s 
eiore  the  grand 


go  outside,  say,  "Should  1  answer  the  q 
.  "yes,  you  should",  you  go  back  in  and 


2lf,  Mr.  Landry. 


lore  than  that.   But  I  go  beyond  th 

o  ne.  Is  the  :303t  dangerous  of  all 
lony  of  any  wicness  appearing.  Va 
problem  of  citiz»7.s  coming  f^rjar 


DK.  SHIEBER  (Continued) 

to  get  involved.   T;-.is  is  a  v 

retceiber  the  case  of  the  woma 

not  only  didn't  come  forward. 

Chat  anybody  who  does  come  fo 

available  to  the  accused,  who 
trial  and  may  have  many  good 
him.   You  are  going  to  open  t 


the  proceeding  Is  going 
You've  also  got  compuls 
is   ...  and  finally,  and 


people. 
MR.  ROY 


omeys  give  the  names  of 
why  is  It  you  don't  havi 
intimidation  and  all  th, 


Apparently  the  federal  folks 
ore  mayhem  and  everything  els 


involving  the  defendant  and 
the  defendant  and  the  U.S. 
tnesses  and  they  be  ordered 
se  things  that  you  supposedl 


DR.  SHEIBER 


}w,  for  i£  Mr.  Landry  is  called  as  , 
r.imony  before  the  grand  Jury,  In 


different  from  what  you  fellows 
se.   I  don't  know  ...  listen 
they  don' t  . . . 


But,  you  are  going  beyond  the  federal  system,  I  think  the  federal 

rights  are  ...  the  federal  system  of  Justice,  of  criminal  justice.  I 

think  is  a  very  fair  one;  we've  seen  it  in  operation.   If  anything,  it 

bends  over  backwards  to  be  fair  and  I  think  it  is  a  very  fair  system. 

You  are  going  far  beyond  what  the  federal  system  now  provides  on  grand 

Juries.   I  believe  you  are  going  far  beyond  what  ...  I  don't  know  of  any 

ue  all 

state,  of  any  system  with  a  grand  Jury,  in  fact,  people  are  getting  away 

of  an  apartment 

from  grand  Juries.  You  are  expanding  grand  Jury,  right,  and  then  you  are 

ws  and  nobody. 

going  far  beyond  what  the  grand  Jury  means  in  this  provision.   1  thlak 

the  police. 

you  are  Increasing  the  danger  of  people  being  unwilling  to  testify.   1 

going  to  say 

think  you  are  Increasing  the  cost  of  the  criminal  justice  system  when 

a  grand  jury 

we've  got  other  needs  in  our  society  besides  tracking  down  criminals  and 

said  made 

way  from 

in  a  grand  Jury  proceeding  Is  an  accusation! 

things  for 

going  to  open 

With  an  accusation,  as  to  most  people  and  as  you  pointed  out  a  good 

ir  identities 

Ed,  and  you 

ss  of  the 

attorney.   They  are  not  sure  of  their  purpose  anymore  and  people  who  are 

cent  once  they  are  indicted,  never  sluff  off  that  feeling  that  they 

guilty,  you  understand.   W.W.  HcDougall  in  my  opinion,  is  an 
cent  man  and  hopefully  he  will  be  found  innocent  by  a  jury.  But  if 
an  get  away  from  what  has  happened  to  him,  because  of  a  federal 

when  one  of  the  charges  was  dismissed  against  him  'cause  there  was  no 
evidence  under  it.   The  "Town  Talk"  ran  it  in  the  middle  of  the  "Town 
Talk"  somewhere  where  it  was  hardly  visible  yet  they  played  It  up. 
Because  I'm  from  Alexandria,  they  played  up  every  witness  that  ever  went 
before  the  grand  jury,  called  out  their  names,  what  they  were  investigating 
in  Alexandria  and  finally  before  McDougaU  got  Indicted,  man.  they  had 

DR.  SHIEBER 

with  the  accusatory  process  to  the  extent  that  that  might  make  it  possible 
for  them  to  do  so  and  to  make  the  accusatory  process  that  expensive  for 
the  state.  What  Is  to  prevent  a  defense  attorney  to  bring  a  horde  of 
witnesses  down  and  say  he  wants  all  of  them  heard  by  the  grand  Jury  and 
drag  out  the  gr.ind  Jury  proceedings  on  Case  No.  A,  the  case  against  ".V" 

have  a  permanent  grand  jury  sitting.   Alright,  and  I  see  — 

MR.  ROY 

But  what  if  he  is  innocent  and  he  shouldn't  have  been  indicted  for 
armed  robbery  in  the  first  place? 
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He  should  go  through  a  t 
several  years  In  the  pen  and 
petit  Jury  acquit  him. 


a  short  while  if  he  can  get  the  pardon 
but  under  this  armed  robbery  he  can't, 
that's  more  of  a  punishment  ... 

DR.  SHIEBER 


ight 


we  shouldn't  go  beyond 


placing  too  great  a 
al  system  a  good  accusa 


OR.  SHIEBER 


rday  Mr.  Roy  said  chat  in  protecting  all  these  that  yoi 
e  bad  element  in  society.  Aren't  you  saying  now  that  I 
ccion  of  the  criminal  element  than  there  is  defending  i 


ubjc 


to  be  acquitted  and  people  are  acquitted.   Angela  Davis  was  acquitted, 
Ellsberg's  case  was  thrown  out,  people  with  the  most  ...  people,  who  in 
the  eyes  of  many  of  the  public  media  are  guilty,  still  go  there  and  they 
get  a  fair  trial  and  they  are  acquitted.   So,  I  don't  think  out  system 
of  criminal  justice  is  so  bad  that  we've  got  to  make  it  this  much  more 
difficult  for  it  to  operate,  this  much  more  expensive  for  it  to  operate, 
this  much  more  dangerous  for  common  citizens  to  participate  in  it,  by 
putting  it  in  the  constitution. 


STINSON 


let  attorneys  ...  most  of  them,  they  can  s 
know  district  attorneys;  they  only  presen 
and  on  one  side  If  the  evidence  is  not  .. 

he  district  attorneys  ...  they  don't  have 

5  wouldn' C  apply. 


DR.  SHIEBER 


MR.  STINSON 

Along  that  line  the  people  agree,  beca 
yesterday  66X  of  the  people  ...  Doctor,  do 


DR.  SHIEBER 


u  have  your  own  witnesses  there  you  are  still  at  the 
trict  attorney  because  they  are  only  going  to  answer 
e   asks  and  he   is  not   going  to  ask  the  questions,  most 


DR. 
of 

SHIEBER 
I  think  It's  dangerous  bee 

MR. 

ROY 
Only  if  the  D.A.  chooses 

the 

...  but  my  understanding 
grand  jury,  that  testimony 

TEN  MINUTE  RECESS 


Transcribed 


wrong.       It   may 


DR.    SHIEBER 


ing   of   the   Bill   of    Rights 


y  with   the   grand  jury   in  most   cases? 

SHIEBER 
Mr.    Stinson,    I  believe  that   I  agree  with   the  provision   in  Section 

to  expand   the  right   to  grand  jury  proceedings.      I   think  that   in 
ious  crimes   the  grand  jury  does  act   as  a  safeguard  against  a  distric 
orney  bringing  charges   against   a  person  because  he  wants   to  for  his 

reasons.      However.    I   don't   think   that   the  procedure   in   the  grand 
y  should  be  expanded  beyond  what   it   is  under   the   federal   system,   and 


Minutes   of   the  meet 

and  Elections   Committee  of    the   Constitut 

Convention  of   1973 

Held   pursuant   to   notice   mailed   by   the   Sec 

of   the  Convention  on  May   29,    1973 

Natural   Resources   Building,    Conservation  Auditorii 

Baton   Rouge,    Louisiana 

Friday,    June    8,    1973    (10:00   a.m.    -12:30   p.m.) 

Saturday,    June    9,    1973    (9:00   a.m.    -    1:30   p.m.) 


MR.  STINSON 


ling  how  many  year 


ould  go  to  jail  ; 
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oners.   He  also  expressed  opposition  to  the  death  pena 

The  third  speaker  was  MR.  ROBERT  GRIFFITH,  an  inmate 
ans  Parish  Prison.   He  also  spoke  on  grievances  of  pri 


The  fourth  witness  was  MRS.  DAVID  BROWN,  a  member  of  the 
League  of  Women  Voters  of  Louisiana  from  Baton  Rouge.   She 
said  that  the  right  to  vote  belongs  in  the  Bill  of  Rights.   She 
also  said  that  there  should  be  a  separate  article  in  the  con- 
stitution on  suffrage  and  elections  or  election  procedures. 

The  meeting  adjourned  at  12:30  p.m.  for  the  day. 


On  motion  of  Mr.  Guarisco  it  was  agreed  to  delete  from 
the  new  constitution  reference  to  Huey  Long's  birthday  contained 
in  Article  19,  Section  22.   See  TP  No.  129. 


THE  MEETING  RECONVENED 
Saturday,  June  9,  1973,  9:00  a.m. 
nq:   Mrs.  Judy  Dunlap,  vice  chairman 
Absent 
Dr.  Gerald 


Mrs.  Judy  Dunlap 
Anthony  J.  Guarisco, 
Rep.  Alphonse  Jackson 
Rep.  Louis  "Woody"  Je 
Chris  J.  Roy 
Mrs.  Novyse  E.  Soniat 
Ford  E.  Stinson 
Kendall  Vick 
Rep.  Shady  Wall 


On  motion  of  Mr.  Vick  it  was  agreed  to  delete  from 
the  new  constitution  the  naming  of  certain  bridges  'Uuey 
Long-' and  ■■O.  K.  Allen" contained  in  Article  19,  Sectiois23  and 
24.   See  TP  No.  130. 

At  this  point,  Mr.  Jenkins  returned  to  the  meeting  and 
the  committee  began  consideration  of  his  proposal  on  direct 
legislation  (initiative  and  referendum) . 

MR.  M.  G.  (MARC)  ANSEHAN,  representing  Citizens  Initiati 
Committee  said  a  few  words  in  favor  of  direct  legislation  in 


1  call  was  taken  by  the  committee  secretary.  A  qu 
ent.   The  committee  proceeded  to  consider  sections 

le  II.  General  Gov;rnir,ant  ProviGion. 

Mr.  Roy  proposed  adoption  of  Section  I.  Three  Departm 

staff-suggested  changes.  His  proposal  was  adopted  wi 
See  TP  No.  121. 

Mr.  Roy  then  proposed  adoption  of  Section  II.  Limitat 


pre 


obj 


of  Each  Department  with  staff-suggested  changes,  but  with  the 
exception  clause  at  the  end.  Mr.  Roy's  proposal  was  accepted. 
See  TP  No.  122. 

Mr.  Roy  proposed  adoption  of  Section  III.  Civilian- 
Military  Relations.   The  proposal  was  accepted.   See  TP  No. 
123. 

Mr.  Roy  proposed  adoption  of  a  section  entitled,  "Oath 
of  Office"  and  the  section  was  accepted.   See  TP  No.  124. 

Mrs.  Dunlap  proposed  adoption  of  a  section  entitled 
"State  Capital"  and  the  proposal  was  accepted.   See  TP  No. 
125. 

Mrs.  Dunlap  proposed  a  section  entitled  "State  Symbols" 
which  would  designate  the  native  wild  iris  of  Louisiana  as  thi 
state  flower  under  the  name  Louisiana  Native  Iris  (Iris 
Giganticaerulea,  Blue  Form).   The  proposal  was  initially 
adopted  by  the  roll  call  vote  by  3-2  with  one  abstention  and 


On 


pro 


il    fa 


3-3 


jne  abstention  and  3  absent.   See  TP  No.  126. 

On  motion  of  Mr.  Roy  it  was  agreed  that  the  new  cons 
tution  would  be  silent  with  respect  to  bribes  contained  i 
^rticle  XIX,  Sections  12  and  13.   See  TP  No.  127. 

land  contained  in  Article  19,  Section  21  of  the  1921  Cons 


Delegate  GARY  O'NEILL  also  spoke  in  favor  of  this  proposal 
as  the  committee  discussed  the  Jenkins'  proposal.   The  committee 
members  requested  that  the  staff  include  in  the  proposal  a 
time  limit  for  the  circulation  of  a  petition  and  a  prohibition 
against  aontinuous  resubmission  of  defeated  direct  legislation. 

Mr.  Vick  suggested  that  the  staff  obtain  the  views  of  CABL, 
PAR,  League  of  Women  Voters,  and  the  Model  State  Constitution 
on  tne  question  of  direct  legislation. 

Mr.  Jenkins  then  introduced  his  proposal  on  Freedom  of 
Contract  for  discussion,  but  agreed  to  defer  action  on  it. 

After  a  brief  discussion  action  was  also  deferred  on  Mr. 
Jenkins  proposal  on  price-fixing.   Mr.  Jenkins  then  introduced 
his  proposal  on  Property  Tax  Elections  with  minor  amendments. 
The  proposal  was  acoptod  5-2.   Se?  TP  No.  131. 

The  committee  then  considered  constitutional  revision  and 
began  discussion  of  the  proposal  by  Mr.  Roy  and  .Mr.  Jenkins. 
After  considerable  discussion  Mr.  Vick  suggested  that  the  staff 
prepare  additional  proposals  and  also  that  the  subject  matter 
be  referred  to  CABL,  PAR,  and  the  League  of  Women  Voters  for 
their  comment  and  that  the  proposal  in  the  Model  State  Consti- 
tution be  obtained. 

The  committee  resumed  discussion  of  the  Declaration  of 
Rights  and  heard  a  brief  statenent  from  MR.  ROGER  BATZ,  represent- 
ing Common  Cause,  NOW,  NAACP ,  and  ACLU.   He  generally  praised 
the  Declaration  of  Rights,  said  his  organization  would  support 
the  work  of  the  committee,  urged  the  reinsertion  of  a  clause 
prohibiting  wire  tapping,  expressed  support  for  the  staff- 
suggested  changes  to  the  section  on  Freedom  of  Expression,  and 
urged  further  consideration  on  a   section  on  Right  to  Direct 
Participation  which  would  discourage  secret  meetings  of  public 

The  committee  then  adopted  Section  I.  Origin  and  Purpose  of 
Government  with  staff-suggested  changes,  made  no  changes  on 
Section  II.   Due  Process  of  Law  and  revised  Section  111. 
Right  to  Individual  Dignity  with  an  amendment  regarding  freedom 


of  association  and  quotas  and  staff-suggested  technical  amend- 
ment.  The  committee  began  consideration  of  Section  IV,  Rights 
of  the  Family  but  failed  to  take  definitive  action  because  a 
motion  to  adjourn  carried. 

There  being  no  further  business,  the  meeting  adjourned  at 
1:30  p.m. 
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Conventi 


;he  meeting  of  the  Bill  of  Right 
IS  Committee  of  the  Constitution 
3f  1973 


proposals,  it  could  jeopardize  the  effectness  of  the  Convention 
Delegate  Weiss  also  felt  that  the  committee  had  done  extremely 
well  in  its  long  deliberations.   Delegate  Vick  said  his  main 
purpose  was  to  create  a  bill  of  rights  for  our  citizens  that 
will  protect  them  from  the  "intrusion  of  government".   He  said 


!  the  "little  people 
ifoot  to  undercut  wh 


eved  that  if  ther 
ittee  had  done 


lid 


Delegate  Roy  moved  to  adopt  the  minutes.   Delegate  Stinson 
moved  to  correct  the  minutes  regarding  the  deletion  of  Huey 
Long's  birthday  from  the  constitution  because  it  was  not 
unanimous;  there  was  some  objection.   Other  minor  corrections 
were  made  (See  attached  pages) .   Chairman  Jackson  asked  for 

the  committee. 

Chairman  Jackson  asked  for  and  obtained  adoption  of  the 
agenda  with  the  understanding  that  Delegates  Jenkins  and  Weiss 
would  introduce  proposals. 

The  committee  started  work  on  the  Preamble.  Delegate  Roy 
moved  to  amend  the  Preamble  to  add  the  word  "education"  after 
the  word  "safety".  He  pointed  out  that  the  Supreme  Court  with 
Nixon  appointees  had  rejected  recognition  of  a  "right  to  edu- 
cation" under  the  federal  constitution  and  hence  it  was  impor- 
tant to  include  it  as  a  state  objective.  The  Roy  position 
was  adopted  6-3  (See  TP  No.  134) .  After  a  move  by  Dr.  Weiss  to 
delete  "health"  and  "safety"  from  the  Preamble  was  defeated 


Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  of  June  B,  1973 
State  Capitol  Building,  Committee  Room  No.  9 
Baton  Rouge,  Louisiana 
Thursday,  June  14,  1973  (10:00  a.m.  -  6:00  p.m.) 

Presiding:   Rep.  Alphonse  Jackson,  Jr.,  chairman 


Judy  Dun lap 


Anthony  J.  Guarisco,  Jr. 

Rep.  Louis  "Woody"  Jenkins 

Rep.  Alphonse  Jackson,  Jr. 

Chris  J.  Roy 

Mrs.  Novyse  E.  Soniat 

Ford  E.  stinson 

Kendall  Vick 

Rep.  Shady  Wall 

Dr.  Gerald  N.  Weiss 


Chairman  Jackson  expressed  his  personal  satisfaction 
with  the  work  the  committee  and  the  fact  that  the  committee  had 

Delegate  Jenkins  also  said  that  he  was  in  support  of  the  work 
of  the  committee  and  that  the  was  willing  to  sign  the  proposal 
and  support  it  on  the  floor.   He  said  that  if  other  delegates 


3-6  (See  TP  No.  135) . 

Delegate  Vick  asked  the  research  staff  to  include  authorit; 
in  the  comment  for  the  proposition  that  the  Preamble  is  not 
binding  as  a  matter  of  law. 

Delegate  Jenkins  moved  to  insert  the  word  "economic"  after 
the  word  "political"  in  the  Preamble  and  this  was  accepted 
(See  TP  No.  136) .   The  committee  then  accepted  the  Preamble 
as  amended  (See  TP  No.  137). 

The  committee  adopted  the  section  on  the  origin  and  purpos 
of  government  with  only  technical  changes  (See  TP  No.  137a). 
A  new  version  of  the  right  to  life  by  Dr.  Weiss  was  re- 
jected 2-7  (See  TP  No.  138). 

The  committee  agreed  to  a  proposal  by  Mr.  Jenkins  to  delet 
the  reference  to  quotas  in  the  right  to  individual  dignity  and 
to  include  it  in  the  comment  but  it  rejected  a  proposal  by  Mr. 
Stinson  to  substitute  "beliefs"  for  "ideas"  in  the  section 
(See  TP  Nos.  139  and  140). 


ited 


ights  of  the  family  but 


ot  when  Mr.  vi 


sfully  moved  to  delete  the  section  (See  TP  Nos.  141  and  142) 


1910] 


The  committee  considered  and  adopted  a  revised  section 
the  right  to  property  by  Delegate  Jenkins  (See  TP  No.  143). 

With  reference  to  the  right  to  privacy,  "property"  and 
"communications"  were  added  to  -he  matters  to  be  protected 
and  the  section,  so  revised,  was  adopted  (See  TP  No.  144). 


intrusion.  Delegate  Jenkins  proposed  to  delete  the  phr 
about  unfriendly  forces  being  quartered  in  one's  home 


Jenkins  accepted  a  suggestion  by  Mr.  Stinson  to  take  "military" 
out  of  the  title.   The  proposal  was  adopted  with  a  4-2  vote 
with  one  abstention   (See  TP  No.  145). 

The  committee  accepted  a  proposal  by  Mr.  Jenkins  to  change 
"prohibit"  to  "impair"  in  the  section  on  freedom  from  discrimi- 
nation (See  TP  No.  146) . 

The  section  of  freedom  of  expression  evoked  considerable 
comment.   Mr.  Jenkins,  while  preferring  to  leave  the  section 
as  it  was,  moved  to  insert  after  "information"  the  words  ",  being 
responsible  for  the  abuse  of  that  liberty"  with  the  understanding 
that  the  proposed  minority  report  on  the  section  would  be  dropped 
It  was  so  agreed  (See  TP  No.  147). 

The  committee  voted  6-3  to  accept  Mr.  Vick's  proposal  to 
shorten  the  section  on  freedom  of  religion  along  the  lines  of 
the  federal  bill  of  rights,  (TP  No.  148)  after  defeating  a  sub- 
stitute proposal  by  Mr.  Jenkins  (See  TP  No.  149). 

Mr.  Jenkins'  proposal  to  add  an  interpretive  sentence  to 
the  section  on  freedom  of  assembly  and  movement  was  approved 
(See  TP  No.  150) . 

The  committee  approved  slight  revisions  in  the  sections  on 
rights  of  the  accused  and  initiation  of  prosecution  proposed  by 
Mr.  Jenkins  (See  TP  Nos.  151  and  152). 

The  section  on  grand  jury  proceedings  was  adopted  without 
change  (See  TP  No.  153) . 

Mr.  Roy's  proposal  to  revise  the  section  on  fair  trial  was 
adopted  (See  TP  No.  154).   The  committee  also  agreed,  despite 
an  objection,  to  adopt  his  revision  of  the  section  on  criminal 
jury  trials  (See  TP  No.  155). 


with  an  amendment  by  Mr.  Vick  that  the  right  to  arms  be  subject 
to  the  police  power.  A  substitute  proposal  by  Mr.  Roy  was  de- 
feated 4-4  (See  TP  Nos.  161,  162,  and  163).  Mr.  Roy  and  others 
insisted  on  a  minority  report. 

Mr.  Vick  was  successful  in  proposing  to  delete  the  section 
on  cultural  rights  (See  TP  No.  164). 

The  section  on  habeas  corpus  was  adopted  without  change 
(See  TP  No.  165) . 

The  committee  agreed  to  technical  amendments  to  the  section 
on  access  to  courts  (See  TP  No.  166). 

The  section  on  prohibited  laws  was  adopted  without  change 
(See  TP  No.  167) . 

A  proposal  by  Dr.  Weiss  to  include  a  section  on  the  right 
to  direct  participation  in  chc  declaration  of  righcs  was  rejected 
3-5  (See  TP  No.  168) . 

The  section  on  civil  jury  trials,  previously  deferred,  was 
adopted  in  a  new  version  proposed  by  Delegates  Roy  and  Guarisco 
(See  TP  No.  169) . 


The  section  on  unenumerated  rights  was  adopted  without 
change  (See  TP  No.  170) . 

The  committee  accepted  a  revised  section  on  freedom  of 
commerce  which  had  been  rejected  previously  when  its  author, 
Mr.  Jenkins,  was  not  present  (See  TP  No.  171). 

The  committee  then  voted  to  accept  the  section  on  right 
to  direct  participation  for  inclusion  in  general  governmental 
provisions  (See  TP  No.  172). 

The  final  action  involved  acceptance  in  principle  of  a 
series  of  sections  on  the  initiative  for  inclusion  in  general 
governmental  provisions  as  proposed  by  Mr.  Jenkins.   It  was 
understood  that  the  sections  would  be  reviewed  by  the  Secretary 
of  State  and  reworked  by  the  staff  for  final  adoption  at  the 
next  meeting  on  June  22,  1973  (See  TP  No.  173).  • 

There  being  no  further  business,  the  meeting  adjourned  at 


Technical  amendments  to  the  section  on  bail  were  adopted 
(See  TP  No.  156) . 

The  section  on  humane  treatment  was  adopted  without  chanc 
(See  TP  No.  157) . 

Regarding  the  section  on  the  right  to  vote,  Mr.  Roy 
a  change  of  "interdicted"  to  "judicially  committed"  and  Mr.  Wall 
had  the  words  "and  institutionalized,"  added  after  "judicially 
committed"  (See  TP  Nos.  158,  159,  and  160). 

Mr.  Jenkins  proposed  that  arms  not  be  subject  to  confis- 
cation or  special  taxation  and  obtained  adoption  of  the  proposal 


;'r.  \-\:y.   specifically  requ=.-;ted  that  the  vie->s  of  the 
secretary  of  state  be  obtained  on  the  inclusion 
of  initiative  provisions  in  the  new  constitution  and 
that  Mr.  Jenkins  go  over  the  initiative  provisions 


[911] 


June  14,  1973 

CBRE  Tentative  Proposal  No.  130   by  Dr.  Weiss 

Background:   A  new  section  on  the  Right  to  Life. 

Section  .   Right  to  Life 

No  human  being  shall  be  deprived  of  life  intentio 
except  in  execution  of  a  judicial  sentence  for  a  capital 
established  by  law. 


Background:   A 


June  14,  1973 
oposal  No.  150   by  Mr.  Jenkins 
of  the  section  on  freedom  of  assembly 


Section  11.   Freedom  of  Assembly  and  Movement 

NO  law  shall  impair  the  right  of  every  pers^ 
to  assemble  peaceably,  to  petition  government  for  a  redress  o 
grievances,  to  travel  freely  within  thestate,  and  to  enter  an 
leave  the  state.  Nothing  herein  shall  prohibit  quarantines  o 
restrict  the  authority  of  the  state  to  supervise  persons  sub- 


June  14,  1973 

CBRE  Tentative  Proposal  No.  144   by  Mr.  Jenkins 

Background:   An  amendment  to  the  section  on  the  right  to  priva 

Delete  "person,  communications,  houses,  papers,  and  other 
possessions"  and  insert  in  lieu  thereof  "person,  property, 
tions,  houses,  papers,  and  effects". 


June  14,  1973 
coposal  No.  145   by  Mr.  Jen 


June  14,  1973 
CBRE  Tentative  Proposal  No.  151  by  Mr.  Jenkins 
Background:   A  slight  revision  of  the  section  on  rights  of 
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roceedings,  every  person  shall  be  entitled 
assistance  of  counsel  of  his  choice,  or  appointed  by  the  court 
indigent  cases  if  charged  with  a  serious  offense. 
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June  14,  1973 
Proposal  No.  152   by  Mr. 


Section  13. 


3f  Prosecuti 


CBRE  Tentative  Proposal  No.  14  6   by  Mr.  J 
Background:   An  amendment  to  the  sect 

Delete  "prohibit"   and  insert  ir 

Disposition:   Adopted. 


freedom  from 


Prosecution  of  felonies  shall  be  initiated  by  indict- 
ment or  information,  provided  that  no  person  shall  be  held  to 
answer  for  a  capital  crime  or  a  felony  necessarily  punishable 
by  hard  labor,  except  on  indictment  by  a  grand  jury.  No  persor 
shall  be  twice  placed  in  jeopardy  for  the  same  offense,  except 
on  his  own  application  for  a  new  trial  or  where  there  is  a  mis- 
trial or  a  motion  in  arrest  of  judgment  is  sustained. 


[912] 


June  14,  1973 
CBRE  Tentative  Proposal  No.  154   by  Mr.  Roy 
Background:   A  revision  of  the  section  on  fair  trial  . 
Section  15.   Fair  Trial 

Every  person  charged  with  a  crime  shall  be  presumed 

speedy,  public,  and  impartial  trial  in  the  parish  where  the 

be  changed  in  accordance  with  lav/.   No  person  shall  be  com- 
pelled to  give  evidence  against  himself.   An  accused  shall  be 
entitled  to  confront  and  cross-examine  the  witnesses  against 
him,  to  compel  the  attendance  of  witnesses,  to  present  a  defe 
and  to  take  the  stand  in  his  own  behalf. 


which  may  be  imposed  is  less  than  five  years  and,  the  judge 
may  grant  bail  if  the  maximum  sentence  which  may  b-^  imposed 
is  greater.   After  sentencing  and  until  final  judgment,  persons 
shall  be  bailable  if  the  sentence  actually  imposed  is  less  than 
five  years,  and  the  judge  may  grant  ball  if  the  sentence 
actually  imposed  is  greater. 


June  14,  1973 
No.  157   by  Mr 


;kground:  Adoption  of  the  sec 
ment  without  change 
Section  19. 


June  14,  1973 
CBRE  Tentative  Proposal  Nc.  155   by  Mr.  Roy 
Background:   A  revision  of  the  section  on  trial  by  jury  in 

Section  16.   Trial  by  Jury  in  Criminal  Cases 

Any  person  charged  with  an  offense  or  set  of  offenses 
punishable  by  imprisonment  of  more  than  six  months  may  demand 

punishable  by  hard  labor,  the  jury  shall  consist  of  twelve 
persons,  all  of  whom  must  concur  to  render  a  verdict  in  capital 
cases  or  cases  in  which  no  parole  or  probation  is  permitted, 
and  ten  of  whom  must  agree  in   others.   In  cases  not  necessarily 
punishable  by  hard  labor,  the  jury  may  consist  of  a  smaller 
number  of  persons,  all  of  whom  must  concur  to  render  a  verdict. 
The  accused  shall  have  the  right  to  voir  dire  and  to  challenge 
jurors  peremptorily. 


CBRE  Ten 
Background:   A 


June  H,  1973 
1  No.  161   by  Mr.  Jenkins 
he  section  on  the  right  to  keep 


Section  20.   Right  to  Keep  and  Bear  Arms 

The  right  to  keep  a*d  bear  arms  and  ammunition  shall 
not  be  abridged.  This  provision  shall  not  prevent  the  passage 
of  laws  to  prohibit  the  carrying  of  concealed  weapons,  but  in 
other  cases,  personal  arms  shall  not  be  subject  to  confiscatio 


sndment,  TP  No.  162 


Disposition:   Adopted 


June  14 ,  1973 

CBRE  Tentative  Proposal  No.  156   by  Mr.  Jenkins 

Background:   A  revision  of  the  section  on  right  to  bail. 

Section  17.   Right  to  Bail 

Excessive  bail  shall  not  be  required.   Before  and 
during  trial,  a  person  shall  be  bailable  by  sufficient  sureti 
unless  charged  with  a  capital  offense  and  the  proof  is  eviden 
and  the  presumption  great.   After  conviction  and  before  sen- 
Lf  the  maximum  sentence 


111  be  bai 


June  14,  1973 
CBRE  Tentative  Proposal  No.  162   by  Mr.  Vi 
Background:   An  amendment  to  TP  NO.  161  on  bear 
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June  14,  1973 
CBRE  Tentative  Proposal  No.  163  by  Mr.  Ro^ 


Background:   A 
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1973 


Section   20.      Right    to  Keep 


,nd    Bear  Arms 


A  well-regulated   militia   being   necessary   to   the 
of   a    free   state,    the   right   of    the   people   to   keep  and   bea 

passage   of    laws    to  prohibit   the   carrying  of   concealed  we 
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Juno    14,    1973 
CBRE  Tentative   Proposal    No.    165      by   Mr.    Jenk 
Background:      A   proposal    to   adopt    the    section  on   ha 
Section    21.      Writ  of   Habeas  Corpus 

The   writ  of   habeas   corpus    shall   not   be    su 
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CBRE  Tentative   Proposal    No.    166      by 


Background:      A   proposal    tc 


MR.    STINSON 


Section   22.      Ace 


to  Cour 


All   courts   shall   be   open,    and   every   person    shall    have 
an  adequate  remedy  by  due  process  of    law  and   justice,    administered 
without  denial,    partiality,    or   unreasonable  delay   for  actual   or 
threatened    injury   to  him   in   his   person,    property,    reputation, 
or   other    rights.      Neither   the    state,    its   political    subdivisions, 
nor   any   private   person    shall    be    immune    from   suit   or    liability. 


rched"   and   "the 


MR.    STINSON 

The  person   t 
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MR.    LANDRY 


[Addenda,  June  14,   1978,  continued,  p.   1203  this 
volume  ] 

1914) 


probable 


've  gone  pretty 


You  said  you  think  that  would  be  unique? 

MR.  VICK 

I  think  it  would  be  unique  because  you  see  that  would  be  the  D.A 
would  Just  absolutely  go  Into  orbit.  Then  they  would  ...  they  compla 
now,  as  you  know,  that  they  have  to  run  down  to  the  courthouse  while 
they  have  a  house  under  surveillance  when  they  want  to  go  In,  ... 
they're  just  itching  to  go  in  and  kick  down  the  doors,  and  they  have 
run  down  to  the  courthouse  to  get  a  warrant  to  search  a  person  . . . 


hlmaeie  than  whether  his  I 


MR.  ROY 

Right,  the  Fifth  Circuit  or  some  circuit  Just  decided  that  where  ■ 
person,  I  read  the  case,  and  where  the  person  was  stopped  for  a  speeding 
violation  or  what  have  you,  and  he  had  Inside  of  his  ahlrt  a  crumpled 
cigarette  pack,  and  he  was  stopped  for  speeding,  nothing  else,  you 
understand,  and  they  searched  him  nnd  he  pulled  It  out  and  he  had  "pot". 
They  threw  It  out,  the  United  States  Court  threw  It  out  and  said  there 
was  no  probable  cause  for  searching  this  person  because  you  stopped  him 
for  speeding.   Now,  if  you  stopped  a  burglar  or  bank  robber,  you  would 
have  the  right  to  search  for  a  weapon  and  then  it's  conceivable  that  if 
you  found  marijuana  you  may  or  may  not  be  able  to  do  something.   I  Just 


the  . 


guy 


Vic 
ching  hi 


CO  youcseli,  go  bacic  and  hi 
e  all  your  clothes  off  and 
warrant  or  anything  else. 


Kohn  addressed  themselves  to,  and  that  goes 
Mapp  and  his  progeny  and  that  is,  "what  do 
orcejient?"  And  their  answer  was  "I  don't  kn 
There  is  no  way  that  you  can  overcome  in  th 


MR.  ROY  (Conttr.uici 

pocket.   At  ~ZM    it  was  a  pack  ot  cigarettes  and  he  had  stopped  hla 

something  else,  he  had  no  reasonable  cauf;e  whatsoever. 

MR.  A.  JACKSON 

Why  did  they  convict  that  footbiU  player  over  in  Dallas  uncn  c 
stopped  him  for  speeding?  What  was  the  boy's  name? 


of  all  on  probation, 


Terry  vs.  Ohio,  these  are  the  federal  . 
holding  of  a  person  Is  a  seizure  In  th< 
here  couldn't  really  be  a  search  of  a  pi 


MR.  VICK 

Furthermore,  If,  I  don't  know  if  you  were  there  Mr.  Stln; 
think  you  might  have  been  initially  for  the  D.A.'s  presentati- 
remember?  They  said  repeatedly  that  they  were  satisfied  that 
Louisiana  Bill  of  Rights,  or  declaration  of  rights,  should  go 
than  the  federal  Bill  of  Rights  as  interpreted.   Well  I  don't 


they  stopped  him  for  speeding 


MR.  A.  JACKSON 

And  when  they  stopped  him,  they  searched  the  car  and  they 
marijuana  and  they  charged  him  for  possession  of  marijuana. 


that  they  had  narcotics  in  there.  They  go  into  the  house  and  everybody 
in  the  house  puts  all  the  narcotics  on  his  person,  says,  "See  you-all 
later,  I  am  leaving."  If  we  put  what  you  are  suggesting  in  the  constlti 
that  person  will  be  able  to  walk  out  of  there  and  say  that  the  constitu' 


Marijuana  w 

MR.  STINSON 

Maybe  he  di 

MR.  A.  JACKSON 


u  lose  all  concept  of  time 
didn't  raise  Che  point.  If 


STINSON 
Suppose  ...  some  narcotics  sold  on  Third  St 
e  of  the  street  is  now,  then  they  get  up  ther 


..  and  possibly  also  when  you  have  Illegal  seizures  like  that, 
when  you  can  gee  a  suspended  sentence.   Did  he  get  it  suspended 
they  have  to  set  a  probable  cause? 


R.  ROY 

Well,  you  don't  have  probable  cause. 
3  search  everybody  that  walks  down  Third 


think  they  woul 


JENKINS 


MR.  STINSON 

Well,  I  had  a  case  in  which  they  stopped  a  man  and  searched  him  for 
a  weapon  and  then  searched  him  and  didn't  find  anything  and  then  he 
later  said  well,  "I  hope  you-all  didn't  get  mad"  or  some  slight  remark. 
They  said,  "We're  gonna  search  you  again"  and  then  they  found  the 
marijuana.   So  they  charged  him  with  ...  not  possession,  but  with  the 
purpose  of  selling  It,  distributing  it.  so  I  got  it  reduced  to  possession. 


though  possibly 


Id  have  knocked  the 
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new  federal 


MR.  LANDRY 

The  right  of  the  people  to  be 
papers  and  effects"  Is  the  federal 


A.  JACKSON 
Woody  has  some  changes  but  could  we  deal  ■ 
now?   I  believe 


MR.  LANDRY 


right,  according 


MR.  JENKINS 

That's  what  I  was  going  to  t 
like  saying  "property"  in  there, 
couldn't  we  substitute  "property" 


Ik  about.   I 


always  been  in  the  federal.   Then  we  could  add 


MR.  STINSON 

Well,  you  would  think  "papers"  is  so 
Isn't  It?  Tape  recorder  or  something  you 


MR.  WEISS 

clerical,  legal  and  hea 


MR.  JENKINS 

If  you  say  "property  and  poss 
include  it  ... 

MR.  WEISS 

...  but  is  it  the  person's  pr 
go  to  the  hospital  and  those  recor 

MR.  A.  JACKSON 


time  proper 


MR. 

JENKINS 
H  we  just 
DS  like  we  w 

said  "perso 
ould  Include 

MR. 

ROY 
"A  person- 

s  property. 

MR. 

GUARISCO 
"Persons 

. .  you  have 

MR 

A.  JACKSON 

a8re...ent  on 

HR 

JENKINS 
Sounds  mo 

e  like  It  . 

MR 

A.  JACKSON 
Woody,  ar 

you  in  agrc 

MR 

JENKINS 
The  "pers 

ns,  propert 

MR 

A.  JACKSON 
Okay,  now 

read  it  Wal 

property  and 


aid 


MR.  WEISS 

It  doc 

HR.  LANDRY 


This  definitely 


MR.  VICK 

Wait 

federal. 


if  we  would  substitute  "houses  and  paper  '  with  "proper 
U.S.  Constitution  adds,  it  has  "effects"  which  would  be 
an  irither  "possessions"  or  anything  else  and  so  it  woul 


You  might 
MR.  GUARISCO 


HR. 

WEISS 
What  does 

that  mean? 

MR. 

GUAR I SCO 
What  doe. 

the  federal  have 

MR. 

T.  eff.c 

MR 

GUARISCO 
A  copy  of 

the  federal  and 

HR 

LAHDRY 
"Property 

•nd  effects". 

HR 

ROY 
Property 

.ould  cover  your 

property,  houses. 


tomoblles  and 


1916] 


MR.  WEISS 

Point  of  Inforaatlon.   On  comoiunlcocLons.  again,  would  that 
Include  Chen  legal  and  health  record*  perhaps?  Do  you  think  the 


MR.  LANDRY 


M-l.  STINSON 

Hay  I  ask  you  a  question  on  It?   If  we  ' 
ting  it  jus:  CO  -.--ose;  the  legislature  c. 


things. 

MR.  GU.WISCO 


houses  and  paper 

VICK 
Alright,  to  nik. 


like  that  we 


MR.  ROY 

That  would  be  his 

HR.  WEISS 

they're  in  a  hospital, 
from  reaching  those  re 

MR.  JENKINS 

Well,  I  think  tha 

MR.  A.  JACKSON 

MR.  VICK 

I  Just  hav 
would  allow  und 
wiretapping. 

HR.  CUARISCO 

Yes,  It  wo 

HR.  WEISS 

Yes,  commu 

MR.  A.  JACKSON 


o  someone  else.  They're  not  his  papers  when 
t  I  am  getting  at  is  how  can  others  be  kept 
which  are  conf idenclal? 


point  of  Infon 


MR.  JENKINS 

Now  the 
that  if  we  li 


we  don't  appr 


R.  VICK 
I  wl 


MR.  VICK 

It  Is  the  politics  involved 
of  the  discussion  to  Indicate  tha 


searches,  seizures  or  inva: 

MR.  JENKINS 

I  was  going  to  suggest  that  we  reinstitute  that  last  senten 
wiretapping.  But  you  know,  I  don't  think  we  are  going  to  pass  it 
know  when  we  put  in  this  word  ..  this  language  on  communications 
Invasions  of  privacy,  I  think  this  is  going  to  give  us  a  lot  of 
protection  against  this  sort  of  thing. 


there  would  be  no  hope 


ing.   That's  the 


A.  J.ACKSi 
JENKINS 


loaded  with  goodi 


get  a  .. 


MR.  STINSON 


MX.  JENKINS 

Well  realis 

are  going  to  tak 


and  speaking  for  all  < 


MR.  CUARISCO 

you  could  do  it  wlthouc  a 


least  requirln 


Improved  upon  it 
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MR.  A.  JACKSON 


elatively  short. 


CONIIXUED 

MR.  A.  JACKSON 


idge  may  impai 


be  wrong  but  I  am  jus 


about  getting 


word  "abridge 


says  "No 

law  shall 

impair 

the  righ 

"  then  change  the 

wor 

"each"  t 

"every". 

semble  peaceably. 

o  P 

titlon  so 

for  the 

rest  of  tha 

t  sent 

encc,"  pe 

riod.   Leave  the  s 

ate 

"period" 

anted  to  suggest 

that  we  1 

nsert  the  foUowln 

?  language,  — 

hate  to 

had  so  m 

any  comments  about 

-  insert 

that  says 

"nothing  herein 

shall  prohibit  qu 

aran 

Ines  or 

ity  of 

e  to  supervise  per 

parole  o 

r  probation 

."   So 

it  would 

say  "No  law  shall 

impair  the  rl 

emble 

peaceably 

of'grlev 

ances,  to 

thin  the  state  and 

to 

enter  and 

the  Stat 

e."   And  I 

think 

'herein  s 

hall  prohibit  quar 

antl 

nes  or  re 

the  authority  of  t 

e  Stat 

e  to  supe 

rvlse  persons  subj 

to  parole 

n."  I  thin 

that 

essary  to  Include 

that 

language 

I  don't  ua 

t  to  e 

nd anger  o 

ur  language  that  g 

ives 

us  the  r 

travel  f 

reely  ulth 

n  the 

d  enter  and  leave 

Stat 

e.   This 

been  a  r 

Ight  uhich 

has  be 

en  restri 

cted  in  place  afte 

r  Pl 

ace  wlthi 

around  t 

he  world  and  if 

an  innov 

atlon  that  I  think 

in 

our  const 

Id  give  ou 

peop 

e  some  ad 

dltlonal  safeguard 

=  • 

So  by  men 

MR.  A.  JACKSON 


MR.  ROY 

I  don't  mind  anything  except 
word  "impair"  for  "prohibit".   The 


How 

aboi 

t  "ab 

ridge"? 

MR.  ROY 

The 
prohibit 

U- 

gener 

ally  proh 

bits 

you 

know  When  yo 

MR 

JENKINS 
Yo.i  don 

tprc 

hiblt  a  r 

ght. 

though.   You  abri 

"impair" 
will  not 
abridge 

"abridge' 
And  al 

prohibit 
the  right 
sonable  r 
that  they 

I  want  is  a  I 
the  rights  of 
of  the  people 

aw' I 
these 

abridge"  car 
can  agree  wl 
people  to  dc 
something  a 
maybe  up  th 
rficate.   Th 

MR.  ROY 

I  think  so.   I  don't 

sec  ...  in 

"no  law  shall"  and  you  sa 

"abridge" 

right  to  such  and  such  .. 

I  Just  do 

"prohibit"? 

"abridge".   Why  i 


MR.  LANDRY 

The  proposal  is  Section  11,  "Freedom  of  assembly  and  movement".  "N< 
law  shall  prohibit  the  right  of  every  person  to  assemble  peaceably  to 
petition  government  for  a  redress  of  grievances,  to  travel  freely  withii 
the  state,  and  to  enter  and  leave  Che  state.   Nothing  herein  shall 

ask  if  maybe  Lee  might  comment  on  this  concept  of  every  ...  someone 
called  my  attention  to  it,  '.Joody.  that  the  vorj  "every"  -light  b?  interp 

the  previous  one,  you  put  It  back.   You  know  on  the  Freedom  of  Speech? 


e"is'iust°''!"hat's"ust'm::cr".uch 

MR.  MARGRAVE 

pect  to  maybe  if  you're  having  a 
—  the  best  interest  of  a  community 
you,  it  could  be  argued  that  that  was 

MR.  LANDRY 
Okay. 

MR.  A.  JACKSON 
Okay.   We 

WALL 


„e  ,„,.  .  =-...—  .  -asn't  eligible  for  a  parole  -  P"^»^^- 
eligible  for  pardon.  Everyone  was  willing,  the  a ^^^  ^^^^  ^ 
in^th;  parl'srwhere  he'ias^onvlcted'f rom"  Thrsheriff  says 
governor!""!  don't  object  to  you  pardoning  him  if  •■•".'"P= 
this  is  real  remote,  you  may  not  have  many  '|^^^°""jj  j^;/„ 
where  you  put  "parole  or  probation,  I  just  """  "  „,rtine 
considering  where  a  man  gets  a  pardon,  because  he  s  getting 
pardon  it  you  put  that  on  him.   Kendall  you  would  be  more 


MR.  JEN-KISS 

"Prohibit",  I  don't  thlr.'.;  tha:'s  j=od  langu.ige,  that's  my  main 
hangup  vlth  it,  because  vc-j  coa'c  prohibit  a  right,  you  prohibit  the 
exercise  of  a  rig?.:.  You  abridge  a  right,  that's  like  in  freedom  of 
speech,  wc  say  "r.o   law  shall  abridge  the  freedom  of  a  person's  speech" 


dealt  with' the  "Okies"  In  Arkansas  and  California  a 

d  they 

were  met 

the  California  -  Arizona  line  and  unless  they  could 

in  the 
e  of  C 

aliforT>ia 
r  the  Firs 

Thu'wIs";rinrthrgreardtpress"n°perlod   Supre 
that  rather  quickly.   And  said  that  you  can  t  do  th 

at  unde 
e  Unite 

put  a  prohibi 


other  amendment 

at  would  be  equally  applicable  today, 
being  denied  access  to 
icumbrance  may  be  on  him 


though.   Go  ahead. 
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MR.  VICK 

Right.  A  pardon  is  a  full  grant  of  restoration  of  rights. 
pardon  is  complete  restoration  of  rights.  I  don't  know  If  there 
a  thing  as  a  limited  pardon,  quite  frankly  I  really  don't,  but  I 
never  heard  of  such  an  animal.   Now  probation,  parole,  you  are  s 

report,  as  you  said,  to  the  probatlonor  parole  officer,  whenever 

your  probation,  accepting  probation  or  parole  ... 


MR.  WALL 

I  ca 
pardons  . 


foot  that  sheriff's  jurisdiction,  he  can  ru 
him  in  and  keep  running  him  in  until  he  get 
legal  matter  or  indeed  a  constitutional  mat 


MR.  JENKINS 


igh:s.  dealing  wit 


get  his  pardon 


you  would  agn 


nt,  the  right  to  counsel, 

makes  may  be  used  against 
erned  with? 


MR.  JENKINS 


had  it  wrong, 


His  Miranda  right 


addition? 

MR 

JEXKIN5 

So  we 

can  start 

MR 

LANDRY 

Twelve 

,  Section 

le 

sal  right 

s,"  which 

hi 

on"  and  the 

s  a  person 

"shjll  be" 

to  "is",  n 

th 

ng  for  1 

a 

ight  to 

counsel  wi 

are  suggesting  here  that  instead  of 
ague  tern,  we  will  just  say,  "the  re 
criminal  prosecutions  and  all  stage 


Woody.  I'd  like  —  I  just  don't 
holler,  I  don't  mind  them  doing 
water  and  misleading  the  people  ■ 


Boy,  I  am  going 


what.   The  D. 


before  the  ' 


MR.  CUARISCO 


par 


cular  time,  and  th 
they  stop  a  person 
s  rights.   "You  ar 


of 


you  don't  have  to  make  any  statcniencs"  and  all  that  ...   l^hat  at  that 
moment,  I'm  looking  at  it  now  from  the  law  --  strictly  law  enforcement, 
at  that  moment  they  say  "Okay",  he  says  "Alright,  now  you've  got  to  tel 
me  for  what  reason  you  are  stopping  me,"    They  say  "On  suspicion  of 
robbing  Woody  Jenkins."  Then  of  course  he  is  entitled  to  his  one  phone 
call.   So  he  doesn't  call  an  attorney,  he  calls  maybe  an  accomplice,  an 


ecessity  of  immediately  informing  a  person,  after  all 
really,  why  he's  picked  up  tor  the  purposes  of  picking 
talking  about  later  on,  it  may  be  this  damn  material  to 


what  they 


king 


w(! 


him.  It  doesn't,  he's  explained  his  rights,  he  doesn't  have  to  talk  or 
anything  else,  It  doesn't  help  him  in  the  defense  of  his  case,  because 
no  matter  what  they  picked  hla  up  for,  if  he's  not  really  charged  with 
it,  it  makes  no  difference.  If  he  is.  It's  not  in  the  evidence  anyway. 
I  just.  I'm  just  worried  about  that  particular  thing.  As  for  the 
detective,  or  somebody  to  have  to  disclose  to  him  the  reason  for  the 
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one  thing,  you  1 


MR.  JINKINS 

...  chey  don't  ha.-e  the  right  to  .  . .  Oh,  yes.  You  look  a 
court  decisions.  People  don't  have  a  right  to  be  arrested  whe 
no  grounJs  or  probable  cause  or  anything  else  for  their  decent 
I  think  if  they  --  if  there's  no  reason  for  the  detention,  the 
ought  to  be  told  to  the  person.   Because,  let  roe  tell  you,  i£ 


much."   And 


you  stop 
had  a  wi 


:e  than  one  time  coo,  finally  I  asked  them,  "What  did 
One  time  they  said  I  got  over  the  yellow  line  and  I 
:he  car  and  truthfully  I  cursed  him  for  everything  a 
could  curse  him  for  and  dared  him  to  arrest  me  then, 
le  said  I  wobbled.   Well  I  did  go  ...  there  was  a 


ust  as  polite  as  I 
the  point  he  didn't 
Im.  "Now  just  what 


people.   Ther 


MR.  JENKINS 

Well,  that's  exactly  what  happens,  they'll  say,  "You  so  and 
know  what  you've  done,  we're  going  to  take  you  off"  and  they  don' 
really  know.  They  don't  have  any  idea  what  he  has  done.  It  just 
harassing  tactic.   I  think  they  ought  to  have  to  state  some  reaso 


Look  I've  got  a  perfect  example  of  that.   I  tried  a  case  two  days 
in  federal  court,  where  a  black  was  hit  by  a  wildlife  and  fisherie 

r  arrest,  he  hit  him  with  his  pistol,  knocked  him  down,  and  took  h 
never  told  him  he  was  under  arrest  or  anything.   Later  on  he  found 


they 


right 


if  he  had. 


ting 


o" 

,  I  think  th 
ails.   They 
robbery  . .  . 

MR 
It 

JENKINS 
Usually  wh 
s  a  fabrlca 

MR.  A.  JACKSON 

...  Okay 
agreement? 

MR 

GUASISCO 
Yes. 

MR 

'™.  and  t 

MR 

LANDRY 

r.  And  of  course.  I  am  going  to  tell  you  this, 
orst,  most  arrogant  there  is  in  the  whole  land, 
ey  stop  you,  they  don't  have  to  give  you  all  th 
you  why  you  are  being  detained,  just  suspicion 


MR.  GUAR I SCO 


MR.  LANDRY 


You  mean  to  tell  me  if  they  corae  in  here  and  say  that  I  just  got  a 
eyewitness  that  says  I  just  did  something  and  he  was  mistaken,  I've  got 
a  gun  here  I  can  put  it  on  the  cop  and  say  now  If  you  go  for  your  gun, 
am  going  to  kill  you?  You  are  not  going  to  arrest  me  because  it's  ... 


If  they're  picking  on  ray  friend  Shady,  I  am  going 
JENKINS 


that  on  lines  22  and  23  and  24  that  we  reject 
just  go  with  -r.Et  ve  have.   The  staff  amendraend 

f  t-ey  have  a  right  to  have  counsel  appointed 


JENKINS 

That's 


Chr 


peril.  Because  if  he  resists  a  lawful  arrest,  he's  really  got  trouble 
There  is  only  a  few  cases,  a  few  instances  where  It  would  be  unlawful 
and  those  Involved  are,  you  know,  are  really  undesirable  tactics  on  th 
part  of  the  arresting  person. 

MR.  A.  JACKSON 


MR.  JlNnINS  .Ccrtlni.-:;) 

provide  that  later  on  they've  got  to  pay  that  counsel  or  they've  got  to 
pay  something  into  the  court  or  something  of  that  nature.   So  I  would 
like  to  go  with  what  we  have.   See  right  now  they  can  appoint  an 
attorney  but  they  can  provide  that  later  on  when  you  have  money  you've 
got  to  pay  this  attorney,  you've  got  to  pay  something  in  to  the  court, 
indigent  defender  fund,  but  this  would  say  he's  got  a  right  without  cost 
and  then  they  couldn't  even  impose  anything  on  him  later. 


ROY 


though  I  don' t  like 
rge  and  an  indigent 


MR.  WALL 

Chris,  now  I  as  all  in  favor  of  Moody's  amendment  because  I  have 
experienced  i.iz\\   a  situation,  personally  on  more  than  one  occasion,  so 
you  know  that  If  I  can  be  harassed  ...   The  Monroe  police  Department, 
during  the  time  that  I  was  having  this  trouble  with  the  mayor,  any  time 
they  would  see  me  out  at  night  they  would  stop  me,  chey  would  stop  me, 
...  detain  oe.   my  driver's  license.   What  they  were  really  were 
thinking,  see,  that  chey  would  catch  me  sometime  that  maybe  they  could 
pin  0  DWl  on  me.   That's  what  they  were  really  trying  to  do.   Not  once 
but  several  times  in  the  vicinity  of  . . .   I  can  remember  about  six  time 
right  off,  they  would  go  through  all  chia  procedure  talking  to  me  and 
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. . .  appointed  by  t 

his  choice  and  if 
cases."  That  is  n 
language.  It  kind 
he  wants  even  if  t 
Whereas  where  we  h 

have  one  assigned. 

^^R.  A.  JACKSON 

Okay?   Chris. 

MR.  ROY 

Okay. 

MR.  UUJDRY 


indigent  and  Is  charged  with  a 
Itled  to  assistance  of  counsel  of 
has  a  right  to  counsel  in  serious 

ore  of  a  right  to  choose  anybody 
ooses  doesn't  want  to  be  chosen. 
ending  that  at  all.  We  are  going 
can't  choose  and  he  is  going  to 


MR.  ROY 

I  don't  know  if  I  like  that.  I  think  maybe  we  ought  to  l< 
legislature  get  Into  that.  You  know,  let's  say  —  let's  take 
ta'tce  a  case  involving  theft  of  an  autoaobile  and  taking  It  acr< 
stare  line  ...  thac*»  the  Dyer  Act.  right?  Alright,  the  feder 
could  charge  a  person  with  let's  say  unauthorized  use  of  a  mov 
Chey  can,  or  If  :-«y  reiuce  it  dovr.   :.-  li^e  and  he  pleads  gui 


MR.  JENKINS 


MR.  LANDRY 


change  then  is  "and 


d  then  and  got  the  money.   The 
't  say  anything  with  respect  to 


maybe  the  legi: 


without  really  maybe  getting  ourselves  In 
hip  ag.iinsc  law-abiding  citizens.   I  just 

ought  to  take  that  up  when  they  can  devote 
d  have  tsaybe  different  criteria  for  letting 
ge.  So  I  would  not  be  in  favor  of  that.  1 
hen  as  you  are  up  to  line  12,  and 


read 


aced 


jeopardy  £o 
trial  or  wh 
sustained." 

MR.  LANDRY 


appli 


MR.  JENKINS 

And  Chen  on  li 
appropriate  change. 


Yes. 
LANDRY 


MR.  JENKINS 


be  held  exce 

pt  on  ind 

ictment"  and  t 

he  — 

'unles 

s  he 

specific 

ally 

waives 

the  necessU 

y  o£  ind 

ctment",  is  re 

ally 

not  ne 

essa 

ry  becau 

se 

t  —  he 

always  has  t 

hat  righ 

and  then  in  t 

St  one 

we 

per 

son  sha 

be  placed  tu 

ice  in  je 

opardy  for  the 

same 

often 

se". 

(low  we 

suggesting  1 

anguage. 

if  you  uant  to 

prot 

ect  against 

double 

eopardy  ir 

There  was  sc 

me  indicati 

Dn  th 

at  the  s 

taf 

wanted 

some  suggest 

ed  langua 

ge,  so  this  Is 

some 

sugge 

sted 

language 

to 

protec 

against  double  jeopardy  by  federal 

and  s 

here 

re  c 

barged 

nse  by  th 

rged 

again  by  the 

der  this  langL 

age. 

Where 

as  un 

der  the 

pres 

if  you  a 

re  charged  by 

ederal 

gove 

rnment. 

you 

can  be 

charged  agai 

n  by  the 

state.   This  v 

ould 

protec 

t  aga 

inst  thi 

s  ati 

d  then 

of  J 

udgnent , 

really 

that  in  ther 

necessar 

nk  it's  impli 

d"" 

there" 

Is  really  to 

shorten 

more 

concis 

e  anc 

to  prov 

ide 

additi 

protection  f 

or  doubl 

jeopardy  and 

this 

is  the 

staf 

fs  ... 

MR.  A.  JACKSON 

analytical  problem  with  that  p 

hrase.   But  you  know  like  in  a  case  of 

auto  theft  going  across  the  st 

ate  lines,  it's  two  separate  acts  that  are 

being  ...  are  the  crimes.   The 

transporting  a  car  in  Mississippi,  say  is 

an  act  there,  that's  an  offens 

e  there,  doing  it  in  Louisiana  is  an 

offense  here,  you  know,  becaus 

e  not  what  happened  in  Mississippi  but 

what  happened  in  Louisiana  mak 

es  It  an  offense  here.   The  thing  that  1 

am  more  concerned  about  is  not 

and  the  state  government  prohl 

bit  what  Is  essentially  the  same  offense. 

and  for  one  act  this  person  ca 

n  be  punished  by  both  sovereigns.   Like 

the  offense  in  Louisiana  of  a 

I  don't  know  how  we  can  do  it 

KR.  ROY 

I  agree,  but  that  Is  why 

1  say  we  have  a  problem,  is  that  how  in 

the  world  are  we  in  this  commi 

ttee  going  to  solve  that.   That's  a  real 

complicated  problem  and  I  Just 

think  it  is  easy  to  say.  yes.   In  a  given 

set  of  examples  I  can  answer  e 

ach  one,  I  believe  but  a  general  law 

applying,  like  theft.   Let's  s 

ay  you  steal  from  a  —  you  rob  a  national 

bank  here.   Isn't  that  a  feder 

al  crime,  if  you  rob  a  federal  savings  and 

1  think  I  like  the  staff's  wor 
altogether.  1  think  that  that  is  a 
[  like  it  all  down  —  I  am  worried 


bunch  of  language  that  is  not  m 
.bout  if  we  really  want  to  get  i, 

the  part  about  double  jeopardy. 
>ugli  In  saying  that  a  defendant. 


be  implied  in  it  and  you  are  probably  right 
Chat  double  jeopardy  means  only  that  you  ha' 
yourself  to  be  tried  again,  or  something,  bi 
that  chance.  We  will  get  enough  flack  from 


night  say 
to  take 


chat  many  people 


JENKINS 


The 


alue 


prosecution  of  felonies  being  initiated  by  affidavits  which  I  chink  Is 
an  important  sector.   That  in  effect  says  Chat  felonies  have  to  be 
initiated  by  indictment  or  information,  but  misdemeanors  can  be  initiated 
by  affidavits.   But  it  is  a  safeguard  from  allowing  someone  to  go  dotm 
there  and  fill  out  an  affidavit  on  Che  Sasis  solely  of  that  be  charged 
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MR.  JEV<INS 


relative  felony. 

MR.  ROY 

Alright,  re 

MR.  JENKINS 


ying.   I  see  what  you're  saying  i 


=lcny.   Felony  pr 


By  Indictment  or  information,  that  is  a  problem. 

MB.  JENKINS 

'Cause  1  wouldn't  want  the  legislature  to  come  up  wit 
relative  felonies  could  be  initiated  by  affidavit.   That's 

MR.  ROY 

Yes,  for  negligent  homicide.  Woody  has  got  a  point  th 
legislature  could  come  up  with  ... 


Alright,  "prosecution  of  felonies  shall  be  initiated  by  indictment 

;ion,  provided  that  no  person  shall  be  held  to  answer  for 

Lme  or  a  felony  necessarily"  ...  and  then  go  on  with  it. 


JENKINS 
Should  we  include  the  word  "a"  after  the  word  "for" 
"For  a  capital  crime  for  a  felony". 


nge  a  relative  felony  by  affi 


MR.  LANDRY 

Let's  just  say,  that  just  prosecution  —  oh,  I  see,  yes,  that's 

right.   Well  why  don't  you  say  "felonies  shall  be  —  no  felonies  shall 

be  initiated  except  by  indictment  or  information?  Why  don't  we  say 


felony  shall 


Prosecution  of  fe 


punishable  at 
person  shall 
his  own  appli 


read  as  folio 


jeopardy 


the  same  offe 


MR.  SOY 

Why  don't  we  jus:  —  "the  prosecution  shall  be  initiated  by  indi 

MR.  JENKINS 

Here's  what  it  says,  it  says,  down  in  it,  this  is  in  the  constic 
"the  prosecution  shall  be  by  indictment  or  information  but  the  legis- 
lature may  provide  for  the  prosecution  of  misdemeanors  on  affidavits, 
providing  however  that  no  person  shall  be  held  to  answer  for  a  capita 
indictment  by  a  grand  jury"  so  on.  so 


Okay. 
A.  JACKSON 


re  tying  the  word  "< 
,  Chris  Roy  has  a  dil 

fer  to  Chris  Roy  sit 


we  had  a  problem,  I  mi 
here,  because  he  dlscu 
n  some  respec 


defi 


rtfy    ...    are  not    helpful   and    I 


MR.  ROY 

Okay,  what  about  a  "provided"  then,  Woody?  "The  prosecution  shall 
be  Initiated  by  Indictment  or  Information  provided  that  no  person  shall 


eft  the  door  open  for  misdemeanor: 


Well,  I  said  a  long  time  ago,  we  can't  do  away  with  all  the  evi 
that  may  exist  but  we  were  trying  to  obviate  as  many  as  possible.   N 
grand  Jury  has  got  to  be  a  secret  if  it  chooses  to  be.   I  agree  that 
grand  Jury  proceedings  are  entirely  secret  and  a  grand  Jury  can  be 
checking  me  out  right  now  for  my  right-wing  tendencies  and  what  have 

arrested  for  something  and  at  the  time  now  we've  got  it  especially  w 
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before  I  can  be 
Jury  we  wane  it 
under  Section  1 
testify  before 


Then  when  my 
lid  know  about 
se.  advice  of 


essarlly  punishable 
d  by  the  grand  Jury 
esented  to  the  grand 
lad  now  the  right 


MS.  CCA5ISC0 


event,  what  happens  if  he 
grand  jury  proceeding,  his 
says,  "Hold  everything,  le 


being 


:tlng  outside   the  door   a 


CUARISCO 
As    origin: 

A.    JACKSOS 


accused  will  have  my  attorney  sitting  by  me.  If  I  choose  to  testify  a 
the  grand  jury  wants  to  listen  to  me.  When  they  ask  a  question,  inste 
of  my  having  to  go  through  the  fictitious  idea  of  going  through  a  door 
and  coming  back,   1  just  lean  over  to  Guarlsco  and  say  should  I  answer 

law  doesn't  provide  anything  like  that. 

MS.  'JEISS 


why  —  --hat's  tMe  vai;4  oi  . .  . 

MR.  ROY 

Well,  the  value  is  that  he  knovs  the  law  and  knows  whether  you 
should  take  the  Fifth  Amendment  or  something  or  not.   Now  it's  a  heck 
a  note  if  you  go  before  the  grand  jury  and  take  the  Fifth  Amendment  wh 

armed  robbery  charges,  and  say  I 

am  sure  they  will  indict  me.   So  in  any  event  it  may  be  that  they  are 

questioning  me  and  they  may  have  a  charge  against  me  that  is  not  in  an 

way  related  to  the  questions  that  they  are  asking  me  that  my  attorney 


MR.  JENKINS 


Fifth,  well 


MR.  UEISS 
You  d. 

MR.  ROY 


or  shouldn' 
a  grand 


MR 

A.  JACKSON 
Which  ones? 

MR 

JENKINS 

hlnk  it  ought  t 

"" 

MR 

A.  JACKSON 
Okay. 

MR 

JENKINS 
And  "shall  be" 

. ..  we're  fight 
t  though,  on  nin 

ing 

cry  person  inscead  of 


I  think  ic  ought  to.  It  probably  will  always 
due  process,  but  you  know  ic  may  not.  And  we 
eguard  saying  that  evidence  has  to  be  competen 
d  really  you  can  really  burn  soaeone  if  you're 
ntroduce  other  things.  So  that's  why  I  would 


MR.  LANDRY 


ROY 


Woody,  I  am  Just  going  to  raise  a  qui 

"competent,  relevant  and  material  evidence",  that  if  a 
object  to  "incompetent,  irrelevant  and  immaterial  evidi 
and  were  convicted,  and  then  may  be  able  to  on  appeal 
that  he  could  not,  he  could  not  waive  that  since  it  is 
right  accorded  to  him  and  his  silence  In  no  way  waives 
thing  you  know  you  would  have  —  and  1  think  1  am  pret 


It  makes  me  no  differ 
if  a  defendant  did  no 


Right 
WEISS 


Suppose  you 
MR.  GUARISCO 


t>ly  surefooting 


en.  pled 


chat's  what  is  happening  when  the 
ing  an  accused  before  he  pled  guilty,  when  they 
had  a  right  to  a  jury  trial  and  to  have  all 
him  and  he  waived  it.   When  a  court  didn't  say 


nstitutional  right.   Then  it  is  not  waived  by  your  silence.   And  I 
St  --  I'm  Just  worried  about  it.   I  --  it  could  very  well  mean  what 
actly  what  I've  said  and  if  I  were  defending  somebody,  I  promise  you  I 
uld  let  them  get  in  soae  immaterial  evidence  on  hia  and  if  I  felt  he 
s  sure  to  go  and  be  convicted  and  once  I  get  up  in  the  Supreme  Court, 
would  argue  —  1  couldn't  ...  let  him  fire  me  and  he  says,  "That  Jerk 


:;ton  says  only  tha 


MR.  JENKINS 


keep  the  staff's 


MR. 

ROY 

II 

That's  V 

MR. 

CUARISCO 

Well  th. 

14. 

1     MR. 

ROY 

adopt  it  like 


MR.  JENKINS 

What  if  I'd 
really  don't  thl 


ange  the  language 
there's  Ju 


of  due  —  aspects  of 
due  process  can  be  waived,  but  what  if  we  said,  on  lines  18.  19  and  20 
•■no  person  shall  be  compelled  to  give  evidence  against  himself"  --  I  ua; 


you  something. 
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MR.  A.  JACKSON 

Okay,  we  will  1 
legislature?  Okay, 

MR.  WEISS 

Just  a  point  of 


any  attorney 


and  he  Day  win 


MR.  JENKINS 
Okay. 

MR.  A.  JACKSON 
Okay? 

MR.  UNDRY 

Take  It  out 

MR.  A.  JACKSON 

Take  It  out' 

MR.  LANDRY 

But  the  rest 
a  ",",  Okay? 

of  It  you  leave  1 

MR.  ROY 

Look,  Woody. 

MR.  LANDRY 

>rery"  and  "shall  b 

MR.  ROY 

Walt,  why  no 
the  accused"  inst 
"No  person  shall 

t  also  this?  Why 
ead  of  a  new  sente 

"public"  on  line 


MR.  ROY 

Where  have  you  be 

n  In  these 

MR.  WEISS 

Well,  I  heard  tha 

In  the  leg 

n-w  constitution  ... 

MR.  ROY 

The  constitution 

s  not  going 

think  it  ought 


Let's  make  It  a 

long 

senten 

MR 

A.  JACKSON 

Alright.   Okay 

Are 

you  re 

Lefs  go. 

MR 

A.  JACKSON 

Are  we  In  agreement 

3n  thl 

SI 

LANDRY 

Now  In  Section 

16  on 

"Rlgh 

we 

t  back  to  Woody 's  original  r 

rial  by  jury"  in  criminal  cases,  ' 
ndation  of  "more  than  six  months" 
orneys  and  they  are  not  applying 


echnlcal  language 


MR.  U'^N-TJRVCCont 
that  ---e  go  back 

fixed  by  la-.'-  b 

challenges  can  ' 


JACKSON 


away  and  don't  pu 
in  Jail.   I  am  Ju 


'the  number  ol    challenges  to  be 

il  rights  to  say  the  number  of 
Just  saying  he  has  the  right  to 

Corily.  And  presumably  you  at  le 
that  way,  where  If  you  say  "fix 
That's  the  idea  of  the  changes 


of  other  things.   And  I  am  ju 

result  of  not  being  Jailed,  n 
at  is  one  thing,  but  if  they  t 

Jail  ...  they  are  Just  going 
ring  if  we  shouldn't  have  ... 


A  guy  is  charged  with  burglary.   He  can  get  up  to  nine 
pen.   And  nine  out  of  a  strong  showing  is  made  and  there's  a 

beyond  reasonable  doubt.   Most  states,  let  me  point  out  that 
Louisiana,  takes  twelve  out  of  twelve  in  all  cases,  and  in  t 


Sometimes  you  get 
MR.  ROY 


e  federa 


Well  1  agree  with  the  logic  of  Chris'  position  and  I 
efore  the  Supreme  Court  spoke  on  the  subject,  and  now  I 
o  the  law  of  the  land.   They  said,  (TAPE  ENDED). 
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MINUTES 

Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Committee  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  June  12,  1973 
State  Capitol  Building,  Cornmittee  Room  No.  1 
Friday,  June  22,  1973  (10:00  a.m.  -  1:00  p.m.) 

aing:   Rep.  Alphonse  Jackson,  Jr.,  chairman 


Anthony  J.  Guarisco,  Jr. 

Rep.  Louis  "Woody"  Jenkin 

Rep.  Alphonse  Jackson,  Jr 

Chris  J.  Roy 

Mrs.  Novyse  E.  Soniat 

Ford  E.  Stinson 

Kendall  Vick 

Dr.  Gerald  N.  Weiss 

Mrs.  Judy  Dunlap 


Rep.  Shady  Wall 


taken  by  Mr.  Landry. 
3on  welcomed  Research 


agenda.   The 


The  chairman  asked  for  a  motion  to  ad 
agenda  was  adopted  as  written.   The  first  item  to  be  discussed 

Chairman  Jackson  called  on  staff  member  Walter  Landry  to 
review  the  action  on  general  governmental  provisions  and  particu- 
larly the  initiative.   Mr.  Landry  explained  that  Sections  1,  2, 
3,  11,  12,  and  13  of  "Article  II.  General  Governmental  Provisions 
had  been  adopted  previously  by  the  committee.   Sections  4  througt 
10  had  been  redrafted  after  consultation  with  the  Secretary  of 
State  and  Delegate  Jenkins.   Mr.  Jenkins  then  explained  the 
sections  on  the  initiative  pointing  out  that  they  were  care- 

ative.   Its  use  was  made  more  difficult  than  it  is  in  the  averag< 
state  that  uses  the  initiative.   After  a  brief  discussion,  the 
seven  initiative  sections  were  adopted  without  change  (See  TP 
NO.  174). 

The  committee  then  adopted  the  entire  "Article  II.  General 
Governmental  Provisions"  without  change  (See  TP  No.  175). 

Following  this  action,  the  committee  began  reconsideration 
of  the  proposed  "Declaration  of  Rights".   Mr.  Jenkins  moved  and 
obtained  adoption  of  technical  amendments  to  the  sections  on 
freedom  of  expression  and  freedom  of  commerce  (See  TP  No.  176). 

Dr.  Weiss  asked  for  support  for  a  minority  report  on  cultur 
rights  and  Delegates  Stinson  and  Dunlap  agreed  to  join  him  in 
such  a  report  (TP  No.  177). 

Mr.  Roy  obtained  reconsideration  of  the  section  on  bearing 
arms  and  then  moved  a  substitute  proposal,  TP  No.  178.   Mr. 
Jenkins  sought  various  amendments  to  the  Roy  proposal  some 
of  which  were  accepted  (See  TP  Nos.  179,  180,  181,  182, and  183). 
Mr.  Vick's  attempt  to  amend  Mr.  Roy's  proposal  to  provide  that 
arms  would  be  subject  to  the  police  power  was  rejected  2-7  and  t 


Roy  proposal,  with  amendments  by  Delegate  Jenkins,  was  adop 
6-1. 

The  committee  then  voted  to  adopt  the  entire  proposal  • 
the  "Preamble"  and  "Declaration  of  Rights".  The  initial  vo 
was  8-1  with  one  absent.   Mr.  Stinson  in  opposition  agreed 


change  his  vote  if  he  could  have  a  minority  report  deleting 
the  word  "sex"  from  "Section  3.  Right  to  Individual  Dignity". 
The  committee  voted  to  suspend  its  rules  requiring  three  votes 
for  a  minority  report  so  Mr.  Stinson  could  submit  a  minority 
report  of  one.   Mr.  Wall,  who  was  chairing  a  Legislative  Budget 
Committee  at  the  time,  sent  word  of  his  support  for  the  proposal 
so  that  the  vote  was  then  unanimous. 

All  ten  members  then  signed  a  covering  letter  submitting 
the  proposals  on  the  "Preamble",  "Article  I.  Declaration  of 
Rights",  and  "Article  II.  General  Governmental  Provisions"  to  the 
delegates  to  the  Constitutional  Convention.   The  committee  is  to 

after  the  convention  reconvenes  on  July  5,  1973. 

There  being  no  further  business,  the  meeting  adjourned  at 


June  22,  1973 

CBRE  Tentative  Proposal  No.  176   by  Mr.  Jenkins 

Background:   A  proposal  to  adopt  the  section  on  freedom  of 

expression  and  freedom  of  commerce  with  technical 
amendments  as  follows: 

Section  9.   Freedom  of  Expression 

NO  law  shall  abridge  the  freedom  of  every  person  to 
speak,  write,  publish,  photograph,  illustrate,  or  broadcast 
on  any  subject  or  to  gather,  receive,  or  transmit  jcnowledge  or 
information,  but  each  person  shall  be  responsible  for  the  abuse 
of  that  liberty;  nor  shall  such  activities  ever  be  subject  to 
censorship,  licensure,  regi 


1,    control,  or  speci 


il  taxation. 


Section  24.   Freedom  of  Commerce 


No  law  shall  impai 
e  by  arbitrarily  li 
rtain  class  of  pers 


the  right  of  every  person  to  engage 
iting  the  practice  of  any  occupation 
r.s,  by  controlling  the  production  or 
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istribution  of  goods,  by  dictating  the  quality  or  price  of  pro- 
ucts,  or  by  requiring  any  business  to  open  or  close  at  a  given 
ime,  except  that  the  legislature  may  enact  reasonable  laws  regu 
ating  commerce  when  necessary  to  protect  the  public  health  and 


Disposition:   Adopted. 


June  22,  1973 
CBRE  Tentative  Proposal  No.  178   by  Mr.  Roy 


Background:  After  a  motion  to  reconsider  the  section  on  the 
right  to  keep  arms  was  adopted,  Mr.  Roy  proposed 
the  following  as  a  substitute  section. 


Section  20.   Right  to  Keep  and  Bear  Arms 

A  well-regulated  militia  is  necessary  to  the  secur 
of  a  free  state.  The  right  of  the  people  to  keep  and  bear 
shall  not  be  abridged  but  this  provision  shall  not  prevent 
passage  of  laws  to  prohibit  the  carrying  of  concealed  weap 


June  22,  1973 

CBRE  Tentative  Proposal  No.  181   by  Mr.  Jenkins 

Background:   Amendnents  to  TP  No.  178. 

Delete  "the  people"  in  the  second  sentence  of  TP  No.  178 
and  insert  in  lieu  thereof  "each  person". 


Aft£ 


178,  add  the  words  "and  aramuniti 


3nd  sentence  of  TP  No. 


sposition;   Accepted  by  Mr.  Roy. 

June  22,  1973 
CBRE  Tentative  Proposal  No.  182   by  Mr.  Jenkins 
ckground:   An  amendment  to  TP  No.  178. 


Delete  the  period  at  the  end  c 
No.  178  and  insert  in  lieu  thereof 
personal  arms  and  ammunition  shall 
cation  or  special  taxation." 


=cond  sentence  of  TP 
in  other  cases, 
subject  to  confis- 


Disposition:   Adopted  with  amendments.   See  TP  No.  185. 


Rejected  4-4. 


June  22,  1973 
CBRE  Tentative  Proposal  No.  179   by  Mr.  Je 
Background:   An  amendment  to  TP  No.  178. 

Delete  the  first  sentence  in  TP  No.  178. 


June  22,  1973 
Proposal  No.  183   by  Mr.  Je 
ndment  to  TP  :'.o .     178. 


Delete  t 

he  period 

at  the  en-1  of  the  second  sentence  of  TP 

No 

178  and 

insert  in 

lieu  thereof  ",  but  in  other  cases, hand- 

gu 

s  and  rif 

les  shall 

not  be  subject  to  confiscation  or  specie 

Dispi.  sition:   Rejected  4-4. 


Juno  22,  1973 
CBRE  Tentative  Proposal  No.  180   by  Mr.  Jenkin 
Background:   An  amendment  to  TP  No.  178. 

Delete  the  words  "of  tlie  people"  in  the  second 


3f  TP  No.  178 


Disposition:   Rejected  4-4. 


Disposition:   Rejected  2-7  by  a  roll  call 


THE  ROLL 

CALL 

Dunlap 

No 

Jackson 

No 

Jenkins 

Ye. 

Roy 

No 

CBRE  Tent 


Weiss       No 


June  22,  1973 
Proposal  No.  184   by  ^ 


Background:   An  amendment  to  TP  No.  178. 
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Delete 
178  and  in 


word  "The"  from  th 
the  words  "Subject 


Rejected  2-7  by  a  roll  call 
ROLL  CALL 


nee  of  TP  No. 
power,   the 


Dunlap 

No 

Guarisco 

No 

Jackson 

No 

Jenkins 

No 

Roy 

No 

State  Capitol  Building,  Committee  Room  No.  1 

Tuesday,  August  21,  1973  (^0:00  a.m.  -  9:00  p. 

State  Capitol  Building,  Comiittee  Room  No.  9 

Wednesday,  August  22,  1973  (8:30  a.m.  -  9:30  a.m. 

Presiding:   Rep.  Alphonse  Jackson,  Jr.,  Chairman 

Present  Absent 

Rep.  Louis  "Woody"  Jenkins 
Rep.  Alphonse  Jackson,  Jr. 
Chris  J.  Roy 
Mrs.  Novyse  E.  Soniat 


pre 


CBRE  Tentati 
Background:   The 


22,  1973 

185  by  Mr.  Roy 


TP  No.  178 


-regulated  mil 
The  right  of 


a  is  necessary  to  the  security  of 
h  person  to  keep  and  bear  arms 
idged,  but  this  provision  shall 
to  prohibit  the  carrying  of 


22,  1973 


CBRE  Tentati 


Background:  A  proposal  to  adopt  the  "Preamble"  and  "Article 
I.  Declaration  of  Rights"  identified  as  CC-1011 
with  Sources  and  Comments. 


LiGpend  the  rules  to  permit  Mr. 
minority  report  of  one  urging 
"sex,';  from  "Section  3.  Right 


approved 


"Article  I.  Decla 
General  Governjnen 
to  CC-73. 


Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Committee  of  the  Constitutiona 
Convention  of  1973 


The  chairma 
to  testify  befor 
The  following  wi 


welcomed  a  capacity  crowd  of  witnesses  wis 
the  Bill  of  Rights  Committee  and  spectator 
nesses  testifying  before  the  committee  were 


i^V.  PHIL  KAPELA  of  the  C 
HARVEY  BRITTAN,  Field  Dir 
MR.  JOHN  MARTZELL,  repres 


rist  th3  King  Chapel,  L.S.U.,  MR. 
ctor  of  the  NAACP  of  New  Orleans, 
nting  himself,  REV.  WILLIAM  FINNIN 


United  Catholic  Ministry 
sity  Presbyterian  Church, 


REV.  H.  S.  APPLE  of  the 
;is.  KARLINE  TIERNEY  representing 
Women  in  Politics,  MS.  ELEANOR  SHIRLEY  representing  the  League 
of  Women  Voters,  MR.  MARK  WHEELER  representing  Senior  Citizens 
Coalition  of  New  Orleans  Council  on  Aging,  MRS.  PRISCILLA 
ENGOLIA  representing  the  Mew  Orleans  Council  on  Aging,  MRS. 
REBECCA  PETERS  a  member  of  the  League  of  Women  Voters,  MRS. 
BABS  MINHIWNETTE  representing  Females  Opposed  to  Equality, 
MR.  THOMAS  I.  EVANSTON,  MRS.  CAROLYN  GROVES  representing  the 
Concerned  Parents  of  Baton  Rouge,  DR.  RALPH  DREGER  of  the 
Louisiana  Council  on  Human  Relations,  MR.  ROGER  BATZ  a  member 
of  Common  Cause,  Baton  Rouge,  MRS.  NELSON  BROWN  a  member 
of  the  Women's  Protective  League,  MR.  ED  WARE  representing  the 
District  Attorneys  Association,  DELEGATE  JOHN  THISLETHWAITE  of 
CC/73,  DR.  ASHTON  THOMAS  representing  the  Louisiana  State  Medical 
Society,  MR.  PAUL  PERRETT  representing  the  Louisiana  State  Medical 
Society,  MR.  JACK  COUSIN  representing  CLECO,  MR.  JIM  HUGHES  of  the 
State  Times,  DOUG  MANSHIP  representing  the  Louisiana  Association 
of  Broadcasters,  MR.  SMILEY  ANDERS  representing  Sigma  Delta 
Chi  Journalism  Society,  MRS.  PAUL  McILHENNY  representing  herself, 
MRS.  LILLIAN  WALKER,  MR.  GIDEON  STANTON  representing  the 
Council  fro  a  Hew  State  Constitution,  MR.  DENNIS  DRISCOLL 
representing  himself,  MR.  BUD  HAPES  of  Bud  Mapes  Association, 
MR.  BRENER  representing  the  Inter-Faith  Committee,  MR.  VERN 
EWING  representing  the  Retailers  Bureau  -  Chamber  of  Commerce, 
MR.  CHA.RLES  S.1ITH  of  the  Construction  Industry  -  Legislative 
Council,  MR.  TERANCE  LEACH  representing  the  Physically  Limited 
Advancement  Coalition  for  Equality,  MR.  BRYANT  MOORE  a  member 
of  the  New  Orleans  Chapter  of  Handicapped,  MR.  BERT  PARSMA.N  a 
member  of  the  New  Orleans  Chapter  of  Handicapped,  HISS  ROSE 
CAMERON  from  L.S.U.,  Congressman  JAilES  DOMENGEAUX  President 


by  the  Secretary 
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of  CODOFIL,  MR.  J.  T.  HAYES  executive  secretary  of  the  Police 
Jury  Association,  MR.  RON  MOORS.and  MR.  DAVID  MADDEN  repre- 
senting themselves,  MR.  STANLEY  BABIN  and  MR.  JOHN  F.  WARD  rep 
senting  the  Louisiana  School  Boards  Association,  MS.  JEAN 
SHIETANA,  MISS  MIRIAM  ATTAVA,  and  MR.  TERENCE  SEVEN  representi 
the  Louisiana  State  Medical  Society. 

After  the  witnesses  concluded  their  testimony  the  committ 
reviewed  the  proposed  "Preamble"  and  "Declaration  of  Rights" 
and  made  changes  in  selected  sections. 

Mr.  Jenkins  proposed  that  the  words  "provide  for"  in 
connection  with  the  phrase  "provide  for  health,  safety,  and 
welfare  of  the  people"  be  changed  to  "promote."   The  change 
was  made  without  objection  (See  TP  No.  264). 

Mr.  Roy  proposed  that  the  word  and  punctuation  "age," 
be  included  after  the  word  and  punctuation  "race,"  in  Section 
3.  Right  to  Individual  Dignity.   The  proposal  was  adopted 
4-2  (See  TP  No.  265) . 

Mr.  Roy  then  proposed  that  the  words  "or  condition" 
in  Section  3  be  changed  to  "physical  condition".   The  proposal 
was  adopted  5-2  (See  TP  No.  266). 

Mr.  JenJcins  proposed  that  the  word  "previously"  in  Sectio 
4  be  deleted  and  this  was  adopted  without  objection  (See  TP 
No.  267). 

from  Section  4,  "nor  shall  the  intangible  assests  of  any  busin 
enterprise  be  talcen.  Unattached  movable  property  shall  not  be 
expropriated  except  when  necessary  in  emergencies  to  save, live 
or  property."   The  proposal  was  adopted  6-1  (See  TP  No.  268). 


be  deleted, that  the  word  "person"  be  changed  to  "citizen",  and 
that  the  word  "ammunition"  be  deleted.   These  changes  were 
adopted  without  objection  (See  TP  No.  274) . 

Mr.  Roy  proposed  that  the  words  "and  liability"  be  inciu 
at  the  end  of  Section  22  after  the  word  "suit"  and  before  the 
period.   The  proposal  was  adopted  without  objection  (See  TP 
No.  275).  i, 

Mr.  Jen)<ins  proposed  that  Section  24  be  revised  to  read 
as  follows  "no  law  shall  impair  the  right  of  each  person 
to  engage   in  commerce  by  controlling  the  production,  distri- 
bution, or  price  of  goods,  except  when  necessary  to  protect 
public  health  and  safety."   The  change  was  adopted  without 
ob:ection  (See  TP  No.  276). 

Mr.  Vicl<  proposed  that  the  words  "each  person"  in  Sectio, 
25  be  changed  to  "the  individual  citizens  of  the  state." 
The  section  was  adopted  without  objection  (See  TP  No.  277) . 

Dr.  Weiss  then  proposed  that  Section  18  be  reconsidered 
to  include  a  prohibition  against  euthanasia.   His  proposal 
was  adopted  6-0  with  one  abstention  (See  TP  No.  278) . 

The  committee  then  recessed  until  August  22,  1973,  to 
hear  additional  witnesses  on  Section  19.   Right  to  Vote. 

August  22,  1973 
Presiding:   Rep.  Alphonse  Jac>cson,  Jr.,  Chairman 


Mrs.  Judy  Dunlap 
Rep.  Alphonse  Jac)cson,  Jr 
Rep.  Louis  "Woody"  Jen)cin 
Mrs.  Novyse  E.  Soniat 
Dr.  Gerald  N.  Weiss 

The  committee 


Anthony  J.  Guari 
Chris  J.  Roy 
Ford  E.  Stinson 
Rep.  Shady  Wall 


jtary  called  the  roll.   A  quo 


Dr.  Weiss  proposed  adding  the  words  and  punctuation 
"physically  handicapped,"  after  "ancestry, "  in  Section  7.  Freedom 
from  Discrimination.   The  committee  rejected  the  proposal  1- 
6  (See  TP  No.  269) . 

There  was  objection  to  retaining  Section  9  as  proposed 
by  the  committee.   Mr.  Jenkins  nevertheless  movea  its  adoption 
as  is  and  it  was  readopted  6-1  (See  TP  No.  270) . 

Mr.  Jenkins  proposed  a  technical  change  in  Section  13 
deleting  the  words  "where  there  is  a  mistrial  or"  and  insertiny 
in  lieu  thereof  "when  a  mistrial  is  declared  or  a".  The  change 
was  adopted  unanimously  (See  TP  No.  271) . 

In  Section  14,  Mr.  Roy  proposed  adding  the  words  and 
punctuation  "if  permitted  to  testify,"  after  the  word  "accused' 
and  to  change  the  words  "any  transcribed"  to  "transcribed" 
these  changes  were  adopted  6-1  (See  TP  No.  272). 

Mr.  Vick  suggested  that  the  words  "resident  or  domiciliary 
in  Section  19  be  changed  to  "citizen  and  resident"   and  without 
objection  the  proposal  was  adopted  (See  TP  No.  273) . 

Mr.  Vick  proposed  that  in  Section  20,  the  sentence  "a  well- 
regulated  militia  is  necessary  to  the  security  of  the  state" 


The  following  witnesses 
to  Vote,  MS.  MABLE  PALMER  re 
Association  for  Mental  Healt 
the  Louisiana  Association  fc 


Lfied  on  Section  19.   Right 
iting  the  Louisiana 
.  FRAN  BUSSIE  representing 
:al  Health,  and  MR.  JOHN 


P.  NELSON  representing  Louisiana  Association  for  Mental  Health. 
Following  their  testimony,  the  committee  on  motion  of 


Mrs.  Soniat  voted  to  change  the  words  "judicially  committed 
and  institutionalized"  in  Section  19  to  "interdicted  and 
judicially  declared  mentally  incompetent".   The  proposal 
was  adopted  6-1  (See  TP  No.  279). 

There  being  no  further  business,  the  meeting  adjourned 
at  9:30  a.m. 


Jackson,  Jr.,  Chairman 
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Au9'-!:t  22,  1973 


Proposal  :;o.  265  by  Mr.  Roy 


Augjst  22,  1973 
CBRE  Tentative  Proposal  !!o.  274  by  Mr. 


Disposition:   Adopted  4-2. 


Auqi;st  22,  1973 


il  No.  266  by  Mr.  Roy 


delete  the  sentence  "A  well-regulated  militia  is  necessa 
the  security  of  a  free  state.",  change  the  word  "person"  to 
itizen"  and  delete  the  words  "and  anununition" 


Disposition:   Adopted  without  objection. 


change  "social  origi 
physical  condition" 


to"social 


August  22,  1973 
CBRE  Tentative  Proposal  No.  278   by  Dr.  Weis 


Disposition:   Adopted  5-2. 


August  22,  1973 


CBRE  Tentative  Proposal  No.  269   by  Dr 


ifter  the  words  "subjected  to"  add  "euthanasia 


after  "ancestry,"  add  "physically  handicapped" 

Disposition:   Rejected  1-6. 

August  22,  1973 
CBRE  Tentative  Proposal  No.  270   by  Mr.  Jenkins 


Background:   A 


jadopt  Section  9.  Freedom  of 


Adopted  6-1. 

August  22,  1973 
lative  Proposal  No.  271   by  Mr.  Jenkins 

-tion  9.  Initiation  of  Prosec 


delete  "where  there  is  a  mistrial  or"  and  insert  in 
■    lieu  thereof  "when  a  mistrial  is  declared  or  a" 


MINUTES 

Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Committee  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  in  accordance  with  the 

rules  of  the  Convention 

State  Capitol  Building,  Committee  Room  No.  9 

Monday,  August  27,  1973  (8:30  a.m.  -  9:30  a.m.) 

Presiding:   Rep.  Alphonse  Jackson,  Jr.,  Chairman 

Present  Absent 

Mrs.  Judy  Dunlap  Ford  E.  Stinson 

Anthony  J.  Guarisco,  Jr.  Rep.  Shady  Hall 

Rep.  Alphonse  Jackson,  Jr. 

Rep.  Louis  "Woody"  Jenkins 

Chris  J.  Roy 

Mrs.  Novyse  E.  Soniat 

Kendall  Vick 

Dr.  Gerald  N.  Weiss 


Mr.  Jackson  ca 
purpose  of  the 
of  particular 


meeting  to  order  and  stated 
was  to  discuss  individual  ass 
of  the  declaration  of  rights 


regard  to  floor  managing  and  speaking  for  these  sections 
on  the  floor  of  the  convention. 

The  staff  had  prepared  a  suggested  list  of  assignments 
based  on  interest  shown  by  committee  members  during  conmittee 


sposition:   Adopted  unanimously. 
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debates.  After  discussion  the  list  was  revised  and  the  following 
assignments  were  made: 

Preamble  ------------  Delegates  Jackson  and  Vick 

Origin  and  Purpose  of  Government  -  -  Delegates  Dunlap  and  Jacksoi 
Right  to  Individual  Dignity  -----  Delegate  Roy 

Right  to  Property  ------  Delegate  Jenkins 

Right  to  Privacy  -------  Delegate  Vick 

Freedom  of  Intrusion  -----  Delegate  Dunlap 

Freedom  from  Discrimination  -  -  -  Delegates  Roy  and  Soniat 
Trial  by  Jury  in  Civil  Cases  -------  Delegate  Guarisco 

Freedom  of  Expression  --------  -Delegate  Jenkins 

Freedom  of  Religion  ---------  Delegate  Weiss 

Freedom  of  Assembly  and  Movement  -  -  -  -  Delegate  Jenkins 

Rights  of  the  Accused  --------  Delegate  Stinson 

Initiation  of  Prosecution  ------  Delegate  Guarisco 

Grand  Jury  Proceedings  --------  Delegate  Roy 

Fair  Trial  --------------  Delegate  Stinson 

Trial  by  Jury  in  Criminal  Cases  -  -  -  -  Delegate  Roy 

Right  to  Bail Delegate  Stinson 

Right  to  Humane  Treatment  -------  Delegate  Weiss 

Right  to  Vote  ----------  -  Delegates  Wall  and  Jacksc 

Right  to  Keep  and  Bear  Arms  ------  Delegate  Stinson 

Writ  of  Habeas  Corpus  ----  -_-  Delegate  Vick 

Access  to  Courts  ------------  Delegate  Guarisco 

Prohibited  Laws  ------------  Delegate  Vick 

Freedom  of  Commerce  ----------  Delegate  Jenkins 

Unenumerated  Rights  ----------  Delegate  Roy 

The  chairman  and  various  members  of  the  committee  expressed 
gratitude  that  the  committee  in  general  was  united  behind 
the  declaration  of  rights  proposal.   The  maintenance  of  this 

to  appear  at  the  convention  for  the  beginning  of  debate  on 
"Declaration  of  Rights". 


The  meeting  was  called  to  order  by  Chairman  Jackson. 
There  was  discussion  of  Section  7.  Freedom  from  Discriminatio 
Chairman  Jackson  and  others  expressed  concern  that  amendments 
were  being  added  to  it  which  tended   to  make  the  section 
unworkable  and  that  the  committee  was  beginning  to  lose 


proposing  the  sect 


tion  altogeth 


It  to  make  it  generally  acceptable.  The  staff  was  instructs 
to  prepare  alternatives  and  the  committee  withheld  a  final 
decision  on  its  strategy  with  regard  to  Section  7.  it  was 
agreed  that  the  meeting  would  stand  in  recess  until  10-00 
a.m.  on  September  5,  1973  at  which  time  the  committee  would 
meet  on  the  convention  floor. 

There  being  no  further  business,  the  meeting  adjourned 
at  2:40  p.m. 


Rep.  \Alphonse\^bkson,  Jr.,  ChaXriliar 


MINUTES 


MINUTES 


Minutes  of  the  meeting  of  the  Bill  of  Rights 
and  Elections  Cormittee  of  the  Constitutiona 
Convention  of  1973 


Df  the  meeting  of  the  Bill  of  Rights 
tions  Committee  of  the  Constitutiona 
on   of  1973 


ith 


3f  the  Con 


Friday,  August  31,  1973  (2:30  p.m.  -  2:40  p. 
Presiding:   Rep.  Alphonse  Jackson,  Jr.,  Chairman 


Mrs.  Judy  Dunlap 

Anthony  J.  Guarisco,  Jr. 

Rep.  Alphonse  Jackson,  Jr 

Chris  J.  Roy 

Mrs.  Novyse  E.  Soniat 

Ford  E.  Stinson 

Kendall  Vick 

Dr.  Gerald  N.  Weiss 


Rep.  Shady  Wall 


orda 


Con 


State  Capitol  Building,  Committee  Room  No.  1 
Thursday,  September  13,  1973  (9:00  a.m.  -  12:00  n 
Presiding:   Rep.  Alphonse  Jackson,  Jr.,  Chairman 


Mrs.  Judy  Dunlap 
Anthony  J.  Guarisco,  Jr. 
Rep.  Alphonse  Jackson,  Jr 
Rep.  Louis  "Woody"  Jenkin 
Chris  J.  Roy 
Mrs.  Novyse  E.  Soniat 
Kendall  Vick 
Rep.  Shady  Wall 
Dr.  Gerald  N.  Weiss 


Ford  E.  Stin 
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ithdra 


The  meeting  was  called  to  order  by  the  chairman.   Roll 
call  was  taken.   A  quorum  was  present.   The  meeting  recessed 
until  fleptember  5,  1973  had  been  rescheduled  to  this  time  so 
that  persons  interested  in  testifying  before  the  committee 
would  have  an  opportunity  to  do  so.   The  chairman  welcomed 
the  witnesses  to  appear  before  the  committee  on  the  proposed 
section  on  freedom  from  dlscri.-ninat ion  that  had 
temporarily  from  the  convention  debate  on  the  Declaration 
Rights. 

The  witnesses  that  appeared  before  the  committee  wer 
as  follows: 


NAME 

MRS.  REBECCA  PETERS 


MISS  LOU] 
MRS.  FELICIA  KAHN 
MR.  JASON  STEPHENS 
MRS.  KARLINE  TIERNEY 
MR.  LAWLER  PEYROUX 
MR.  RON  MORA 


ASSOCIATION  OF 


COMMITTEE  ON  BILU  OP  RICilTS  AND  ELECTIONS 
ROLL  C.-.LL 


Dunlap 

Abs 

[ 

' 

- 

V 

Jackson 

y 

Jenkins 

- 

Rov 

^ 

Soniat 

t 

Stinson 

Vick 

y. 

wall 

V 

Weiss 

" 

J 

._- 

_ 

Y  =  FOR 

N  =  AGAINST 

-  =  ABSENT 

ABS  =  ABSTENTION 


MR.  ROGER  BATZ 

MR.  BURT  HONSTMANN,  JR. 

MRS.  JEAN  SMIETANA 

MR.  TERRENCE  LEACH 


COMMON  CAUSE  IN  LOUISIANA 
P.L.A.C.E. 


CBRE  Tentati 


Proposal  No.  280  by  Mr.  Roy 

3ed  version  of  the 


Background:   A  proposal  for  a  revis 

on  "Freedom  from  Discriminatioi 
withdrawn  temporarily  from  the 


After  the  witnesses  finished  their  testimony  the  commit 
began  debate  on  revising  the  section  on  "Freedom  from  Discri 
nation".  Delegate  Roy  proposed  a  revised  section  (See  TP  No 
280). 

Dr.  Weiss  suggested  changes  which  the  committee  did  not 
agree  to  and  after  further  discussion  the  Roy  proposal  was 
adopted  unanimously. 

There  being  no  further  business,  the  meeting  adjourned 


I,  Secti 


"reedom  fr 


;ion 


All 


rsons  shall 


trom  arbitrary,  capricious, 
or  unreasonable  discrimination  in  access  to  public  accomodations 
and  to  employment.   Exceptions  and  special  implementation  may 
be  provided  by  law.    Nothing  herein  shall  be  construed  to 
impair  freedom  of  association. 


Disposition:   Adopted 


sne  absten 


Minutes  of  the  Judiciary  Committee  of  the 
Constitutional  Convention  of  1973 


Held,  pursuant  to  notice 
Secretary  of  the  Convent! 


State  Capitol,  Eaten  Rouge,  Loui£ 
Friday,  March  9,  1973,  9:30  a.m. 


Presiding:   Judge  James  L.  Dennis,  Chairman 
Mr.  Philip  0.  Bergeron,  Secretary,  called  the 


PRESENT 


ABSENT 
Vesich 
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Deshotel 

Gauthier 

Kelly 

Kilbourn 

Landry 

Martin 


Tate 

Tobias 

Willis 


OFFICIAL  TRANSCRIPT 

OF  THE 

CONSTITUTIONAL  CONVENTION 

STATE  OF  LOUISIANA 

1973 

COM»nTTEE  ON  JUDICIARY 
MEETING  OF  MARCH  9,  1973 


Mr.  Deshotels  moved  to 
minutes,  with  approval, 
call:  Mr.  Landry  "abse 
no  objections. 


Jispense  with  the  reading  of  last  meeting's 
after  the  following  correction  to  roll 
[It,"  instead  of  "present."   There  were 


Chairman  Dennis  introduced  the  following  speakers,  who  gav 
personal  opinions  and  recommendations  concerning  the  power 


structure,  and  financing  of  the 


stitution's  Judicial 


JUDGE  MILLER 


The 


ec  let  me  say  that  the  points  of  view  that  I  will  express 

and  have  neither  been  accepted  nor  rejected  by  anybody, 
e  Constitutional  Revision  Committee  that  was  appointed  by 
e  and  it  was  actually  part  of  the  Law  Institute's  work  and 


I   point  that  your  chairm 

appeals  at  this  time  all  of  them  go  d 
Court,  the  trial  court  to  the  supreme 
incermediace  courts  of  appeal.   This 


of  appeals;  you' 
ne  review  by  the 


all  appeals  from  throughout  the  state 
today.   The  revision,  as  proposed  by  the  Law  Institute  which  had  tl 
assigned  to  them  by  the  legislature,  the  provision  proposes  that 
tay  that  way,  that  the  Supreme  Court  of  the  state  of  Louisiana 
inues  to  get  all  appeals  in  criminal  cases  and  I  am  one  hundred 
ent  for  them.  The  only  reason  I've  asked  for  time  to  appear  before 
today  is  because  the  revision  that  this  Law  Institute  has  proposed 
an  alternate  provision  and  it  presupposes  that  at  some  date  in  the 
re,  the  supreme  court  will  becone  bogged  down  and  they  will  no 


longer  be  able  to  give  p 
not  be  able  to  promptly 


rings 


point  wher 


as  I  say,  they  proposed 
(two)  they  proposed  that 
at  they  could  no  longer 


Mr.  Edgar  Coltharp,  reporter  for  The  Shreveport 
paper,  made  brief  comments  about  establishing  an 
legal  counsel  to  jurors. 


?imes  News- 


Chairman  Oenni 
and  Tobias  to 


appointed  Delegates  Bel,  Bergeron 
subcommittee  to  consider  polling. 


Material  on  the  Illinois  Court  System,  a  tentat 
draft  on  the  scope  of  the  committee's  charge,  a 
were  submitted  to  the  committee  members  by  Chai 
review  and  discussion  at  next  meeting. 

MEETING  ADJOURNED  AT  5:30  p.m. 


^/^^^- 


^-  /A^./ 


Q: 


vice-chairman 


0  /•-' 


[932] 


is  a  prompt  and  final  resolution  of 
results  from  giving  the  appeals  in  c 
intermediat';  courts  of  appeal  is  tha 


ject  to  that  provision.  I  say  to 
p  for  good  judicial  administration 
is  adopted  and  if  the  appeals  go  to 

onal  delay.   You'll  have  addition- 

s,  what  the  person  charged  needs 
is  appeal.   The  second  problem  that 

it  will  result  in  confusion.   I  say 
our  intermediate  courts  of  appeal, 


s  two  panels  of  three.  The  Second  Circuit  in  Shreveport  has 
Is,  although  if  they  have  five  judges  it  would  end  up  being 
Is.   The  Third  Circuit  in  Lake  Charles  has  two  panels  and  th 

e  different  groups  of  judges  hearing  appeals  in  criminal  cas 
would  bring  about  confusion.  By  way  of  illustration,  let's 
you  represent,  or  you  are  being  tried — let's  put  it  that  wa 


that  you  are 

a  defendant  in  on 

—  in  a  cr 

iminal  case 

in 

Orleans  Parish 

want  to  knov 

whethe 

r  you  shoul 

appeal  o 

r  not.   If 

you 

get  one  panel  of 

Judges,  you 

think  y 

ou  might  ha 

e  an  exce 

Ucnt  chanc 

reversing   it. 

you  got 

either  of 

would  not  have 

much  chance 

of  gett 

ing  It  revc 

sed.   Thl 

s  will  make 

fo 

additional 

appeals  and 

in  the 

trial  levels.   Take  a 

ISO  the  situat 

on  that  many 

of  the  decl 

ions  of 

the  supreme  court  at 

this  time 

on 

rlmlnal  cases,  a 

well  as  civ 

1,  are 

close  cases 

they  are 

four  to  th 

ree 

decisions.   Thes 

mean— this  means  th 

at  if  you  present  thl 

s  same  problem 

to,  say,  nine 

different  p 

nels  of 

Judges,  th 

n  you're 

going  to  ha 

ve 

in  the  dlff 

rent  di 

strlcts  in 

he  differ 

ent  panels 

and 

this  creates 

confusion  w 

Ich.  in 

turn,  is  n 

t  good  pr 

actlce  for 

)ud 

So  I  say  to 

you  tha 

t  you  shoul 

not  prov 

Ide  as  the 

Law 

Institute  recomm 

rovlslon,  y 

u  should 

not  provide 

th 

t  the  legislator 

can  change  appeals 

of  appeal  as  they 

presently  exist. 

have  an 

alternative  suggesti 

on  which  I 

wou 

d  offer  to  you 

t  can  no  longer  handle  Its  appeals  In  criminal  cases, 
of  now  I  understand  from  the  euprcme  court  that  they 
and  they  are  not  asking  for  relief,  and  therefore, 

presently  Is.  All  appeals  in  criminal  cases  go  from 
the  supreme  court,  but  If  they  should  later  find 


That  would  be 
by  Judges  of 
One  from  the 
Third  Circuit 


Cify,  then  1  suggest  to  you 


and  that  way  you  would 
urt  and  these  five  Judge 
Ion  of  appeals 


JUDGE  TATE 


This 


iild 


do 


eventually  don't  have  muc^ 
other.   They  become  hardened  to  one  point  of 

ould  be  a  five  Judge  court  which  would  come 
to  be  selected  by  Judges  of  that  group.   For 

judges  of  six  would  select  one  of  their  num- 
or  a  period  of  whatever  you  would  suggest.   Sa 


end  of 

that  time 

he  'J-iM 

:ld  go  1 

3.-.ck 

to  his  aS' 

signed  regul 

ar  <i 

li-tics  on  t 

civil  . 

iuties  of 

the  covj 

irt  — in 

rt  and  anotli 

.cr  0 

if  his  col- 

league, 

select 

ed  to  I 

repr 

esent  that 

this 

^  mind  thi; 

5  would 

1  not  p: 

cese 

nt  too  big 

a  problem  f 

rom 

the  standt 

Judge  hav 

Ing  to 

,  say.  If  1 

select. 

E-d  as  Batoi 

n  Rouge 

',  beca. 

jse 

right  now  1 

:hc  Intcrmed 

Hate 

<   Judges,  I 

Judges 

on  the  In 

termed  1 

ate  CO. 

jrts 

of  appeal 

,  they  still 

res 

respeci 

tlve  homes 

.   For 

instani 

=e. 

on  the  Fir; 

3t  Circuit  Y 

lere 

the  Judges 

Jll  live  li 

n  Baton 

,  Rouge 

,  an 

d  the  Seco, 

id  and  the  Third 

1  Circuit, 

Judges 

don't  all 

live  i 

n  Lake 

Cha 

rles,  so  il 

t  uould  not 

be  r 

lecessary  1 

If  you'll  look 
ep  hundred  o 


nCAncea  right 
The  national 


nly  the  forty-seven  you  write,  you've  goi 
upposlng,  and  then  in  addition  disposing 
wenty-two— I  thought  it  was  close  to  a  i 
hose  writ  applications,  you  hove  to  do  i 
I   the  memo,  but,  luckily,  when  you  take 


study  the  rest.   This  is 
about  eight  hundred  and 

it  applications  and 


you  do  grant 


ou  grant  some  you  have 
apaclty,  but  I  — let  me 
ent  a  specialized— a  sp 


ubjc 


1  opinion, 
in  my  opinl 

c  in  to  flgu 


preparation,  full  argument,  and  which  don't.  You  can  two-track  crloi 
appeals  unlike  civil  appeals.  There's  a  certain  percentage  of  crlalni 
appeals  that  are  easily  decided,  some  of  which  are  privileged.  The 
lawyer  feels  he's  got  to  take  an  appeal  because  of  modern  thinking,  ! 
we  can — let's  see, I'm  talking  too  much  now,  as  usual?  You  shouldn't 
ought  to  ask  me  a  question. 


I  will. 

JUDGE  TATE 

Alright,  but  the  answer  Is  we're  operating  up  to  capacity  but  we 
do  think  that  most  of  the  increase  in  criminal  appeals,  that  L.S.U.  Law 
Review  has  a  study  of  these  things.   The  rate  of  reversal  was,  say,  twen 
percent  five  years  ago;  it's  down  to  about  nine  percent.   Now,  they  were 
somewhat  critical  like  we  were  rubberstanping  convictions.   My  own 
analysis  would  be  that  there's  a  greater  percentage  of  non-meritorious 
appeals  and  that  lend  themselves  to  different  methods,  or  sometimes 
reversals,  but  lend  themselves  to  expediting  considerations. 


? 

One  question,  Judge,  upon  these  courts,  like  in  the  Second  Court 
where  you  only  have  five  judges,  if  you  assign  one  of  those  five  to 
the  criminal  court  of  appeal,  you  would  do  away  with  the  possibility 
of  your  two  sections  there  wouldn't  you,  during  that  time  that  he  would 
serve?   These  four  judges  is  all  you  would  leave  on  that  court. 

JUDGE  MILLER 

This  presents  no  real  problem  because,  as  an  example,  the  Second 
Circuit  was  a  four  Judge  court  for  about  ten  years  and  at  that  time  they 
still  rotated.   They  still  rotated  judges.   They  didn't  have  two  equal  panels 
but  we,  on  the  Third  Circuit,  are  six  judges  and  we  don't  have  two 
fixed  panels.   The  judges  rotate  so  that  at  the  end  of  any  six  month 


is  that  all 
JUDGE  TATE 


of  appeal  in  civil  cases,  that  eight  hundred 

applications.   I  think  they  granted  a  hundred 

something  like  that.   So  out  of  the  total  opinions — out  of 

and  fourteen  appeals,  probably,  two  hundred  of  them 

of  the  eight  hundred  and  twenty-two  writ  applications,  probably 


iminal.   Out 


the  legislature  cou 
urt  of  appeal  only  ' 
they  find  that  they' 


JUDGE  MILLER 

That's  true.  This  Is  the  multiple  plan  which 
proposed  it  last  time.  The  first,  as  long  as  the  S' 
they  can  handle  it.  It  should  stay  with  them.   That 


JUDGE  TATE 

Well,  with  the  civil  appeals 
processed  on  applications  for  cer 
granting  of  those  are  about  flfte 


wrong  and  the  grammar  is  wrong,  and  so  on 
wording  and  things  like  that  going  along 


What's  to  avoid  them  coming  in  the  1974  sessi 
saying,  "We  can't  handle  it  anymore  and  we  should 
appeals  or  the  criminal  court  of  appeals  immediate 

JUDGE  MILLER 

Nothing  is  to  prevent  that  and  it  very  well  m 
they  might.   I  don't  know  that  they  would. 


JUDGE  TATE 


egis 


elf. 


agr 


thing  Judge  Miller  said  insofar  as  saying  that  we  are  going  to,  we  1 
for  the  foreseeable  future,  handle  the  increasing  and  Increasing  nui 
of  criminal  appeals.  We  hope  we  can  do  it  and  I  hope  It'll  level  o 
And  should  a  change  corae  in  the  future — I,  personally,  don't  foresei 

do  with  certifying  it  although  the  Law  Institute  did  say  that.  I  W' 
necessarily,  perhaps  not  spell  out  in  as  much  detail  as  Judge  Mille 
Maybe  say.  "The  legislature  may  transfer  the  criminal  jurisdiction 


may  i 


JUDGE  TATE 

just— Give  ne 

JUDGE  DENNIS 
Mr.  Tobi. 

MR.  TOBIAS 


JUDGE  MILLER 

It's  to  meet  the  objection  that  some  have  expre; 
have  a  court  of  criminal  appeal  to  which  people  will 
you  will  elect  a  type  of  judge  that  might  not  be  acci 
if  you'll  take  judges  from  the  present  courts  of  int' 
then  you  might  be  more  satisfied  with  them. 


ed  that  if  you 
un  for  it.  that 
table,  whereas. 


Or  three  h 

undred  dol 

lars. 

MR.  TOBIAS 

Or  three  hundred  dol 

lars.   Woul< 

1  you  propose 

be in  thl 

5  partlcul 

ar  area? 

JUDCE  MILLER 

Well,  I'm 

not  prepared  to  say;  1 

I  have 

no  posi 

It.   I've  heard 

some  terr 

ible  complai 

ints  fr 

om  cert 

people  feel  tha 

t  they  sho 

uld  have  an 

appeal 

simply 

Judge  has  Impos 

ed  a  sente 

nee  of,  say, 

,  five 

months 

denied  the  man 

an  appeal. 

But  you  si 

;lll  ha 

upreme  cou 

d  usual 

I  think,  would 

be  much  mo 

re  careful  I 

"cons 

ider  th 

they  would  civl 

I  .ppUc.t 

ion,  for  Ins 

itance. 

Judge,  I  have  a  serl 
of  your  talk  for  whi 
Dck  court.   If  we— I 


Institute.  Is  it  to  the  effect  that  as 
Che  criminal  appeals  go  through  the  ecu 
follow  In  parallel  the  civil  appeals?   Notably 


.   Perhaps  i 

c  of  appeals 


JUDGE  MILLER 

That's  correct.  But  let  me  say  this.  I  do  not  want  to  be  mlsu 
The  Law  Institute  recomnended  the  criminal  appeals  stay  as  they  are, 
thoroughly  agree  with  that.  I  only  differ  with  the  Law  Institute  in 
when  they  propose  that  if  the  supreme  court  can  no  longer  promptly  h 
criminal  appeals;  at  that  point  I  suggest  that  their  alternative  rec 
tion  is  not  good 

MR.  WILLIS 


JUDGE  TATE 

goip;^  oui  oi   existence,  its  case  load  had  built  up  to  on-?  hundred  «nd 
eighty-three  Judges  which  is  about  sixty  per  judge.   Now  you  have  to 
realize  that  because  of  the  limitations  on  appellate  jurisdiction, 
eighty  percent  of  the  work  were  parts  of  workmen's  compensation  and  th 
more  you  handle  a  certain  type  of  case,  the  easier  it  is,  you  know? 
Now,  you  can  see  that  against  that — that  sixty  per  judge  it's  true, 
the  Third  Circuit  in  which  Judge  Miller  is  sitting  right  now,  last 
year  rendered  three  hundred  and  seventy-two  opinions  for  six  judges, 
which  is  about  sixty  per  judge.   Your  production  right  now  per  judge  1 
about  the  same.   You  do  have  more  staff,  and  there's  a  greater  complex 
and,  incidentally,  that's  above  the  nationall 
considered  opinion;  I  think  it's  supposed  to 
think  they  want  anymore  Judges. 

JUDGE  MILLER 

There's  no  judge  that  I  know  of  that  war 
That  is  on  the  appellate  level.   But  that  is 

he  can  develop  them  for  you  ....  for  the  las: 
it  would  be  some  effort  for  hin,  but  he  has  a 


JUDGE  MILLER 

To  the  legislat 
course,  all  this  in 


nded  down,  and 


JUDGE  MILLER 


ould  be  shorte 


istration  of  justice  requin 

filed  or  commenced  by  the 
sposed  of  finally,  is  the  t 


JVOCZ   >!!LLER 


MR.  BURNS 
appeal  especiall 


JUDGE  MILLER 


:iR.  WILLIS 


if 


suit  is  filed,  the  district  judge  grabs 
that  case  at  trial  without  going  into  m 
accept  a  proposal  that  criminal — appeal 
and  court  of  appeals,  then  you  could  on 
polic>'Tiiaking  on  writs.   Is  Chat  correct 

JUDGE  MILLER 

Or,  I  think  that  they  provided  th 
the  supreme  court. 


proposal  notably  that 

hematics.   Then  if  yo 
would  go  through  Ches 


be  tried  by  a  v 
gamut  of  going 


dls 


to  go  through  the  cour 
supreme  court,  which  I 
Chen,  would  we  not  enlargt 
with  the  civil  offenders 
Che  other. 

JUDGE  MILLER 

(UNINTELLIGIBLE) 


efforts? 
JUDGE  MILLER 


of  appeals  and 


hope  for 

time  from 
final  disposition  of 


JUDGE  DENNIS 


Judge  Miller 


and  I 


Llld 


the  full  workload  of  the  circuit  courts  today 

driving  at  is  this  proposition.  Back  up  until  about  1945,  take  th 
Second  Circuit  Court  of  Appeal,  you  have  three  judges  and  one  law 
as  to  what  the  workload  chat  was  handled  by  three  judges  and  one  1 
clerk  and  then  compare  it  with  five  judges  and  five  law  clerks  at 
time.  My  recollection  is  that  there  were  many  more  cases  handled. 
three  times  as  many  per  judge  and  one  law  clerk  than  are  being  han 
by  five  and  five  law  clerks. 


[934] 


JUDGE  MILLER 


this  would  happen.   And, 
The  only  thing  that  woul 


1921  Consti- 


would  be  selected  and  how  it  would 

come  to  Che  legislature  is  "will  the  legislature  approve  the  setting  up 

of  appeal?   If  they  do,  it  will  be  In  accordance  with  what  the  consti- 
tutional convention  says  and,  of  course,  under  Article  VII  what  the 
Law  Institute  projected  as  a  consti 
tutlon.   But  I  suggest  to  you  that 

exactly  as  it  is  now  and  let  it  come  up  as  a  constitutional  ame 
later  on,  but  if  you  feel  that  you  must  cross  this  bridge  now, 
I  suggesc  that  the  alternate  in  my  proposal  is  better  for  judic 
ministration  than  that  proposed  by  the  Law  Institute. 


That  lasc  suggestion 


thing 


JUDGE  DENNIS 

Mr.  Avant. 

MR.  AVANT 

This  is,  I  guess  this  is  the  biggest  problem, 
question  that  Mr.  Willis  has  raised  about  this  fellow  wh< 
vlcted  and  he's  on  appeal  and  he's  sitting  in  jail.  As  I 
when  the  present  law,  whe'li-^r  or  not  a  mn  is  d:;nied  th^ 
depends  encirely  upon  the  length  of  his  sentence.   I  thii 


getting  to  Che 


appea 


goc 


supreme 


jury,  but  to  make  a  long  story  short,  in  the  meantime  this  fellow 
been  In  the  penitentiary  for  something  like  eighteen  months.  By 
time  his  conviction  was  reversed,  he  was  already  out  on  parole, 
the  reason  the  judge  gave  hlra  seven  years  was  he  didn't  want  him 
get  immediate  parole.  Say  if  he  had  gotten,  I  think  he  gave  him 
years — it's  some  magic  formula  that  I  can't  recall,  but  seven  yea 
a  day,  or  something,  because  he  wanted  him  to  serve  so  much  time, 

man  who's  been  cor.iined  in  tne  penitentiary  for  eighteen  months  o 


MR.  AVANT  (conc'd) 

the  man  is  on  bond,  his  rights  aren't  being  prejudiced  and  It's  a  pretty 
doggone  good  incentive  for  the  Judiciary  and  the  court  reporters  and  all 
the  people  Involved  in  the  process  to  go  on  and  expedite  these  things 
tuo,  so  chac  you  could  get  his  appeal  already  confirmed  and  then  back 


MR.  WILLIS 


JUDGE  MILLER 

That's  t: 
not  build  In 


ling  I 


thing  chat  you  should  not — s 
roadblocks  for  this  type  of 
you  give  It  to 


for  leaving 


JUDGK  DENNIS 

Judge  Miller,  as  I  understood  one  of  your  cr 
Jurisdiction  up  to  the  supreme  court  Insofar  as  It  pertains  to  crli 
es  in  courts  of  appeal  is  that  you  have  possibly  so  many  panels  and 

can  take  one  panel  and  Chen  you  might  get  one  decision,  and  get 
ther  one  in  another  circumstance,  another  decision.   Your  altemati 
t  you're  providing,  aren't  you  going  to  run  into  that  same  problem 
re  by  allowing  one  judge,  say,  off  Che  Third  Circuits  to  go  down  an 
on  this  special  court  of  appeals  in  criminal  cases  for.  say,  a  yea 
two  years,  maybe  three  years,  and  Chen  he  goes  back  home  and  a  man 
■(1th  a  completely  different  theory  regarding  a  criminal  issue  of  law 
in  and  maybe  you've  changed  the  entire  complexion  of  the  court 
two  or  three  years?   It  seems  like  to  me  we  might  be  running  int 


MR.  KELLY 


ave  about  five  or 
I  will  be  two  to  oi 

built-in  confusion  for  criminal 


issue  to  everyone  of  you  here 
different  ways  of  presenting 
And  we  just  can't  have  this 

t  system  and 


you  oppose  the 


way 


your  jurisprudence 
JUDGE  MILLER 
proposed  this  as  to 

situation,  but  I  he 
don't  do  anything  b 


in  a  sense,  to  be  a  devil's  advocate  becaus 
ing  a  separate — Judges  elected  to  a  separat. 
ns  that  are  made  are  this.  One,  if  you  get 
thing  all  their  judicial  career  but  handle 


Obje 


more  exposure. 


e  a  stepping-sto 
tepping-stone  to 
5  objectionable 


as  family 


rt  possibly 
court  and,  therefo 


2.   I 


It  Is  very,  very  questionable  t! 
lat  the  trend,  notably  our  neighbor 

riminal  appeals  and  t 


JUDGE  MILLER 

I  Chink  so,  and  the  Texas  experience  that  y. 
out.  I  thought,  though,  that  Mr.  Kelly's  questi' 
intermediate  court  still  of  criminal  appeal  and  ; 
believe  anyone  is  proposing  that  we  have  another 


going  I 

Judge,  will  you  agree  with  me 

rdly,  and  fourthly,  and  I  think  most 

p.U,  1-.-!  -Ji.tc  t;i3*  --oiil.'  ci-prec-.att  c^e 
th  peer  as  he  sugges 


Sta 


Supr 


Burning  th«t  that 


aid,  and  I  ugrtic 


JUDGE  MILLER 

Let  me  say  that  In  Texas  I  know  Judge  Unnion,  and  Judge  Tate  is  a 
very  close  friend  of  his.   Judge  Unnion,  who  is  the  Chief  Justice  of  the 
Criminal  Court  of  Appeal  in  Texas,  and  it  is  the  final  court  of  appeal 
on  criminal  cases  and  stands  co-equal  with  the  supreme  court  of  Texas 
which  handles  only  civil  cases,  but  Judge  Unnion  says  that's  the 
best  thing  trom  an  administrative  point  of  view  of  getting  Justice 
promptly  and  uniformly  disposed  throughout  the  state,  but  that  the 
criminal  courts,  when  they  are  completely  separated,  can't  generate 
the  same  support  with  the  legislature  or  staff,  they  can't  generate 
the  same  support  in  any  phase  of  it  and  so  the  criminal  side  of  the 
docket  fails.   There's  not  a  lot  of  people  who  go  out  on  a  limb  to 
support  the  criminal  courts,  whereas  on  the  civil  courcs,  as  soon  as 
the  lawyers  see,  most  of  our  practice  is  In  civil  courts,  as  soon  as 

civil  courts  in  Texas  are  well  cared  for;  the  criminal  court  in  Texas 
with  its  one  court,  is  not  as  well  cared  for. 

MR.  KELLY 

Well,  I  was  Just  wondering  if  this  wouldn't  be  a  better  solution 
as  an  alternative  suggestion.   The  supreme  court,  as  I  understand  it 
now,  has  the  authority  under  the  constitution  existing  now.   I  think  at 
one  time  during  the  history  of  the  supreme  court  since  the  1921  convent ioi 
they  did  sit  in  panels,   1  think.   I  may  be  wrong.   But,  If  you  want  to 
have  a  body  of  jurisprudence,  so  to  speak,  in  criminal  law  and  you  wont 
to  maintain  continuity,  what — there's  nothing  sacramental  about  seven 

can  see.  You  can  have  nine  or  eleven,  or  whatever  you — whatever  the 
people  with  the  responsibility,  who  made  that  decision  thought  there 
should  be.  So  why  not,  in  this  event  the  Law  Institute  is  talking 
about,  which  could  be  arbitrarily  predetermined  at  any  time,  say,  they 

appeal  Is  filed  or  whatever  figure,  the  legislature  have  the  authority 

they  would  then  sit  Individually,  have  a  criminal  panel  and  a  civil 
panel  at  which  time  the  judges  would  have  to  alternate  between  those 
panels  so  that  they  wouldn't  be  permanently  assigned  to  one  panel  or  the 
other  and  any--and  the  court  on  his  own  motion  or  any  litigant  in  any 
given  case,  whether  it  be  a  civil  or  a  criminal,  could  ask  for  an  en  banc 
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of  appeals  with  judges  coming 
any  objection  to  that?   Do  you 


tion  than  the  idea  of  a  criminal 

rowing  that  on  Che  table.   Is 
anything  wrong  with  It? 


JUDGE  MILLER 

I  see  a  problem  with  it  and  that  is,  as  you  mentioned,  this  l: 

if  the  three  judges  of  Che  supreme  court  sit  in  panels,  and  by  the 

appeal  to  sirwltrthem.   Now  there's  one  iudge  in  the  supreme  "  - 

vcu  brin^  in  two  judees  from  the  court  of  .ipp^al  up  to  sit  wit 


him. 


nd  so  again  just  r  ,i 

11,  we're  going  to  bypas 


One  panel 
hen  it's  en  banc 
hear  everything 


DREW 


ion  in  this  area  before  we  go 
nd  this  is  not  a  loaded  question, 
th  the  workload  that  the 
me  actually,  how  much  time  do  you,  or 


courts  of  appeal  have  at  thii 


JUDGE  MILLER 


MR.  DREW 

Alright,  suppose  you  take  a  judge  that  has  been  on  the  court  of 
appeals  for  ten  years  and  suddenly  put  him  on  a  criminal  court  of 
appeals  and  with  the  rapidly  changing  condition  In  the  last  five  or  six 
years  of  our  crimin.il  laws  that  you  are  putting  him  at  a  distinct  dis- 
advantage. . . 

JUDGE  MILLER 

Hot  any  more  so,  and  I  think  less  so,  than  If  you  put  it  looedlately 

to  all  the  courts  of  appeal.   If  the  judges  of  the  courts  of  appeal  then 

have  criminal  cases,  you'd  then,  instead  of  having  five  Judges  to  train 
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Chey  would  handli 


JUDGE  MILLER 


Gentlemen,  they  say  that  the  definition  of  an  expert  is  somebody  wi 
a  briefcase  more  than  a  hundred  miles  from  home.   I  recognize  the  fact  t 
most  of  you  are  experts  and  I  thought  by  bringing  my  briefcjse,  I'd 
be  something  of  a  quasi-expert  anyway.   I  can't  fully  qualify  since  I 
live  here.   I  might  say  this  to  start  with, that  my  views  on  court  reform 

to  be  progressive.   My  views  with  regard  to  judicial  philosophy  may  well 
be  cenned  conservative  or, "as  they  say  on  the  national  level,  perhaps 

advocating  certain  reforms  and  certain  changes  that  might  be  considered 


lit 


rily 


has  nothing  to  do  w 
:his  time  I'm  presld. 


ociatlon.   U 


tell  you  to  the  contrary,  I'm  speaking  only  for  myself.  I  think  on  the 

reforms  in  the  last  couple  of  years  which  we  think  has  improved  our 
court  systems  and  partly  as  a  result  of  this  experience  I  feel  that  I'm 
on  safe  ground  in  advocating  some  of  these  changes  statewide.   As  recent 
as  three  or  four  years  ago,  it  took  approximately  a  year  and  a  half  or 
two  years  to  have  a  case  heard  and  decided  in  the  19th  Judicial  District 
Court.   We're  now  in  a  position  from  the  time  that  the  lawyers  are  ready 
to  move  to  get  rid  of  that  case  in  sixty  to  ninety  days  which  we  think 
has  been  a  tremendous  improvement  in  our  district  situation  here. 

I'm  going  to  pattern  my  remarks  somewhat  after  the  recommendations, 
along  the  lines  of  the  recommendations  as  contained  in  the  court  study 
by  the  Institute  of  Judicial  Administration.   They  made  certain  recom- 
mendations in  Chapter  2  which  I  will  comment  on  and  give  my  views  and  I 
think  this  will  pretty  well  cover  the  field  of  court  structure. 

One  recommendation  was  that  the  district  court  should  be  constitute. 
as  one  court  for  the  whole  state  and  that  all  its  judges  should  be  judge 
of  the  whole  court  rather  than  members  of  local,  separate  courts.  They 
know  that  the  courts  of  appeal  would  similarly  benefit  from  consoltdatio: 

vided:   (1)  It  does  not  result  in  reduction  of  salary  for  any  judge. 
It's  taken  many  decades  to  achieve  a  reasonable  salary  level  for  judges 
in  Louisiana  and  such  progress  should  not  be  jeopardized.   The  judge  is. 
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not  have  judges  either  criminal  or  either  civil.   I  kn. 
Professor  Pugh  the  other  day  said  that  this  should  not 

of-all-trades  as  it  is  for  a  law  professor  to  teach  al 
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law  school  and  it's  just  as  si 
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children,  I  see  no  reason  why 
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fey. 

sixty. 

seventy  hours  a  week  and  have  others  in  some  parts  of 
twenty  hours  a  week.   If  you're  going  to  have  a  unifie 

election  of  judges  remains  unchanged.   Now,  gentlemen,  in  this  parti- 
cular regard  I  can  tell  you  that  the  Louisiana  District  Judges'  Assocl- 

judges.   1  think  the  sentiment  is  overwhelming  in  our  organization 
to  keep  judges  on  an  elective  basis  by  the  people.   (6)   There  should 
be  not  more  than  four  jurisdictional  levels  with  serious  thought  being 
given  to  limiting  the  system  to  only  three  such  levels.   I  suppose  in 
a  hard  question  basis  I  would  have  to  tell  you  that  I  favor  a  four  level 
system.   A  few  minutes  ago,  sir,  you  were  talking  about  parish  courts. 


I  think  It's  an  e 
might  as  well  put 

jurisdictional  le 


nal  level  where  small  claims,  traffic,  misdemeanors  and  things 
of  this  can  be  expeditiously  handled  and  preferably  on  a  less-court-costs 
basis  and  things  of  this  nature.   This  would  relieve  the  district  Judges. 
Perhaps  it  could  be  done  where,  as  you  suggest,  the  legislature  could 
create  the  parish  courts  as  needed,  but,  certainly,  it  would  be  my 

court  system.  Now,  gentlemen,  a  unified  court  system,  in  my  opinion, 

realize  that  such  financing  may  possibly  jeopardize  salaries  that  are 
presently  being  paid  to  the  judges  in  this  state.   I  might  say  this. 
There  is  a  real  Justification  today  in  this  state  for  some  judges  being 
paid  more  than  other  Judges.   In  the  metropolitan  areas  where  the  caseloads 
are  such,  where  the  pressure  is  such,  the  responsibility  is  such,  these 
judges  are  not  being  overpaid.   Without  casting  any  reflection  on  some 
of  our  other  judges,  there  are  areas  in  the  state  where  they  do  not  have 
that  responsibility  and  that  workload.   Here  in  East  Baton  Rouge  Parish, 
for  example,  the  19th  Judicial  District  Court  gets  the  brunt  of  all  the 

requires  a  great  deal  of  work  and  effort.   For  this  reason  we  feel  fully 
justified  in  making  more  money,  perhaps,  than  a  judge  up  in  central  or 
north  Louisiana.   Now,  the  local  government  unit,  be  it  police  jurors  or 
be  it  City-Parish  Council,  they  know  their  judges;  they  know  whether 
they're  working  really  better  than  the  people  on  the  state  level  or  the 
state  legislature.   I  have  no  objection  to  having  a  uniform  salary  scale 
for  judges,  but  I  think  that  if  you  equalize  the  workload  with  administrat iv 
control  and  you  pay  everybody  a  fair  salary,  certainly,  this  would  be 
fine.   But  please  be  careful  in  just  sweeping  with  a  broad  brush  whar 
you're  going  to  do  about  state  salaries.   You  have  to  realize  that  in 
this  day  and  time  In  most  metropolitan  areas  it  takes  thirty,  forty  or 
fifty  thousand  dollars  to  campaign. 
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the  court  system  as  a  whole  and  of  a 
can  implement  these  policies.  I  end 
intergrated  administratively.  This 
unification  or  consolidation  of  the 
whether  this  should  be  done  in  lieu 
Again,  it  would  appear  that  financin 
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Alexander  Pope,  "the  forms  of  govi 
best  administered  is  best.   This 

I  my  opinion.   If  you're  not  going 


Judges  in  handling  these  additional 
I  strongly  endorse  the  concept  of  t1 
authority  over  its  supporting  appar. 
being  provided  to  assist  the  Judges 


responsible  management  system  that 

an  be  accomplished,  perhaps,  without 
ourts  and  it's  up  to  you  to  decide 
f  overall  unification  of  the  courts, 
on  a  state  level  is  desirable;  it's 
11  short  of  complete  unification 
y  intergrated  court.   Also,  the 
e  studiously  considered  and  preserve 

rnment  that  fools  contest."  Whatever 
s  some  food  for  serious  thought, 
o  have  a  unified  court  system,  the 
state  is  have  an  administratively 
ing  you  might  consider, 
entire  supporting  apparatus  neces- 

Judiciary  being  given  administrat Iv 
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nlon  that  this  state  should  begin  Im- 
f  this  Idea.  Whatever  legislation  thi 
the  purpose  should  be  prepared  for  Ini 
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court  should  hf  >;iven  .unpUte  .luthorif.  o^-er  the  p 
records  and  their  IlUni  with  the  appellate  court, 
personnel  engaged  In  this  all-Important  function  is 
clerk  of  court  should  be  relieved  of  this  task  and 
extensions  should  be  vested  in  the  appellate  court. 

have  gotten  the  cooperation  of  our  clerk;  he  has  permitted  our  court  to 
take  over  his  appeal  section.  This  has  occurred  quite  recently.  We've 
had  many,  many  problems  In  getting  our  appeals  up  to  the  court  of  appeal 

and  an  order  to  sign  It.  We  didn't  have  control  of  these  people;  we  had 
nothing  to  do  with  their  salaries;  we  didn't  know  whether  they  were 
understaffed  or  overstaffed,  whether  they  were  working  or  not  working 
and  yet  it's  the  trial  Judge  and  the  trial  court  that's  responsible  for 
seeing  that  the  appeal  gets  up  to  the  appellate  court.   I'm  not  advocatln 
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re  certain  supporting  apparatus  In  these  oth 
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since  the  court  is  responsible  for  the  ultim 


is  that  the  supreme  court  should  have  broad 
administrative  power  over  the  entire  court  system  and  1  agree  very 
heartily  with  this.   I  think  it's  necessary  to  achieve  the  administratively 
intergrated  courts  which  I  have  recommended  to  you  and  even  without  such 
an  intergrated  court  it  is  desirable  that  the  supreme  court  be  given 
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somebody  at  the  1 


s  the  logical  pla 
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Now,  gentlemen,  passing  on  to  at 

return.  With  regard  to  quallf Icatloi 
for  judges  arc  fine.  I  see  no  need  : 
cations.  With  regard  to  selection  I 
and  the  District  Court  Association's 
elective  basis.  With  regard  to  tenu 
district  judge  be  elected  the  flraC 
Chat  thereafter  he  be  elected  for  a 
say  that  is  simply  because  during  th 
term  I  think  he's  on  trial  himself, 
people  should  find  out  what  kind  of  i 
should  be  some  reasonable  review  of 


flee.   If 


the  people  and  to 

term  would  remove  him  from  this  poll 
needs  in  order  to  do  the  job  and  to 
ramifications  with  regard  to  tenure. 
District  Judges'  Association  sponsor 

judges.   As  you  well  know,  Orleans  n 


be  beefed  up;  1  think  aorechlng 

ne  of  the  things  1  think  that  are 
but  I  probably  won't  be  able  to 
s  I  think  the  present  qualification 
or  changes  with  regard  to  quallfi- 
ve  already  said  that  It's  my  view 
view  that  selection  should  be  on  an 
e  I  would  like  to  propose  that  the 
Ime  for  a  tern  of  six  years  and 
em   of  twelve  years.   The  reason  I 
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I  might  say  this  that  in  1968  the 


Involved  In  some  politics;  It  still 
It  fell  a  few  votes  short  of  having 
Representatives  so  the  proposal  was 


of  Representatives  the  bill  got 
passed  by  a  healthy  najorlty.  bu 
a  two-thirds  vote  in  the  House  o 
never  presented  to  the  people. 


I'ra  very  s:rong  for  unification  of  not  only  the  judiciary,  but  of  a 
lot  of  systems  in  Louisiana,  so  though  I'm  speaking  to  you  on  the  judiciary 
part  of  the  constitution  division  committee— commission,  you're  going  CO 
be  voting  on  all  of  these.   I  have  had  this  idea  and  I  hold  strongly  to 

not  to  the  federal  government,  not  to  any  local  government,  but  I  think 
the  state  of  Louisiana  has  delegated  too  much,  too  much  of  its — not  only 
its  authority  and  power,  its  obligation  and  responsibility  in  the  field 
of  criminal  justice,  as  well  as  all  other  aspects  of  justice.  It  belongs 
in  the  state  because  the  state  has  the  peculiar  ability  and  instrumentality 
for  doing  it  and  especially  in  this,  the  20th  Century  and  soon  to  be  the 
21st  Century,  as  opposed  to  the  18th... the  19th  Century.   Crime  no 
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.  Now,  gentlemen,  there's  something  here  I'd  like 
Cly.  chief  judges,  whether  it's  the  appellate  cour 
or  whether  it's  the  supreme  court,  they  are  selec 
tority  alone.  I  disagree  with  this.  Recently  we' 
ted,  a  very  strong  chief  justice  in  Louisiana,  Jus 
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her  part  of  this  state.   It  shouldn't  depend  upon  the 
anything  else.   It  should  depend  upon  the  fact  that 


hat  the  chief  justice  of  the  state  supreme  court  with  these  broad 

they  live  in  Louisiana  and  we  have  a  certain  standard  of  criminal  just 
Now,  I'm  talking  about  criminal  justice  and  later  I'll  get  nore  genera 

rs  should  be  selected  by  the  members  of  the  court  itself  based  on 

administrative  ability  and  his  ability  to  get  along  with  people  and 

and  talk  about  all  of  it. 

?et  things  done.   It  doesn't  make  sense  that  a  man  should  be  the 

I  would  suggest  to  you  that  In  line  and  off  of  this  subject  that 

;f  administrative  officer  of  a  state  court  system  simply  because  he 

into  office  earlier  than  his  colleagues.   This  applies  to  the  four 

cuits  court  of  appeal  as  well.   In  other  words,  I  am  suggesting  that 

Orleans  should 'be  responsible  for  the  parish  prison  down  there.   That 

chief  justice  or  the  presiding  judge  of  any  court  should  be  selected 

part  of  the  state's  obligation.   I  believe  eventually  the  state  ought 
furnish  imprisonment  from  the  time  of  arrest  until  the  tiM  that  you 
finally  turn  hln  loose.  I  think  the  state  has  an  Interest  In  setting 

the  court  itself  on  the  basis  of  that  man's  administrative  ability 

willingness  to  get  the  job  done. 

forth  standards.  I  don't  think  any  little  ratty  jail  up  in  the  soalles 

hamlet  should  be  out  from  under  the  jurisdiction  of  some  kind  of  Stat. 

. 

,,;oncy  which  cjn  set.  .-t    leas:,  miniciun  standards.   I  .iD-.x'l    nean  that 

they  lose  their  autonomy  to  operate  as  cities,  as  some  kind  of  parish 

as  a  large  city,  whatever  It  happens  to  be.   They  do  not  have  to  lose 

,    ,  . 

their  autonomy,  but  I  mean  there  must  be  minimal  standards  in  all  of 

Lastly,  with  regard 
that  the  judicial  council 

judicial  council  has  done 


going  to  cottputerlzatl' 
s  for  police  officers, 
't  each  afford  It. 
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altogether  we  can  afford  : 


JUDGE  BARHAM  (cont'd) 

books  in  this  country.   We'll 

and  get  back  the  information 

not  for  today  or  yesterday,  bi 
The  constitution  should  last  : 
should  be  a  statcraent  of  gene: 
time. 

I  say  to  you  that  I  hope 
obligation,  its  responsibility  and  it 
all  the  problems  of  criminal  justice. 


able 

to  feed  in 

certain  Information 

m  any  library  and  from  every  sou 
ook  for.  You're  building  a  cons 
for  the  next  century  and  the  nex 

hundreds  of  years  if  it's  good. 

principles  that  uill  last  for  a 

t  ccn 
It 
long 

u  will 

bring  bac 

c  to  the  state  1 

ts 

independei 


Liev 


believes 

this  basica 

lly  to  b 

tr 

supreme 

court  spends 

most  of 

its 

want  us 

there  for,  r 

eviewlng 

the 

pattern 

trying  to  m 

ake  sure 

tha 

Justice 

in  all  the  c 

ourts  of 

thl 

■rhole  year  on  the  jury;  he  may  sit  longer.   I  don't  believe  in  speciall- 

speclal  criminal  court  of  appeal  and  I  don't  like  that  idea.   I  think 
I'm  a  better  criminal  judge  because  I'm  also  a  civil  Judge.   I  think  I 'n 
a  better  civil  judge  because  I'm  a  criminal  Judge.   I  think  the  combinat 


I  rather  like  the  Idea  of  giving 
be  a  Judge.  So  uhile  I'm  here  I 
r  oath  opinion,  that  I  believe  in 
ve  in  him  being  elected  because  I 
pportunity  to  aspire  to  be  a  Judge 
good  enough  for  him,  you  can  get 


every  law>-er  ought  t 
st  quality,  and  you 


good  a  quality  in 


I'm  just  going  to  go  real  quickly  an. 

h  the  advice  of  the  judicial  council,  i 
ure  If  necessary,  or  just  with  the  adv 
ht  to  create  courts  or  to  appoint  magi 

e  in  this  fashion  in  the  budget.   If  tl 


and  by  gosh  if  I  don' 

onvention  and  in  their 
well  and  in  Judicial 

ay  it  open  for  remarks 

consent  of  the  legls- 
he  judicial  council  th 

or  to  appoint  reporte 
gislature  is  going  to 


top 


should  1 


uch  like  ' 


funded  judicial  administrator's  office  uni 

finding  body,  the  body  that  works  and  gathers  material  from  all  of  the 

'     t-  .  creening  of  this  material  and  the  gathering  of  facts, 

e  kind  of  council  that  can  really  do  the  preliminary 
much  like  we  use  the  Judicial— the  Judiciary  comnissi 

screen  whether  or  not  we're  going  to  kick  a  lawyer  out  of  office.  Only 
the  courts  can  put  him  out  of  office,  but  we  use  another  body  to  do  the 
work  of  having  hearings,  investigations,  making  findings  to  relate  those 
findings  to  us  and  give  us  advice. 

And  not  too  much  more  can  be  said  for  a  large  facility  like  Angola 
rfhere  they  have  dormitories  that  have  no  supervision  inside,  so  down  the 
line  more  money  is  going  to  have  to  be  appropriated  for  facilities  not 
3nly  for  courtrooms  but  tor  corrections  facilities  and  the  whole  line  of 
:rimlnal  Justice  and  I'm  speaking  of  that  separate  and  apart. 

For  example,  your  courts  of  appeal  right  now,  do  you  know  who 
furnishes  the  quarters  for  the  courts  of  appeal?   The  parish  or  the  city 
'  why?   Why  should  Caddo  Parish  furnish  all  of 


Louis 


uld  I 


ing,  "Why  should  a  Judge  here  have  to  decide 
uld  the  City  of  New  Orleans  have  to  build  and 
Fourth  Circuit  Court  of  Appeals,  including  1 
t's  wrong:  It's  not  right.  That  is  the  secon 
the  appellate  court  for  the  whole  state  of  Lo 

it  in  br 

is.   The  Judic 


appeal  facility? 

wide  issues  and 
ish  the  facilitle 
y  and  everything 


broad  terms.   The 


the  Ju 

die 

iary  on 

and  if  it's  no 

and  if 

yo 

.  you  know,  we 

the  sy 

ste 

m  to  be 

manipulated  to 

the  pa 

rti 

cular  Ic 

cality,  and  the 

it  doe 

s  n 

ot  have 

the  time  to  be 

local 

Judge  or  an 

y  local  author 

it;  we 

do 

n't  want 

it;  we  don't  v 

expert 

enc 

ed  admin 

istrators;  we  c 

We'd  1 

ike 

to  have 

the  power  to 

have  t 

he 

knowledg 

e,  a  good  jodi 

judlcl 

counsel 

to  advise  him. 

we  bot 

ter 

prcbabl 

;  through  that 

needs  of  the 
ake  away  the  p 


JUDGE  LANDRY 
Judge  Barham 
some  specific 


rt,  and  five  in  Lake 
nces  and  disagreement 


"There  shall  i 


these  probably  can 


opposed 


given  specifically 

right  Co  discipline 
courts  or  anyone  th 
somewhere  some  top 


cial,  you  can't  tell  him,  "Ue 

nay  hav 

.  to  do  it  that  way."   But.  If 

ong  supreme  court,  I  think  it 

author! 

y  and  the  duty  and  the  obliga 

Dwn  members;  I  believe  it  shoul 

5  member 

5  of  the  courts  of  appeal  or  d 

5  within 

the  structure  because  you've  g 

Blon  tha 

's  going  to  make  the  policies 

ne  other 

Judges  who  will  hear  me  saying 

and  I  kn 

3W  that  it's  going  to  exist  no 

Bt  but  1 

1  the  future  as  well,  so  my  pie 

erne  cour 

giving  it  authority  and  contt 

ructure 

If  you  want  to  give  them  a  J 

Je  have 

have  to  work. 

some  day  I  think  judges,  D. 

c  of  law.   1  t 

1  think  you  ca 

1  afford  it  if  you  use  a  unl 

supreme  court 

to  assign  Judges  where  they 

ever  compromise  you 


and  then  the  presiding  judge  in  a  particular  area,  or  the  presiding  judge 
or  the  Judicial  administrator  can  assign  them  specially  to  »lt  in  criminal 
court  alone  for  a  long  time  because  they're  good  criminal  judges  and  they 
need  to  clear  out  a  docket.   They're  good  to  handle  «  Jury.  He  sits  a 
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^Ing  ) 


ally 


If  we  had 

that's  available  is  the  lawyers,  who  can  make  a  complaint  and  hold  up 
the  Judge's  pay  for  thirty  days,  but  who's  going  to  do  that?  Nobody  in 
his  right  mind.   No  lawyer  in  his  right  mind  is  going  to  do  that  becaus 
he  knows  that  If  he  does,  he's  going  to  incur  the  wrath  of  that  judge 
and  pull  their  thunder  down,  too.   But... you  sec  the  practical  Idea — I' 
here  to  present,  more  or  less,  problems  that  I  sec  and  hope  that  you'll 

get  down  to  the  bottom  of  the  ladder  with  regard  to  justices  of  the 
peace  and  mayors  and  city  judges,  I'm  inclined  to  think  that  the  botton 


uld 


Jud? 


The 


ay  when  people  traveled  by  horse  and  buggy  and  when   fifteen  or   twenty 
lies   from  the  courthouse  was  a  day's   Journey,   but   today  with  the 
elephone  and  automobiles   and  good  roads   there's  really  no  need   for   tha 
nd  most  of   those  people  are  not  qualified   to  perform  any  sort   of  a 
udiclal  or  even  a  quasi-Judicial   function,   and  by  "qualified"   I  mean 
hey' re  not   qualified   from  the  standpoint  of  experience  or   the  keeping 


wrong  on   the    facts,   we  would  be  bound   by    that    and  we  would  have    to 

agree    to    which  wc    actually  believed    to   be    completely  erroneous. 

It  has  to  be  as  I  suggeated.  One  other  thing  which  may  naltc  a«  rathe 
unpopular  with  soma  of  the  Judges  Is— Hack  is  getting  unpopular  with 
the  city  Judges,  the  J.  P.s  and  a  few  people  like  that.  I'll  probably 
In  hot  water  with  my  own  colleaguea,  but  nevertheless  !'■  here  to  ata 
my  views   and    that's  what    I    propose    to  do. 


JUDGE  LANDRY    (cont'd) 
Now   there's  one  a 

appeals.      At    the   prese 


n  mentioned 

here  and 
he  matter 

that 

is 

rim 

about 

imlnal  appc 

als  go  to 

the 

sup 

eme 

that  should 

be  conti 

nued 

for 

this 

urlsdlctlon 

in  crlmi 

ly  adding 

one 

step  in 

ditlonal  dc 

time  and 

rds,  the 

case 

is 

ried 

o  our  court 

and  then 

he's 

go 

the 

Minutes   of    the  Judiciary   Committee   of 
the  Constitutional  Convention  of   1973 

Held,    pursuant   to  notice  mailed  by   the 
Secretary   of    the  Convention  on  March   2, 


State  Capitol, 
Friday,    March 


1973,    9: 


Louisiana 


middle 


ting 


defi 


personally 


bjectlon  to  criminal  jurisdiction  bei 
.  The  only  thing  that  I  would  ask  you 
If  you  do  that,  to  give  us  some  additional  help  to  start 
hands  are  full  now  and  we  would  need — I  dare  say  that  eac 
court  would  need  one  additional  judge  to  handle  that  addi 
load — the  nuober  of  cases  that  are  coming  out  day  to  day 
hearing  and  in  the  court  convictions,  remedy  cases  which 
Mondays,  and  will  for  some  time.   If  we're  going 


/ided 
del 


vocate  it. 

and  1  think  that 
is  that  in  thos 

e'a;el 

whe 

worked  out 
ant  handling 

It  is  a  ty 

of  nothing  but 
nd  as  judges  get 

eason  appea 

ng  and  to  ma 

as  a  steady  die 
ke  a  person  irri 

judges 

Not 

tendency    to  push   on  a  judge  who  I 
appeals   and    1    agree  with  Judge   B 


appellate   jurisdi 


lusivcly  but  crim 
court  of  criminal 
that    a  judge   who 

he    is    dealing  wit 


othing    to   do  wi 
e  of   appeal   tha 


Mr.  Ambroise  H.  Landry,  Vice-Chair 
Judiciary  Committee  {Judge  Jtimes  L 
Chairman,    took  the   chair   at   10:25 


Mr.    Philip  0.    Bergeron,    Secrete 
the   roll: 


ABSENT 
Tate 


Gauthie: 

Kelly 

Kilbour: 

Landry 

Martin 

Tobias 
Vesich 
Willis 


Tobias  objected 
t  meeting's  minut 


reading  of 


us   other   opinions  where  we   worked   both    jury 


personally  feel  ve 
there   is  going  to  ' 


by  some   groups 


probably   going 


It  was  moved   by  Mr.    Tobias   and   seconded  by  Mr.    Bergeron 
that   the  word   "Appeals"   on  Page    2   of    the   March   9,    1973, 
minutes   be   amended   by   correcting   the  word   to  read   "Appeal; 
and   to   include   the   appointment  by  Judge  Dennis  of   Dele- 
gates  Bel,    Bergeron,    Gauthier,    Tate,    and   Tobias   to  a   sub- 
committee  to  consider   polling.      The  minutes  were   adopted 
as   corrected  without  objection. 


JUDGE  LANDRV    (c 
in  the  nation. 


Let  me  say  that  your  remarks  in  that  regard  are  perfectly  in  order 
use  actually  we're  discussing  the  powers,  organization  and  structuri 
he  court   system  so  this   is  where   it   should  come. 


the  powers. 


ny   from  the  fcllowing  speakers 
and  administration  o£  courts: 


MR.  BOB  WILKES,  President  of  Louis 
Justices  of  the  Peace  and  Constabl 
Association 


Fine.  1  wanted  to  be  sure  I  made  that  point  because  the  i 
it    is  Justified,    the  more    thankful    1    am.      Now,    frankly,    vh' 

it's  given  our  courts  more  work  because  if  we  didn't  have 
,    or   if  we  were  bound  by   the   finding  of   fact  by  a  jury,    it 

our  work  much,  much  lighter  because  if  we  got  fact  sltuat 
dn't   say  that   the   trial   courts — nothing 

finding  even   though  we  might   think  that 


MR.  RONALD  MARTIN,  District  Attorney 
Tenth  Judicial  District,  representing 
District  Attorneys  Association 


MR.  ED  WARE,  District  Attorney,  Ninth 
Judicial  District;  President,  District 
Attorneys  Association 


JUDGE   EDWARD  N.    ENGOLIO,    Eightee 


I've  been  trying  to  say,  that  a  D.A.  Is  obliged  to  prosecute  the  guilty 
and    free    the    innocent.    He   has    the    responsibility    for    the   conducting  of 

how  to  prosecute.  That's  an  obligation  the  people  have  Inposed  upon  him. 
The  same  as  it  Imposes  upon  you  gentlemen  this  responsibility  on  a  judge 
to  decide  a  case   fairly  and  so  on.      Have  I  answered   your  question? 

IIR.    AVAIIT 

To  a  degree.   Now,  do  you  have  any  statistics  or  on  the  jurlsdrict 
and  then  beyond  jurisdistrlcts  on  a  statewide  basis  as  to  how  many 
matters  which  come  before  youc  grand  jury  for  investigation  in  which 
there  are  no  charges  resulting  therefrom  as  opposed  to  those  cases  where 


Orleans 


Reverend  James  L.  Stovall  asked  and  received  permission 
to  appear  before  th  committee  on  behalf  of  the  Committee 
on  the  Executive.   He  asked  the  committee  questions  con- 
cerning jurisdiction  of  the  committee  with  respect  to 
certain  officials  included  in  Article  VII, 

Judge  Dennis  announced  that  Chief  Justice  Joe  W.  Sanders 
and  Judge  Bernard  J.  Bagert  were  tentatively  scheduled 
for  the  next  meeting,  Friday,  March  23,  1973,  9:30  a.m.; 
and  that  he  was  late  because  of  attending  a  Composite 
Committee  meeting  which  started  at  9:30  a.m.,  therefore 


jld 


at  the  beginning  of  Judiciary 


f 

iy  Vice-Chairman\^  / 


MR.  MARTIN 

Well,  there  , 
generally,  I  have 

possibly  another 
\Vhich  means  to  sa 

do  anything  with 

This  means  thit, 

MR.  AVAIIT 


turned.  I'm  thinking  of  those  ca 
ven  to  the  fact  that  the  grand  ju 
d  so  has  been  called  down  there  a 
ere's  never  an  indictment. 


recy  CO  any  great  txteni.   As  you  know  the 
unt  of  secrecy  already  on  the  proceedings 

ords  and  the  elerk's  records  where  a  subpo 
Is  made  a  part  of  an  open,  part  of  the  cle 


tatlstics  statewide.  My  policy,  I  think  results 
every  eight  cases  of  being  a  no  true  bill  and 
ut  of  eight  where  there  is  . . .  the  case  is  preco 
grand  jury  is  unable  to  decide,  fither  because 


they 


I'm  in  fav 


The  lis 
iff 's 


been  requested  and 
cords  or  the  sheriff 
records.   If  a  district  attorney  can,  of  course,  go  into  a  grand  jury 
and  not  have  any  of  these  subpoenas  issued  in  writing  previous  to  the 

naybe  does.   I  believe  uithin  our  system,  ue  have  the  ability  now  to 
protect  the  public  fron  misconception  with  reference  to  a  particularly 
hot  or  overly  publicized  case. 

MR.  AVAIJT 
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MR.  MARTIN 

ir 

MR.  AVANT 

...  a 
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start 

spreading 

street  what 
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told  a  grand 
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y  have  to 

or  the  ques 
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ns  that  wer 

e  a 

sked  of  him.   Nou 

,  m> 

quest 

on  and  I 

do  not  have 

an 

answer,  I 

don 

t  think,  is  your 

opinion  a 

to  whethe 

public  into 

res 

t  is  served 

or 

hampered  whether 

the 

adoin 

justice  is 

ser 

ved  or  woul 

d  b 

hampered  

or  s 

mply 

xtended  ir 

cloak  of  se 

ere 

cy  to  the  e 

nti 

e  proceedings  of 

the 

jury  as  tc 

subject  mat 

ter 

and  identy 

of 

the  people  who  a 

ppea 

befo 

e  the  grar 

MR.  MARTIN 


in  Louisiana,  provides  a  v 

ery  vita 

1  need,  it  provides  a 

very  vital  c 

on  the  prosecute 

r  hlnself 

That  1 

t  affords  the  best  us 

of  the  peop 

close  to  the  ina 

titutlon  of  prosec 

vision  the  V 

of  system  that  I 

E  operated 

In  lots 

of  other  states   whr 

e  they  must 

each  ...  each  pr 

osecutlon 

to  a  grand  Jury  for  Indictmen 

.   This  is  n 

workable.   That 

In  some  s 

ates  you 

must  have  a  prelimin 

ry  cxaminati 

that's  automatic 

.   In  Cal 

fornla  y 

ou  must  have  a  prelim 

nary  examina 

This  makes  it  a 

most  mandi 

tory  tha 

t  you  have  three  trla 

s  of  every 

crloinal  prosecu 

tion.   Ue 

In  Loula 

Ike  are,  hav 

been  blessed  wi 

h  some  ex 

reoely  c 

apable  legal  scholars 

And  that  t 

struck  th.  balance  with  oi 

r  grand 

Jury  system,  being  required  only  1 

"capital  cases" 

which  no 

longer  e 

xlst  by  the  way.   But 

allowing  the 
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Ing  a  change 


■',  I 


rved  a  great  miscarriage  of  Justice  In  the  state  of  Louisiana  as  it 
tes  to  that  kind  of  problem.   Now,  perhaps  you  have  a  specific  case 
hlch  you  ...  your  recollection  is  directed,  but  I  don't  have  any 
onal  experience  or  personal  knowledge  of  a  situation  which  did 
ce,  I  mean  did  result  in  a  gross  miscarriage  of  Justice  at  this 
.   Maybe  you  do  and  maybe  there  is  a  problem  which  can't  be  solved 
his  fashion.   But  I'm  not  prepared  to  advocate  that  and  say,  "Yes,  I 


Jld 


should 


MR.  LANDRY 

My  question,  Mr.  Martin,  is  chip  do  y 
attorneys  should  continue  ...  the  district 
district  fltcorney,  should  they  continue  to 
should  they  be  made  fuU-cime  under  the  ne 

MK.  MARTIN 

Mr.  Landry,  I  think  that  each  of  you 
wherein  I  expressed  my  personal  views  that 
a  full-time  prosecutor.   Now  I  ...  let  me 


MR.  MARTI H 

Yea  air,  I  think  that  I  have  to  acknowledge  that  la  true,  but  I 
also  think  tliat  I'd  have  to  point  out  that  any  public  office  ...  any  .. 
I  ucan,  people  make  up  what  we  arc  talking  about;  governraant  and  there 
can  be  an  abuse  of  that  aorC  regardless  of  what  the  law  euy  aay,  but  I 
think  the  law  really  prohibits  what  you  have  talked  about.  I  really  do 
think  that  the  law  prohibits  the  dlasenlnation  before  trial  in  a  crlala 
matter.   I  think  that  this  ia  ...  is  ...  I  don't  know  what  ...  I  don*t 


rney  should  be 


MR.  IlARTtN 


legislature  ahould 


MR.  MARTIN 
The  as 


gent 


slstant  district  attorney  ...  require  him  t 
e  state,  we  sinply  will  not  have  assistant 
uld  have  assistants  in  the  large  metropoLit 
vernment  or  the  city  government  can  afford 
uld  employ  them.   But  out  in  the  rural  area 


five 

Judges  fl 


where  the  parish 
he  salary  which 
think  a  large  par 


favor  of  changing 


MR.  MARTIN 

Yes  sir,  I  would.  1  would  ...  I  would  suggest 
district  attorneys  in  Louisiana  provide  a  ...  such  a 
that  their  qualifications  should  be  at  least  the  san 


we  certainly  appreciate  you  coming  before  the  coonltCi 
Li  Co  leave,  but  I  think  Mr.  Ware  wanted  to  speak  also 
I  would  like  to  call  and  thank  him. 


Thank  you,  Mr.  Mart 
Thank  you,  gentleme 


Judge,  are  you 


of  selecting  a  grand  Jury 


:■».  CilRISTIAK 

Well,  they  are  now  having  two  ...  two  grand  juries.   One  would  hav 
the  function  of  returning  criminal  indictments  and  the  other  would  have 
the  function  of  investigating  and  reporting  on  the  condition  of  public 
business  in  the  county  government.   I  don't  know  if  your  grand  juries 
have  those  or  not. 


county  of  Los  Angeles?   Do  you  rcnenber  o 

MR.  CHRISTIAN 

The  criminal  court  grand  jury  was  be 
appellate  decision,  by  each  of  the  judges 


procedure.   Your 


MR.  MARTIN 

The  assistant  district  attorney  is  not  a  policy  making  position. 

through  the  authority  of  the  district  attorney.   My  suggestion  here,  an 
indeed  we've  talked  about  this  before.   Some  of  the  district  attorneys 


of 


I  recall  this  would  have  i 
judges  or  the  judges,  and 


MR.  KELLY 

Ronald,  I  realize  you  haven't  ...  you  haven't  spoken  on 
morning  but  this  is  something  that's  gonna  come  up  before  thi 
conmittee  and  with  reference  to  a  public  defenders  system,  do 
any  ideas,  any  recommendations  for  making  this  an  office  say. 


ding 


eciaUy 


rtnln 


appelat 


ould 


MR.  c:'ristia:i 

It  has  been  ...  It  has  been  changed.   The  procedure  being  followed 
now  in  Los  Angeles  County  is  for  the  jury  comnlssioner  to  produce  off  of 
the  same  list  that's  used  to  produce  trial  jurors,  a  list  of  persons 
that  goes  into  the  grand  jury  selection  process.   Now  the  difficulty 

handle  the  business  of  Ir.vestigating  the  affairs  of  county  government 
and  the  auditing  and  all  that.   So  that  they've  gone  to  having  two  grand 
juries,  one  selected  the  other  way.   Yes,  sir. 


present  grand  ju 


You  mencioned  that  the  judiciary  should  be  Independent.  It  that 
true  ...  that  the  federal  judiciary  is  supposed  to  be,  when  you  talk 
about  the  independence  of  the  judiciary?  I  understood  you  to  say  tha' 
it  should  be  independent,  the  Judiciary. 


should  be  a  sepa 
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IfR.    CHRISTIAN 


lially  finds  out.  Dfcause  they  are  au 
t  ...  they'll  find  out  fron  the  courthouse 
igation  is  going.  So  you'll  see  in  press  s 
or  was  in  before  the  f>rand  jury  today,  and 


ity  of  the  witnesses  who  may  appear 
aid.   And  I  just  wondered  ...  appar 


grand  jury. 


MR.  CHRISTIAN 

I  have  an  idea  our  statute 
sound  of  it.  They  usually  ... 
be  of  interest  to  the  public  It 
appear  in  the  press. 

MR.  DENIUS 


district  attorney  could  bring  a  criminal  casi 
before  the  court.  One  was  by  permitting  you 
and  the  other  one  was  by  taking  a  witness  to 
having  him  hear  it. 

MR.  aiRISTIAN 


inal  charge 


one  did  you  say 


MR.  CHRISTIAN 


pro 


magistrate  procedure.   It's  faster,  you  got  a  law  trained  magistrate, 
you  can  bring  through  your  ...  just  put  on  a  prima  facie  case.   It's  a 

four  witnesses  and  get  his  holding  order  and  he'll  usually  prefer  to  dc 
that  than  to  sumnon  the  nineteen  grand  jurors  in  and  have  a  more  like  i 
hearing.  Now,  the  prosecutors  like  having  the  grand  jury  available 
because  for  one  thing  they  can  bring  witnesses  in  and  not  subject  them 
to  cross-exanination  for  the  defense,  of  course,  isn't  allowed  in  the 
hearing.  And  for  another,  at  times,  if  the  prosecutor  has  a  case  as  to 
which  he's  in  doubt  as  to  whether  he  should  prosecute;  the  merits  of  tl 
case  nay  be  obscure,  there  may  be  great  difficulty  in  evaluating  what 

comforting  to  him  to  be  able  to  present  the  evidence  to  the  grand  jury 
when  the  prosecutors  or  indicters  will  not  prosecute  for  his  own  effeci 


the  grand  Jury  sys 


I  think  I  would  prefer  no 

t  to  have  a  grand  J> 

cases.   My  view  th< 

r  the  prosecuter.  but  not  re 

It's  gonna 
and  will 

I  think  we  need  to  have  in  each  coi 
things  are  going  sour  in  county  governn< 
control  of  the  situation.   So  if  we  had 
powers,  you  could  achieve  that  result, 
of  grand  Juries  either,  it's  not  a  ...  i 

In  other  words,  you  have  your  magi! 
prellninary  hearings  and  those  things. 
cause  or  anything  to  Justify  holding  a  » 

Rights  to  face  his  accuser. 

ager  opponent 


Where  when  he  gets  into  a  grand  jury  he 
you  get  a  copy  of  the  grand  jury  proceedings  . 
you  have  gone  out  and  hired  an  attorney,  he  o 
but  still  you  are  the  guilty  party  sitting  tH 


CHRISTIAN 
It  is  in  Alabama  wher 
...  before  the  grand  ju 
rterly  openings  of  cour 


s  defendant  is 


should  try  to  keep  t 

he  Judiciary  as  independe 

nt  as  possib 

.le.   Wh 

trying  to  get  at,  in 

luld  bes 

this  or  achieve  this 

by  having,  ...  well  by  d 

Baling  \ 

jith 

our  Judge,?  Let  mo   e 

xplain,  in  Orleans  the  ci 

»il  disl 

trlct 

court 

Kow  the  rest  of  the  stat 

e,  disti 

rict 

judge  1 

year  tcro.   Do  you  feel  that  the  term,  the  an>. 

ount  of 

the 

anything  to  do  with 

the  Independence  oi  our  J 

udiciar; 

MR.  CHRISTIAIl 

I  don't  have  a 

feeling  for  your  sltuatlo 

n.   Howe 

svcr, 

I'd  be 

to  think  .0.   With  a 

. . .  that  six  year  tern. 

the  Judge  if 

1  on  in 

fifth  year  of  his  te 

rn,  and  he  gets  a,  let's 

rimlnal  case 

court  that  has  auch 

Jurisdiction  where  there' 

s  a  lot 

of  t 

lot  loca 

and  he  reads  the  cas 

es  and  concludes  that  on 

ling 

or  othe 

really  obliged  to  ru 

le  in  favor  of  the  defense.   Ut 

thinks  there  was  an 

unlawful  search.   We're  a 

ssunlng 

he'! 

1  a  man 

courage  and  he's  gonna  rule  the  way  he  thinks 

he  shot 

uld  but  he  c 

help  but  be  aware  of 

the  fact  that  there's  a 

lot  of 

Seess  to  DC  a  little 

longer  terms  are  valid. 

MR.  CHRISTIAN 

Is  this  ...  this  is  not  .. 

•   trial  clerk 

MR.  7 

5le  doubt",  but 

The  grand  juries  can  be  ca 

.rglary  was 

the  six  months  . . . 

But  if  he  disbelieves 

MR.  ? 

procedure 

Or  you  write  down  that  yot 

MR.  den;us 

Mr.  Willis  and  then  Mr.  He 

question? 

MR.  WILLIS 

Mr.  ...  Justice  Christian, 

adopted  a  few  years  before  the 

were  added.   I'm  told  by  mv  col 

In  the  matter  that  it  was  six  > 

that's  immaterial.   But  in  that 

Article  ...  in  Section  4  of  Art 

rlier,  we 

to  each  atate  a  republican  forn 

le.   What  I'm 

uld  best  accomplish 

government  by  republicans.   Tha 
Marshall,  that  ours  Is  a  goverr 

the  terT»s  of 

by  the  rule  of  law.   Inherent  i 

court  judge  is 

the  Jurisprudence  Is  that  as  be 

id  by  Chief  Ju 


'  the  Judiciary  is  coequal.  We  a 
hlef  executive,  an  elected  legls 
thesis  of  our  government,  which 


MR.  WILLIS  (cont'd) 

either  Montesquieu  or  Alexis  de  Tocqueville  Is  that,  there  are  checks 

and  balances  inter  sese.  If  we  have  that  type  of  Judiciary  that  you  sa 

Is  coequal,  then  where  Is  the  check  for  the  Judiciary  If  yo 

and  the  so-called  trend  that  Is  picking  up  speed  all  over  t 

Is  enacted  in  Louisiana?  Do  you  understand  the  thrust  of  my 
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lues   behind 


MR.    CIIRISTIAIJ 


MR. 

CHRISTIAN 

They  can't 

appr 

opri 

MR. 

WILLIS 

MR. 

CHRISTIA.N 

They've  do 

ne  1 

her 

undoubted 

y  from  a 

MS. 

, 

They've  passed 

Stat 

t.s  and  then  appropr 

MR. 

DENNIS 

Let's  proc 

eed  order 

y  now. 

MR. 

UILUS 

Well,  a  ro 

se  by  any 

other  name 

smells  y 

the 

Judiciary  c 

pass 

but  yet  yc 

Is  a 

Is  a  rule. 

And  If 

fro 

n  the  top  on  dour 

the 

echelon  to 

that  cryi 

est 

now.   Then, 

how  Is  t 

bra 

nch,  for  In 

tance  the 

legislatur 

e  can't  r 

reet.      You  say  that 

you  advocate   Its  rule-making 

Judiciary  can  make   rules 


law. 


Ight . 


"=  '""'»  "  conflict  here  in  Louisiana,  obviously.   What  is  bringing 

about  the  movement  toward  placing  thla  rule  making  power  in  the  top 
echelons  of  the  Judiciary  in  other  states?  What's  behind  it?  Why  are 
the  people  in  those  states  going  in  thst  direction  or  do  we  have  any  of 
those  problems  in  Louisiana? 

MR.  CHRISTIAN 

Several  factors.   First  you  can't  get  legislative  attention  to  the 

mechanical  thingo  about  running  an  operation  that  the  court  needs  to 
settle  by  rule.   And  second,  people  are  getting  more  inpatient  about 
slovenly  practices  in  the  management  of  the  courta  and  they're  insisting 
that  the  courts  Improve  their  operations  and  if  they  arc  to  do  that  they 


trol 


In  . 


E  their  operations.   I 

sion  of  this  question  of  who  controls  the  trial 

11  I  think  expressed  quite  a  different  issue  from 


tice 


the  trial  courts'  calendar  is  extremely  rare 
rare.   It's  shocking  to  ne  to  think  of  a  court  held  accountable  by  the 
public  for  the  way  it  runs  its  operations,  but  having  the  flow  of  work 
througli  t'nt  court  run  by  somebody  else.   It's  rlnd-boggllnfj.   Vou 
Loiiidn't  t'.iink  01  putting  a  public  defender  in  charge  of  scheduling 
cases.   He  would  think  that  was  a  considerable  advantage,  I  would  think. 
to  be  able  to  decide  what  case  la  going  to  be  called  and  it  seems  to  me 
equally  absurd  to  have  the  other  side  In  a  criminal  case  using  your 
calendar,  or  in  a  position  to  use  your  calendar,  for  tactical  advantage. 
You  ought  to  be  running  that  calendar  to  get  the  best  mileage  out  of  it, 

MR.  DENNIS 

That's  sort  of  what  I  wanted  to  hear  you  get  into  though.   What  ... 


MR.  CHRISTIAN 


ts.   The  legislature  and  the  executive  ( 

t  doesn't  get  Into.  The  court  has  a  fui 
between  citizens  or  between  the  governmi 
ought  to  it.   So  it  sits  in  a  passive  s 


MS.  christia;; 

Well.  I  suppose  it  does.   Our  people 
to  function  pronptly  as  well  as  ...  as  wel 


MR.  DcNXIS 

MR.  AVA-'IT 

groat  deal 
Institution  ol 


MR.  AVANT 


around.   There' 


MR.  DENNIS 


MR.  CHRISTIAN 

That's  ...  that's  a  view  whi 
don't  regard  it  as  one  of  the  bur 

thing  that  I'd  really  like  to  get 


by  which  the  citizen  can  be  oppressed, 
hich  I  an  inclined  to  share  myself.   I 


whole  difficulty  - 


t  paper  t 
any  copie 


adopt  rules  which  are  then 

nt  of  that  session.   That's  one  possibility, 
his  rule  business  la  that  the  court  needs, 

a  level  of  importance  in  terms  of  the  public 
can't  get  the  legislature  to  pay  attention 

3  to  the  legislature  to  get  a  statute  changing 
use  in  pleadings,  you'll  never  make  it.   You 


Chairman  brought 


R.  CHRISTIAN 

Money  bail  system.   If  we  could  do  something  with  that  we 
eally  do  something.   The  grand  Jury,  to  me.  is  a  kind  of  a  nui 


ed,  Mr.  Chairman.   Thank  you. 


ed  States  has 


MR.  AVANT 

I  wanted  to  make  sur 

I  unde 

MR.  DENNIS 

Mr.  Deshotels. 

MR.  DESHOTELS 

answer 

MR.  DENNIS 

Mr.  Drew. 

MR.  DREW 

Mr.  Christian,  on  yo 
a  probable  cause  showing. 

r  going 

And  McKeithen  vs.  Ourso. 
MR.  DENNIS 

Mr.  Justice,  along  that  same  line,  and  I'm  sure 
long  enoug:i  to  hear  the  opposition  that  the  district 
any  rule  making  power  in  the  courts  in  our  state.   I 


prospect  of  a  hearing  < 
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MR.  CHRISTIAN 

I  can't  call  It  without  referring  to  the  statutes.   It's  very 
short.  He  has  to  be  brought  imiDediately  to  be  informed,  you  know,  If 
he's  arrested  at  night  he'd  be  brought  in  the  next  day  and  Informed  of 
Che  charge  and  ball  will  be  fixed.  And  then  the  preliminary  hearing 

must  come  within,  it  secas  to  cie,  seventy-two  hours  of  detention 

unless  the  defense  consents  or  the  court  makes  an  order,  for  good  cause 
!>ostponing  the  hearing,  then  it's  a  very  short  tine. 


R.  christian: 


:ay  the  sa 


defendant 
understand 


his  Is  a  negotiated  plea.  , 
gonna  reconmend  thus  and  si 
so  and  then  the  Judge  says  i 
?"  And  then  the  Judge  will  i 


So  the  Judge  can  giv 
MR.  CHRISTIAN 


eone  within  seven 


The  Judge 

MR.  CHRISTIAN 

He  doesn't 
bargaining  that 


judge  within 


OURSO 


ell 


ell. 


lot 


upllcation  in  that  we  bring  them  before  a  judge  and  they  s 
whether  they  have  an  attorney,  they're  gonna  get  one  or  whether  one' 
appointed,  then  ...  then  they'll  either  go  before  the  grand  jury  or 
either  they'll  have  a  preliminary  hearing,  or  they'll  go  before  the 
grand  Jury,  then  have  a  preliminary  hearing  and  then  other  hearings  < 


judge  almost  for  eve 
but,  in  your  procedu 


Well,  under  thi 

,e  kind  of  way, 
there  anything 


MR.  CHRISTIAN 

Well,  we're  not  through.  You  know,  California  is  the  State  o 
People  against  Hanson,  and  People  against  Slrhan,  all  of  those  gre, 
cases  that  go  on  for  months  and  months.   Ue  have  lots  of  problems 

a  tough  case,  as  it  comes  in,  give  it  special  credence  and  then  .. 
completely  ...  completely  out  of  hand  the  way  these  things  happen. 
There  are  also  procedures  being  devised  for  an  omnibus  hearing  so 


The  cou 


toler 


tor  mentioned  this  morning  of  six 
same  morning.  The  procedure  now 
opportunity  for  plea  bargaining 


MR.  CHRISTIAN 

No,  the  probation  report 
prior  felonies  on  him  ... 


CHRISTIAIi 

...  that  uere  unknown.   So  the  probation  office 

r  report 

report.   So  then  the  judge  sees  this,  and  he  com 

es  up  £o 

he  says  to  the  defendant,  "I'b  not  able  to  carry 

was  made.   So  you  nou  have  two  options,  you  can 

proceed 

which  ...  the  way  It  is  now  or  you  can  withdraw 

your  pie 

MR.  DENNIS 


certainly  appreciate  your  coming.   I  would  like  to 
on  this  rule  making  before  you  leave.   Is  there 
than  what  our  district  attorneys  said  they  would 
what  you  expressed  earlier  letting  the  supreme 
he  top  do  it;  is  there  any  other  alternative  used 


MR.  DEKIIS 


Jing  called.   Ther 


WILLIS 
Suppose  in  the  plea  bargaining  you  say,  "Well,  you're  gonna  get 
rial?   Are  you  at  liberty  to  forget  al 


revolting  thing 


MR.  CHRISTIAN 

What  ...  with  the  judges 


MR.  CHP.1STIA>: 


The  most  diet 


suit  with  anybody  and  all  of  a  sudden 

out  in  the  reports  and  that's  a 
ting  just  that  way.  Some  other 
operate  that  way  have  adopted  a 


rule 


tlated  by  an  info 
appoint  that  has  statewide  representa 
proposes  to  the  court  the  rule  which 
Now,  then  there's  the  next  option  Is 
where  the  rule  making  authority  is  au 
the  supreme  court  but  by  the  judicial 


repr 


leg! 


quite  an  elabo 

MR.  DENNIS 

Now,  does 

MR.  CHRISTIAN 

It  has  no 

are  binding  no 

here  we're  talking  about. 

.  talking  more  than  1  should 

MR.  DENNIS 

he  experience  of  others,  but 

The  suprc 

the  bargaining  session 

MR.  CHRISTIAN 
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with  the  legls 


BO  the  view  of  the  .. 
presented.   Still  am 

the  table  In  the  legi: 


r  option  Is  the  sit 
which  have  no  effe 
ure.  So  they're  fl 
to  effect  on  adjour 


MR.  DEIJNIS 

Justice  Chrlstio 
to  us  and  we  hope  If 


reporting  all  of  theo 


ily  appreciate  your  coning  and  speaking 
■  you  will  stay  with  us  awhile. 


(End  of  Tape) 


MR. 

CHRISTIAN 

Well  t 

hen 

ou  can  go  a 

bout  It  either  way,  you  can 

have  It,  the 

the  Judlcl 

al  council  or  whatnot.   StI 

1  another  opti 

Is  where  th 

c  ru 

e  will  go  1 

nto  effect  Immediately  unle. 

s  repealed  by 

spec 

ial  leg 

Now  that's  the  situation 

n  my  state;  we 

this  o 

y  of  making 

up  a  rule.   If  the  legisla 

ure  doesn't  11 

It, 

they  ca 

n  re 

eal  that  ru 

le  by  statute.   The  toughes 

of  these  cour 

is't 

he  Colo 

rado 

court  where 

a  rule  as  to  procedure  adopted  by  the  sup 

cour 

t,  which  of 

course  by  t 

erns  of  the  constitution,  c 

n  repeal  a  sta 

It's 

right 

in  t 

ie  constitut 

ion;  a  supreme  court  rule  wipes  out  a  proc 

ute.  1 

t  know  how 

that  happened,  but  there  it 

is. 

MR. 

DENNIS 

Are  th 

ore 

any  other  de 

scendlng  ,il turnat Ives? 

MR. 

CHRISTIAN 

That's 

the 

spectrun  sc 

far  as  I'm  aware. 

MR. 

7 

Would 

you 

care  to  sta 

e  which  you  think  is  the  be 

St  for  a  state 

MR. 

CHRIST 

AM 

Well, 

I'll 

tell  you  f 

ankly  I  have  not  been  aware 

of  examples  of 

cour 

t  role 

he  authority  that's  given  t 

3  high  courts 

make 

rules 

Cou 

rts  tend  to 

be  very  timid  institutions. 

I  am  not  awat 

of 

.  .  I  an,  awa 

re  of  the  confusion  and  the  soul-searching  that  goes  c 

when 

nt  t 

o  change  th 

size  of  paper  that  you  use 

in  a  pleading 

fron 

thlrt 

en  1 

nches  long 

o  eleven  Inches  long;  that 

takes  two  year 

get 

So  I 

m  no 

t  too  frigh 

ened  of  letting  the  supreme 

court  make  pr 

guess  cviirybody' 
.  Do  all  these 
be  considered  t 


he  tremendous  inc 
believed,  intend 
n  some  way  have  s 


MR.  DENinS 


MR.  KTLBOURME 

No.  I  was 
that  might  hav 


MR.  KILBOURNE 


MR.    CHRXSTIAII 


MR.  CHRISTIAN 


have  a  real  Impact  on  some  kind  of  a  crime  and 

al,  you  get  a  much  greater  impact  by  going  to  t 
would  by  increasing  Che  penalty  on  a  deal.  If 
process  functions  quickly,  fairly  and  reliably 


was  asking  you  though  if 


given  to  what 


District  of  Columbia 


districts  courts  for 
will  be  the  views  of 

subjects 


rinlnal  court  bar  association  ai  a   r«c«nC  seecing  uiunlcously 
the  ^a-blning  of  cha  civil  and  cclcinal 
of  Orleans.   I  think  c»8C  of  what  I  say 
oclotion  on  this  issue.   I  will  confine 
this  area  and  If  anybody  has  any  questions  on  other 
,  be  glad  to  talk  about  It.   Let  ne  try  to  tell  you  what 
Orleans.   You  know  in  New  Orleans  we  talk  about  New 
Orleans  and  the  country  parishes  and  you  all  know  that  by  country  parishes 
we  include  Baton  Rouge  and  Shreveport  and  stuff  like  chat.   It  nakes  it 
easy  for  us  to  have  ii  point  of  reference.   And  ...  and  wir're  difftrcnc 
from  everybody  else.  In  New  Orleans.   You  know  you  heard  Judge  Crieshaber 
say,  "Well  if  you  gave  me  criminal  jurisdiction  I'd  have  to  go  back  co 
school,"  and  that's  the  reaction,  I  think,  of  most  of  the  civil  district 
court  judges.  1  think  that  must  suprlse  sone  of  you  in  the  poor  country 
parishes,  whose  judges  handle  both  dockets  every  day.   They  think  nothing 


lit 


bit 


rfho's  a  very  competent  lawyer  and 

t   know  how  long  Judge  Grieshaber  has  been  o 

as  long  as  Tony,  it's  a  long,  long  time  — 
I'c  know  anything  at  all  about  criminal  law 
e's  a  mystique  about  criminal  law.  We  ...  i 
3ve  a  great  big  building  stuck  off  in  anoth 

of  town,  and  it's  an  awe  insplriing  buildi 
titens  the  hell  out  of  me  just  to  walk  into  it.  And  most  praccltione 

lawyers  in  New  Orleans  never  go  to  that  building.  And  if  they  hav 
o,  they  put  their  hat  low  down  over  their  eyes  and  keep  their  coat 
igh  so  nobody  can  see  them  going  in  or  coming  out.  The  building  has 
d  reputation.   The  practice  of  criminal  law  in  New  Orleans  has  a  ba 


well  thought  of  judge  — 
n  out  of  law  school  but  If 
—  to  hear  him  say  that  h 
\nd  in  New  Orleans 
I  guess  it's  becaus 

tremendously;  It 


And 


f  separating  t 
judges.   One 


the  way  back.   These 

shotgun  houses  are  cut  in  half,  there's 

couple  of  lawyers  on 

one  side  and  a  couple  of  lawyers  on  the 

a  couple  of  lawyers 

on  one  side  and  the  bonding  company  on  t 

side.   Maybe  there  a 

re  thirty  or  forty  lawyers  who  practice 

building,  and,  gentl 

emen,  they  haven't  showed  up,  virtually. 

ocks  of  Tulane  and  Broad,  but  not  much. 

lawyers  and  some  of 

business  to  them  — 

some  of  the  lawyers  have  friends  in  the 

lockup,  some  have  fr 

lends  In  the  parish  prison,  but  they  get 

business.   So  this  lawyer.  Joe  Blow,  whose  office  is  right  t 

Tulane  Avenue,  does 

a  good  criminal  business.   That's  all  he 

he  wants  to  do.   He 

makes  a  nice  living  and  his  day  is  usual 

noon.  He  goes  over  t 

o  criminal  district  court  at  ten  o'clock 

morning  and  he's  got 

a  stack  of  files  under  his  arm,  because 

his  game  is  "volume' 

.   If  you  represent  enough  people,  it  do 

that  half  of  them  don't  pay  you.   If  you've  got  enough  volut 

all  right.   But  what 

docs  that  do  to  the  court?  This  lawye 

and  he  goes  to  A,  an 

d  he  sits  down  and  he  waits  for  A  to  ca 

Hell  he's  got  anothe 

r  case  in  B.  and  another  one  in  D,  and  a 

in  E,  .ind  another  0, 

Now  I'm  not  blaming 

this  on  the  lawyers  who  practice  down  tl 

them  are  good  compet 

ent  people,  but  it's  the  situation  that 

what's  happening.   These  people  ...  it's  a  segregated  systen 

got  criminal  lawyers 

and  you've  got  civil  lawyers  and  never 

shall  meet.   They  do 

lawyers  in  your  syst 

em.   And  what  happens  is,  that  when  one 

s  or  dies  or  gets  removed,  you  have  to 

one  to  replace  him. 

So  we've  got  three  thousand  odd  lawyer 

Orleans,  and  I'm  Jus 

t  guessing  at  that,  let's  say  we  have  t 

ns.   Thirty  of  them  are  candidates  or  p 

candidates  for  that 

opening,  and  two  thousand  nine  hundred 

of  them  wouldn't  tou 

ch  it.   So  we've  reduced  the  field  of  p 

Judges  down  to  a  handful  of  men.   And  now  I  don't  mean  this 

of  th»  thirty  who  ai 

e  left.   But  there  are  a  hell  of  a  lot 

of  good  people  who  • 

ouldn't  touch  the  Job  with  a  twenty  £00 

We  reduce  the  chanc 

5  0:  getting  a  good  jjcfe  drastically. 

Maybe  it's  the  lights  they  put  In. 

MR.  CHRISTIAN 

And  what's  ...  that's  probably  right 
police  accivity  and  a  great  ir 
that  they  ...  they  try  those  c 


MR.  MURRAY  (cont'd) 

ic's  hard  to  get  good  Judge 

fortunate  in  that  we  have  g 


mellowing  you 


ent,    keep   going. 
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loc  of  our  judges  corae  out  of  t 
forraer  governor  got  along  well 


little 


tlon  works  against  It 
ct  attorney's  office. 
In  fact  I  think  most 

>iad  an  opening 


changing 


problems  in  trying  to  comb 
they're  almost  Insurmountable  when  you  think  . 
is  just  a  ...  a  logistical  problem.  The  two  c 
apart.  The  prisoners  are  in  proximity  to  the 
got  two  different  service  systems.  We've  got 
civil  sheriff  and  a  constable.  I  think  there 
duplication  of  effort  that  if  we  combine  thes- 
lot  cheaper.  But,  I  can  ...  as  I  say,  I  can  ■ 
in  trying  to  do  this  thing.   And  I  think  if  y, 


of  this 


four,  four  that  I've  spoken  to, 
have  opposition  from  the  judges 
t  run  to  be  a  criminal  court  jud 


thing.  "\ 


hat  do  I  Ijiow  about  probate 
...  the  lack  of  expertise, 
judges  are  so  expert,  they 
get  real  good  at  it."   But, 


The  judges  could 
judges  are  gonna  sa 


your  law  school  days,  those 

of  you  who  are 

lawyer 

s,  you  recall  t 

hat  you 

had  three  hours  of  crimina 

law.   In  three 

of  law  school  you  had 

ch  you  defend. 

there 

are  probably  fifteen  that  c 

onstitute  ninet 

y  perce 

that 

are  processed  by  the  crlmlr 

al  district  cou 

rt:  may 

)e  fifteen  stat 

that  you  run  across  often. 

That's  not  hard  to  le 

am.   The  proce 

lure  is 

a  little  bit  different,  bu 

the  rules  of  e 

vldence 

are  basically 

the 

sane.  Justice  Christian  wa 

s  talking  about 

the  .. 

.  that  you  ough 

t  to 

think  in  terns  of  function 

tod  I  think  t 

hat  wha 

t  he  said  is  go 

od,  that 

those  people  who  try  cases 

tan  try  all  kin 

ds  of  c 

ases.  The  ...  i 

gonna  ...  If  you're  gonna  c 

ategorlze  or  if 

you're 

gonna  special! 

ze,    you 

ought  to  specialize  by  tale 

nt  and  not  by  . 

endeavor. 

1  nean,  not  by  criminal  as 

opposed  to  civi 

1  or  probate  as  opposed  to 

exproporaclon,  but  you  ought  to  say  that  t 

rial  lawyers  and  trial 

judges 

either.  And  we  see  it  every  day  in  the  country  parishes  and  ii 
federal  court.  There's  a  lot  more  Intergiatlon  of  the  practic 
I  think  it's  good  and  I  think  it's  healthy,  and  I  think  that  i 
do  it  in  New  Orleans  then  we  are  going  to  end  up  with  a  handfu 

hand  and  an  indigent  defender  program  on  the  other  hand;  and  t 
are  going  to  be  expanding  this  indigent  defender  program  till 
out  —  off  the  course,  just  simply  because  it's  easy  for  them, 
can't  find  any  other  lawyers  to  participate  In  the  system  so  t 
appointing  legal  aid. 


They 


aecrecy  of  the  grand  jury,  I'm  sorry,  I  Just  th 
that  important  that  a  man  be  represented  by  cou 

of  six  months  down  In  Orleans  Parish  and  I'm  co 
accomplished  anywhere  simply  because  If  the  D.fi 
and  most  of  them  are,  they  are  persuasive  indiv 


supposedly  are  designed  to  ii 
torney  and  they  end  up  being  ; 
en  it  work  that  way,  and  I  kn^ 


the  publi 
orke  that 


MR.  AVANT 

Do  you  feel  that  the  administration  o 
by  widespread  publicity  being  given  to  it  . 
as  to  who  is  being  called,  what's  going  on 

MR.  MURRAY 

Absolutely  1  do.  I  think  that  . .  .  th 
being  the  subject  of  a  grand  jury  investig. 
even  ...  as  bad  as  being  indicted.   And  th 


ther  he  did 
AVANT 


fying  and  he 


X.  MURRAY 

Absolutely,  and  I  brought  to  you  ...  the  ...  of  course,  the  ... 
gain  in  Sew  Orleans,  we've  got  a  terrible,  terribly  bad  physical  plan, 
ilking  about  razing  the  building,  but  we've  got  a  grand  jury  who  is  up 
n  the  third  floor  in  the  attic  of  the  building  and  then  all  of  the 
itnesses  stand  outside  in  the  hall.  And  there  is  no  way  to  get  them 
tito  that  ...  into  that  room  \rf.thout  coming  through  that  hall  and  the 
eporters  stand  there  and  watch  you  coming  in  and  they  report  it  and 


MR.  bfURRAY 

No,  I  really  think  that  it's  a  legislative  problem.  I  really 
I  don't  know  that  there  is  anything  in  the  constitution  right  now  t 
provides  for  the  grand  jury,  but  If  it  is  in  there  it  shouldn't  be. 
think  It's  a  legislative  problem. 

MR.  ava:it 


the  grand  jury  system  i 
er  the  law,  the  constlti 
any  legitimate  public 


MR.  MURRAY 


MR.  HURRAY 

I  would  s 
something  that 
possibly  to  th' 
making  procedu 


Is  concernc 

1   Is 

.  .  .  is  unnecessa 

y  and  should  be  abrogated.   But  I  think 

that  you  . . 

tha 

t  you  need  an  inv 

estigat 

ary  body,  whether  you  call  it  a 

grand  jury 

Dr  something  else,  th. 

anduct  investigations  in  the 

criminal  fl 

eld. 

But  I  don't  thi 

k  that 

TOu  should  ...  you  should  carry 

that  to  the 

to  the  extreme  tt 

at  you 

an  turn  this  thing  into  a  star 

r' think  In  some  insta 

at's  exactly  what  It's  been.   I 

think  that 

the  . 

..    that  some  of 

he  safeguards  that  we  put  into  it  to 

protect  the 

people  who  are  Inves 

Igated 

have  actually  turned  around  and 

been  used  a 

gains 

t  Chen.   I  think 

ve  now  had  the  experience  that 

show,  that 

it's 

subject  to  tremendous  ab 

use  and  has  in  fact  been  abused. 

MR.  AVANT 

Do  you 

feel 

that  Che  public 

Interes 

would  be  served  If  a  provision 

were  put  In 

the 

law  that  the  grand  Jury' 

s  investigation,  the  subject 

matter  of  t 

his  1 

nvestlgatlon  and 

as  to  c 

appeared  before 

the  grand  Jury  ir 

connec 

ion  with  that  investigation. 

would  be  se 

unless  and  until 

an  Indi 

grand  Jury? 

KR.  HURRAY 

Well, 

I  don 

't  know  that  it  v 

lould  wo 

rk,  number  one.   But  I  think  It 

would  certa 

Inly 

be  a  goal  to  ,tr 

ve  for. 

fact  keep  1 

was  in 

the  D.A.'s  office  and  things 

...  thing. 

that 

you  wanted  leake 

out;  1 

eoked,  and  it's  a  problem.   I 

chink  chat 

>  bet 

car  safeguard  U 

to  prov 

ide  for  representation  for 

hethe 

r  thac  wltnesa  is  a  pote 

ntlal  Indictee  or  simply  a 

vlcneaa  cha 

c'a  c 

ailed  to  te.tlfy 

as  Co  facts,  that  he  should  be  represen 

im  wrong.   Remember 


MR.  BERGERON 


BERGERON 

Mr.  Murphy  ...  Mr.  Murray,  how  i 
part  of  your  association? 


BERGERON 
Okay,  how  pjny  criminal  lawyers 
y  criminal  lawyers  approximately. 


many  criminal  lawyer 


^^JRRAY 
1  would  g 
dred  la\/yer 
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of  the  number  who  practice  some,  I  would 
lawyers  practice  over  fifty  percent  of  tl 
district  court.  And  then  the  ...  indlftenl 
another  thirty  percent  and  then  the  othei 
the  other  hundred  and   fifty   lawyers  who  i 


the  criminal 

ard    probably   handl 

ent    is   handled   by 


all   future  meetings  be  cancelled  because  of   conflicting 
schedules  with   other   coramittees.      After   deliberation,    th 
committee  asked  Chairman  Dennis   to  meet  with  Mr.    Henry 
and  request  retention  of  meeting   schedules   for  Friday 
because  of   previous   plans   and   availability   of   committee 
members.      Chairman   Dennis   will    report   results   at   next 
meeting. 


utes  of   the  Judiciary   Committee  of 
Constitutional  Convention  of    1973 


Mr.    Bergeron   read   resolution  presented   to   the   committee 
by  Mr.    Drew   to   amend   resolution   adopted  on  .March   2, 
1973,    regarding  plan  of  committee  meetings    (hereto  attached 
and  made  part  of   these  minutes) .      After  making  noted 
changes   to   resolution,    it  was   unanimously  adopted. 


Secretary  of    the  Con 
1973. 


iled  by   the 


State  Capitol,    Baton   Rouge, 
Friday,    March    23,    1973,    9:30 


Presiding:      Judge  James   L.    Denn 


PRESENT 


OF  THE 

CONSTITUTIONAL  CONVENTION 

STATE  OF  LOUISIANA 

1973 

CO'rMITTEE  ON  JUDICIARY 
MEETING  OF  MARCH    23,    1973 


MR.    SANDERS 


The   committee   heard 
on   the   organization. 


Kelly 

Kilbourn 

Landry 


Tate 
Tobias 


:estimony    from   the    following   speaker 
administration   and  powers   of   courts 


many  problems.      The    court    of 
t  where  you  merge    the    family 


service   to   the  juvenile  and   the   family  with  a  competent 

created  by  court   rule  according   to  need.      For  example,   you 
criminal  division,   a   family  division   to   take  care  of   all 
araily  problems;    that   would    include   juvenile  delinquency, 
ration,    neglect    of    children   and   adoptions,    small    claims, 
n,    probate   division.       In  other  words,    there   you  would   have 


uld 


ch  a  unified  court,  in  ray  opinion, 
nt  system  where  you  have  considerable  fragmen 
For  example,  you  have  district  courts,  you  h 
s   In  some  places,   you  have  separate  family  co 


JUDGE  CYRIL  J.  GRACIANETTE  (1st  Parish  Court 
JUDGE  JOHN  JACKSON  MOLAISON  (2nd  Parish  Court 
JUDGE    DOUGLAS   A.    ALLEN  (1st   Parish   Court 


rlsh  would 

feel  t 

he  need  o 

local 

court  services,  limited  j 

risdictl 

rvlces,  al 

the 

udges  wou 

d  have 

to  do  would  simply  be  to 

tart 

nducting  h 

aringa 

ocality 

.   So  you  would  bring  the 

service 

ose  to  the 

people 

of  our  s 

Jurlsdi 

tion  of  supreme 

court, 

a  very  real  problem  for  your  cm- 

ttee.   For 

some 

ime  caref 

1  obser 

vers  have  known  that  the 

iseload 

id  work  of 

he  supreme  cour 

creased  many  times.   I  In 

luded 

nong  those 

arefu 

observers  your  c 

hairman.  Judge  Jim  Dennis 

who  Is 

of  Ol 

r  court. 

The  vol 

umc  Is  so  large,  I  think, 

at  prese 

s  to  detrac 

from 

the  quali 

y  of  th 

c  court's  work.   I  see  two  of  r-.y 

JUDGE    EDWARD   N.    ENGOLIO,    Eighteenth   Ju 

Mr,  Bel  moved  to  invite  one  judge  from  each 
of  New  Orleans  to  appear  for  one  day  to  pres 
side.      Seconded  by  Mr.    Bergeron;    no  objectio 

Chairman  Dennis  placed  the  problem  of  meetin 
before  the  committee  for  discussion.  Mr.  E. 
Chairman  of   the   Constitutional   Convention,    a 


MR.  SANDERS 

It  places  a 

n  unreasonable 

burden  on  the  members  of  the  court  with 

the  exception  of 

Judge  Tate.  Ju 

dge  Dixon  and  Judge  Calogero  who  mentally 

work... A  revisio 

n  of  the  court' 

5  appellate  Jurisdiction  is  required  and. 

incidentally,  I 

his  is  an  absolute  requirement  in  my 

opinion  to  revis 

""appellate  Jur 

isdiction.   Jack  Avant  knows  all  about 

it;   Harmon  Drew 

knows  all  abou 

t  it;  Willis  knows  all  about  it  because 

e  from  St.  Martinville.   A  revision  of 

appellate  jurisd 

iction  Is  absol 

utely  required  in  my  opinion.   Max  Tobias 

doesn't  know  any 

thing  about  it 

because  he  never  has  worked  In  the  supreme 

court.  In  civil 

remc  court  should  have  jurisdiction  and 

isclared  unconscituclonal. 
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MR.  SV;DE?,S  (cont'd) 

This  jurisdiction  '--as  recosnended  in  a  rccenc  study  of  the  court  system 
that  was  oade  by  the  National  Institute  on  Judicial  Adnlnistration.  All 
other  civil  maccers  would  follow  the  regular  route  through  the  court  of 
appeal  only  when  a  state  statute  is  declared  unconstitutional.  In  crimlna 
matters,  and  In  this  there  has  been  nuch  dialogue  in  debate.   The  supreme 
court,  in  ciy  humble  opinion,  should  retain  criminal  jurisdiction.   There 

but  there  are  anple  reasons  why  the  supreme  court  should  retain  criminal 
Jurisdiction.   Convicted  defendants  should  have  an  appeal  as  a  matter  of 
right  in  all  felonies  and  in  those  misdemeanors  in  which  imprisonnent 
of  more  than  six  months  or  a  fine  of  more  than  five  hundred  dollars  has 
been  actually  Imposed.   This  definition  of  direct  appeal  would  confonn 
to  the  Jury  trial  provisions  in  our  code  of  criminal  procedure  and 
leave  the  direct  appeal  right  broader  than  it  is  in  some  states.   And, 

petty  offenses  and  major  offenses you  know  there's  a  distinc- 
tion only  six  months,  five  hundred  dollars  at  least.   In  other  misde- 
meanors the  defendant  would  obtain  review  by  application  under  the 


office  of 
eared  befor 
icle  have  a 


rse,  I  will  be  happy 


point  that  I'm  n 

ot  clear  on. 

you  have  suggest 

ed.  would  you 

ilch  would  ellmii, 

ate  the  possib 

that  jurlsdict 

slgnments  of  par 

tlcular  judges 

think  that  it  u 

Id  require  that 

there  be  some 

.  SANDERS 
That's 


elle 


tion 


I  would  say  this.   I'll  take  first  the  families  with 
hich  I'm  very  familiar.   There  should  be  little  or  no  rotation  in 
he  family  divlson  because  you  want  the  judge  to  become  thoroughly 

lly  and  temperamentally  adapted  to  that  kind  of  work.   Frankly,  Jack, 
judge  Is  not  adapted  to  deal  with  the  troubled  parents,  children 


al  div 
juJg2  — there  should  be  litLl 

judges  favor  it.   You  see? 
rotation  is  desirous  because 
all  kinds  of  cases.   I  make 
division. 

HR.  AVANT 

Would  you  feel  then  tha 
assignment,  say,  of  a  judge. 

MR.  SANDERS 


cept  Criminal  docket 


ordi 


e  should  not  be  rotation  if  your  local 
s  a  general  rule  I  would  say  that 
uld  give  every  judge  a  chance  to  see 


MR.  SANDERS 


I  think  you  mentioned  something  about  Judges 
hat  I  thought  I  understood  working  in  close  with 
workload  or  something.   What  does  it  entail? 


MR.  SANDERS 

permits  us  to  call  back  retired  judgi 
up  with  backlog  of  dockets,  illness  i 
emergencies  that  may  come  up. 

MR.  KELLY 

Justice  Sanders,  In  the  parish  i 
you  have  full-time  judges  sitting  on 
as  it  is  now,  the  city  court  system. 


ull-time  judges 


Continue  the  pr 


other  judges  and  also 


MR.  KELLY 

Secondly,  you  made  no  mention  of  a  special  criminal  court  of 
appeal.  I  gather  that  you  feel  at  this  particular  time  that  the  supr 


help? 
MR.  SANDERS 


criminal  ju 


that  far  ahead  what  contingencies 
desired.   They  exist  now  in  Texas  and 


those  separate  courts  oi  appeal.  For  example,  a  recent 
Texas  recommended  that  the  court  of  criminal  appeals  ol 
ed  with  the  state  supreme  court  and  abolished.  It  Is  ni 
hat  the  criminal  appeals  be  separated  off  into  a  separal 

idiclary  administration. 


MR.  SAXDERS 


lish  a  backgroui 


just  have  one  question,  Mr.  Chief  Justice.  Do  you — you  to 
rulemaking  powers  in  the  civil  area  that  was  just  brought 
question  of  Sheriff  Ourso.  Do  you  feel  that  the  supreme  c 
any  stronger  rulemaking  powers  in  the  criminal  area  of  the 


MR.  SANDERS 


That's  right.   I  do  not  favor  the  permanent  assignment 
criminal  docket.   Like— for  example,  like  in  Baton  Rouge,  I 
rotation  is  desirable.   1  recognize,  1  recognize  that  there  , 
judges  who  do  not  like  criminal  work  and  ask  to  be  excused. 
Judge  Lindsey,  for  example,  asked  to  be  excused  from  crimlna 

work  over  into  quantum  Isolated  areas  and  it  tends  to  come  t< 
area  of  the  law  and  we  do  not  want  that  because  the  criminal 
vitally  Important  to  the  people  of  our  state.   So  I 


making  power  is  in  the  supreme  court. 

MR.  DENNIS 

Mr.  Chief  Justice,  we  certainly  thank  you  for  taking  time  out  of 
your  schedule  to  come  and  be  with  us  and  give  us  this  very  thorough 
talk  and  thank  you  for  the  paper  that  you  want  to  give  to  us  in  writing. 
We  want  to  take  that  and  review  It.   I  think  perhaps  It  might  even  form 
a  basis  for  a  beginning  in  that  newspaper  article. 

MR.  SANDERS 

Gentlemen,  I  have  left  a  copy  of  the  presentation  together  with  all 
the  studies  that  are  attached  to  it  with  our  secretary  and  if  the  chair- 
man wants,  it'll  be  mailed  out  to  all  committee  members.   It's  been  a 

can  be  of  further  help,  if  you  would 
please  keep  Willis  home  the  next  t Im 

MR.  DENNIS 


our  supreme 
Second  Circu 


ourt  since  January  1,  1971.  Before  that  h 
t  Court  of  Appeal  and  prior  to  that  he  was 
Fourth  Judicial  District  in  Caddo  Parish. 
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n  sorry,  Flrat  Judicial  Dlst 


stlce  Dixon,  I'm  sorry  I  don't 
L  notes  on  you.   IE  there  Is  anything  else 
:oinnilttee  about  yourself  and  your  background. 
We  are  Indeed  honored  and  prlvIlcRed  to  hove 


MR.  DIXON 

Thank  you  very 

much.  Mr 

.  Chair 

man.  Judge.   I'll 

try  t 

o  keep  my 

background  as  qultt 

as  possible.   I 

have— I  want  to 

hank 

you  for 

allowing  me  to  come 

and  expr 

ess  som 

e  of  my  opinions 

o  you 

.   Most  of 

them  are  my  opinion 

s  and  I  d 

on't  sp 

eak  for  anybody  e 

se  bu 

t  me.   I 

asked  the  sergeant 

of  arms  t 

o  dlstr 

Ibute  to  you  typewrltte 

n  copies  that 

contain  everything 

I  plan  to 

say. 

At  least  It  conta 

ns  my 

opinions 

about  public  matter 

s  that  ar 

e  liste 

d.   There  are  two 

gene 

al  obser- 

make  tha 

t  are  n 

ot  necessarily  co 

fined  to  the 

Vjcllciary  article. 

Obsirvat 

ions  on 

subjects  that  yo 

have 

.ilrcidy  had 

to  deal  with  and  wi 

11  have  t 

0  deal 

with  in  the  future  and 

that  is  a 

constl'tu 

tlon  ve 

rsus  a  long  const 

tuti 

n  and  I  know 

that  the  principal 

object  of 

our  CO 

nsrUution  Is  long  and 

has  too  many 

when  yc     ite  a  short 

onst 

tutlon  you 

place  the  power  of 

running  t 

he  gove 

rnment  of  the  sta 

e  of 

Louisiana  in 

the  hands  of  the  supreme  cou 

rt  of  L 

oulsiana.   The  sh 

rter 

the  constitu 

tlon,  the  greater  t 

he  power 

and  the 

duties  and  the  n 

cess 

ty  of  ob- 

talning  judicial  In 

terpretat 

Ion  of 

legislative  acts 

<hen 

hey  might 

or  when  there  Is  a 

claim  tha 

t  they 

constitution.  The 

longer  th 

Itution,  of  cours 

>,  the  greater  the 

MR.  WILLIS 

appellate  review  on  cJ-e  facti  aa  opposed  to  - 
ciaybe  we  can  Dd;:e...You  said  that  It  was— or 
fact,  this  finding  of  fact  was  decisive  and 
court?  \^at   did  you  mean  by  that? 


with  respect 


the  differenc 


cause — and  n 
ly  works  in  the  : 
rs  apparently  wo 
nee  and  1  think  ; 

table,  cl 


orney's  point  of  view. 


termination  even  though  there  will  be  no 

you  longer  to  go  through  the  appeal  in 
t  a  state  level. 


. ..  what  you  eliminate  is  the  review,  is  simply  the  revlei 
sn  the  jury  says  final  judgment  for  the  plaintiff  In  the 
legal  error,  there's  going  to  be  a  judgment... 


MR.  WILLIS 

Now,  what  you  forgot  i 
he  is  also  a  good  lawyer, 
would,  if  I  understood  you 
would  allow  an  appeal  not- 
presumably  by  application  ; 


n.  is  that  prior  to  that, 
n  the  crlDlnal  law  you 
understand  you,  that  you 
allow  an  appeal  of  right 


MR.  DIXON 

If  I  were  district  judge  in  Orleans  I'd  want  twelve  years;  if  I 
were  district  judge  any./here,  I'd  want  twelve  years.   If  I  were  a  citlz 
looking  at  my  judicial  system  and  chinking  that  I  had  some  say-so  and 
some  control  in  the  personnel  of  the  court  system,  I'd  want  a  six  year 


MR.  BAGERT 
This  n 

orning 

came  In  la 

the  grand 
didn't  tak 
vigorously 
know,  abou 

ury  an 

oppose 
eight 

Carta  it  was  a  fr 
coincidence  the  f 

Canada  and 
grand  jury 

quite 

came  in.  Chief  Just 


on 

he  grand  jury. 

I  violen 

tly 

and 

sys 

It  came  a 

bout,  as  a 

11 

of  you 

3go, 

1215 

at  the  5 

Igning  of 

the 

Magna 

wor 

(ing  full 

from  their 

sy 

stem. 

abolish 

t  was  Eng 

land.   Sec 

the 

Unit 

have  aboil 

she 

d  the 

obs 

rvat 

on  this  m 

orning  tha 

■Well, 

men 

by 

he  grand 

jury  in  or 

der 

to 

Court  took 


ondly.  the  gr 

nd  Jury  supposedly  is 

your  p 

rotection  aga 

ion.   Maybe  I 

it  does 

not.   I  belle 

,   much  of  a  pr 

tection  for  anybody  a 

nd  with 

out  referring 

any  grand  jur 

that's  ever  been  In 

existen 

ce  or  anybody 

n  connected  w 

th  it  or  any  district 

attorn 

ey  anywhere. 

jur 


zing 


1966  it  became  ef 
subpoena  power  in 
for  an  investlgat 


gating  ability,  investigative  power,  the  new  criminal  court  of 

January  1st,  1967,  it  gave  the  district  attorney 
investigations  so  you  don't  need  the  grand  jury 
eir  duties  are  principally  legal,  of  a  legal 
nature,  and  If  they  have  any  experience  in  that  category,  they're  ex- 
cluded, they're  exempt;  not  exempt,  they're  disqualified,  so  why  do  we 
need  them  is  really  beyond  me.   Just  the  other  day  there's  a  case  thaC*s 
been  going  on  in  the  United  States  District  Court  for  the  Eastern  Dis- 
trict of  Louisiana  and  New  Orleans  which  has  already  consumed  about  six 
weeks..   About  seven  or  eight  or  nine  people  were  Jointly  indicted  for 
some  various  offenses  and  this  twenty-three  lofty  blue  ribbon  of  federal 
judge,  federal,  not  judge,  jury  indicted  all  these  people  and  too,  some 
say  because  of  their  names "I  don't  believe  that,"  but  obviously  It 


grand  jury;  It 


by  the  judge  and  a  bare  centile  o 

need  for  a  grand  jury.   A  lot  of 

limes  time.  Frequently,  it  inflat 
'  it's  a  big  day  when  the  grand  ju 
Then  they  get  their  photographer 


for  the  first  tl 
the  grand  jury  are  taken  jointly  and  wil 
with  the  judge  and  then  individually.  1 
get  laminated  cards.  Mr.  John  Doe  is  a 
parish  of  Orleans  and  they've  given  him 


next  time  they  cone  they  ' 
ber  of  the  grand  jury  of 
inmlment  place  and  they  t. 
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MR.  KILBOURNE 

Judge,  I  know  l 

useful  purpose,  buc 
public  knowledge;  I 


R.  UILt-IS 

Judge  Bagert,  you  pleasantly  surprise  lae  1 

ommittee  Information  I  talk  about  the  grand  ju 
Did  I  understand  you  to  say  that  there's  n 


MR.  KILBOURNE 


thing.  Judge,  is 


MR.  BAGERT 


MR.  BAGERT 

I  'd  say  no.   Violently  and  emphat 

ninety-nine  and  nine  tenths  of  the  time 


the  public  agai 


MR.  ENGOLIO 


Eas 


West  Pel 


MR.  KILBOURNE 

1  always  felt  like  that  having  these  grand  jurors  cases  coming  In 

every  six  months  they  didn't  give  court  very  much but  it  gives  the 

average  citizen  a  chance  to  take  some  part  in  the  court  procedures  which 
I  always  thought  was  a  very  valuable  thing.  I  may  be  wrong,  but  I  mean 
that's  the  way  it  worked  in  East  and  West  Feliciana  Parish. 

MR.  ENGOLIO 


MR.  BAGERT 


defense  lawye 


ed  defense  law  for 


MR 

WILLIS 
So  am 

,  but  that 

MR 

BAGERT 
Sixteen  and  a  hal 

MR.  WILLIS 

Don't 

think  you'r 

district  at 

e  Incompete 
tomey  had 

In 

BAGERT 
operatlo 

neled  quit 

nd  Jury  syst 


KILBOURNE 


Yes,  it  would, 

judge  allows  to  com 

MR.  ENGOLIO 

Well,  there  Is 
few  would  rather  no 


MR.  BAGERT 


If  you  get  a  subpoena  to  the  grand  jury. 

I  hope  we  read  the  same  law  books.   It  says  that  it  s  s 

MR.    BAGERT 

I've  never  seen  a  secret   deal  yet;    I   go  home   in   the  eve 


Minutes  of    the  Judi 
the  Constitutional 


ention   of   1973 
mailed  by    the 


grand   jury 
MR.    WILLIS 


State  Capitol,    Bat 
Friday,    March    30, 


MR.   BAGERT 

Don't    tell   me,    I    know  how   the   news   media    interrogate    these    pers 
standing  on  the  outside  waiting  to  go   in.      They  put    this   and   that 
together,    they  are  not  stupid  people.      They  put   their  chain   together 


Judge   James   L.    Dennis,    Chairman 
3.    Bergeron,    Secretary,    called   the 


cluslonary  rule.  Wasn't  It  once  upon  a  time  the  law 
state  courts  Illegally  obtained  evidence  was  admiasi 
state  courts,   notwithstanding  the   federal  was  not,   a 

ew  that  we  are  coming  back  to  that    rule? 


Gauthier 

Kelly 

Kilbourn 

Landry 

Martin 

Tobias 


Mr.    Avant  moved   to   dispens 


sading   of   March   23,    1973 
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minutes  and 

objection. 


scheduling  meeting  dates, 
was  given  to  the  Committe 


h  the  Coordinating  Com- 
n  with  respect  to  re- 
schedule of  meetings 


The  Co 
organi 


BEN  R.  MILLER, 
ALLAN  ASHMAN, 


Attorney 
tor  of  Res 


the  Committi 


9  questioned  whet 
officials  or  jua 
e  should  include 


!r  the  Conmittee  would 
judges.  Mr.  Deshotals 
LI  officers  in  Judi- 


ciary Article,  including  sheriffs,  as  provided  by  the  convention 
rules  of  procedure  for  establishing  jurisdiction.  Mr.  Ourso 
seconded;  motion  carried  without  objection. 

Judge  Dennis  questioned  whether  the  Judiciary  Committee  should 
allow  retirement  of  all  public  officials  to  be  treated  by  some 
committee  other  than  Judiciary,  or  should  they  be  considered 
as  presently  provided.  Mr.  Tobias  stated  that  as  a  matter  of 
continuity,  follow  it  all  the  way  through;  if  we  take  juris- 
diction over  judges,  follow  it  all  the  way  through  as  to  what 
pertains  to  judges,  unless  really  collateral.   Judge  Dennis 
agreed.   Mr.  Bergeron  questioned  retirement  of  other  officers. 
The  Committee  will  consider  District  Attorneys— Judge  Dennis 
will  determine  if  retirement  provisions  are  included  in 
Article  VII.   After  deliberation,  the  Committee  decided  defi- 
nitely not  to  consider  other  parts  of  the  discussion  draft, 
and  to  approve  the  draft  as  amended. 


Judge  Dennis 
April  20,  St 

Good  Friday. 


sked  the  Committee  about  meeting  on  Good  Friday, 
ssing  that  if  the  meeting  were  cancelled  it  might 
e  to  reschedule.   The  Committee  agreed  to  meet  on 


JUDGE  LOUIS  P.  TRENT 
Traffic  Court,  Orleans  Pa 

JUDGE  MATTHEW  S.  BRANIFF 


For  the  next  meeting.  Judge  Dennis  requested  the  research  staff 
to  develop  as  much  financial  inf orroation  possible  pertaining 
to  what  is  realistic  and  not  realistic  in  structure  of  courts. 
Judge  Reggie  will  be  invited  to  appear  and  give  the  views  as 
to  what  the  city  court  judges  want. 


Judge  Dennis  announced  receipt  of  a  letter  from  Mr.  Vesich 
stating  that  he  was  hospitalized  with  pneumonia  and  unable  to 
attend  meeting;  and  that  Justice  Tate's  father  died,  therefore 
he  was  unable  to  attend  meeting. 


The  Coordinating  Committee  authorized  Mrs.  Norma  Duncan,  Re- 
search Director,  to  make  the  following  request  from  the  Judic 
ary  Committee:  Submit  a  written  commitment  as  to  what  provi- 
sions will  d.3finitely  be  considared  and  not  considered  in  the 
present  constitution  by  the  Judiciary  Committee,  and  to  state 
in  what  areas  there  might  be  some  conflict  between  the  Judici 
ary  Committee  and  other  committees.  The  research  staff  needs 
to  know  this  information  by  April  6.  Judge  Dennis  read  dis- 
cussion draft,  and  opened  discussion  from  Committee. 


-3- 
ttee  will  definitely  consider  everything  in 
ent  constitution  as  within  Judiciary  juris- 
diction, with  the  exception  of  that  portion  of  Section  69 
dealing  with  vacancies  in  offices  not  found  in  Article  VII; 
Article  IX,  Section  4:   Judiciary  Commission--removal  of  Judges; 
Article  IX,  Sections  1-3,  insofar  as  those  sections  apply  to 
officials  covered  by  Article  IX:   Impeachment  and  Removal  of 


The  Judicial 
Article  VII 


After  deliberation  on  whether  to  hear  additional  testimony  from 
judges  other  than  the  New  Orleans  area,  Mr.  Kelly  moved  to  in- 
vite four  district  judges  to  appear  on  the  13th  of  April:   Two 
from  metropolitan  areas,  outside  of  Orleans  and  East  Baton  Rouge 
Parishes,  and  two  rural  judges  from  cities  in  judicial  districts 
of  about  35-40,000  people,  one  each  from  north  and  south 
Louisiana.   Motion  carried  without  objection. 

On  the  14th  of  April,  the  Committee  will  conduct  a  business 
meeting  and  take  some  preliminary  votes  on  organization,  adminis- 
tration and  powers  of  the  courts. 

MEETING  ADJOURNED  AT  6:15  P.M. 


n 


a!_J^oc<^i.<^- 
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MR.  MILLER 


a  Appellate 
al  cases,  bu 


the 


cases.   As  I  understood  Judge  Dixon  he  said  that  our  criminal  law  was 
based  on  the  English  coiwnon  law  which  did  not  permit  Judges  to  review 
finding  the  facts;  whereas  in  civil  cases,  Louisiana  observes  the  civil 
law  provisions.  I  think  there  are  other  significant  distinctions  which 
make  the  retention  of  our  long  tradition  of  court  review  and  finding  of 
fact  completely  meritorious.   There  are  differences  between  the  criminal 
case  and  the  civil  case.   In  the  criminal  case  the  jury  doesn't  fix  the 


ard  of  the  ju 


deci 


they  would  be  completely  and  totally  dependent  on  what  the  probation 
officer  tells  them.   Some  probation  officers  are  excellent,  and  highly 
competent.   Some  are  totally  incompetent  and  we  had  a  very,  very  famous 
law  case  which  shows  what  happened  in  1967  with  an  Incompetent  judge  and 
incompetGnt  staff  around  him,  who  were  neither  expert  in  the  law  nor 
were  they  expert  in  facilities  to  handle  kids  in  trouble.   They  ...  and 
you  fo-jld  very  well  run  the  possibility  of  3  viUare  departrient  or  anv 

there  is  a  great  deal  of  sociology  and  psychology  involved,  but  first 
and  foremost  it's  a  court  of  law.   As  a  particular  example,  the  Associated 
Catholic  Charities,  Father  Ray  Hebert,  in  New  Orleans,  a  magnificent 
man,  has  sought  out  my  help  in  the  establishing  of  a  home  for  Haison 


(ids 


the  large  metropolitan  areas  are  getting  in  trouble  younger  and 

most  of  them  X  would  say,  with  sex  and  with  drugs  and  are  abusiv 
is  my  experience  ...  girls  and  there  is  no  place  to  put  them  in 
state.  There  is  not  one  agency  such  as  this  in  the  state  and  it 
pathetic.  You  have  to  be  made  of  a  heart  of  stone,  if  you  don't 
any  compassion  for  these  kids  and  if  you  would  dare  to  put  them 
state  school  with  hardened,  hardened  kids,  though  I  have  such  a 

in  t'nts   _?ari'-;-lar  ir.s;:ince,  a  Brother  Lsvr^-.ce,  who  has  run  a 


just  depending  on 


section  of  the  state,  worth  X  dollar 
another  section  of  the  state  worth  t 
That's  Just  one  more  argument  as  I  s 
of  detaining  your  retention  oi  --  re 
more  distinction  between  a  criminal 
these  experts  who  are  here  or  will  b 
and  I  am  sure  you  probably  already  k 
they  many  --  in  some  Jurisdictions  t 
Frankly  gentlemen,  our  courts  are  in 
their  civil  dockets  than  the  courts 


my  Judgment 


::ivil  case.  Also  1  think 
tell  you  if  you  don't  ... 
ason  our  courts  although 

shape  with  respect  to 
ny  other  state  in  the 
don't  have  jury  trials  in 


JUDGE  GOTHARD  (Contlr.jei) 

"We  want  you  to  go  to  the  Jeffe 
which  I  did  and  previously  we  g 

in  line  with  current  expenses  a 


large  resident!, 
gentlemen  have  g 
n?   Supposing  Bn 


worked  upon?   On  the 
of  them  are  througho 


Would  they  be  a  rubber  stamp  tha 
other  hand,  he  is  a  quack.  What 
e  drugs  run  rampart  in  these  inst 


old. 


In  Illinois? 
JUDGE  GOTHARD 


many  of  you  would 


ion  to  you  various  psychological  programs,  ho 
t  I  am  talking  about  or  how  many  judges  other 
urt  judges  would  know  what  1  am  talking  about?  If  I  wer 
ou  such  concepts  as  transactional  analysis,  guiding  a 
on,  reality  therapy,  encounter  therapy,  group  work,  case 
organization,  etc.  How  many  of  an  average  Judge  would 
talking  about?  Of  a  specialized  area  of  juvenile  court 
irst  and  foremost  of  the  law.   The  law  which  is  a  separa 


got 


But 


cular 


sis  on  how 


urt  proceedings.   For  ins 
erage  civil  court  judge. 


ourt  Judge,  you  have  one  oE  each,  we're  dealing  with  them.   We're 
ealing  with  social  workers,  psychiatrists,  psychologists  and  people 
rom  disciplines  such  as  those.   We  are  dealing  with  different  ideologi 
hat  I  just  mentioned  to  you,  different  programs  and  various  different 
nstltutions.   Those  different  programs  that  I  told  you  about,  are  they 
alid?   Do  they  really  accomplish  something  for  rehabilitation?   And  ar 
hey  really  valid  programs  with  correction  of  juvenile  delinquency  or 
re  they  some  hairbrained  scheme  of  people  running  around  naked  touchin 
ach  other,  because   I  am  convinced  one  of  them  are.   So  therefore  when 
,  probation  officer  would  come  to  you  and  say,  "I  want  to  go  to  school 

hem  to  school  or  I  want  to  try  it  out  with  groups  on  probation  or  a 
:ercain  agency  says  we  want  you  to  help  us  to  get  formulated.   Are  they 
I  valid  agency  or  not?   I  think  that  to  maintain  an  adequate  knowledge 


of 


acqu 


To 


exper 


:ial 


torney  In  New  Orleans,  whi 
And  as  we  had  the  Inclden 


xpertisc  in  juvenile  court  law,  and  this 
Che  thing  that  Judge  Gillin  a 

the  chief  probation  officer  - 
Orleans  for  about  this  five  y 
my  education  backing  my  experience.  We  had  the  inside  track  to  a< 
this  knowledge  and  this  information.  If  you  were  to  rotate,  with 
respect  to  Judge  Trent  and  Judge  Gricshaber  right  here,  they  wouli 
know  the  meaning  of  these  words  or  any  other  judge  other  than  a  ji 
court  Judge  and  if  you  were  to  rotate  them,  for  instance  or  any  o 
Judge  that  has  not  dealt  with  this  and  they  were  deciding  on  the 


MR.  DENNIS 


JUDGE  GOTHARD 


syst 


gen 


Inois  the  unified  court  system  and  if  this  means  better,  I  just 
you  to  four  months  ago  there  was  a  syndicated  article,  you  must 
ead  about  the  Cook  County.  Chicago  Juvenile  Court,  you  roust  have 
t  in  your  newspapers,  we  read  it  in  Times  Picayune  on  a  Sunday 
g,  which  just  might  be  the  lousiest  juvenile  court  in  the  United 
.   Excuse  me  for  being  so  outspoken,  but  I  have  very  strong  and 
e  feelings  about  this  matter,  in  which  this  article  said  that  kids 
rought  in  there  in  handcuffs,  in  which  lawyers  were  grabbed  in  the 
without  anyone  preparing  a  case,  real  fast,  and  plea  bargaining 
ice  and  quick  and  which  according  to  what  I  read.  I  have  not  seen 


you 


Well. 

if 

this  article 
I  sincerely 

this 

info 

rmation.   I  a 

Immed 

iate 

court 

for 

five  years  o 

An 

recen 

tly. 

in  the  juven 

but  c 

inly  Judge  Gl 

on  a 

leve 

1  with  him,  I 

Jeffer 


Parish. 


has  been  the  foremost  and  I  don't  put  myself 
en't  done  it  long  enough.  That,  I  think 
f  what  I  would  have  to  say  about  why  it  is 
they  be  kept  separate  in  this  state,  that  ch?y  1 


e,  when  you  ask  me  what 
dn't  truthfully  tell  you, 

token  homes.   The  Department  of  Welfare,  they  see  certain  types 
ses,  and  they  will  say  complex  situations.   The  police  department 
say  something  else.   The  drug  rehabilitation  program  will  say 
hing  else.   So  I  am  asking  the  National  Council  on  Crime  Delinquency 

a  scientific  study.   You  tell  me  what  arc  our  needs  In  Jefferson 
h  and  you  tell  me  what  has  successfully  worked  in  other  parts 


e  the  p 
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going  to  be  years 
e  that  any  judge 


JUDGE  GOTHARD  (Continued) 

done,  a  whol^  lot,  but  once  we  de 

a  program  to  get  facilities  and  s 

lavyer  can  hear.  Just  as  soon  as  he  becomes  a  judge;  it's  no  big  deal 
and  I  think  I  have  special  abilities  in  this  area,  I  certainly  want  to 
dedicate  my  life  In  this  area  and  I  am  just  asking  for  the  opportunity 
to  do  so,  not  in  behalf  of  myself  but  on  behalf  of  the  kids  that  w*  ar 
trvlna  to  help.   Thank  you  so  much. 


JUDGE 


Mr.  Tobi 
MR.  TOBIAS 
Do  you  bellev 


ac  fourteen  and 
can't  help,  we  do 


Info 


today  and  they  are  Juac  a  little  too  far  gone  and  I  have  got  to  think 
my  five  little  kids  and  I've  got  co  say  they  cone  first  and  this  kid 
that  I  am  not  going  to  take  a  chance  on  put  In  the  street.  Well,  If  y 
have  a  crime  with  extreocly  good  intentions  and  a  probation  officer 
might  say,  well.  I  feel  wc  should  take  a  chance.  I  feel  you  should  ta 
a  chance,  well,  the  guy  who  specializes  In  this  knows  better  because  h 
is  completely  and  totally  objective  and  especially  in  mine,  do  I  lean 


ard 


soft 


I  lea 


hlng  I 


te  middle  and 
is  good  for  soc 


when  you  make  a  right  decision 
ays  making  Che  right  decisions  as  to  what  is  best  fi 

ultimate  long  run,  by  not  sending  the  kid  to  a  sta 
t  belong  there  and  creating  a  criminal  that  might  c 
Itcle  girl  in  the  years  to  come  when  he  gets  out  of 


JUDGE  DENNIS 


GE  GOTHARD 
No.  I  bel 


MR.  TOBIAS 

Let's  supp. 
Judicial  distri. 

JUDGE  GOTHARD 

I  love  the 

MR.  TOBIAS 

can  provide  by 


y  are  great.  As  a  group  of  Judges  I  belle 
o  will  Cell  you  ...  I  have  discussed  this 
ssed  this  with  abouC  six  and  I  have  no  rea 
e  would  also  agree,  that  they  would  prefer 


Court  would  assign  you  to  anything 
because,  knowing  your  special  place 


take  Lafayecce  fo 
people  In  Chat  ar^ 
the  juvenile  prob 


hose  district  Judges  over  chere  are  handlln 
I  can  undersCand  Judge  Clllln's  reoarks  tha 
ion  that  the  Judges  shouldn't  be  rotated, 
rguroent  on  that,  but  we  are  trying  Co  establish  a  framework 
from  all  these  fragmented  courts  in  this  state  and  in  other 


rtct 


JUDGE  GOTHARD 


what  you  have  in  Orleans,  what  you  have  In  Caddo,  Judge  Barham  and 
Taylor  are  marvelous  human  beings,  are  fantastically  competent  men,  goes 
around  and  sees  those  kids  thar  are  committed,  doesn't  forget  about 

in  Jefferson.  Wendell  has  been  there  before,  it  has  worked  successfully 
in  New  Orleans.   Why  change  —  why  not  make  the  rest  of  the  parishes 
conform  to  what  has  worked  successfully  is  going  to  be  my  concern  so 
that  the  one  guy  you  know,  in  Lafayette  et  cetera  so  you  know  In 
Lafayette  there  is  one  man  who  is  running  for  Juvenile  court.   This  is 
our  problem,  we  feel  Chat  this  Is  the  guy  who  Is  besc  able  to  deal  with 


JUDGE  GOTHARD 

I  believe,  no,  1  b 
be  certainly,  probably 

as  an  independent,  by  t 
Wendell  will  tell  you, 
thing  to  do,  because  fo 


they  would  probably,  that 
he  democratic  primary  agai 


rds  • 


along  with  promise,  we  have  a  second  juvenile  court 
statute,  I  am  the  only  judge  there  ac  Che  present  ti 
one  authorized.  Sooner  or  later  the  parish  will  giv 
Implement  it  and  if  a  man  comes  along 
this  is  where  I  have  special  competenci 


nlqu 


flings.  Why  shouldn't  the 
language.  IJhat  is  wrong 


jlDGE  GO~:{ARD  (Continued) 

other  b7i:h:,  young  fellcv  •-■>o  -ijh:  hsi  J  isciground  in  psychology 
before  beconing  2  law/er.  :'r.o   had  been  a  --  a  worker  with  youth 
prograir.s  and  so  f^r-.;..   Shouldn't  he  have  the  right  to  run  for  that 
specialized  posltiar,:   I  just  don't  want  an  average  lawyer  that  has 

then  he  is  going  to  have  to  be  dependent  on  the  other  social  workers  an 
psychiatrists  and  psychologists  —  I've  seen  a  lot  of  incompetence  in 
those  areas  tell  him,  this  is  what's  wrong,  this  is  what  wc  should  do 

welfare  departments,  not  in  this  state  but  in  other  states  where  I  have 
observed  juvenile  courts  on  behalf  of  kids  that  I  have  worked  with.  I 
have  seen  the  judge  sitting  there  as  a  silly  rubber  stamp  because  as  he 
is  making  the  most  profound  decision  of  his  life,  send  the  kid  who 


I  thought  he  was  j-^.-enile  delinquen 
They  had  a  real  good  judge  and  look. 


MR.  AVAST 

As  1  understand  the  answer  i 
people  should  have  the  opportuni 
juvenile  judge  rather  than  have  . 
court  or  somebody  else  assign  thi 


JUDGE  GOTHARD 

Yes.  sir.   Yes.  sir. 

JUDGE  CILLIN 

Let  me  say  this.  If  1  can  Intervene  here  in  further 

answer  wit 

Judge  Gothard.   The  point  that  I  tried  to  make  so  much  i 
appearance  was  that  if  juvenile  courts  are  brought  into 
mess  ...  that  just  as  surely  as  It's  going  to  get  dark  w 
fades,  when  the  light  fades  at  night,  just  as  surely.  Ju 
are  going  to  be  at  the  bottom  of  the  totem  pole  when  it 
well,  court  employees  and  administration  of  court  funds 

n  the  last 
this  conglo 

venile  coui 

and  whethe 

does 


school,  to  the 


this  respect,  according  to  your 
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JUDGE  GOTHARD 


1  Orleans  Court,  sir 


MR.  BURNS 

...  yes,  but  I  am  addressing  my  remarks  on  you.   It 
great  deal  of  concern  in  this  resptct.   According  to  thi 


trong  the  propensity  for  criQ 
a  judge  in  Lafayette  Parish? 
n  that  regard? 


MR.  BURNS 

...  four,  and  if  to  be  a  Juvenile  judge  it  requires  all  the  highly 
specialized  training  and  background  that  you  say,  I  am  just  worried 
about  what  Is  happening  is  happening  in  all  the  other  juvenile  courts 
throughout  the  state  that  are  now  being  conducted  by  the  regular  distrii 
court  judges.   Now,  over  in  ray  district,  1  have  the  greatest  satisfactii 
in  the  world  in  the  job  that  our  judges  are  doing  over  there  and  I 
haven't  heard  the  slightest  complaint  and  neither  one  of  those  three 
judges  are  psychologists,  psychiatrists  or  . . . 

JUnOE  GOTHARJ) 

five  years  of  practice.  What  Judge  Gillin  and  1  are  saying  is  that  if 
you  can  have  a  judge  In  juvenile  court  dealing  with  such  a  vital  thing, 
with  extra  qualifications,  too,  I  am  not  saying  anything  is  wrong  with 
any  other  court  in  the  state,  but  I  am  saying  it  certainly  can't  hurt. 
It's  got  to  help,  if  you  can  have  a  specialized  attorney  in  that  it's 
got  to  help.   And  furthermore  supposing,  just  supposing  that  something 

dangerous  kids  are  constantly  being  let  out  on  the  street.   This  happen 
sometimes  to  a  guy  who  might  be  thinking  he  is  doing  Che  best  thing. 
Just  supposing  that  unless  you  have  one  judge  there  who  is  accountable 
who  does  the  public  get  relief  from?   A  judge  is 


inly 


eld 


no  one  to  be  held  accountable  when  injustice  has  gone  one  way  or  the 
er.   This  way  you  can  point  the  finger.   This  is  yours,  you  said  it 

a  good  prograi;  zhzt  we  are  going  Ic  r.sve,  instead  they  are  carrying 
ths   sex  2T.Z   drugs  her^,  we  polr:  zhe   firger  at  you  —  you  are  incor^^et 

have  -ai  judgment.   "«i;'n  on?  ^uy  being  accountable  and  one  guy  being 


JUDGF.  COTH.\RD 
KR.  WILLIS 

JUDGE  GOTHARD 
Yes,  sir. 


Caddo,  Bate 


Would  you  propose  the 


JUDGE  GOTHARD 


proposal  when  he  is  incompet 
y  kids  are  getting  in  trouble 


Well  let's  assume  that  we  are  all  Loulsianians ,  and  that  wi 
have  the  sane  propensities,  all  the  children  have  the  same  propi 
crime  and  the  problem  is  the  same,  I  think  that's  a  fair  assump 

lawyer  for  five  years  and  then  you  go  back  to  the  date  when  the 
Buch  thing  as  psychology  and  sociology,  how  did  they  manage  in 
days?  There  was  more  law  and  order  then.  The  children  respect 
parents  more,  you  hardly  ever  say  a  fifteen  year  old  ... 


JUDGE  GOTHARD 

causes  and  effects,  you  know  that  you'd  think  that  colleg 
yield  some  good.  But  as  to  how  courts  handled  the  proble 
famous  in  re  Bull  ...  case  said  courts  didn't  handle  it  t 
least  In  this  particular  court  In  Arizona. 


JUDGE  GOTHARD 


MR.  WILLIS 


JUDGE  GOTHARD 


guessing.  1  k 
re  drug  proble 


upply  the  vast  majorii 
hink  —  I  might,  I'm  i 
jority  of  many  of  thei 


year  old  girls  t 

hat  would  be  caught  in 

Lafayette,  I  w 

ould  dare  say 

would  not  nearly 

be  as  many  as  would  go 

to  the  French 

Quarter.   Tha 

much  more  of  an 

attraction  for  them  and 

when  you  have 

a  whole  lot  o 

these  kids,  tha 

you  don't  have  there, 

there's  one  ar 

ea  right  there 

where  problems  d 

Iffer  —  that  way  you'd 

need  dlfferen 

t  resources  an 

different  method 

of  handling  and  especl 

ally  vou  need 

resources  like 

particular  resoy 

rces  I  can  mention  —  C 

reen  House,  where  the  idea  1 

divert  them  fron 

the  juvenile  Justice  s 

ystem.   Becaus 

e  it's  not  a  p 

system  for  kids 

and  they  ought  to  be  di 

verted  from  it 

So  there's  a  spe 

clflc  example  of  how  th 

ings  are  quite 

different  and 

we  really  can't 

compare  apples  and  oran 

ges.  but  the  1 

ntentlons  of  t 

judges,  the  dis 

rict  Judges.  I  think  they  are  as  fine 

in  Louisiana 

I  think  the  average  on 

e  of  them,  l'« 

originally  ft 

a  great  place  to  be  fr 

om,  and  in  Lou 

isiana  the  ave 

Judge  has  a  much 

is  much  frlen 

dlier  I  find. 

ulatlng  as  these  fellow 

s  that  I  come 

in  contact  wit 

when  I  represen 

the  Juveniles,  not  as 

a  lawyer,  as  a 

social  worker 

JUDGE  GILLIN 

Mr.  Chalnn. 

n. 

MR.  DENNIS 

Go  ahead. 

JUDGE  GILLIN 

I  do  belle 

e  that  there  is  a  basic 

difference  be 

tween  the  kind 

Juvenile  problen 

s  that  you  have  in  you 

district  as 

o  certainly  wh 

have  in  New  Orl 

ans.   Kids  are  all  basl 

cally  the  same 

but  the  envl 

is  not  the  same 

exposures  are  not  the 

are  not  ...  a 

rather  feel  tha 

the  reason  why  we  have 

independent  J 

uvenile  court 

Louisiana  is  ou 

of  necessity  but  also 

I've  ...  look 

Ing  back  to  p 

what  happened  m 

re  than  twenty  years  ago  when  we  adde 

d  Juvenile  coy 

by  a  constltuti 

nal  amendment  for  Orlea 

ns,  Caddo,  so 

forth  all  in 

constitution,  w 

s  ...  really,  arose  ou 

of  the  exlger 

cies  of  the  s 

where  district 

udges  having  Jurlsdlct 

on  didn't  wan 

to  handle  th 

garbage,  and  th 

t  still  prevails,  that 

attitude  stU 

prevails.   I 

hroughout  the  whole  sta 

tc,  but  in  the 

se  populous  cc 

where  there  are 

so  many  "griefy"  probU 

ms,  so  many  "g 

ricfy"  problen 

"well  that's 

don't  bother  us 

with  that,"  and  this  is 

certainly  no 

true  in  thes 

the  populous 

lot  uf  beautlfu 

...  To  have  a  juvenil 

d  '\.-rc   2nd  e 

is  all  in  a  lot 

of  considerations,  env 

ronmcntal  population,  Junio 

problems,  but  In  addition  to  that,  the 

condescending 

attitude  of  tl 

district  Judges 

about  handling  this  kir 

d  of  stuff  tha 

t  they  feel  i 

maybe  not  to  be 

handled  by  them  as  the 

r  load. 

JUDGE  GOTHARD 
We  couldn 

Orleans  and  Jeffers 

MR.  DENNIS 

to  one  of  these  gen 
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JUDCF.  GOrHARD 


at's  an  arbitrary  figure  and  do  you  feel  that  some  provls 
de  whereby  «  person  under  the  age  of  seventeen  who  becauo 
d,  and  the  fact  that  he  ts  obviously  a  lost  cause  should 
he  regular  criminal  Justice  system? 


If  you  have  separa 
DENNIS 


Thank  you  very  much,  gen 


I  don't 

Judge  CllUn's  fee 

lings  about 

this,  but  1  M 

lo  mine  and 

the  ansuer 

Is  absolutely,  yes 

..   Upon  the 

...  a  kid  at 

llfteen  whac 

a  gun  In  h 

is  hand  is  Just  as 

;  dangerous 

at  twenty-two  a 

;wenty-eight 

.  and  that 

the  armed  robbery 

would  be  on 

c  when  he  point 

pistol.   I  would 

also  not  If 

uc  find  him  g. 

if  dcllnquen 

cy,  this  Is 

not  public,  right 

now  we  hea 

r  them  and  the 

.  ..  and  then 

ate  school 

where  they  are 

like  this  -- 

en  fifteen 

and  seventeen.   I 

would  not  w 

ant  a  hardened 

;ate  him  In 

state  schools  - 

jould  not  want  a  hardened  kid  like  this  s 

.s  a  part  of 

these,  becausi 

attitude  is 

really  one 

much  more  than  adult.   I  woul 

d  want  him  trei 

Bs  an  adult. 

Yes.  sir, 

in  serious  problems,  fifteen 

and  up. 

,  all  juvenile  statut. 
re  is  an  age  factor,  t 
t  to,  subject  to  cert, 

he  legislature  may  en 


ther  it's 
amendment 


woods  In  Jefferson  Parish  and  they  fired  a  gun  In 
took  her  to  the  woods  supposedly  to  rape  her  and 
she  was  making  noise,  It  —  it's  in  her  body  and 
into  her  body  and  then  the  third  to  keep  her  quie 


i  like  to  tell  us  more  about  yourself. 

:  SCHULINCXAMP 

My  name  Is  Oliver  Schulingkamp,  I  was  educated  at  L.S.U.  here. 
1  Rouge,  started  in  '36.  got  a  B.A.  degree  In  '60.  went  to  law 
3l  in  Baton  Rouge,  while  eating  all  my  meals  In  New  Orleans.  I 
Dse  the  prime  reason  was.  1  was  a  poor  boy  and  it  was  cheap  and 
dn't  afford  Tulane  or  Loyola.  I  had  four  years  In  the  Navy,  1 
tlced  law  with  Ray  Glllln  and  Warren  Simon  and  those  fellows,  ha, 
nershlp  from  '47  when  I  got  out  of  the  Navy  and  served  in  the  U. 
rney's  office  for  two  years  and  the  F.B.I.  and  in  the  district 


uple 


1960 


Earl  Long  appointed  me  in  1960,  in  January,  i 

am  in  Section  F,  1  succeeded  the  late  Judge  Neal 
Gentlemen,  first  1  want  to  sa 


cted  in  July. 


pinion  and 


uld 


limit 


elf 


and  criminal 


rse.  I  am  speaking  only 


dis 


her  day  the  president  of  the  League  of  Women 
judges  a  letter  asking  for  their  views  on  th 
I  answered  the  president  of  the  League  of 

etter  which  Joe  Keith  was  kindly  asked  to 


thereby  that  all  judges  u 
unjustifiable  and  undesir 


and  criminal  jurisdictions 
c.  I  think  that's  unreallst 
ause  of  the  idea  of  special- 


Thai 

t  was  a  SI 

>eclfic  example  wh, 

!rc  and 

we 

juvenile  cou. 

rt.   I  discussed  w 

Ith  our 

hea: 

ring  this 

B  legal 

ly  c 

this  girl 

I  on  the  stand  for 

the  th 

ird 

it 

to  her.  il 

:  will  destroy  her 

.   She 

has 

and 

o-.e  of  these  tria 

Is,  you 

of 

silld  ?ro( 

:ceding  of  cross-e; 

xaminat 

--■"■ 

MR. 

DE^:NIS 
Mr.  Ber 

geron. 

MR. 

3ERGESCS 

Ves,  si; 

r.  Judge  CiUln  ha 

red 

HR. 

DENNIS 
Mr.  Tob 

las. 

Centlemi 

en,  while  you  are 

on  that 

COl 

tha 

t  be  in  t1 

he  constitution  at 

all' 

JUDGE  CILLIN 

...  depending  upon  what  t 

he  resc 

.luti 

accepted  existence  of  separate  juvenile  courts  then  you 
I  don't  know  how  else  you  could  do  it.  I  haven't  given 


xcluslonary 

rule. 

1  don't  want  to 

created  a  fa 

St  and 

everchanging  are 

nal  judges  i 

n    f.it  • 

:cn  thBn'sel/.-- 

^ .   S'c, 

.-  It  IS  a  differe 

IS  corpus  tha 

t  have 

.tive  ear  of 

federal 

1  Judges  almost  b 

and  calling 

:e  Judges  to  be  w 

ler  sore  poin 

t.   We 

have  of  a  matter 

volume  of  federal  < 

irininal  law,  not 

Ink  it  would 

be  foi: 

ly  to  take  a  man 

^,   as  I  have. 

whose 

general  practice 

m,  whose  ass 

ociatii 

jn  in  both  the  fe 

rney's  office 

has  bi 

!cn  in  the  line  c 

I  law,  it  wou 

Id  be 

folly  to  put  him 

law  in  a  civi 

page  here,  1 

f  you  : 

read  on  the  othei 

paragraph,  u 

inifica 

tlon  as  a  referer 

s  U.S.  Supreme  Court,  some  of  its 
publicly,  especially  the  one  embracing 
idet racked.  Those  decisions 


!rything  the  criminal 

the  cases,  which  is 

:y  had  to  learn  the 

twelve  years  on  the 

rimlnal  law  under  Ray 

cate  district 

law  as  opposed  to 

the  trier  of  fact 

,  as  I  said  in  the 

is  on  page  two,  the 

inanclng  and 

be  one  hundred 

JL'DGE  SCHULi;; 


least  tend  to  alleviate  the  struggles  which 
ad,  at  lease  in  New  Orleans,  in  an  attempt 
of  its  problems  and  adequate  financing, 
long,  neglected  and  horrendous  parish 


and  the  general  public. 
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law,  which  has  resulted  In  its  being  considered  the  stepchild  of  the 
law,  and  the  neglect  to  which  criminal  law  has  endured  £or  all  too  long. 
To  illustrate  the  point,  often  I've  heard  civil  lawyers,  and  we've  got 
many  big  firms  In  New  Orleans  and  so-called  big  shot  criminal  lawyers, 
say  publicly,  gentlemen,  and  in  a  condescending  way,  "Hell  I  don't 

don't  want  to  go  out  to  Tulane  and  Broad,  it's  too  unclean,  you're 
dealing  with  the  dregs  of  humanity."   I  submit  on  the  other  hand  that 

our  very  civilization  and  I  also  submit  while  I  have  the  forum  that  if 


tie 


alls 


snd  too  much,  and  a  little  less  theory,  and 

a  little  more  regard  for  the 

rights  of  the  victims  and  a 

ittle  less  regard  and  solicitude  for  the 

criminal,  blood  Is  going  to 

un  red  in  the  s 

treets  of  this  country. 

Now,  in  a  similar  vein. 

I've  often  hea 

d  It  said  that  in  —  I've 

seen  this,  and  where  I  appea 

at  any  kind  o 

public  or  bar  function  when 

Judges  are  introduced,  the  c 

iminal  judges 

nvariably  come  behind  the 

city  judges.   Now,  let  me  ma 

e  this  statemer 

t,  that  doesn't  make  a  hell 

of  a  lot  of  difference,  per 

e,  but  it  is  ve 

ry  significant  and  It 

reflects  the  attitude  which 

upports  the  cor 

tent  ion  that  I  urge,  that 

the  criminal  law  and  the  criminal  judges  hav 

e  been  the  stepchild  of  the 

law.   If  you  mean  consolidat 

on  to  bring  abc 

ut  an  end  to  that  scuff. 

yes,  I  am  a  hundred  percent 

or  that.   If  y 

u  mean  to  dilute  and 

sustained  period  of  time  and 

throw  that  out 

I  think  that  that  answers  it 

elf.   I  submit 

that  common  sense  tells  you 

that  that  is  a  needless  waste  of  talent  and 

expertise  and  1  certainly 

don't  mean  to  imply,  gentlem 

n,  that  I  know 

everything  about  criminal 

that  I've  got 

enough  to  do  in  Section  F  of 

the  criminal  court  In  that  big  city  down  th 

re  with  Che  volume  that  we 

have,  with  the  promise  of  no 

letup,  I've  got  enough  to  do  in  keeping  up 

with  all  of  Che  advance  shee 

s  and  decisions  of  both  our  state  supreme 

court,  the  federal  law  judic 

ary,  the  Fifth 

Circuit,  in  whose  decisions 

I  don't  have  too  much  respec 

for,  and  the  United  States  Supreme  Court. 

If  1  were  to  then  be  thrust 

uddenly  into  the  civil  branch,  I  haven't 

t  to  civil  law 

in  over  twelve  years.   I 

will  confess  to  you  that  whe 

I  was  practic 

ng  law  as  a  young  man, 

supporting  my  three  children 

pike,  civil  or  criminal  and 

gave  It  my  de 

d  level  best.   But  there  is 

something  within  me  that  has 

gravitated  tow 

rd  the  criminal  law  from  the 

Law  Review  here  in  this  city 

Criminal  law 

in  my  judgment  has  a  kind  of 

T  better  practitioner  or  judge  or  what  have  you.   I  heard  it  expressed, 
I  will  tell  you  who  told  me.  Professor  Robert  Force,  of  Tulane  said. 


ryday,  day  in  and  day 


ABSENT 
Landry 


Mr.  Bergeron  read  two  announcements  to  the  committee: 
(1)  letter  from  Clerks  of  Court  Convention  in  Lafayette, 
inviting  members  to  attend;  (2)  letter  from  Judge  Levy, 
complimenting  the  committee  on  his  appearance  before  them. 

Testimony  on  the  organization,  structure  and  powers  of  the 
courts  was  heard  from  the  following  speakers ; 


MR.  GLENN  I;.  WINTERS,  Executive 
American  Judicature  Society 

JUDGE  PATRICK  M.  SHOTT 

Fourth  Circuit  Court  of  Appeal 

JUDGE  EARL  E.  VERON 

Fourteenth  Judicial  District  Co 

Calcasieu  and  Cameron  Parishes 


Chairman  Dennis 
resumed  at  2:05 


sting   at   12:15 


hac's  going  to 
ord,   "baloney" 


:an  ever  find  the 
•■ighly  theoretical 
practical   realitie 


JUDGE    EDWARD   A.    de    la    HOUSSAYE,    III 
JUDGE    E.     "BUBBER"    GUIDRY,    JR. 
JUDGE    S.    0.    LANDRY 
Sixteenth  Judicial   District 
Iberia,    St.    Martin   and   St.    Mary   Pari 

JUDGE   DAVID   T.    CALDViELL 
Second  Judicial   District  Court 
Bienville,    Claiborne   and  Jackson   Par 


JUDGE  SCHULINGXAM?    (Cone 
antipathy  between   the   cl 


k  from  L.S.U.  Law  School  and  began  pr, 
Dys  who  went  to  Tulane  and  Loyola  sail 
L.S.U. ,  a  country  boy."  That's  a  lot 
iild   change   and    I    think  you  gentlemen  i 


Caddo  Parish 


ing   at    3:55 


Court,  Caddo  Par 


Mr.  M.  W.  Dennery,  Se 
a  letter  to  Judge  Den 


ry  of  the  Convention,  forviarded 
;king  the  committee's  thoughts  on 


MINUTES 

Minu 

es  of 

t 

he  Judiciary 

Commi 

ttee  of 

the  Const 

tu 

tional  Conve 

ition 

of  1973 

Held 

purst 

an 

t  to  notice 

nailed 

by  the 

Seer 

tary 

of 

the  Convent 

ion  on 

April 

1973 

State  Capitol,  Baton  Rouge,  Louisiana 
Friday,  April  13,  1973,  9:30  a.m. 

Mr.  Philip  O.  Bergeron,  Secretary,  called  the 
order  at  9:37  a.m.  (Judge  James  L.  Dennis,  C 
delayed  because  of  plane  trouble.) 
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a  proposed  draft  dealing  v/ith  Department  of  Civil  Service 
being  included  in  the  Judiciary  Article.   After  committee 
discussion,  it  was  decided  by  the  committee  not  to  include 
in  Judiciary  Article,  and  authorized  Chairman  Dennis  to 
notify  Mr.  Dennery  of  their  feelings. 

Mr.  Edwin  O.  Ware,  District  Attorney,  wrote  Judge  Dennis  a 
letter  stating  that  at  the  annual  convention  of  the  Louisiana 
District  Attorney's  Association  held  in  New  Orleans  in  March, 
the  district  attorneys  and  assistants  voted  unanimously  in 
favor  of  the  Judiciary  Cor.Tittee  writing  the  articles  deal- 
ing with  district  attorneys. 


ril  14,  at  9:30 
4:35  p.m. 


objections;  meeting  adjo 


'  AyffJ?. 


Vice-Chairt\an        / 
Secretary Q 


./Ty\^ 


OFFICIAI. 
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nergency  arose,  he  could  fill  In. 
Louisiana  now.   I  can  reiaei&bcr   a 
ew  years  back  that  one  of  the  circuit  courts  was  overloaded.   At  that 
Imc  Chief  Justice  Fournet  called  a  nuober  of  district  judges  and  tney 
ent  down  and  they  disposed  of  everything  they  could  to  handle  those 
uses.   1  think  right  here  in  Baton  Rouge  now  you  have  an  extra  panel 
crvlng.   Judge  Tate  might  correct  me  If  I'm  wrong,  but  it's  my  iDprcs- 
lon  that  most  judges  when  Che  Supreme  Court  calls  on  them  chey  are 
illlng  to  do  it.   How  what  we  do  is,  for  example,  in  Calcasieu  Parish, 
f  one  of  the  Judges  was  requested (END  OF  SIDE  I  OF  TAPE) 


MR.  DESHOTELS 

Judge,  you're  lal^ing  about  when  you  first  started  talk 
talking  about  your  five  judges  getting  together  about  your  r 
establishing  your  procedure  for  rotation.  In  other  words,  co 
your  court.  It  brought  to  mind  a  loc  of  the  testimony  we've 
from  experts  from  Chicago  and  New  York  and  California  and  Ne 
er  places  telling  us  that  it  would  be  a  good 


uld 


admii 


What  would  you 


JUDGE  VERON 


the  Judicial  adml 


for  example,  that  would  read 
s  control  of  and  general  super 
ts."  What  do  you  think  about 


.   I  think  it  should  be.  I 
,  the  rest  of  these  courts. 

3inly,  we're  going  to  go  to 


JUDGE  VERON 

Thank  you.  First  of  a 
going  to  be.  I  don't  even 
little  background  so  that  y 


igh  what  I  ■ 


Thi 


Judi 


AVANT 
Now,  as  a  district  Ju 
rts  should — I  understan 

ected  Verdict  of  Acquit 


5  may  not  be  a  problem  by  the  time 
you  feel  that  there  is  a  need  for 
ion  against  criminal  procedure  In 


Parish  Criminal  Cou 
ut  the  business  of  c 
on;  1  don't  like  it. 


udge  is  doing  ; 


-hen,  gentlemen,  his  task  would  be  small 

All  he  has  to  do  is  to  be 

iui-e  and  read  every  court  appeal 

n  crim 

inal  law  that  comes  out,  and,  of 

;ourse,  our  supreme  court  in  Loui 

iana  i 

s  going  through  a  transition 

period  right  now.   I  chink  the  la 

t,  wha 

t,  three  years  we've  had  four 

new  members  50  you  know  the  old  t 

inking 

and  the  new  thinking  Is  changin 

In  fact.  I  pulled  out  an  opinion 

at  I  got  in  the  mall  just  the 

other  day  and  they  changed  how  we 

re  goi 

ng  to  rule  in  state  courts,   and 

need  I  say,  gentlemen,  that  you're  all  a 

Court  has  done  in  the  field  of  cr 

part  if  I  told  you  that  doing  both  civil 

and  criminal  work,  the  criminal 

rimina 

1  work,  would  not  be  in  a  better 

position  in  handling  his  court,  b 

t  that 

's  the  only  advantage  I  would 

see  in  doing  civil  and  =ri">in.>l," 

rk.   N 

ow,  to  me  the  disadvantages  of 

country  parish;  you've  got  one 

judge.   You're  going  to^have  to^s 

t  up  s 

one  substitute  in  this  state  so 

have  a  judge  who  hears  a  criminal 

case. 

We  have,  in  our  district,  for 

example,  we  have  five  judges.   We 

Judges 

decided  among  ourselves  how  we 

None  of  us  wants  It;  in  fact. 

everybody  tells  the  other  fellov, 

"Look 

if  you  want  to  tale  all  oS  the 

the  civil."  But,  ue  have  decided 

among 

ourselves  and  we  alternate  by 

months  in  other  words  so  chat— an 

rked  out  a  schedule  where  over  a 

period  of  five  years  every  judge 

will  ha 

ve  had  It  every  month  in  the 

judge  catching  a  heavy  load  and 

one  judge  catching  a  light  load. 

Now, 

believe  that  that's  a  good 

system,  but,  gentlemen,  before  co 

ming  dc 

wo  here,  I  went  by  my  office 

this  morning  about  six-thirty  and 

I  looked  at  the  United  States  Con- 

stitution  on  Che  Judiciary  and  it 

said 

supreme  court  and  such  inferior  c 

s  it  deems  necessary."  I  like 

our  system  the  way  we  have  it  her 

e,  for 

example,  if  a  particular  judicia 

district  is  short-handed,  overloa 

the  Court  of  Appeals  is  over- 

loaded,  our  supreme  court  will  ca 

U  up 

he  judge  and  say,  "Now.  Judge, 

will  you  come  and  serve  in  this  0 

ther  d 

strict?"   It  takes  care  of  your 

overloads  and  it  keeps  the  caselo 

ads  noving.   Now  I  would....!  might  add 

this  too,  gentleiacn,  that  I  was  a 

businessman  fourteen  years  before  I 

of  criminal  procedun 


MR.  AVANT 

Well,  and  I  understand  that  the  matter  is  now  again  in  the  bosom 
the  supreme  court,  so  we  can't  discuss  It  too  much  and  I  say  it  may  no 
be  a  problem,  but  we  may  have  one  before  we  get  through.  We  don't  kno' 
but  assuming — I  Just  want  to  know,  do  you  feel  as  a  Judge  who  tries 

JUDGE  VERON 

They  think  in  certain  instances,  yes,  because— I'll  tell  you  why 
think  so.  For  an  example,  we  proceed  to  provide  these  federal  pro- 
cedures to  practice  law  and  order  all  over  the  parish.  You  know  that 
you  can  file  a  motion  for  a  new  trial,  enter  a  criminal  case  on  ground 
that  the  verdict  was  contrary  to  law  of  evidence  and  I'll  have  you  kno 
that  I  granted  one  on  a  Jury  case  In  Calcasieu  Parish.   I  think  that  I 


did 


ght  to  say  that  the  Judge  can  grant 
en  the  verdict  is  contrary  to  the  law  of  evidence,  then  I 
ame  token  we  should  have  the  right  to  the  law  of  directed 


going  to  give 


Supreme  Court  held.. 

MR.  AVANT 

Of  course,  we  all  do,  but  we  have  the  prerogative  at  this  time 
recommending  to  the  people  that  maybe  they  change  this.  If  It  is  in 


JUDGE  VERON 


never  did  have  an  area  where  X  said  all  of  ny  employees 
allze  In  this,  this,  this  and  this.   I  always  took 
wanted  all  of  my  employees  to  know  a  little  bit 


MR.  DENNIS 

Now,  let  me  ask  you  this  and  I  realize  there  is  some  difference  in 
the  courts,  if  we  will  Just  more  or  less  forget  personalities  and  Judge 
good  and  Judge  quality  and  I'm  sure  it  works  for  juvenile  judges,  but 
how  do  you  Justify  personalizing  in  Juvenile  matters  and  not  in  criminal 
matters?   I  mean,  don't  you  think  that  maybe  that  same  chance  of  becoming 
a  little  warped  might  appear  there  by  a  Judge  doing  nothing  but 
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JUDGE  VERON 


you.   The  ques- 


because  Judge 


in 


uld  be  In  touch 


jld 


was  going  on  and  keep  up  with  and, 

with,  then  came  up  before  Che  next 
problem,  "Well,  he  doesn't  know  as 
the  previous  Judge  who  had  it,"  wh 
in  how  this  could  be  done,  1  don't 
still  don't  see  it. 


Well,  that  judge  do 


building  what  Is  your  opinion  as  to  whether  they  should  have  just  one 
court  handling  civil  and  criminal  or  whether  the  court  should  remain 
separate  as  they  are  today  only  be  In  one  building' 

JUDGE  VERON 

If  1  understand  your  question,  you're  saying  even  though  you  have 
one  building  and  you  have  judges  handling  strictly  criminal  work  and 
other  Judges  handling  strictly  civil  work. 

MR.  BURNS 

The  civil  district  court  and  the  criminal  district  court.  Just  like 
it  is  today.   Would  you  do  away  with  that  when  you  put  them  In  one 
building  or  would  you  keep  a  separate  identity  with  the  f*o  courtr.  like 


JUDGE  VERON 

I  have  already  stated  that  I 

rounded  Judge.   For  example,  the 


Orleans  Parish  system  ought 


JUDGE  VERON 

That's  right.   That's  my 
records  so  that  he  would  be  in 


Judge,  looks  like 


out  Mr.  Kelly's 
rol  of  criminal 
ol  of  criminal 
I  don't  think 
advocated  though 


try  civil,  that  t 


JUDGE  VERCS 


JUnGt  VERON 

judge  tries  anything  as 

better  judge  by  trying 
it's  just  like  anything 
things  you  like  to  do  a: 
do  them  all.  But  I  thi 
better  rounded. 


JUDGE  DELAHOUSSAYE 


I'm  simply 

saying  and 

1  cases,  but 

I  chink  c 

.   :Jow,  if  I 

had  ray  ch 

job  you  have 

there's 

JUDGE  VERON 


going  to  gi 


ning  anyway. 

es"  I  think  that  you  shouli 
u've  got  somebody  pushing, 


They  had  been,  primarily. 


Judges  who  had 

primarily  civil  practic 

es  have 

made 

t  judges  in 

the  handling  o 

criminal  matters.   I  h 

ave  bee 

n  on  t 

he  distr 

for  just  a  lit 

le  over  seven  years  and 

for  two  and 

a  half 

o  three  year 

earlier  than  th 

at  I  was  first  asslstan 

t  distr 

torney. 

We  have  not 

case  reversed  in  the  Si 

xteenth 

Judic 

ial  Dls 

rict  Court 

during  that  en 

e  and  a 

half 

be  jinxing  myse 

If  because  next  week  I 

may  get 

a  rev 

ersal. 

I  can  only 

tell  you  what's 

happened  in  the  past. 

Ue  hav 

e  not 

had  a  c 

imlnal  re- 

almost 

ten  yea 

rs.   I  think 

that  speaks  ue 

I  thin 

k  that 

speaks 

well  for  the 

ability  of  our 

judges  who' have  not  had 

crimin 

al  exp 

erlence 

to  acclimate 

hemsel 

ves  and 

to  discharge 

their  duties  in 

criminal  cases  admirab 

ly  well 

.  and 

I,  for  c 

very  proud  of  n 

y  colleagues  who  have  a 

themse 

Ives  to 

criminal 

workload  as  we 

1  as  they  have.   I  don' 

t  belie 

ve  tha 

t  bccau! 

e  a  judge 

specializes  in 

a  particular  field  of  1 

aw  that 

that 

essarlly 

makes  him  a  be 

him  a 

little 

bit  mo 

or  it  may  make 

him  some  more  familiar 

with  th 

e  entl 

rety  of 

the  juris- 

prudence;  It  m 

y  allow  him  in  the  exer 

appro 

prlating  his  time 

follow  the  decisions  of  the  United 


ign  one  Judge- 


Judge  and  we  fc 


af  the  developments  in 


e  problems  that  are  purely — which 
problems.  Now  I  think  that  shoul 
the  courts  as  a  whole,  I  think  it 


out  of  the  supri 


BURNS 
Judge,  you  and  Mr.  Willis  were  in  agreement  that  one  building, 
rt  building,  courthouse  in  New  Orleans  would  be  more  conducive  t< 

Well,  you  didn't  go  quite  far  enough,  as  far  as  I  was  ci 

ned.  Now,  in  that  building — In  that  they  have  two  separate  and  d 


such  as  handling  compens 


tlements,  probation  of  wills,  and 

tutorships  and  things  like  that.   If  we  attempt  to  specialize  and  ass 
one  of  our  judges  to  be  a  criminal  judge,  it  could  be  that  he  would  n 
be  available  for  the  handling  of  chamber  matters  and  this  is  very 
necessary  because  It  does  take  up  a  great  deal  of  tlr.e.   As  I  siv,  I* 

There  may  be  very  cogent  reasons  which  you  will  have  to  consider  whic 
would  prompt  your  decision  as  to  maintaining  or  joining  the  district 
court  In  Orleans  and  I  would  not  presume  to  be  an  authority  on  that 
court.   I  simply  say  to  you,  gentlemen,  that  don't  make  the  decision 
the  basis  that  because  you  have  a  division  in  the  areas  of  law  you're 
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MR.    DENNIS 


Mr.    Philip  O.    Berge 
members  were   praser 


JUDGE  D3LAH0USAYE 


isojslv  thac  they 


Bergeron 
Dennis 


JUDGE  DEI-\H0U3SAYE 


pUn.  or  modlftsd  Mss.-uri  plan,  or  merit  select! 

on  or  anythi 

that.   We  believe  that  the  people  of  the  state  of 

Louisiana  e 

Judges  and  they  should  have  the  right  to  say  uho 

their  Judge! 

and  with  carollary  who  their  Judges  shall  not  be. 

...  The  dlsl 

did  adopt  this  resolution  and  I  share  that  view. 

If  I  have  1 

office.  I'm  perfectly  willing  to  face  ny  people;  I  ve  been  lortunate 
enough  as  has  Judge  Culdry  to  be  reelected  without  opposition  and  I 
believe  that  any  Judge  who  does  a  good  Job  can  look  forward  to  being 
probably  returned  to  office  without  opposition.   Be  that  as  It  nay .  l 


feeling  of  all  district  Judges  In  this  sta 
of  this  state  deserve  the  right  to  choose 
the  selection  of  judges  on  any  other  basis 


judges;  we're  opposed  t 
r  than  by  election. 


logical  reason  for  there  being  a  discrepancy 
district  Judges  throughout  the  state.  I  canno 
ny  rational  basis  for  a  judge  in  Orleans  Paris 


know  they  have  twelve  year  terms;  I  know  they  d 
th  their  twelve  year  terms.  I  don't  mind  facing 
eagues  don't  mind  facing  the  people,  but  we  don' 


hat  all  distric 
people — leave 


why  a  Judge  In  Orleans  Parish,  tor  Instanci 

Judges  should  have  a  similar  J^™^^'^^''°^^' 

you  gentlemen  decide  what  It  ought  to  be. 

JUDGE  NEHRBASS 

Alright.   Uell.  I'm  Judge  Nehrbass  from  Lafayette  and  let  oe  say 

don't  agree  with.  I  heard  Judge  Veron  this  morning;  I  agree  with  most 
of  what  he  said,  not  some  other  things.  Like  you  all  know.  If  you  get 
two  lawyers  or  two  people,  anybody,  you're  going  to  get  a  difference  o 
opinion.   As  to  the  specialization  of  Judges.  I  think  that  each  distri 


Martin 

Ourso 

Sandoz 

Tate 

Tobias 

Vesich 

Willis 


Mr.    C.    B.    Forgotston,    J 
ported   to   the   committee 
of   city  courts 
was   not   fully  developed  bee 
from  various   courts.      Chair 
if   they  wanted  Mr.    Forgotst 


facts   and  figures 


the    financing 
State  of   Louisiana.      This    information 
e  of    incomplete   statistics 

Dennis   asked   the   committee 
to  continue   developing    the 
statistical    information.      After   discussion,    the   committee 
decided   they  wanted   research   staff   to   continue   through  aid 
of   the    legislative   auditor,    to   secure   as   accurate    infor- 

report   further   at   next  meeting,    Friday,    April    20. 

Chairman  Dennis    introduced  Judge   Hillary  J.    "Buddy"    Crain, 
Twenty-Second  Judicial   District  Court,    St.    Tammany   and 
Washington  Parishes,    who  gave  his  views   on   the   organiza- 


as  where  you  have  one  Judge  or  two  Judges  for  several  paris 
ea  we  have  five  Judges  for  over  two  hundred  thousand  people 
Ishes.  Now,  what  would  happen  If  we  divided.  You  might  ha 
1  Judge  sitting.  Somebody  would  have  a  compensation  settle 
to  probate  a  will,  he  couldn't  do  It.  I  assume.  Now,  on  t 
d.    suppose    you  have   a   civil    Judge    '        '  '  '       '^  ^ '*" 


par 


uppo 


jail; 


Chairman  Denni 
at  11:25  a.m. 


recessed  the  raee 


Preliminary,  non-binding  proposals  were  placed  before  the 
committee.  Chairman  Dennis  stated  that  anything  decided 
today  is  merely  a  guide  to  the  research  staff  in  drafting 
first  part  of  Judiciary  Article  relating  to  structure  of  the 
court  system.  He  suggested  that  the  Judiciary  Committee 
first  decide  whether  to  include  all  of 
ought  to  be  existing  in  ' 
constitution,  or  whether 
power 


■  courts  thought 
jtate  at  this  time  in  the 
simply  state  that  the  "judicial 
sted  in  the  Supreme  Court  and  such  other  courts 
as  the  legislature  wants  to  establish,  or  in  the  Supreme 
Court,  courts  of  .i\ppeal.  District  Courts,  and  such  other 
courts  as  the  legislature  would  establish." 


Min 


the  Constituti 

Held  pursuant 
Secretary  of  t 
1973. 


Judiciary  Coir 
onal  Conventic 


lied  by  the 
1  on  April  4, 


State  Capitol,  Baton  Rouge,  Loui 
Saturday,  April  14,  1973,  9:30  a 


Presiding:   Judge  James  L.  Dennis,  Chair 
was  called  to  order  at  9:37 


After  deliberati 
shall  be  vested 


I  Mr.  Landi 


moved  thai 
lurt.  Court; 


judicial  power 
of  Appeal  and 


District  Courts.  The  legislature  may  by  two- 
subject  to  approval  of  the  electors  of  the  ar 
establish,  abolish  or  otherwise  affect  other 
trial  jurisdiction. 


ilature. 


ing  to   "majority 
Mr.    Bergeron  called 
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the  proposed  amendment 


Defeated 


Avant 

Burns 

Bel 

Drew 

Bergeron 

Gauthi 

Deshotels 

Sandoz 

Kelly 

Kilbourne 

Landry 

Martin 

Ourso 

Tate 

Tobias 

such  other  c 


Amended  Moti 


approved. 


The  legislature 
proval  of  the  el 
abolish  or  other 
jurisdiction. 


amended  adopted 


and  change  by 
in  parish  of  Orlean 


Mr.  Justice  Tate  moved  that  the  Supreme  Court  retain  pre- 
sent criminal  jurisdiction  with  some  minor  modifications... 
and  that  there  will  be  no  criminal  appellate  jurisdiction 
in  Courts  of  Appeal.   Motion  carried  without  objection. 

Chairman  Dennis  asked  committee  should  the  Supreme  Court 
be  given  more  rule-making  power,  or  should  rule-making 
power  be  clarified  in  the  constitution.   Mr.  Justice  Tate 
moved  that  in  first  draft,  maintain  same  language  as  to 
rule-making  authority — supervisory  control.   Without 
objection,  the  motion  carried. 

The  committee  was  asked  by  Chairman  Dennis  should  the  con- 
stitution provide  for  there  being  a  chief  judge  in  each 
district  of  the  district  courts.   After  discussion,  Mr. 
Justice  Tate  moved  that  the  committee  should  not  try  to 
put  this  in  first  draft.   Motion  carried  without  objection. 

Whether  to  provide  for  a  provision  in  regard  to  judicial 
districts  was  placed  before  the  committee  by  Chairman  Dennis. 
Because  of  previously  limited  discussion  by  the  committee, 
a  determination  concerning  disposition  of  this  provision 
was  not  reached;  will  be  discussed  in  more  detail  at  later 
meeting. 

Chairman  Dennis  reminded  the  committee  of  meeting  on  Good 
Friday,  April  20,  1973.   There  had  been  some  consideration 
of  dismissing  this  meeting.   However,  because  of  important 
matters  pending  before  the  committee,  retention  was  strongly 
favored,  after  discussing  in  detail. 


are,  subject  to  provision  as  established  in  constitution 

Mr.  Avant  made  substitute  motion  that  all  presently  exis 
courts  are  continued.   The  legislature  may  by  a  two-thir 
vote  and  with  approval  of  electors  of  the  jurisdictions 
involved,  merge,  consolidate,  realign,  or  separate  any 
courts  provided  for  in  this  constitution,  subject  to  pre 

visions  of  Section  of  this  article  (salary  and 

jurisdiction  of  no  judge  shall  be  changed  or  terminated 
during  his  term  of  office) . 


Mr.  Drew  moved  that  the  meeting  be  adjourned  until  Friday, 
April  20,  1973,  at  9:30  a.m.,  with  a  two-day  business  ses- 
sion.  Motion  carried  without  objection. 


OFFICIAL  TRAXSCRIPT 


Mr.  Justice  Tate  offered  an  amendment  to  substitute  moti 
"...except  that  this  provision  shall  not  apply  to  Civil 
and  Criminal  Districts  in  New  Orleans."  Because  of  dis- 
agreement among  committee,  Mr.  Bergeron  called  the  roll 
and  took  vote:   Proposed  amendment  defeated  by  twelve  to 


COMMITTEE  ON  JUDICIARY 
MEETING  OF  APRIL  14,  1973 


I  hope,  ready 


Avant 

Gauthit 

Bel 

Tate 

Bergeron 

Tobias 

Burns 

Willis 

Deshotels 

Drew 

Kelly 

Kilbourne 

Landry 

Substitute  motion  adopted  without  objecti 

Mr.  Justice  Tate  moved  that  the  present  s 
facts  in  civil  cases  be  continued.  Withe 
motion  carried. 


MR.  DENNIS 


to  avoid  get 
rylng  to  word 


suggest 
can  do  wh 

t>.   Such  , 


go  on  that  question,  we  could 
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of  appeal  and 


than  good  probably. 


MX.  DENNIS 

I  noticed  Justice  Tate's  draft 
that  was  attributed  to  him,  had  an 


.  one  of  his  drafts  ...  a  draft 
icle  that  said,  "Judicial  power 

he  supreme  court,  court  of  apppal.  district  court 

ould  allow  the  continuation  of  all  of  the  special 
form  but  would  also  give  the  legislature  the  right 
consolidate  some  of  these  courts  if  it  saw  fit. 


MR.  DENNIS 


Soujhly  what  Mr.  Burns  slid  M\ili  b=.  =3V;c  general  policy 
Should  we,  for  Instance,  have  a  supreae  court  and  should  we  con 
Jurisdiction  in  our  craft,  should  we  consider  courts  of  appeal? 
is  roughly  that  idea,  and  then  later  when  the  draft  would  come 
that,  in  this  Instance  we'd  compare,  for  instance,  do  we  need  t 
there  about  the  state  library  and  stuff  like  that?   Is  that  ... 


MR.  DENNIS 


...  whether  or  not  we're  going 

the  courts  that 

think  ought  to  be  existent  in  the  St 

ate  at  this  time 

in  the  constituti 

or  whether  or  not  we  should  simply  s 

tate,  "The  judici 

islature  wants  to 

establish"  or  "in  the  supreme  court, 

court  of  appeals 

.  district  courts 

and  such  other  courts  as  the  legisla 

ture  would  establ 

ish."  My  ...  I 

think  that  the  state  should  be  left 

free  to  move  towa 

rd  consolidating 

hink  there's  a  pr 

actical  problem 

trying  to  do  that  at  this  time,  that 

I  think  it's  rea 

lly  a  legislative 

problem,  I  think  there  are  a  great  n 

umber  of  details 

and  facts  that  wc 

don't  have  available  to  us  at  this  time,  for  example,  we  don't  know 

that  the  city  courts  will  have  to  be  merged.   1  understand  ImformaUy 
that  a  great  number  oJ  city  court  judges  feel  that  this  is  going  to  be 


legislat 


ckle. 


if  the  legislature. 

in  its  wisdom,  after  going  deepe 

consolidate  them  1 

f  that's  what  needs  to  be  done,  or 

rts  as  Mr.  Landry  w 

as  saying.   Or  maybe  just  leave  th 

.   Maybe  it  will  .. 

.  the  city  court  —  1  understand  c 

dy  that  did  the  clt 

y  court  system,  an  old  friend  of  n 

professor  now  at  L 

oyola.  Bill  Pearl,  use  to  be  city 

re  —  took  a  differ 

ent  viewpoint  from  the  majority  o 

nks  the  city  courts 

ought  to  be  beefed  up  and  made  m 

example,  prohibit 

them  from  practicing  law  and  make 

so  forth  and  so  on 

.   Well,  these  are  questions  I  do 

Uy  ought  to  try  to 

answer  in  the  constitution.   I  r 

o  an  argument  becau 

se  of  my  viewpoint,  and  I  apologl 

trying  to  explain. 

if  we  can  ...  if  we  agree  on  thi 

Sight. 

MR.  TATE 

But,  you're  just  saying  we  . . .  should  we  go  into  detal 
policy  point  for  doing  those  ...  should  we  go  Into  detail  o 
just  say  "In  whoo  the  Judicial  power  shall  vest,"  and  then 
leave  that  to  the  legislature  or  whether  we'll  spell  it  out 


tabli 


about  three  alter 


jld 


we  would  establish  not  only  the  city  courts  and  other  sped 
also  the  district  courts  and  and  the  courts  of  appeal  in  st 
could  be  later  changed.  Or  we  could  take  the  ...  the  more 
extreme  and  reestablish  everything  that  is  presently  in  the 
and  maybe  put  some  more  courts  in  there.  Put  them  In  the  c 
Or  we  could  dip  in  the  middle  as  I  sec  it  and  say,  "There  s 
supreme  court,  a  court  of  appeals  and  a  district  court  and 
courts  as  the  legislature  shall  establish."   That  would  oea 

tine  the  new  constitution  is  adopted. 

MR.  AVANT 


est 

bllshed.  Now 

we  get  in 

o  the  q 

uestion  of  the  distr 

let  courts  and 

the 

r  territorial 

Jurisdict 

on.   No 

w,  it  seems  to  me  th 

at  It's  one  thing 

ay  that  the  1 

egislature 

by  some 

process  can  realign 

the  ...  terrltorl 

dis 

rlct  ...  Jur 

sdiction  of  the  di 

strict  courts  by  cut 

ting  one  parish 

and 

putting  it  in 

another  d 

istrlct 

or  consolidating  two 

districts  or  so 

for 

And  then 

another 

thing  would  be  court 

s  of  appeal,  in 

uld  Just  n 

ake  this 

far  as  the 

cou 

ts  of  appeal 

ned,  I  t 

hink  that  any  change 

in  the  courts  of 

the  creat 

or  the  abolition 

of 

an  existing  c 

urt  of  app 

eal  shou 

Id  be  by  constitutio 

nal  amendment. 

In 

^ther  words. 

don't  think  that 

we  should  ...  I'm  lo 

oking  at  it  first 

in 

the  supreme  court  ...  be 

cause  we 

've  got  to  put  that 

in  there.  The 

d  change  t 

Id  be  that  its  Juris 

diction  or  its 

mem 

>ers  and  so  forth  would 

be  by  CO 

nstitutlonal  amendment.   And  1  think 

the 

same  thing  s 

ould  apply 

to  the 

courts  of  appeal.   T 

hen  we  get  into 

question  of 

he  distric 

which  I  would  leave 

open  for  the 

tim 

was  wonde 

ring  if 

there  would  be  any  d 

isagreenent  as  to 

tha 

t,  to  those  t 

erne  court  and  the  co 

urts  of  appeal. 

MR. 

BURNS 

The  only  co 

iment  I  hav 

e,  I  th 

nk  that  should  defir 

itely  should 

MR.  DEKNIS 

Well,  couldn't  wc  separate  that  question, 
first  question  first,  which  is  how  many  tiers  ; 


before  the  federa 
in  somebody  else' 
has  anybody  in  he 


strict.   But  other  than  Mr.  Drew  and  Judge  Dennis 
I  know  DeBlieux.  has  anybody  else  been  in  the 
ns,  you  been  in?   Ok-iy.   The  year  of  1952  to  '56, 
non  with  greac  reforms.   We  put  the  blue  ribbon 
they  put  the  blue  ribbon  boards  in  and  they  changed 
of  pollti  *^  in  New  Orleans.   The  jury 
chit,  they  went  - . '  :.  everything. 


MR.  BURNS 

1  agree  with  you  in  substance,  what  you  mentioned  about  the  city 
court,  as  your  friend  does,  thought  they  oughta  be  beefed  up.  I  defin: 
don't  think  we  ought  to  put  anything  in  there  that  would  tend  to  freez. 
the  city  courts  Into  the  ...  as  they  are  now,  to  their  present  stage. 

where  they  want  them.  And  I  think  your  suggestion  to  leaving  it  open 
the  legislature  would  possibly  be  the  proper  course,  because  then  ever; 
parish  possibly  don't  want  them. 


MR.  DENIIIS 


rds,  I  think  I  ...  you,  of  course 

be  unestablished  necessarily  by 
nd  o^'-.ers  ...  presutnably  almost  a 


ndcperder.t  ar.c  ::.-  Ssl  s*2-J?  --ad  six  votus  o 
what  we  cid;  jus;  cr.z-ged  everything  right 
le  c'j:  01  oiiice,  we  just  sent  then  a  letter 
n'z  want  you  in  New  Orleans;  If  you  don't  gc 


every  act  that  they  had  on  the  book  that  you  left  there  by  act,  and  we 
changed  it  right  back  to  what  it  fornerly  was.  The  thing  that  frighten 
me.  is  right  now  there  seems  to  be  a  good  rapport  between  the  city  and 
country  boys  in  the  legislature  and  1  rwidt^  this  rcawrk  last  night  that 
am  sure  that  if  we  continue  on  the  path  that  I  believe  that  some  of 
these  articles  are  going  and  some  of  these  other  leglslati 


the 


same  thing,  that  there  would  be  some  way  that  Earl  Long  would  walk  out 
jf  that  grave  and  run  for  governor  again  because,  boy.  he  would  really 
jant  to  get  even  with  some  people.   And  we  are  always  are  scared,  gentlereen, 
fou   know  this  you  served  with  me  in  the  legislature,  this  city-country 
situation  always  arises,  like  I  said,  so  somehow  or  other  McKeithen  put 
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all  together 


..  and  for  eight  years  and  I  presume  Its  still 

protection  for  my  people.  That's  the  uay  I  feel  about  it,  and  I  think  if 

basic,  we'll  go  along  with  that.   But  we  still  want  to  be  protected. 
You  never  can  tell  what  this  bunch  in  the  legislature  from  New  Orleans  is 
going  to  develop  in  two  or  three,  next  few  years.   And  to  leave  the 
courts  completely  up  to  their  whim,  to  abolish  or  set  up,  is  very  dangerou 
...  and  it's  a  very  dangero 


Just  got  a  gene 


you  recogniz 


that;  if  you  don't  some  pi 
faced  that  problem,  Mr.  Bi 
when  we  fought  each  other 
in  the  C.  C.  K.  and  R.  D. 
concerned  in  New  Orleans, 
should  be  basic,  but  we  di 


ught; 


that.   And  Clyde,  you  know  that, 
e  legislature;  you  know  about  what  we  had 

11  go  along  with  the  concept  that  it 
the  protection  and  it  should  be  spelled 


MR.  TOBIAS 

Then  why  are  we  here?   If  you 
and  don't  accept  change,  why  are  wi 


R.  VESICH 


MR.  AVAHT 

And  we  ...  we  ...  we  had  that  in  East  Baton  Rouge  Parish  on  the 
Family  court,  and  that's  what  I'm  trying  to  get  away  from.   We  needed 
judge  on  the  family  court  unfortunately  when  they  ...  the  thing  was  pu 
in  the  constitution  it  said,  "That  the  judges  ...  there  shall  be  a 
family  court  and  there  shall  be  one  judge."   Well  Baton  Rouge  grew  fro 
a  city  of  maybe  75,000  people  to  a  city  of  almost  200,000  people,  and 
they  liked  to  have  killed  that  poor  judge  down  there  because  it  was 
caught  up  in  this  general  revulsion  of  the  public  all  over  the  state  o 
having  to  vote  on  things  that  they  didn't  care  about. 


•At.    VtSICH 

I  agree  wi 

h  that.   If 

t  can  only  be 

and  a  vote  of  t 

he  people  of 

argument. 

MR.  AVANT 

What  about 

a  simple  maj 

people  of  New  0 

rleans? 

MR.  VESICH 

true.  But,  you  know,  I've  made  this  speec 
(.  Because  I  went  before  civic  groups  and 
.hat  you're  saying.   You're  saying  you  want 

tell  you  what  you're  doing,  you're  putting 
igislature,  and  Cod  help  you  if  this  city-c 


them.  I  said,  "Beauford,  I'll 

do  what  you  want,  but  I'm  telling  yo 

be  careful."  You're  gonna  be 

UR.  TOBIAS 

...  for  another  question 

.   Whv,  I  don't  see  how  you  could  say 

iary.   I  ,-.a,-.  in  the  judiciary  2>Jviso 

MR.  VESICH 

It  lies  throughout  the  c 

onstitution.   I  ...  I  am  not  a  great 

Max,  is  what  I'm  telling  you. 

of  taking  everything  that  belongs  to 

Orleans  out  of  the  constituti 

on  and  leaving  it  completely  unprotec 

Because,  like  I  said,  I've  be 

en  through  it.   I  sat  on  the  constitu 

revision  commission  and  aloos 

t  had  to  repeal  the  Dock  Board.   If 

ever  do  that,  I  see  that  the) 

're  having  troubles  with  the  other  cc 

with  the  Board  of  Liquidation 

and  their  Sewerage  and  Water  Board, 

those  things;  that's  alright 

I  agree  with  that.   But  if  they  eve 

he  Constitution  and  put  it  back  in 

politics,  as  it  was  thirty  or 

forty  years  ago,  do  you  realize  wha 

happens  to  the  port  of  New  0 

leans?   And  I'm  not  one  for  taking  e 

judg 


Cing  r 


here."   That's  what  Jack  Avant  was  trying  to  say. 

court  building  Coward  this  proposition.  They  see  a  uay  out,  but  nobody 
madu  those  people  run  for  that  office.  As  I  said  then,  one  or  f-o  that 
appeared  before  this  comraittee  that  I  appointed  when  I  say  I  appointed  I 
mean  I  passed  the  law  to  create  their  judgeship  and  they  were  appointed 
by  the  governor.  And  nobody  ...  nobody  made  these  people  do  this;  they 
knew  what  they  were  getting  into,  if  you  want  to  call  it  the  hodge-podge 

far  as  your  saying  that  the  people  do  not  have  any  interest,  that  is  not 


Report,  "Judge  so  and 
5  given  in 


And  you're  gonna 
MR.  DENNIS 


Max  Tobias  ( 
ich  said  tha 


Okay,  alright.   This 


group 


ladies  who  ; 


plenty  Interest  In  It.   Now,  Burton,  I  ...  maybe  if  we  could  understand 
the  language  of  what  Ambroise  is  saying,  then  we  may  be  talking  about 
the  same  thing.   And  IE  he  is  ...  if  you  say  ...  okay,  for  the  time 
being  let's  let  it  about  like  it  is.   Five  years  from  now  they  may  be 
ready  for  a  change.   1  think  that  oughta  be  left  to  the  legislature, 
I'll  go  along  with  their  proposition,  t^ro-thirds  or  so.   Don't  coaie  with 

referendum  of  the  people  in  that  parish  first,  okay.   But,  for  the  time 
being,  leave  us  alone  and  if  we  decide  that  we  need  a  change,  we  will  do 
so.   Now,  this  is  a  very  complex  problem.   These  Judges  are  paid  from 
all  kinds  of  sources.  You  heard  one  judge  come  before  you  and  say,  "Gee, 
I  don't  know  how  much  I'm  making."  Now  ... 


h,  he  sure  did. 


by 


legisUture  Just  arbitrarily  as  they  did 
Huey  Long  regime  coming  along  and  gerryma 
or  changing  the  whole  setup.  And  what  1 
chat  there  should  be  room  for  change  but 
by  the  concurrence  of  the  people  directly 
level.  The  state  at  large  through  It's  e 
having  to  go  to  the  constitutional  amendn 
public  in,  say  East  Carroll  Parish  is  gon 


you  re  gonna 


MR.  VESICH 

They're  being  paid  from  so  many  judicial 
state  and  the  city  of  New  Orleans,  from  this 
we  do  have  a  tremendously  complex  problem. 


Paid  by 

vrsiCH 


they  go  and  they'r 


amendments  that  they 


forty  million  dollars  to  apply  we'd  Just  tell  them  I 
at  is  the  bonded  indebtness  left  In  the  city,  nineteen 
ethlng  like  that?  Alright,  look,  eighteen  lollllon.   He 
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yield  to  a  question  from  Justice  Tate? 


MR.  DKNNIS 


didn't  know  Tony  was  finished. 


IIR.  VESICIl 

Oh,  you  wanted  to  ask  me  a  question?  As  I  said,  these  judges  chat 
are  sitting  in  these  particular  divisions  now,  ran  for  their  divisions. 
And  they  knew  what  they  were  doing  and  some  of  them  are  dissatisfied 

financally  sound,  I'll  say  that.   And  if  they  are  unhappy  they  oughca 
quit  and  let  some  of  us  younger  fellows  with,  as  you  say,  some  Judicial 

that  Max  is  talking  about  has  to  be  a  different  youth  than  I'm  talking 

against  a  merger.  So,  his  words.  I  simply  state  my  statement,  if  he 
wants  to  present  a  list  of  people  he  talked  to,  I'll  present  a  list  of 
the  people  I  talked  to  before  the  comnittee.   And,  we  say  okay,  name  and 

not  ...  you're  gonna  set  us  back  ten  years,  if  you  just  say,  like  Jack 
says,  "Cause  this  revolution."   Evolution,  yes.   VJe're  not  going  to  say 

changed  we  ought  to.   As  far  as  giving  the  supreme  court  the  power. 
Ambrolse,  I'm  against  that.   Let  rae  tell  you  something,  we've  got  a 

judge  without  the  approval  of  the  judicial  council. 


Judge  Tate  all 


MR.  VESICH 


councils  approval?   Abou 


judgeships  I've  created  without  the  judicial 


MR.  VESICH 

MR.  di:t:is 


MR.  VESICH 

I'm  just,  like  I  said.  I  want  to  plead  with  you.  Vfe  want 
the  committee  half  way.  And,  like  I  said,  we've  been  building 
for  six  or  seven  weeks,  we  knew  it  was  coming,  and  we  knew  the 
going  to  be  reached  ...  I  thought  it  may  have  been  reached  last 

Burton  Willis,  would  go  along  with  me,  so  I  added  a  little  P.S. 
for  you,  Burton.   And  we  are  now  ready  to  face  it  and  we're  ask 

Orleans  and  do  it  ( 

MR.  DENNIS 


ninal  and  civil 
/ing  for  Orlean 


y  could  be  changed  by  a  t 
vote  of  the  legislature,  whatever  other  thing  you'd  want  co  aa 
civil  and  criminal  district  court,  why  ...  why  would  your  curr 
be  hampered  by  providing  the  same  provision  chat  applies  to  al 
other  districts  of  the  state  that  says  that  the  ...  There  shal 
district  court  composed  of  the  number  of  Judges,  ond  then  wc  c 
they  may  sic  In  speclalltcd  divisions  as  they  nay  decide. 


why 


MR.  VESICH 

Didn't  we   have  one  judge  - 
to  handle  criminal   cases  he'd 


Ju'd 

let  him  go,  n 

...  I  ... 

let  him 

go.   I  spent 

on  civil  cases 

1  like  civil  law. 

1  like  civl 

80 

CO  the  supreme 

court  and 

I  spent 

fifty  percent 

1  c 

ises.   And  any 

ne  who's  a 

Judge  . 

..  I  mean,  the 

t  I 

m  ...  but  how 

to  handle 

ernally  ...  he 

Uy 

they  might  n 

t  ...  If  h 

e  wasn't 

good  for  civ 

Al 

Veron.  he  said 

he  doesn't 

like  cr 

Imlnal  cases. 

our 

best  criminal 

judges  in 

this  sta 

tc.   If  he  doe 

■  ma 

orlty  of  his 

olleagues 

say,  "al 

right,  you  car 

we' 

11  wash  your  d 

shes."  The 

y  can  do 

MR.  VESICH 

I  say  that  you  have  a  severe  administrative  problem  in  New  Orleans. 
And  I  say  that  there's  going  to  be  bloodshed  over  this  If  you  leave  it 
by  way  of  assignment.   And  I'm  not  ready  for  Eugene  Murret  or  the  supreme 
court  to  do  it.   I  mean  that's  the  way  I  feel  about  it.   I  think  It's 
got  to  be  something  th.it  the  judges  do  Chenselves.   If  \:e   do  this,  as  I 
said,  by  a  slow  process,  when  a  judg-?  offers  hiniself  to  tV.e   public,  he 
is  going  to  be  knowing  more  or  less,  what  he  has  got  to  do.   He's  not 
going  to  be  running  for  the  criminal  bench,  you  know  what  I  mean,  saying, 
"Well,  I  know  mostly  criminal  law.  chat's  why  I'm  running  for  the  criminal 
bench,  or  I  know  mostly  civil  law  and  Chat's  why  I'm  running  for  the 
civil  bench."   Eventually,  I'd  say  that  you  can  get  this  thing,  if  this 

I'd  Just  leave  it  like  it  is.   If  we  had  a  vote  of  one,  Tony  Vesich 
would  vote  "leave  it  alone".   We're  very  happy  with  it  in  New  Orleans. 
But.  we're  trying  to  come  to  you  with  some  sort  of  a  spirit  of  compromise 
and  say,  "Gee,  alright  If  we're  wrong  and  it  should  be  this  way  and  the  ex 

cone  down  here  and  tell  us  what  to  do,  and  we  want  to  believe  them?   That' 
okay  with  us,  we'll  go  along  with  chat.   That  guy  from  Washington,  what  he 
said  when  1  asked  him,  "Have  you  got  it  in  California?"   "Well  no,  we 
don't  have  it  In  California."  But  he  was  a  California  appellate  judge. 
And  every  one  of  the::  had  to  admit  that,  they  ...  I'm  crying  co  figure 


yjl.  VESICH  (cont'd) 

the  trend,   '.."r.are  ...  nobody  ever  showed  ae  a  crend.   Where  did  the 
trend  cone  £r==?   I  called  a  New  York  lawyer,  I  said.  "Do  you  all  have  > 
trend  up  there?"   He  said,  "Hell  no,  we've  got  all  kind  of  speciality 
courts."  What's  this  guy  talking  about,  you  want  me  to  come  down  and 
address  the  corcnittee?"   I  said,  "Ko,"  I  said,  "that's  Just  ...  chat's 
all  I  wanted  to  know  about  it."  1  don't  want  to  get  into  personalities 
a'uout  it.  but  I'm  trying  to  find  this  trend.  Judge. 


TATE 


Fourteen.   Seventeen  in  New  York 

TATE 


MR.  VESICH 


they  couldn'c  go. 


Illinois  Just  split  auay  from  it,  but  anyuay,  and  a  lot  ( 
But,  that  isn't  —  my  second  question  was,  did  I  underst, 
that  that  the  ...  Tulane  and  Broad  for  the  criminal  dist 


VESICH 
I  didn't  say  that,  other  peop 
gma  attached  to  it."  You  didn' 
e  said  that.   Jack  referred  to 


MR.  DREW 

The  judge  that  didn't  know  uh. 
everything  he  knew  from  you,  Tony. 


MR.  AVAHT 

I  said, 

MR.  VESICH 

attached  to 

MR.  TATE 


teach  alone  the 


MR.  DENNIS 


MR.  VESICH 

Well,  you've  been  reading  different  articles  t 
said,  I  ...  you  read  the  Times  Picayune  and  I  might 
Item.  They  are  going  to  be  uiffercnt  ... 


make  all 


R.  VESICH 

Maybe  we're  getting  . 
eal  criticism.   They  worl 


MS.  TC3IAS 


idea  of  subnlttlng  things 
way,  it's  an  added  protec 
maybe  the  people  of  New  0 
decide  the  issue  for  them 
properly  debated  and  prop 


administration.  It  has  happened  t 
rough  some  bad  times  down  there,  so 
ne  added  protection  that  the  people 


ought  to  do  this,  maybe  the 
when  the  time  comes,  when  i 
xplained,  fought  back  and  fo 
11  this  Is  right,  let's  do  1 


:K.  VESICH 

I'm  sure  you  i 


2ve  bean.   They  work  under  very,  very  tough  . . .  un 
sr.ces,  you  know  what  I  nean,  they're  being  tugged 
being  tugged  by  the  supreme  court  and  they're  bei 
tugged  by  people,  they're  being  tugged  by  the  D.A.,  and  they're  Just 
being  torn  apart,  you  know.   The  jail  is  about  to  explode,  it's  a  tou 


as  many  as  nine,  ten,  fifteen  cases  a  day.  And  just  like  the  judge 
said,  fourteen  might  end  up  being  freed  or  maybe  fifteen,  and  they'r 
doing  it.   Thirty  percent  of  the  population  in  Angola  comes  from  New 


MR.  DENNIS 
MR.  VESICH 


R.  GAUTHIER 

Tony,  you  do  agree  that 
xisting  at  Tulane  and  Broad. 


MR.  DENNIS 


MR.  VESICH 


have  three  other 


MR.  DREW 

based  on  what  I'd  call  without  any  drastic  change  in  the  statut 
Think  it  ought  to  be  the  people  of  Orleans  

MR.  AVAHT 


Okay.  If  you  and  1  h 
one  that  was  unsolvable,  d 
disagreement  by  sitting  do 


MR.  LAOTRY 

I  threw  this  out  awhile  ago  but  I  think 

if  we  leave  it  up  to  the 

ways  and  leaving  t 
get  worse? 

local  people.   Now,  we  don't  even  know  forty 
want  district  courts.   Right  now  I  think  this 
changes  In  the  future.   I  think  this  is  what 

able  to'do  It. 

we're  here  for.   Now  if 

MR.  VESICH 

You  mean  . . . 
a  point  blank  ... 
two  sets  of  Judges 

MR.  VESICH 

You  mean  leave  It  as  it  right  now.  but  v 
to  change  it,  the  right  of  the  Icglslatur-? 

1th  the  right  of  the  people 
I  have  no  objection  to 

IIR.  CAl'THIER 

Mo,  I'm  Just 

>a.  VESICH 

Oh,  I'm  gonn 

that.   None  whatsoever. 

disagreement,  and  it  was  soLvnbic,  noc 

nd  hashing  it  over  than  going  our  separat' 
ment  and  anger  to  linger  and  to  possibly 
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you're  asking  me    if    they    tried 


^m.  GAUTHIF.R 


...  Chat  ...  chat  cavern  evcrychlng,  right.  You  csn  and  th 
ell.  In  line  with  keeping  it  out  of  politics.  Judge,  I'm  Ju 
ed  of  what  some  future  mayor  would  do,  who  nay  control  the  c 


MR.  VESICH 

I  want  . 
Judges  as  far 


from  politics,  and  I'm 
let  It  go  to  the  people 


Mr.  Sandoz? 


MR.  VESICH 


cipal  court  and  fro 

think  if  anything 
o  you  think  they  co 
the  judges  


MR.  SAimOZ 

As  long  as  the  people  have  to  approve  this  ... 
you  know  If  you  make  a  condition  on  both,  why  would 
thirds  vote  of  the  legislature  if  the  people  still  1 
majority? 


why  do  you  need, 


.  VESICH 
end  is  th 


thirds  Is  going  to  suppl 


also  requiring  a  ' 


:lng  these  people  in 
:i't  see  why  you  need 
the  legislature  and  a 


we  are  getting 


ra.    VESICH 

Well,    1   thougiit    I  made  rays 

>S.    S.l-NDOZ 


MR.    GAUTHIER 


MR.    VESICH 


GAUTHIER 

I  don't 

hit, 

VESICH 

to 

ling  to  tu 

n  c 

of  you  f 

Bel 

not  ready 

to 

outsider    should,    keep 


>(R.  TATE 

people,  but  as  Don  Kelly  said,  these  ...  these  spec 
low  turn  out  generally  and  the  people  of  it  was  by 
authority  of  the  parish  or  parishes  concerned,  woul 


Bfore,  if  instead 
the  vote  of  the 
lections  have  a 
e  of  the  governing 


IK.  sa:idoz 

But,  my  point  is,  even  if  the  majority  of  the  legislature 
vote,  if  the  people  of  N'ew  Orleans  don't  agree  with  tliem,  it  w 

think  that  to  require  two-thirds  of  the  legislature  plus  a  maj 

of  the  people  in  New  Orleans  wanted  this  integrated  court  syst 

the  will  of  Che  people.   So  just  have  a  simple  majority  in  eac 
you're  accomplishing  your  purpose. 

MR.  VESICH 


But,  except  that  if  you  have 
been  reading  this  and  you  have  bee 
have  been  proposing  so  far  when  i 
like  Judiciary  has  been  reported, 
thirds  vote.   But  now  .. . 

IB 

reading  t 
ding  that 

ve  been  t 

,  everything 

you  have 
of  govern 

put 

^bTi°Ll   without 

extra  prote 

of  t 
ctlon 

he  people 
which  I 

voting.   Sec,  you're 
m  leaving  off. 

MR. 

VESICH 
Look,  and  Just  1 

'vz-i\: 

l'.T 

rt.   Clyd 

e  might  have 
ave  about  Ch 

been  a 

s  sltuaclc 

I  think  . 

campaigning  against  It. 

MR.  WILLIS 

I  understand  what  you'd 
and  by  the  same  token  1  hope 
superlative  sincerity.  In  my 
have  asked  for  you  got  It  wit 
you've  got  It.   You  won  your 


have  seen  superlative  sincerity 
ocate  and  give  me  . . .  gives  me 
...  but  I  do  believe  that  what  you 

proposal.   You  asked  for  

\n\y   don'c  you  sit  down?   I  chink 
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ight  change  our  minds 


Lssc  week  I  ^ave  abojE  eighc  ipeeci-a; 
discrict  ir.cluding,  zr.i  'r.is  is  vouch  now, 
I  found  Taysel:  lecr^rl 


audicoriutn  of  LSL-N'O  i 


MR,  BERGERON 

Yes.  gentlemen,  and  I  ...  I  just  want  to  cake  a  little  bic  of 

just'say  sonething,  1  respect  ...  1  have  a  great  deal  of  respect  £ 

guys.  You  know  so  nuch  more  than  I  do.   I'm  the  youngest  member  of 
committee,  fine,  I'll  agree  with  chat,  maybe  I'm  naive.   Well,  I  j 

...  I  wasn't  telling  the  truth  when  I  said  I  had  some  ...  some  que 
filled  out  and  I  had  a  consensus  of  the  people  in  my  district.  I 
you  weren't  trying  to  say  Chat,  and.  Max,  I  do  represent  eighceen 
people  and  I  know  how  a  lot  of  my  people  feel  about  it.  You  know, 
nean,  I  just  know  what  the  people  in  my  area  feel.  And.  you  know, 
is  our  coEiaittee  we  have  the  purpose  o£  discussing  matters  that  wt 
to  think  need  to  be  discussed.  Mr.  Ambroise  Landry  come  up  with  i 
beautiful  ...  I  agree  with  him  a  hundred  percent,  you  know,  he  cai 
chink  that  we  sr.?.ili  te  left  like  we  are  now,  but  we  shouldn't  be 
frozen  there,  wa  should  be  given  the  o?:'7rt'jnity  to  change.  Now 
don'c  kno:.-  w>a:  kind  of  -udges  ue  have  i-  N:.j  Orleans,  they  might 
be  red.  white  and  ...  have  red.  vhi:^  and  blue  judges,  but  I 


MR.  CAUTHIER 

Olcay,  you've  mentioned  the  fact  that  you-all  are  willing  to  compromisi 

and  I  think  we  all  are,  I  think  that  my  original  position  was  compromised 

quite  a  bic.   But  what  exactly,  I  don't  completely  understand  tir .  Landry's 

plan  and  how  are  you  reaching  a  compromise?   All  I  see  now  is  that  it's 


I  agree  with  you. 

MR.  BERGERON 

But  how  do  we  know  that  the  committee  which  handles  home  rule  woi 

strict  home  rule,  I  don't  know.   I  feel  that  we  should  have  our  syscei 

want  to  change  it,  why  not  change  it.  If  the  people  wane  it.  and  we 
the  legislature  to  go  along,  fine.   But  I  just  don't  think  we  should 

would  be  a  good  idea  to  have  change  if  and  when  we  need  it.  You  know 
think  we're  doing  a  good  job  now,  you  know,  and  Judge  Tate,  v/hy,  you 
know  why  just  change  for  Che  sake  of  changing? 


>tR,  BERGERO.N  (conc'd) 

think  they  are  doir.g  a  pretty  good  job.   I  chink  they  are  just  as  qua 

the  parishes  of  the  state.   Gentlemen,  I  guess  I  jusc  go  along  wich  w 

about  anything  in  Orleans,  why  do  we  get  so  darn  upset?  You  know,  wh 

defending  a  wife,  you  know,  I've  been  listening  to  people  talk  and  I 
heard  about  that  beautiful  building  that  stands  for  trust  and  integri 
that  one  big  courthouse  and  that  ...  that's  supposed  to  stand  trust  a 
integrity.  Well,  you  know,  we  just  can't  afford  that.  We  just  don't 
have  it  in  New  Orleans,  we  have  that  ...  that  rat  hole  and  we  have  tli 
other  building  over  there  and  that's  what  stands  for  our  court  systeni 
I  think  ...  I  have  a  lot  of  respect  for  our  courts  and  judges.   So  wh 


's  because  anybody  doesn't  like  Orleans  or  has  a  special 
I  think  they  just  don't  completely  understand  it.   So, 


we're  doing,  what's  going  on.  I  told  them  we've  talked  about  doing  ; 
with  Che  grand  jury,  merging  the  courts,  I've  talked  about  all  that, 
they  know  all  of  that  stuff. 


asked  me  a  quest 


Is  it  ...  Is  it  Chat  revolutionary  to  say  your  own  district  judges 
can  sit  down  and  decide.  If  you  want  to  sit  on  just  criminal  cases  ... 
I  don't  see  where  it's  that  revolutionary;  I  think  it  is  evolutionary. 

Now  I  could  ...  I  ... 


MR.  BERGERON 

That's  what 

Just  frozen 
!«.  DENIIIS 


why  change  it  if 


gentlemen,  you' 


Will  you  yield 


people  that  paper 


MR.  DENNIS 


You  know,  I 
say.  I  don't 
I'm  saying,  a 


rstand  what  I'm  trying 
tying  to  do  Che  best  job  I 


feel  if  I  don't  I  won't  be  doing  my  job.   Now,  I  ...  as  I  said,  I  think, 

you  know,  I  personally  agree  with  that  idea  Mr.  Ambrolse  Landry  came  up 

revolutionize  and  force  somebody  to  do  what  they  don't  want  to.  Your 
honor.  I  think  they  had  a  question. 


MR.  DINNIS 

Who  else 
from  Mr.  Will 


illls.   Do  you 


the  true  figure 


MR.  BERGERON 


thousand  people  and  ay  phone  number 


official.      Bu 


thought  that  there  was  no 
britiR  up  ...  bring  this  up 

blE  structure.  I  thought  1 

problem 
but  It 
highway 

MR.  VESICH 

Mr.  Willi!:,  that's  a 

church 

MR.  WILLIS 
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k  this  question 
cognized  for  n  q 


MR.  DENtJIS 


say  something 


.  motion  before 


MR.  DENNIS 


MR.  AVANT 

Vou'd  ncie  a  scaiezertc  avhile  ago  ana  I  chink  you've  clarified  Ic, 
but  I  uanc  ...  jusL  chdn,  but  you  ciade  the  statenenc  chat  your  finding 
was  chac  people  are  cired  of  going  to  the  polls  and  voting  on  all  these 
things  that  are  legislative  natters.  Bu:,  don't  you  find  that  they're 
tired  of  going  to  the  polls  and  voting  on  things  that  don't  directly 
aEEect  then  but  affects  people  in  far  parts  of  the  state,  but  on  those 
things  that  directly  affect  them  they  want  to  go  to  the  polls  and  vote 


MR.  KELLY 

I  thin 

MR.  DENNIS 


absolutely  right. 


MR.  DENNIS 


jld  yield  to  ray  question.  My  que 
bout  it  today,  I'd  like  to  have  t 
e  ...  vote  on  it.   That's  really 


MS. 

DESMIS 

Contl^.-i 

MR. 

BEL 

m 

DENNIS 

MR.  DENNIS 


MR.  OURSO 


owing  off  philosophy  more  th 
at  the  people  have  not  been 


than  I  think  what  you  should 
here  says.  I  heard  Mr.  TobU 
rem,  well  X  don't  know  where 

and  listen  to  the  people  tha 
alf  million  people  in  this 


think  that  we  re  going 


up 


I'll  show  you  this  time.  Mr.  UiUis,  my  very  good  friend,  says  that  he 
didn't  feel  that  the  people  in  New  Orleans  was  any  different,  that  they 
are  people.   I  disagree  with  that. 


I  disagree  that  the  people  that  are  from  New  Orleans  are  different: 

itany,  many  ways.  They  ...  now  I'm  here,  I'm  not  really  here  representii 
the  thought  of  the  people  from  all  over  the  state,  I  don't  feel  like  it 
because  I  think  if  that  would've  been  the  case,  we  should  have  all  ran 
Bt-large.  I'm  here  representing  the  people  from  the  60th  District.  I 
have  brother-iti-laws  and  everything  living  in  E:ast  Baton  Rouge  Parish, 
that's  Mr.  Avant's  job  to  look  out  for  those  people. 


they  re  supposed 


MR.  DENNIS 


as  hard  as  I 

set  forth  by 
problems  whic 


New  Orleans  for  that 


people  of  Or 


change,  I  want  them  to  be  able 
of  Natchitoches  Parish  to  have 
change.   And  really  and  truly  t 


g  her 

E  for 

weeks  re 

gard 

ing 

Orl 

eans 

s.  I 

»ean 

verythln 

8  f 

he 

physl 

y".  I 

ust 

on't  thi 

hat 

th 

slons 

hou  you 

I  don 

t  think 

tha 

th 

3t 

s  the 

here 

ne 

P  " 

1th 

a  bas 

pposl 

tion 

0  Orlean 

s  s 

ayl 

ng 

he  wa 

Orleans  P 

rlsh  wan 

t. 

he 

same 

thin 

he  const 

itu 

Ion 

where  1 

ty  of 

Orleans  say  t 

hat 

the 

y  want 

hange 

It  and  I  don 

t  want 

the 

peop 

n  whe 

her  or  r 

ot  you 

get 

your 

him.      And   anyo 


have, 

ike 

said, 

when 

you' 

re  lo 

king  at 

at  the 

peop 

e  that 

'm 

represent 

Ing. 

I  don't  expec 

f  peopl 

up  here  and 

le 

them  tel 

this 

or  tell 

t  ask  Judge 

ngoUo 

o  c 

ome  up  he 

re,  J 

udge 

ngoHo 

even 

wa 

coming. 

I  was 

supr 

sed  when 

ne  else 

from 

down  th 

up  he 

e,  they' 

Bj--  :-e 

Mjo 

Ity  of 

he 

?eo?le  el 

ected 
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y^.   OURSO  (cont'd) 

ana  lls:en  to  five  hunJred  ptosis  frc-  :"5V  Orleans,  and  five  hundi 

for,  that's  your  joj.  .'.r.a  if  you  do  a  good  job,  good;  if  you  do  < 
Job,  shace  or,  vdi;.  fnis  vhole  thing,  this  ...  1  chink  that  Tony,  ^ 
Bel,  Mr.  B^irgeron  and  :!r.  Tobias  is  representing  the  people  from  : 
Orleans.  And  whatever  they're  for 
can't  see  it  any  other  way.  Now.  I 
for  home  rule.   If  the  people  in  Ni 


(t  five  or  six  t 

noney.  and  I  heard  Mr. 
esich  about  the  hundred 
know  how,  but  every  time  it  comes  for  something  good, 
problem.  But  still,  as  Mr.  Willis  said  about  that  big 
they  found  the  moni 

Bridge,  they  found  the  money  to  let  that  cat 
something  thousand  dollars  on  that  loan,  they 
these  deadheads  on  the  payroll,  I  understand  i 
to  be  trying  to  do  something  about  that,  all  of  that  money  is 
appropriated,  and  always  gotten  through  some  way  through  hook 
and  this  money  problen  has  got  ...  had  gotten  to  be  so  bad  on( 
when  I'd  walk  out  of  a  beer  barroom  I'd  pick  up  an  empty  beer 
throw  on  the  highway  so  somebody  could  go  there  and  pick  it  u| 
I  knew  where  that  money  was  being  spent.  So,  it's  ...  it's  . 
many  problems,  I  don't  think  the  whole  constitution  is  bad. 
like  we're  trying  . , 
have  a  lot  of  good  I 
should  Just  be  takei 
thing  about  what  .., 
We  had  some  things  ( 
than  Judges,  I'm  a  : 
than  ...  a  bigger  s; 


Beca 


have  a  physical  prob 


rylng 


they  found  the  money  for 


care  of  the  whole  con 
stitution.  we  have  som 

that  judges  should  mak 


h 

Dr  two 

is 

heir 

problem 

is  one 

thing 

Other 

m 

DUt  of 

scat 

came 

In  here 

trying 

to  tell  us  how 

a 

nd  now 

they 

re  1 

stening 

to  that 

,  is 

hat  they 

cm 

and  n 

Dt  a  menca 

problen 

.   They 

have 

a  problem, 

low,  I 

don' 

whether 

they  s 

hould 

go  out 

he 

Sroun 

s  or 

Jefferso 

n  Downs 

at,  I  he 

ard  Mr. 

Burn 

n  doll 

ts. 

don 

a  build 

tng  w 

uld  cost 

for  the  clerks  and 


f  you  go  to  New  Orleans,  while  you're  on  the  st 
fight  and  you  get  hauled  off  and  brought  to  ja 
ase  will  be  labeled  on  the  docket? 


you  know  how 


I'm  gonna  be  for.   And  I 

MR.  DESMOTELS 

me  rule,  very  much  so,  I'm 

Do  you  k 

IS  want  these  people  to  serve 

Ourso? 

that's  what  they  get.   Like 

HR.    OURSO 

Ves,  sir 

saying  about  wasted  money. 

DESHOTELS 

Alright.   When  you  get  brought  before  that  court,  do  you 
1  only  be  the  people  of  New  Orleans  that  will  be  involved 


MR.  DESHOTELS 


:IE.  OURSO 


::dxv 


Sheri 


...  domed  stadium,  sure  it  will  twenty,  that's  Just  like  Hr.  Drew 

consolidate  or  pic 
no 

said.   You  can  spend  all  the  noney  you  wont,  you  can  build  any  type  of 

ome  other  k 

push  and  get  together,  and  I  understand  that  war  for  these  ...  some 

MR 

DENNIS 

delegations  get  together  and  go  ahead  and  build  them  a  building  and 

Would  you  yi 

with  the  money  for  the  dome  and  everything  else  and  they  can  come  up 

MR 

LANDRY 

with  the  money  for  more  important  things  than  for  entertainment  such  as 

' 

a  Justice  ...  building  for  Justice.   And  I  1-now  we're  going  to  go  into  a 

lot  of  things,  a  lot  of  other  things  Chat's  coming  up  and  1  think  we 

MR. 

DENNIS 

Would  you  yi 

get  up  there  and  they  were  reciting  poetry  and  they  were  hollering 

"Longfellow"  and  "Shakespeare"  and  this  and  that.   And  I  say  on  this 

Ad  I'd  Ik 
n 

matter  here,  I  think  there's  a  little  poetry  that  I  know,  and  it  says  "A 

Gentlenen.  I  don':  r.^ve  the  ability.  I'm  talking  : 
so,  I'a  not  an  attorney  either.   And  caybe  this  needs  to  be  rewritten 
perly  so  that  i.e  can  take  care  oE  the  people  of  the  area  who  would  be 
ected  by  this  notion.   I'd  like  to  move  that  the  judicial  power  be 
ted  in  the  supreme  court,  court  of  appeals  and  the  district  court 
h  provision  that  the  legislature  may  by  a  two-thirds  vote  or  a  majority 
e,  whichever  you  prefer,  along  with  lUe   consent  of  the  people  affected 
reby,  giving  them  the  authority  to  establish,  estop  or  abolish  or 

Id  automatically  give  New  Orleans  or  other  areas  the  right  to  either 


.  Chairm 
ed  that, 
before 


definitely  ask 


We'd  be  getting  adva 


MR.  DENNIS 


DESHOTELS 
Just  so  that  you  have  one  quest 
c  talking  about  New  Orleans'  cour 
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MR.    DENNIS 

He  hna    ...    he  h»  acatid   It  ai   tuo-thlrila.      [C  aomabody  i 
amend   It,    I   think  we  can  handle   thla. 


MR.  DENNIS 

Mr.  Burns  offers 
be  required.   The  msjo 


only  a  majority  o(  the  Icgl 


>s.  DE;rJis 


:1S.  LA.\'DRV 


MR.  DENNIS 

Hold  it 


two-thirds  plus  governing 


Rather  than 
Mr.  Burns'  would 
have  copies  of  th 

:1R.  LANDRY 

Well,  I  woul 

MR.  DREIJ 


t  ...  really  the  prlncl 
s  or  one-half  when  ue  g 
should  adopt  that  appr 


e're  looking  at  is  not  w 
the  draft,  we  will  word 
the  approach  that  Ajnbro 


philosophy  to  guide 


=™ltte 

hat  I  ...  I 

c  regul 

r  meeting. 

MR.  DENIIIS 


proposed  amendment  bef 


MR. 

DENNIS 

Gentlemen, 

1  . 

..  let  ne 

Jus 

t  say  this 

the 

se  types 

of 

this  is  a 

gui 

deline  to 

dra 

ft.   Do 

ue  rE 

all 

y  need  to 

te  this  out 

MR. 

That's 

all 

I  V 

:iR. 

Well, 

th,it 

was 

ny  point 

of 

parliaments 

jus 

t  gonna 

vote 

on 

principle 

or 

a  general 

dra 

£t  it. 

Th.it 

that  W33 

ny 

only  princ 

he  people  in  the  particular 
y  that  process  the  changing 
aligning  of  such  as  Judge 


MR.  LANDRY 

MR.  VESICH 
This  w 

MR.  DENNIS 


I  understand 


VESICH 


MR.  LANDRY 


All  I  wanted 


should  be  two- 


to  keep  this  thing  as  short  as  possible  that  this  notion  also  p 
the  legislature  by  the  same  and  It  should  go  to  the  people  atfe 
the  same  process,  the  same,  the  geographical  alignment  of  Judic 
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Mr.  Chairman,  I 


Just  trying  to  clarify  things  and 


we  oughta  have 


Co  wltl 
MR.  VESICH 


and  Mr.  Burn 


MR.  ? 

That  you  would  have. 

MR.  VESICF 

districts  court  


judicial 
the  distr 


abolish  them,  etc.,  etc,  which  I  uni 
Then  later  on  we  can  get  into  the  q 


of  appeal  an 
existing  of 


Mr.  Landry  and  Mr.  Bu 
anendment  presently  o 
but  if  you're  trying  t 


im.  DENNIS 

I  think  you're  prob3bly  in  line  with  their  thinking, 
that's  just  ray  thought.   Mr.  Kelly. 

MR.  KELLY 

That's  my  question,  1  wanna  know  exactly  what  is  thl 
and  what  is  Mr.  Landry's  thoughts  and  what  is  Mr.  Burns' 


MS.  AVANT 

MR.  DENNIS 

out  of  order 

MR.  DREW 

I  have 
"establish", 
district  to 


going  to  take  a  majority  vote  of  the  people  of 
a  type  of  judgeship  in  a  district? 


MR.  LANDRY 

My  thought  was  this,  as  I  said,  I  prepared  thii 
course,  I  think  this  is  why  ue  have  a  staff.  And  I 
properly  put  what  1  may  be  unable  to  put  in  words  ti 
whereby  in  the  future  if  we  are  going  to  create  any  courts  i 

of  the  legislature.   So  that  we  might  want  to  change  twenty 

this  is  just  a  reality,  they  would  write  it  up. 
right  now,  right  offhand,  I  may  be  able  to  get  b 
but  right  now  ... 


ide 


able 


I  don't  think  so,  1  th: 
course  to  establish  addltio. 

that  I  want  a  legislature  ei 

wanted  it  and  the  legislatu 
I  think  no  matter  what  the  ■ 


leglsLat 


my  people  want,"  I  don  t  th 
asked  for  a  majority  or  a  t 
would  go  along  with  you  if 


tablish  a  parish  court  unless  our  people  say 
stablished  for  a  parish  court  if  the  people 
e  would  vote  two-thirds  or  a  majority.  And 
iuestion  of  the  legislature  would  be,  whether 

people  of  your  area  and  said,  "This  is  what 

ihe  people  wanted  it.   Maybe  ...  I  wouldn't 
lat  part  of  the  proposal. 


I  understand  that  you  re  just  gonna 
te  of  the  people,"  without  spelling 


:lariflcation  just  at 
think  we've  followed 


these  propositions  Mr.  Landr 
today,  will  be  simply  non-bt 
guide  the  staff  in  preparing 


MR.  TATE 

Point  of  parllanentary  inquiry. 
times,  but  If  under  that  approach  do< 
if  we  decide  on  two-thirds  or  one  ha 
general  approach  to  drafting,   llhen 


MR.  DENNIS 


I  think  you  may  be  right  and  I  hope  soi 
tentious  because  of  that,  but  I  do  think 
Burns  we  do  need  to  vote  on.   Well,  Mr. 
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in?le  reascn  thai  W2  were  calUir.s;  about  elections 
;<,  e: iT.Z'szlly   (.-e ' re  gonna  have  Che  eloction  codes  chang 
z:^-dZ    :orty  years  too  late,  but  I  think  it's  cosiins, 
yju  wili  have  two  elections  a  yeor»  and  anything  you 


M.5  scveu  or  eight  .ilfferJut 
-ill  want  to  go  out  and  express 
with  a  reforendura  to  the  people 


Change  1 

HK.  TATE 

It  might 

not  necess 

srlly  need  be  In  the 

re  except 

a  saving  provision 

tins  court 

s  and  i;  you  want  to 

Ubt  the 

.,  but  I  thlu-,-. 

perhaps  you  s 

ouldn't,  c 

>n  only  be  changed  s 

uch  and  9 

uch  a  way.   That 

would  solve  p 

rt  of  your 

change  ic  nyself  one  day.   I  n 


MR.  DENNIS 


TATE 
There's  only  one  possible  rfe 


I  think  we  have  to  vote  on 


:ion.   \/e'll  go  along 


MR.  DENNIS 


MR.  BURNS 

I'd  just  like 

MR.  DENNIS 


or  disapprove  it .   A 
where  the  people  in 


for  suggesting  one  half 


he  people.   For 
the  purpose  a  lo 


nk  what  we're  undergoing  here  Is  what  is  tantamount  to  a 
nee  well,  projecting  that,  you  said  that  we  want  protection 
u  speak  for  the  New  Orleans  metropolitan  area.   I  have 
dvocatlng  what  you  think  you  would  want  to  propagate 
The  only  thing  is,  protection  for  whom  from  when? 


Protection  for  the  people  of  K 

u  Orleans  fron  the  sta 

h  an  adverse  government.   You've 

never  been  through  tha 

UILLIS 

Well,  you've  answered  my  quest 

on,  and  now  let's  diss 

VESICH 

Sure. 

IE.  DEK.'IS 


MR.  VESICH 

Judgeship  i 

MR.  DENNIS 
The  vo 


MR. 

VESICH 
Right. 

MR 

WILLIS 

talking  in 

gene 

MR 

vr.siCH 

Okay.   I  gave  y 

ou  sone  spe 

cific 

alk  In  specifics 


ught  ue  were  gona 


MR.    WILLIS 
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step  by  step.   Maybe 


thac 


agr^ 


a  hall  of  justice,  where  you  get  justi 

e  sincere,  and  I  know  you  are  begging  1 
me  you,  I  applaud  you,  the  only  thing  i 
clng  for  me.   That's  all  I  have  to  say. 


:■«.  VESICH 


disagree  with  him.   I  think  that  Judge  Dt 


^•R.  VflLLIS 


obody 


but  I  am  a  member  of  the  legislature, 
going  to  be  is  probably  the  most  serio 
constitution  we're  gonna  present  to  th 
going  to  do  with  all  these  things  that 
Thai's  gonna  be  a  sericjs  problem.  No 
and  in  the  co^^ncry  slgi-.t  have  erupted. 


5  base  of  opposition  to  this 
people  Is,  what  is  the  legislatu 


re  are  no  objections. 

VFSICH 

e  a  parish  court  like  you  have  in  Jefferson  A  maji 

our  judges  and  I  would  say  that  a  majority  of  our  lai/yers  . 
that  a  majority  of  our  people  would  like  to  see  the  prese 
Orleans  taaintained.  There  is  nobody  that  forces  a  judge 
-ir-al  bench  to  run  for  the  criminal  bench.  Hien  I  first  ti 
6  there  were  fiv^    ...    six   judges,  I  cr^izsi   four  judgeship 


MR.  VESICH  (cont'd) 

past  sixteen  years.  Ir.r  wr.ole  four  judgeships  was  an  appointment  and 
nobody  twisiec  ihei?  arn  and  made  then  come  up  here  and  take  their 
appointment.  Ic  chey  feel,  as  a  few  of  them  do,  it's  not  all  of  them, 
couple  of  then  have  expressed  their  opinion  here,  they're  ready  to 
retire,  they've  reached  the  retirecient  age  and  they  feel  like  gigging 
their  brothers  here  and  there  and  just  like  we  gig  each  other  sometime 
practical  we  are  a  hugd  metropolitan  area  and  v.e  find  no 


subject  to  be  cha 

MR.  WILLIS 

satisfied  now  tha 

Now  ... 

balance  with  the 

MR.  VESICH 

First  of  all 


Orl 


..  I've  gotta  ask 
special  animal  d 
ognlze  our  proble 


MR.  WILLIS 

Well,  I  recognize,  1  wouldn 
within  a  small  parish  . . . 


people  of  Orl 
paragon,  that 


for  lO?/!  and  1975,  that  our  constitution  should 
should  be  one  that  would  endure  hopefully,  forever.   That  is  the  ideal, 
but  that  la  what  we  must  strive  for  and  I'm  sure  that  we're  all  as 
sincere  as  the  other  In  striving  for  that.   Do  you  think  that  forever 
and  a  day  that  Orleans  should  have  a  separate  criminal  court  here  and  a 
civil  court  there  when  the  testimony  has  been  by  all  of  the  other  judges, 
I'd  like  to  call  them  red,  white  and  blue,  all  of  the  other  judges  and 
some  of  your  own  judges  testified  that  ...  that  one  is  the  sordid  type 


Mr.  Ben 

seron 

MS.  be;3G£?o:. 

Yes.   l.i 

ell,  ger.-. 

lizan,  for  the  last  couple  days  I've  just  been 

sitting  do-.n 

an:  :;3-- 

eninj,  I  only  asked  one  quest 

ion,  that's  because  I 

11  your  arguments  about  what 

was  going  on.   Hell, 

I'm  really  n. 

3t  kidding  myself,  but  the  main  nuesti 

.on  right  now  on  most 

of  our  nlnds 

Is  that 

people  are  ...  the  main  quest 

Ion  is  that  should  we 

merge  courts 

In  Orleans,  civil  and  criminal  courts 

i  into  one  court.   I 

think  that's 

what  a  1 

ot  of  the  problems  are  about. 

You  know  Tony  mentioned 

before,  that 

most  of 

the  people  in  Orleans  wants  t 

;he  court  ....  the 

courts  down 

there  the 

way  they  are  and  right  away 

I  see  people  shaking 

their  heads. 

I  OTite 

a  column  in  a  newspaper  whicf 

,  covers  fifty  thousand 

people.   I'v 

e  had  inq 

iulries  to  them.   1  have  my  ni 

ime,  my  address  and  my 

phone  number 

and  all 

...    I  get  mail  and  phone  call 

.s  all  the  time.   I 

stated  this 

in  the  pr 

ocedures  of  the  committee,  ut 

■at  we  have  been  doing. 

And  they  hav 

;ed  to  me,  and  these  are  Just 

people  who  do  not  know 

nothing  of  t 

he  court 

system,  that  they  like  our  s) 

rstem  the  way  it  is. 

Sou   you  know 

,  fine,  I 

'11  agree  that  we  should  not 

have  to  have  a  const itutl( 

amendment  to 

change  i 

t  if  we  don't.   Okay,  if  you 

want  to  put  In  some 

kind  of  a  pr 

ovision  t 

hat  would  allow  us  to  change, 

It's  necessary,  fine. 

:  instance  ".Mr.  Drew, 

would  you  li 

ke  us  to 

come  to  your  parish  and  ..." 

I'm  just  giving  an 

example,  "an 

d  put  yoi 

ir  courts,  one  practicing  civl 

11  law.  one  practicing 

criminal  law 

district  court?"  You'd  probal 

you'd  answer 

,  "no". 

system  you  have,  you 

use  It,  It's 

working 

fine.   We  are  ...  that's  the 

problem  we  have,  we've 

employed  thi 

for  over  a  hundred  years,  we 

like  it,  it's  working, 

nobody's  complaining. 

So,  as  one  Judge,  and  it  wi 

>s  a  country  judge. 

sterday. 

I'm  not  in  favor  for  change  : 

lust  for  the  sake  of 

change.   So, 

you  knov 

:he  basic  problem  right 

here  Is  that 

we're  thinking  about  the  merger  of  tl 

le  civil  and  criminal 

courts  of  Nc 

w  Orleans 

:.     And  I'd  just  like  ...  like  to  get  this  problem 

MR.  DENNIS 
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rnlng  autl.urlty  establish 
f  trial  JurlsJlctlon.   In 


that  thi!  Judicial 
urt  of  appeal  and 


way  uc  would 


to  a  merger  of  Che  criminal  and  civil  dtotrlct  courts.   The  only  people 
who  we've  heard  here  have  been  Judges,  preacntly  alx  crlnlnal  court 
Judges  I  understand  arc  In  favor  of  a  merger.   One  civil  district 
court  Judge  has  expressed  to  me  in  private  that  ho  is  In  favor 


f  the  local 
t  has  to 

e,  well  It's 


NJ-..  -9I1IAS  (cont'd) 

attcrr.eys  in  the  city  of  Nov  Or'.iar.*  vir.t?  .•.t:orneys  are  not  representative 
o£  the  ?ecjlc,  they  do  not  roprestr.c  a  :rcS5  se;tlon  of  the  people. 
Attorney*  are  basically  :rr.*ervative,  especially  your  older  attorneys, 
and  there  ara  zori  oliir  attorneys  in  the  city  of  New  Orleans  than  there 
arc  young  attor.-:5:i.   '.."nat  do  the  young  attorneys  of  the  city  of  New 

talked  to,  want  a  merger  of  the  civil  and  criminal  district  courts. 
They  look  at  the  situation  that  exists  at  Tulanc  and  Broad,  where  the 
crinln.-'.l  district  courts  are  located,  and  it's  sickening.   It's  rc.illy 
sad  what  goes  on  there.   This  comniittec  has  to  nake  a  policy  consideration 
"for"  on  this  issue  I  believe.   And  for  that  reason  I  think  that,  I 
don't  think  that  we  have  heard  —  in  other  words  we  don't  know  what  the 

tremendous  communication;  they  Just  don't  give  a  damn  is  what  it  bolls 


MS.  LA.VDRY 


local  governing 


Gentlemen,  I  arise  in  behalf  of  what  Tony  has  said  in  most  pa 
Secondly,  I  disagree  with  Hr.  Tobias  in  reference  to  the  people  do 
give  a  damn,  because  they  do. 


™ 

VESICH 
I  rea 

m 

TATE 

Alrlg 

MR. 

VESICH 
Alrigh 

t. 

MR. 

TATE 

Continuing 

to  speak 

I  mean 

I  said 

sup 

Jus 

the  lo 

cal 

...  local 

authorit 

les  and  th 

But 

now  com 

Ing 

to  the  ot 

er  detai 

Is,  as 

do 

s  adopt 

onstltutl 

n  that  c 

an  pro 

vide 

ue 

hope  £ift 

s  of  yea 

rs  to 

come 

tha 

the^'le 

glsl 

ature  or 

he  legls 

lature 

and 

elbow 

rooi 

in  the  I 

r  Inst 

ance 

dis 

rlct  CO 

urt 

Just  for 

example. 

they 

cou 

the 

/  are  no 

w  ar 

d  If  they 

were  mad 

e  one 

crin 

cou 

rt,  just 

for 

example. 

whether 

we  lea 

ve 

if 

^ew  one 

ans 

wants  to 

hange  it 

.   Not 

to 

As 

I  see  1 

,  your  partic 

lar  ques 

tion  t 

hou 

we 

be  in  de 

tai 

on  ...  should  we 

detail 

th 

Jus 

t  say  a 

sup 

eme  court 

and  sucl 

other 

CO 

thing  In  the  n 

ddle,  and 

I  rise  t 

0  say 

som 

BEL 


they  didn't, 
organizations 


I  have  spoken  before  sixteen  ' 
New  Orleans,  asked  the  specific  question  do  the; 
the  criminal  courts.  For  instance,  a  young  men' 
think  is  a  good  cross  section  of  the  city  of  Hew  Orleans  with  an  at 
of  a  hundred  and  four  members  that  particular  meeting  due  to  the  fa 
there  was  an  election,  week  before  the  election  brought  out  a  good 
crowd.  I  took  advantage  of  that  particular  meeting  and  spoke  befor 
greater  New  Orleans.   1  spoke  before  three  civic  groups  In  the  upto 


ryon 


give  you  the  vote,  get  you  a  record  of  it,  if  you  w, 
wants  It;  of  a  hundred  and  four  members  of  the  YMBC 
merger,  one  hundred  against.  So  I'm  saying  that's  . 
of  classifying  people,  business  people  who  are  not 
belong  to  the  TOBC.  NOAC,  1  think  is  another  good  e 
and  find  out  their  feeling  about  it,  they  deflnitel 
Now,  merging  is  fine.  Number  one  is,  we're  not  at 
to  handle  a  merger.  You  need  a  new  court  building, 
that;  put  a  new  court  building  up  it's  going  to  cos 


's  built?   Building  something  Is 

on  is,  leave  us  as  we  are.  With 
two-thirds  vote  and  the  consult 

I  in  Hew  Orleans  is  working  very 
and  see  who  they 
the  merger.   Two,  right  now  are  ready  for  Che 
2nsion  one  because  he's  sick,  the  other  has  his  tenure  in.   The  other 
5  a  black  Judge,  talking  about  Judge  Augustine,  certainly  he  wants  s 
Erger;  you  know  why  he  wants  a  merger,  told  me  personally,  he  wanes  Co 
3rk  easier,  he  don't  want  to  be  working  this  hard  all  the  time  on 
rlmlnal  cases.   You  have  one  civil  Judge  who  is  either  a  hypocrite  or  a 
lar   this  particular  civil  Judge,  I  know  who  you're  talking  about, 
ttended  our  meeting  Just  the  other  night.   Well,  these  Judges,  then 
111  take  and  compare  it  and  see  how  many  Judges  are  for  it.   You  had 
ix  on  the  criminal  court,  one  in  the  civil  court  and  that's  all.   What 

ine  Judges  in  the  city  of  New  Orleans.  Now  when  you're  getting  a  total 
f  seven  aealnst  -.hir:  -nine,  I  think  they  represent  something  that  they 


fellow  delegat 


MR.  DENNIS 


e,  I'  = 


I  would  dispute  the  claim  of  Mr.  Ves 
the  city  of  New  Orleans  do  not  want  to 
cm.  They  JusC  don't  give  a  damn.  If  t 
t  chem  Co  sic  down  and  listen  to  them  a 

this  committee  since  February  23rd,  I 
edng.   If  chey  heard  I  (guarantee  you  t 


and  Mr.  Bergeron  the  people 
rge.   They  don't  give  a 
had  the  facts  and  you  could 


MS.  BEL 

If  I  had  a  case  in  courc  and 
If  I  were  a  crinlnal  really 
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dollar  suit,  and  I  Vind   ne  a  good  civil  lawyer  and  I  found  myself  a 
criminal  lawyer  was  going  to  hear  this  case,  I  wouldn't  feel  comfortal 

should,  they  should  now.  every  lawyer  should  knov  all  law,  but  where 
they've  been  practicing  a  particular  law  so  long,  I  just  don't  think 
you're  going  Co  change  it  that  fast.   And  I  make  a  prediction  if  this 

kiss  this  convention  good-bye.   I  nean  the  


That's  only  done, 


tIR.  TOBIAS 

What  I  had  sal 

They  . . .  for  exarapl 

MR.  DENNIS 


MR.  TOBIAS 


was  a  poll 
.  Tobias? 


This  is  a  question.   There  was  a  poll  taken  by  the  ...  well,  at  t 
the  city  of  New  Orleans.   The  question  was  presented,  "Do  you  want  to 
the  arguments,  saying 


We  only  have  a  Jurisdi 
today,  you  rent  a  house 
dn't  even  sleep  it  for 


dollars  jurisdlc 


I'n  going  to  answer  you  by  saying  that  the  attorneys  is  your  own 
voice,  the  attorneys  do  not  represent  the  people  of  New  Orleans,  that's 
nunber  one.  Out  of  the  twenty-five  hundred  attorneys  you  have  an  election 

don't  even  voice  their  oi.-n  opinions.   But  I'll  bet  you  one  thing  there's 
Qore  people  in  the  city  of  New  Orleans  know  what's  going  on  about  this 

urt?   Onlv  when  they're  in  trouble,  that's  very 


ny  lar.sues^  znd  I' 


•iR.  BEL 
tViis  thing 


cone  and  talk  to  these  groups  at  any  tine  tney  warn 
arrangement  at  nights  and  have  you  speak  before  thi 
way  we're  going  to  get  it  to  the  people  anyway.  Yi 
newsna.Ter,  I  just  read  this  morning  in  the  press, 
they've  got  fifteen  words  of  what  v;as  actually  sai^ 
vescerday.  You  think  the  public  is  getting  a  subs 
hzp-tening  in  these  concittee  meetings?  Just  look 
roons  £.t  the  neetir.;3  -e're  having,  how  r^r/  peopl 


group.   This 


:iR.  WILLIS 

Well,  a 

maintaining 

MR.  BEL 

Yes,  si 

MR.  VILLIS 
MR.  BEL 


zc-.r.  :-=  ^£-=rai  public  and 
:  depending  on  us  to  protect  t 
one,  even  though  I  wasn't  ele 
intend  to  represent  the  peopl 


MP..    'JILLIS 

Huraber   th 
therefore  you  ' 


'IR.  DREW 

Well,  I  don't  have  any  fixed  opinion 
jfou're  presenting,  but  one  thing  that  I  ha 
one  of  the  questions  I've  asked  showing  wh 

there  in  Orleans,  which  you  have  ten  criminal  Judges 
. ..  granted,  the  criminal  docket  is  crowded.  They  lu 
they  appointed  to  the  district  civil  docket.  For  thi 
if  there  is  not  some  change  that  he  could  have  made  ' 


tage  on  the  perple 
driving  at.  the 


ct  court,  they  won't  be  so  bad  off.  But  when  you 
Imple  rent  case  and  send  then  up  to  the  civil  dist 
e  their  time  in  that  and  cake  today  a  thousand  doL 
send  it  upstairs,  it  takes  more  time  longer,  the  c 
coplc  and  anything  elie.  I  believe  that  Chair  doc 
rowdcd  if  they  were  relieved  from  the  city  court. 
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nine  are  opposed  Co  it,  you  < 
MR.  BEL 


m.    WILLIS 


-nine  Judges  wan 


WILLIS 
Well,  Chat's  ...  chat's  Che  same  thing,  desire  ....   Mext 
c  chat  you  were  appointed  and  chat  you  are  representing  you 
,  fifth  and  fir.allv  :-sc  if  we  ...  ycj  i.-r.'t  have  your  way 


WILLIS 

Alright,  now  let's 
hon  ypu  spoke,  was 


>!R.  WILLIS 

The  public  at  large  ( 
bounded  on  the  east  by  thi 


by  Texas  and  North  by  Arkansas 


WILLIS 
Well,  maybe  more,  I'm  not  a  craveler .   Now,  with  that 
rs  that  you  have,  did  you  ...  did  you  superimpose  the  s 
of  the  judges  of  Louisiana  with  respect  to  that  proble 


from  raany.  I'd  11 


n  was  powerful  enough  to  bring  the  oiountains 

Do  you  think,  honestly,  representing  as  you  do  or 
t  large,  which  means  Louisiana,  that  this  is  a  great 
to  make  all  district  Judges  alike,  to  the  adoption 

by  the  state  ...  the  people  of  the  state  of  Louisiana 


had  to  reply. 


MR.  DENNIS 

Mr.  ...  is  th 
the  floor.   Mr.  Bu 


eal  beginning  . 
:.   And  I  thinl 


people  of  New  Orl 


ting  me  also,  you 


.'3.  3LX:o  (cont'd) 

and  give,  not  z:'.s    sine   of  Louisiana  but  the  people  of  Orleans  Parish,  a 
chance  to  vote  cr.  -.^elr.er  they  want  the  divided  courts  as  thoy  exiat 
today  or  whether  ch5y  want  the  merged  court,  the  other  one.   As  I  say, 

be  highly  controversial  and  actually  1  didn't  know  that  this  wns  coming 
up  at  this  little  short  meeting  that  wo  were  fiolng  have,  to  get  on 
generalities,  but  I  do  think  perhaps  that  that  would  be  a  solution  of 
this  particular  situation. 


appointed  for  t^e  public 


or  the  New  Orleans  issue.   And  I 

Parish,  buC  It  seems  to  me  Chat  we're  taking  too  much  tine  and  perhaps 
when  drafting  this  new  constitution  we  should  bear  that  thought  in  mind. 
If  we  again  stick  with  it  as  is,  it's  gonna  present  problems  in  the 
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future.   Phil  laid  it  on  the  line,  Mr.  Bergeron  said  abouc,  it's  a 

little  too  strongly  stacnd.   And  Tony  tried  to  clarify  it  and  Burt  I 
think  has  a  hard  tine  understanding  that  there  is  a  difference.   Having 
been  raised  in  the  country  and  been  a  farm  boy,  picked  cotton,  pulled 
tits  on  a  cow  in  the  morning  and  then  having  the  benefit  of  moving  to 
New  Orleans  attending  Loyola  University,  riding  a  streetcar,  knowing  the 
value  of  Valencia,  the  Plimsoll  club  and  what  have  you  --  things  chat 


down  to  is  it 

Is  a 

local  problem,  but 

I  disagree  wi 

h  ho 

J  the  surveys 

have  been  read 

that 

have  been  claimed 

to  have  been 

aken 

by  some  people. 

You  know  it  always 

strikes  me  that  a  survey  usually 

Indi 

cates  what  the 

person  talcing 

the  s 

urvey  wants  it  to. 

I'd  have  to 

say  t 

hat,  and  I'm 

naturally  prcj 

d  'cause  1  am  for 

Ivil  district 

and  let  the  constit 

ution  provide  that 

Tony,  don't 

jump 

I'm  not  not 

for  telling  th 

em,  ' 

Look,  you,  civil  d 

strict  judge. 

would  have  to  go 

1  dls 

trict  court."   Let 

,  let  us  have 

our  civil  dist 

rict 

courts,  let  them  d 

cide  amongst 

it. 

Judge  Schulingkarap, 

for  instance. 

is  a 

very  good  criminal 

J"<'E'.  ^ho^I' 

ie    tr 

led  many  cases 

in  front  of;  t 

hat's 

his  speed,  it  lik 

s  it. 

he  lives  it. 

If  he  wants  to 

Just 

sit  on  criminal  c 

decide  in  a  local 

rule  type  situ 

.ation 

.   Clyde  said  you' 

have  to  buil 

cw  building. 

That's  not  tru 

and 

they  can  decide  - 

you  go  sit  on 

Tulan 

e  and  Broad  and  yo 

J  sit  at  Loyol 

a  and 

Paydras.   It 

would  do  this 

Tony 

.  you  have  to  adml 

to  this,  it 

would 

direct  a  lot  of 

attention  towa 

rd  Tu 

Tulane  and  Broad 

has  not  gotten 

it  and  it  has 

d  a  present  situat 

on,  that  lack 

of  a 

ttentlon.   I 

just  feel  tha 

this 

constitutional  co 

nventlon  can  e 

scabl 

ish  civil  district 

and  trust  in  those 

Judges  to  dec 

ide  w 

hether  they  want 

to  sit  and  het 

r  onl 

y  criminal  cases  o 

r  whether  they 

want 

to  sit  and  hear 

both  type  of  c 

ases 

or  whether  or  not 

they  want  to 

rotat 

e.   And  I  think 

overall  it  wo 

Id  pr 

oduce  a  better  sit 

uation  and  it 

would 

eliminate  a  lot 

of  problems  t 

at  we 

have  ...  that  we' 

re  facing  now. 

MR.  DENNIS 

all  of  Che  practical  problems  chat  ar< 

practical  problems  involved  in  it,  namely  one  is  Doney.   And  , 

member  of  a  law  firm  that  has  an  office  in  the  city  of  New  Or 
there  is  a  lot  of  opposition  in  New  Orleans  to  this  aciong  com 
people,  not  politicians.  So,  I  see  absolutely  nothing  wrong  ' 
Undry's  proposal  and  unless  something  drastic  should  happen 

-his  prohic-.  .-^.ni  tlij  ar-.-.-r  co  tlie  r,-.1neJ  ornbl^rs.  'c-.'  di 
one  other  C):i-.i;  'AvM  I  •-l.-:  ic  or-..-,  out  and  th-C  i:;,  iu  zve 
we  draft,  there  was  a  mention  of  instead  of  having  an  electio 
people  have  it  by  the  governing  authorities.  Mow  I  want  to  g 
Iberville  Parish,  West  Bacon  Rouge  Eigliteenth  Judicial  Distrl. 
what  governing  authority  are  you  talking  about?   You've  got  t 


e  people 

u 

an  elect 

e  people 

in 

n  ar 

rtain  ove 

ral 

gu 

.  den;:is 

Would 

you 

vie 

pay  for  having 


cion,  a  proposed 
Because  if  it  d 


want  to  ask  you,  you  said  with  reference  to 
le  about  getting  ...  breaking  down  the  distr 
ely  no  objection  providing  it  was  .the  people 


pers 


rea  apparently, 
all'kinds  o 
Id  probably 


sly. 


And 


But  I  agree  with  you,  fine.  But  yet  on  the  other  hand 
that  you  were  opposed  to  making  this  question  of  the  divisio 
keeping  the  division  of  the  two  courts  in  New  Orleans  or  met 
You  didn't  ...  you  couldn't  go  along  with  making  it  an  alter 
which,  in  effect,  would  be  doing  exactly  the  same  thing  that 
agreeing  with  t/ith  reference  to  splitting  the  district  down 
Iberville  Parish. 


MR.  AVANT 


glng  them, 
native  vot. 


oubt  but  what  t 

lere 

should  be  some  altern 

chat 

are  maybe 

put  to 

he  people  uhen 

this 

constitution  goes  bef 

ore  t 

en,  bu 

t  I  certa 

inly 

on't  think  this 

is 

ne  of  them,  because  I 

f  thi 

is  on 

e  of  them 

then 

here  are  absolu 

tely 

got  to  be  two  hundred 

othe 

s  of  e 

qual  Stat 

ure  and 

he  ballot  is  gonna 

e  ninety  miles  long. 

Some 

Jhere  a 

long  we'v 

e  got  to 

nake  some  decisl 

ons 

nd  we  can't  every  time  we 

;et  a  1 

mount  of  contro 

vers 

y   say,  "Well,  we'll  Ju 

low  let's  get  tc 

ano 

her  problem  that  is  a 

tela 

ed  problem,  >lr. 

Burns, 

>nd  It  comes  bac 

something  that  you  sa 

o  know,  sir,  I 

cert 

or  ma 

ny,  man 

y  reasons 

.   But 

'locli  judges  from  th 

,  Judge 

Engolio,  and  he 

had 

a  suggestion,  now  we't 

e  get 

Ing  ba 

ck  to  the 

quest  1 

ich 

is  a°related  problem 

-  whe 

ther  th 

e  Judicia 

1  distr 

is  gonna  be  fro 

en  1 

nto  the  constitution. 

And 

Judge  Engolio's 

idea  wa 

that  the  parish 

of  Iberville  should  be  se 

arace 

i    from 

the  Eight 

eenth 

Judicial  District  and  become  a  judicial  district  by  itself  and  that  Che 
other  ttfo  parishes,  Pointe  Coupee  and  West  Baton  Rouge  would  be  another 
judicial  district.   Now,  the  suggestion  that  was  made  by  Mr.  Landry  is 
one  in  which  I  have  got  to  wholeheartedly  concur.   If  the  legislature  by 
a   two-thirds  vote  proposes  we  shall  separate  the  parish  of  Iberville 
from  the  Eighteenth  Judicial  District  and  it  will  be  the  Thirty-Fifth  or 

Judicial  District  and  the  people  of  Pointe  Coupee  Parish,  Iberville 
Parish  and  West  Baton  Rouge  Parish  In  a  specially  called  election  vote 
that  that's  what  they  want  to  do,  1  for  the  life  of  me  can't  see  a  thing 
in  the  world  wrong  vfith  It;  the  same  with  the  situation  In  New  Orleans, 
the  same  with  the  situation  In  Mew  Orleans.   Regardless  of  what  I  think, 
1  would  hope  that  the  day  would  come  in  the  future  under  this  system 
that  has  been  put  forth  by  Mr.  Landry,  that  the  people  of  the  city  of 

Justice.   But.  I  Just  think  that  it 


MR.  SA.NDOZ 


haven't  taken  a  show  of  hands  on  anything  yet 
Mr.  Landry  rending  his  proposal  and  let's  Just 
how  we  stand  on  that.   \Ic  may  be  wasting  our 
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>3.  DEMNIS 


MR.  TATE 

Judge  Dennis,  as  I  under 
general  prlnclplea  and  method 


appro 


and  Che  district 

trial  Jurisdiction.  We  want  the  stat 
to  the  membership  for  their  approval 

HR.  VESICH 


rt  and  the  court  of  appeals 
that  the  legislature  may 
people  of  the  district  or 


general  approach  In  drafting. 

MR.    DENNIS 

Right.  I  will  attempt  to  re. 
power  shall  be  vested  In  the  supn 
courts.  Presently  existing  courts 


courts  of  appeal 


MR.  DENNIS 


MR.  LANDRY 


I  MR.  AVANT 

j  I'm  gonna  ju 

1  a  little  time. 

I  IK.  DENNIS 


MR.  AVAIIT 
I  thi: 


we've  got  here  already  Is  that  the  ecu 
they're  changed  by  this  process.  And 
t  fashion.   So  when  we  look  at  it,  we  d 


e,  doesn't  it 


m.    DENNIS 


yiLLIS 
Let  me  be  heard  on  that 
ying,  I  don't  understand 


MR.  LANDRY 

Judicial  power  shall 
appeals,  district  courts. 


the  legislatu 
1  might  not 


MR.  LANDRY 


establish,  abolish 


HR.  LANDRY 

Talking  about  this  is  a  provis 
in  years  to  come  to  change  our  syst 
of  the  legislature  if  they  so  desir 


MR.  LANDRY 

according  to  article  so  and  so  of  the  constit 

MR.  ? 

No.  I  mean,  I  didn't  ... 

MR.  DENNIS 


that  they  can 


all  agree 


Mr.  Chair 
MX.  DENT.IS 


f  general  principle. 

ava:it 
The  only  thing  I.  when  we  spent  the  whole 
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it.   This  Is  ' 


KELLY 
I  don'c  care  who  answi 


MS.  DEKNIS 


MR.  DENNIS 


be  preserved  in  the  constitution  and  any  other  courts  wou 
approval  of  the  people  in  the  district. 


MR.  DREW 

Let  me  get  something  clear,  Ambroise, 
it,  I  think  we're  wording  this  to  where  we 
Orleans.  And  I  think  . .. 


MR.  LANDRY 

Ue  didn' 

t  say 

MR.  DENNIS 

llr.  Just 

ice  Ta 

MR.  TATE 

problems  that 

'«'r 

general  principle  on  the  supreme  court,  general  principle  on  courts  of 
appeal  and  general  principle  on  the  district  courts  and  so  on.   In 


e  word  "establish",  no 
I'm  leading  up  to,  I  a 


before  us  yet.   Is 


MR.  AVANT 
I  thli 

.»R.  TATE 


MR.  DESHOTELS 


MR.  LANDRY 


jld  provide  us  a  method  of  making  changes 


MR.  DENNIS 

Gentlemen,  there's  an  amen 
it?   Is  there  any  objection  to 


That  takes  care  of  ever 


MR.  DENNIS 

Alright,  I'm  going  to  read  the  whole  p 
offered  to  amend  it.   "Judicial  power  shall 

constitution  may  authorize.   The  legislatur 

abolish  and  otherwise  affect  other  courts  u 


Mr.  Berger, 
TATE 


...  including  civil  and 
Alright?  Is  that  okay? 
MR.  AVANT 


DENNIS 

This  does  not  put  y 
that  they  can  change 
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MR.  TATE 
MR.  VESICH 


ivll  district 


whoLt*  thing  be  accompli 


can  be,  the  language 


ught  ue  had  agreed 


MR.  DENNIS 

In  effect,  what  we're  gonna  do  is  we're  gonna 
Che  consticution.  But  they  nay  be  changed  by  less 
constitution.   They  may  be  changed  by  a  two-thirds 


MR.  DENNIS 


MR.  TATE 


MR.  VESICH 


rinciple  I  in  talking  about  is  let's  get  some 

general  provision  there;  protect  the  courts  ' 
other  words  say  that  it's  ...  that  we  . . . 


And  that  the  i 


shall  be  recognl 


HR.  TATE 

I  had 

risen  to 

make 

he  ane 

square.   I 

he  mo 

district  cc 

urt  at  t 

he  dis 

rlct  c 

Orleans.   I 

.ater.  by 

the  way,  I 

family  cou 

c  to  go 

in,  bu 

we'l 

It  and  the 

?osc  i 

will  provld 

e  that  t 

11  be 

court  or  a 

sitting 

rlmln 

1  dis 

purpose  of 

the  amen 

dment. 

MR.  DENNIS 

Do  yo 

have  a 

quest! 

n.  Mr 

Judge  Tate  and 


ff  to  get  some  sense  out 
civil  or  crininal, 
.   The  legislature  may  by 


MR.  BERGERON 


Right.   This 
MR.  BERGERON 


MR.  BERGERON 


his  motion. 


Vote  me  down  and 
3ERGER0S 


Jurlsdi 
DENNIS 


saying  is  that  11  you  do  word  it  "general"  and 
ts,  it  takes  care  ol  all  of  my  courts  in  New  Orl 
of  all  of  your  courts  in  East  Baton  Rouge. 


MR.  AVAIIT 

It'll  take  care  o 

involved  change  then  . 


Alright 

m.    AVAJJT 


rs,  family  courts 

and 

uvenile 

legislature  by  a 

two- 

thirds 

n  the  various  Jur 

Isdic 

tlons 

...  subject  to  the  provisions  of 

going  to  put  in  there  that  you  < 
is  salary  during  his  term  of  off 
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They're  al 

right.      They' 

re  already 

^vlll   how  B 

re  you  going 

CO  combin 

BEL 
Well  how  a 

re  you  going 

to  provid 

AVAirr 

motion.   Hold 


Yea,  because  right 
MR.  AVANT 


MR. 

AVAIIT 

Okay,   a 

Iright, 

courts." 

MR. 

VESICH 

That's 

exactly 

MR. 

AVAIIT 
Okay. 

I'll    CO 

wit 

h  the  app 

roval  0 

plu 

ral.    "involved  ni 

wha 

't   cut   a 

judge's 

■a 

DI^^IS 

my  whole  voting  pre 

and  district,  then 
I  think  that  issue 

MR.  VESICP 
Sure. 

MR.  7 

Let's  p.et,  I  d 

m.    TATE 


estion  ...  this  particular  question  is  ...  hounding 

net.   Tony  and  I  and  Mr.  Bel  do  disagree.   But  in 

V  decides  that  the  Orleans  court  should  stay  criminal 


Dse  of  the  amendment 


MR.  DEHtllS 


out 

DENTJIS 
The  ai 
of   the 

MR. 

TATE 
It   ua 

MR 

BURNS 

down  and  I'm  gonna  vote  for  t 
what  plainer  language  could 


MR.  DENNIS 


the  amendment 


Dably  is  going  to 


MR.  DENNIS 


I  have  no  obje 


he  purpose  of  confront, 
amendment  Is  adopted. 


court,  maybe  the  fam 
ds,  those  opposed  to 


HR.  DENNIS 


from  being  continued. 


m.    LANDRY 

Well,  I  thought  wc  would 
the  specific  name  but  yet  giv 


rying  to  keep 
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designed  to  keep 


HR.  DENHIS 


DENNIS 
Mr.  Bergeron  Is  recognized 

BERGERON 
Okay,  In  other  words  this  1 
Lit  all  morning,  we're  voting 


there.   AlnoMt 


Right,  sir,  Mr.  Bergero 

MR.  BERGERON 


IsoUttd  fron  all  Che  other  qucatlona 
■  agree  that  all  of  ch«  other  courca. 
Ject  to  the  protection 
rlmlnal  and  civil 
length,  others  don't. 


MR.  BERGERON 


were  talking  abou 


HR.  BERGERO:i 


MR.  VESICH 


point  of  this  question  is  those  who  think 
let  courts  of  Orleans  should  be  combined,  v< 
vote  "no".   And  then  we'll  ... 


MR.  BERGERON 


MR.  DENNIS 


MR.  BERGERON 


MR.  TATE 

Right. 

We're 

opening 

the 

grc 

HR.  DENNIS 

proposed  amendnenc 

those 

n  f 

avor 

called,  tho 

se  opposed  will 

vot 

e  "r 

erybody  understands 


Mr.  Deshotels 
Mr.  Drew 
Mr.  Gauthier 
:ir.  Kelly 


...  are  continued. 


MR.  DENNIS 

That's  your  motion.   Now  Mr.  Justice  Tate  has  : 


which  may  be  combined; 


long  time  ago. 


S^CSIETARY  (cont'd) 
Jjscice  Tote 
y.T.    Tobias 


is  ny  understanding  th 
n  by  a  simple  ;!ct  aboli 

intention  to  give  the 


So  you  say  except  ju 
MR.  DENNIS 


It's  Judge  Tate' 
Right,  yea. 


alking  about  general  principles  u 
ter  on,  because  right  now  you'll 

he  eighteenth  ward  and  the  ninete 
tails  later  on  and  I  suppose  this 
hat  right? 


MR.  ava:it 

That's  right.  And  I  didn't  have  J.P 
just  wanted  to  get  on  record,  Sam,  I  don* 
protection  than  they  presently  have. 


...  like  the  mayor  s  court  of  Mamou,  j 
the  legislature  and  get  a  two-thirds 
the  details  we're  gonna  have  to  work  oi 
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MR.   DENNIS 
MR.    AVANI 


MR.   WILLIS 


£re< 

:ze   them  and 

then   you   suggest    t„at 

no 

judge 

can   be 

and    yo 

the 

legislature 

to  change    th, 

at  with   t 

he   people 

In    the 

dis 

trict   d 

;.    But    you    ft 

■eeze   a    judge 

In  his  j 

uriSi 

dicti^ 

on,    the 

n    I 

foresee 

the 

judge,    crimi 

.nal    district 

judge    ir 

1  Orl 

eans. 

appointed 

for    t«e 

.lature  meets 

leg] 

Lsiaturc   says 

,,    "Well  wc'r 

e    gonna  c 

lerge 

one. 

ans." 

The 

people 

Orli 

■ans  Parish  i 

iay  we  merge. 

:   Is 

this 

judge. 

this 

:    lonel> 

judl 

te  uho's   got 

eight  years 

to  serve, 

,   whe 

re  ui 

11    his 

Juri 

.sdictlc 

i  merged,    yel 

:  he's  not. 

>». 

TATE 

=  rs.    :...  as 

I    said    if 

MR. 

WILLIS 

MR.    DF.raiS 
adopted.      W 


MR.  DENNIS 

...  I  think  we  ought  to  make  as  much  use  of  the  day  as  possible. 
For  example,  to  the  supreme  court  we  ...  give  them  more  rule  making 
power.  Should  the  rule  making  power  of  the  supreme  court  be  clarified 


rily  now  take  a  pollc 


DENNIS 
Vour  vote  1 

TATE 
Ves,    superv 


And    then    if    might 


MR.    AVANT 

We'd  have 
It,   Mr.   Willis 


the    language   of 


well    frankly,    when 


MR. 

AVAilT 

1  hope 

that's 

one  of 

the    re 

are  going  to 

help 

us  with 

some   0 

MR. 

DENNIS 

I   think 

,   it  wo 

uld   be  . 

^ell   fo 

MR. 

AVAtlT 

Alright 

,.      The 

■   motion 

is,    t> 

ish  wha 

wr) 

Itten  down 

.    here. 

And   t 

hat    is 

cor 

itinued. 

The    le 

;glslatu 

re   nay 

of 

the  elect 

orate 

of    the 

jurisdi 

"merge,    cons 

iolidat 

.e,    real 

ign.    se 

Minutes   of    the   Judiciary  Committee  of 
the  Constitutional   Convention  of    1973 


WILLIS 
Uh   huh 

AVANT 

going    t( 

WILLIS 


foresee  Judge 


MR.  DENNIS 


Held  pursuant  to  notice  mailed  by 
Secretary  of  the  Convention  on  Apr 


State  Capitol,  Baton  Rouge,  Louisiana 
Friday,  April  20,  1973,  9:30  a.m. 


Presiding:   Judge  James  L.  Dennis,  Chairman.   The 
was  called  to  order  at  9:30  a.m. 


19821 


Mr.  Philip  O.  Bergeron,  Secretary,  called  the  roll.   Ten 


members  were  pres 


Deshote 


t,  represent 

ing  a  quor 

xcept  one. 

_ 

ABSENT 

Burns 

Mr.  Tobias  moved 


With  regard  to  selection  of  judge 

all  judges  should  be  elected.   The  motion  carried  without 

objection. 

Judge  Tate  offered  a  proposed  draft  to  the  committee  as 
a  guide  in  taking  preliminary  votes.  After  deliberation, 
Mr.  Sandoi  moved  to  follow  outline  as  offered  and  to  make 
decisions  without  being  bound  on  various  sections.  Mr. 
Drew  offered  substitute  motion  to  include  "witnesses  will 
be  heard  in  event  there  is  a  need  to  do  so."  The  substi- 
tute motion  carried  without  objection. 


Tate 
Tobias 
Vesich 
Willis 


Mr.  Tobias  moved  to  delete  S2  of  Judge  Tate's  "Draft  A." 
Mr.  Avant  offered  a  substitute  motion  to  use  $2  as  a  guide- 
line.  Chairman  Dennis  suggested  that  the  writ  power  of 
the  courts  be  retained,  but  have  the  staff  find  a  way  to 
shorten  it.   Approved  without  objection. 


imony  regarding 
tion  of  judges: 


MR.  BEN  R.  MILLER 
Attorney  at  Law 
Representing  Louisian 

JUDGE  LUTHER  F.  COLE 
19th  Judicial  Distric 
East  Baton  Rouge  Pari 


Chairman  Dennis  r 
11:2b  a.m.   Testi 


domicile  provi 


aft 


scus:;ion,  d'Dcided  to  delete  th^ 
he  Supreme  Court  and  retain  t:-.e 
justices. 


proposed  and  adopted  by 
e  that  the  Supreme  Court 


chief  justice  and  six  assoc 
four  of  whom  must  concur  to 
voted  against  and  Judge  Tat 
Supreme  Court's  right  to  si 


;  committee  that  S4 
all  be  composed  of 


ices  of  which  at  le 
judgment.  (Mr.  Dr 
gainst  abolishing  t 


Minutes  of  the  last  two  meetings  were  taken  up  by  the 
committee.   Minutes  of  April  13,  1973,  meeting  were  approved 
and  adopted  without  reading.   Mr.  Bergeron  read  the  minutes 
for  April  14,  1973,  meeting.   Mr.  Tobias  moved  to  adopt 
the  minutes  as  written.   Chairman  Dennis  made  a  substitute 
motion  to  amend  Page  5,  Paragraph  IV,  to  show  "judicial 
districts"  instead  of  "district  courts."   Mr.  Willis  made 
a  substitute  motion  to  amend  minutes  on  Page  5,  Paragraph 
I,  and  Page  6,  Paragraph  I,  by  striking  all  seconds  to 
motions.   Minutes  were  adopted  as  amended  v/ithout  objection. 

Chairman  Dennis  recessed  the  meeting  for  lunch  at  12:15  p.m. 
Meeting  resumed  at  1:55  p.n.,  and  testimony  continued: 


JUDGE  THOMAS  KICKER 
24th  Judicial  Distri 
Jefferson  Parish 


Mr.  Miller  submitted  to  the  Judi 
statement  on  "The  Death  Penalty, 
referred  to  the  Bill  of  Rights  C 


ry  Corjnitt 
hich  Chaii 


a  provision  Judiciary  is  handling.  Chairman  Dennis  read 
letter  received  from  Mr.  N.  W.  Dennery,  Secretary  of  the 
Convention,  regarding  the  inclusion  of  appeals  from  rul- 
ings of  the  Civil  Service  Commission  in  Judicial  Article. 
After  discussion,  the  committee  felt  this  should  be 
handled  by  the  committee  covering  Civil  Service,  and 
authorized  Chairman  Dennis  to  reply  to  Mr.  Dennery 's  let- 


mittee  by  Chairman  Denni 


Chairman  Dennis  proposed  that  one  set  of  qualifications 
be  provided  for  all  judges.   Approved  without  objection. 

Chairman  Dennis  asked  should  the  Supreme  Court  Districts 
be  spelled  out  in  the  constitution?   Mr.  Drew  moved  to 
delete  55 (b)  of  "Draft  A"  (Supreme  Court  Districts). 
Motion  failed.   Mr.  Tobias  offered  a  substitute  motion 
to  provide  that  the  state  be  divided  into  seven  Supreme 
Court  Districts.   Motion  failed  seven  to  eight.   Mr.  Ava 
moved  to  adopt  55(b)  as  written.   Motion  carried. 

Mr.  Bel  moved  that  Supreme  Court  justices  shall  have  ter 
of  fourteen  years  and  the  word  "judge"  in  "Draft  A"  be 


bstitute  motion  that  the  terms 
be  eight  years.   Motion  failed. 


Mr.  Deshotels  offered 

of  Supreme  Court  just 

Mr.  Sandoz  offered  substitute  motion  for  ten-year  terms 

for  Supreme  Court  justices.   Motion  failed.   .Mr.  Gauthi 

ofCoied  a  substitute  motio.-i  to  provide  for  twelve-year 
terms  for  Supreme  Court  justices.  Motion  failed  six  to 
eight. 


objection. 


moved  to  adopt  56 ( 
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after  the  period  (".")  the  provision  that  the  legis 
however,  may  provide  for  a  directed  verdict  of  acqu 
Motion  carried  without  objection. 


Mr.  Drew  moved  to  delete  S6[d) (1). 


ied 


Chairman  Dennis  moved   to   adopt    S6    (d) (2) .      Carried  without 


The  supreme  court  has 


f  and  general  supervisory  Jurisdi 
Its.  nvw  tnat  9  wnac  cne  present  constitution  provides. 
I  have  gathered  In  line  with  the  last  —  you  may  want 
Ithough  Justice  Sanders 


Mr.    Willis  moved    to   reconsider   the  vote   by  which    S6(d) (1) 
was   deleted.      Motion   carried   without  objection 


MK.    KILBOURJJE 


Mr.  Drew  moved  that  in  S6(d)(l)  after  the  word  "a"  and  befor 
the  word  "case"  insert  the  word  "criminal."   Motion  failed. 
Mr.  Tobias  moved  to  adopt  §6  (d) (1)  as  written.   Carried 
without  objection. 


MR.    KILBOUiUJE 


Mr.    Kilbourne  moved    to  delete    56 (e)    of    "Draft 


ing   adjourned   at    5:30 


J     Secretary    /J 


•atf    to  do    that    or    not. 
slnple   vote    on    the    printcple 


0?nCl.\L  T?.^N3CM?T 

OF  THE 

CONSTITLTIONAL  CONVENTION 

STATE  OF  LOUISIANA 

1973 

COMMITTEE  ON  JUDICIARY 
;TING  of  FRIDAY,  APRIL  20,  1973 


MB.  DENNIS 

Section  6.   Supervisory  Original  a 

ind  Appellate 

Supreme  Court. 

Part  A  says  "The  supreme  court  has 

Jurisdiction  over  all  superior  courts. 

Ue  have  already  considered  this  ac 

■■<■•    gentlemen 

Instructed  the  research  staff  to  prepai 

thing  ulth  regard  to  rule  making  power- 

i.   Do  you  V8 

We  also  say  that  they  would  have  the  Si 

ime  jurlsdlct 

the  criminal  field  except  for  some  mln< 

.r  changes. 

any  votes  or  discussion  on  this  at  thi' 

s  time  or  let 

decided  last  time? 

MR.  TATE 

Mr.  Chalnnan,  could  I  read  what  - 

change  In  criminal  ju 
what  wa6  left  out  but 
ording  to  Justice  Sand 


MR.  DENNIS 


,  AVANT 

Well,  now  wait  a  minute. 

've  done.   I  want  to  tell  y( 

JU,  Jusi 

ticc  Tate, 

rule  m. 

sklng  powe 

jislature  if  they  disagree  i 

Jith  a  1 

particulai 

3uld  have  the  right  to  say. 

"Oh.  n. 

0,   not  thi 

•   That's  oKay. 

.  AVANT 

Ise  of  that  power 


...  Yes,  I  know,  but  I  want  to  go  a  little  bit  further  than  that, 
these  situations  where  codes  are  adopted  by  the  legislature  and  it 
elops  that  there  are  bugs  in  them,  and  there  always  are  bugs  in  them, 
ould  like  for  the  supreme  court  to  be  able,  subject  to  review  by  the 

t  they  meant,  but  there  have  been  several  of  these  little  things  —  I 
Id  like  for  the  supreme  court  to  be  able  to  say,  "Well,  we  are  going 


over  and  run  the  whi 


what  ue 

MR.  TATE 

No.  well  that's  ... 

Ided  here. 

""■  T'my  question  Is  does  this 

»uch  time 
we  left 

ee  should 
ue  no 

on. 

have  the  power  under  this  language 
code  of  ethics  there  at  the  first 
adopted.  If  it's  adopted,  the  legl 

the  leglilature  had  another  look  s 

if  it  was  in  conflict  with  the  code  of 
t  may  be  as  a  matter  of  interpretation,  you 
r  of  Interpretation  because  as  long  as  you  say 
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speaking  uh 
MR.  TOBIAS 


what  you  said,  generally  speaking. 


Then  cha  legis 
chey  wanted  :o.  0< 
practical  thing  V^^ 

MR.  DENNIS 


They  are  doing 


MR.  TATE  (cont'd) 

The  present  on«  tzys,  "It  shall  be  and  have  exclusive  original 
Jurisdiction  in  clsbaraent  cases".  Well  that's  traditionally  a  pov 
the  court  but  ...  as  it  nalntains.  And  in  civil  cases  —  the  appel 
Judge  seeks  to  assess  both  the  questions  of  laws  and  facts  decides 
the  other  day,  and  in  criminal  cases  ...  the  appellate  Judge  sees  t 
question  of  the  law  only.  That's  what  wo  follow  now.  Here  --  the 
following  cases  shall  be  appealed  on  the  suprene  court.  Presently 
Just  cases  In  which  the  constitutionality  or  legality  of  any  tax.  1 


clsh 


■natter  how  It  ends  up.  And  two, 
parish  or  ward,  aubdlvlslon,  or 
utional.  Justice  Sanders  suggcste 


lawsuit  is  to  be  declared 

that  instead  of  having  that  direct  Jurlsdi 

things  that  the  only  ones  that  should  be  appealable  directly  I 
supreme  court  would  be,  one,  a  case  In  which  a  law  of  this  stj 
been  declared  unconstitutional.  That's  a  change  eliminating  i 
levies  or  the  levies  in  the  tax  cases  which  go  back  to  the  su| 

right  now.   It's  a  change  Justice  Sanders  reconsnended,  it's  —  I  think 
it's  probably  a  good  change  because  it  is  really  no  reason  why  when  the 
garbage  district  of  the  suburb  of  Ville  Platte  seeks  a  levy  of  a  one 
mill  tax  and  there  was  a  hundred  and  thirty  people  that  that  case  should 
necessarily  go  to  the  supreme  court  instead  of  the  court  of  appeal.   But 
it  isn't  --  that  is  a  change  in  the  interest  of  ellninatlng  some  of  the 
appeals  that  come  to  the  supreme  court  and  let  them  go  to  the  courts  of 
appeal.   I  don't  know  to  the  extent  that  —   Then  the  next  change,  the 
only  next  change  made  is  that  in  criminal  cases  presently,  this  Is 
Justice  Sanders*  recommendation,  all  felony  cases  are  appealed  to  the 
supreme  court  as  continued  and  all  cases  In  which  a  fine  exceeding  five 
hundred  dollars  or  three  months  — wait  a  minute,  six  months  —  which  a 
fine  exceeding  three  hundred  dollars  or  six  months  is  ...  actually,  now 

to  five  hundred  and  six  months,  which  roughly  is  the  division  between 


MR.  DENNIS 

Justic 

MR.  TATE 

MR.  DENNIS 
Would 
and  C? 

MR.  AVANT 
MR.  DENNIS 


simplifying  to  pr 


eft  by  the  legi: 


MR.  DENNIS 

Hell, 

know  who 

you 

.re  going 

then  conver 

D  to  som 

thin 

your  appellate  Jurisdiction 


hairman.   Will  it  help  If  I  explain  what's  been 
n  Section  10.  in  the  draft,  the  present  jurisdictlo 
This  is  the  same  thing  except  --  alright,  on  page 


of  the  draft  page 


MR.  TATE 

Well  it  depends  on  whic 
Section  6  —  3.  C  i  D.  Now, 
Section  10,  which  is  in  ... 


now  it.   I  said  I've  been  hung  up  on 

,  let  me  tell  you  frankly,  but  here' 
atlon  Is  when  a  law  has  been  declare 
the  people  of  the  entire  state  and  f 
as  possible  from  the  highest  court; 
a  law  Is  declared  unconstitutional. 


MR.    DENNIS 


out,    I   don't    know  whether   anybody 


MR.    DEWIIS 

Why  don't  we  just  spell  It  out  right  here? 

MR.  DENNIS 

Doesn't  anybody  agree  with  me  ... 


about  B?   Any  obje 


amendment  to  C,  and  then  I  want  to  discuss  a 
eloped,  that  I  think  we  have  to  maybe  think  about 


accomplish.  In  the  event  the  supre 
under  this  language  which  is  now  i 
legislature  may  not  provide  for  a 

adopted  by  the  people,  that  the  le 

KR.  DENNIS 

I   don't    think  anybody   objects 


that.      Does  anybody   obje 


MR. 

VESICH 
It    will 

,    provides    for  what 

>R. 

TATE 

... 

.t  =>ay   and    it   r.y   r 

^B. 

Then  C 

is   aicpced    plus   a 

MR. 

AVAIiT 

_^_,^ „„^,^^ 

s 

■stion'of 
,t.-.Cively 

the  appellate  juri 
last  >.eek. 

KR.  DENNIS 


ee  that  the  Bill  of  Rights  Committ 
ury  trials  a  constitutional  right 


Well,  what  I  an  trying  to  avoid  or  at  least  throw  out  on  the  table 
r  the  time  being  is  that  it  appears  that  maybe  we  are  going  to  be 
ided  with  a  head  on  collision  with  another  committee  of  th ' 
J  my  ovm  personal  views  are,  although  I  voted  the  other  day  to  leav 
like  it  is  because  1  didn't  object  then. 


thing,  the  coordinating  commit 


MR.  DENNIS 

Okay,  let  me  just  tell  you  < 
met  in  New  Orleans  Wednesday  and  I  believe  —  there  was  so  many  votes 
taken,  I  am  not  sure  —  but  I  believe  they  decided  this  jurisdictional 
dispute  in  our  favor  with  regard  to  this  appellate  judge's  decision. 


ady  adopted  part  of  C,  you 


MR.  AVANT 

Well,  Mr.  Chairman,  all  t 
that  we  night  direct  the  staff 


MR.  DENNIS 


change  it,  if 


VESICH 
Why  don't  we  find 
earch  staff  to  find 


MR.  DEN-:iS 

Mr.  Avant,  why  don't  you 
it  up? 


ight 


It's  under 
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Nothing  wrong  with    thai 

If    they've  got  more  th, 

C-.-RSO 
I   r-ova  zr.i-.  w«  adjo-jr- 


clon  —  you  ought  to  go  ' 


MR.  DENNIS 


MR.  DENNIS 


trong  feelines  —  I  would 
when  a  state  law  Is  declared 


ther  discussion  wi 


«c  al 
MR.  TATE 


people  of  the  cl 
right 


through,  don  t  you? 


MR.  DENNIS 


t  judge 


t.S..    CcNN-IS 


MS 

DREW 
I  say 

bu 

ink 

MR. 

DENNIS 
Uhy  is 

it 

had' 

MS 

DREW 
I  don 

trlct  Ju 

dge 

e  uhy 

z 

MR.  DENIIIS 


MR.  DREW 

No,  I  don't  1 


MR.  DENNIS 


That's  right. 


MR.  VESICH 


KR.  KILBOURNE 


lite  It,  Mr.  Kllbou 


MR.  AVANT 


upheld  by  the  district  Judge,  If 
course,  now  that's  a  halfway  posl 


ight  now  with  the  declar. 


tine,  the  supervisory 
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ccd  and  somebody 


MR.  TATE 

Bypassed  the  trl.l  court  even.   Well,  I  mean  they  Just  filed  a 
suit,  they  filed  a  suit  and  imnvedlately  they  applied  for  a  supervisory 
review  saying  It  was  a  question  of  law,  all  the  facts  were  stipulated 

may  reinefflber  the  Fred  LeBlanc  case  where  there  should  be  a  statewide 
general  primary.   You  remember  that?  They've  done  it  three  or  four 


>ni.  taie: 


riR.  WILLIS 


MH.  AVA.Sr 

Well,  then  if  you've  gi 
just  striking  it  out  altoge 

>S.   .\V.\.SI  (cont'd) 


proceedings. 
The  supreme 


3f  the  legislaturi 


Alright 
ther  disci 

WILLIS 


TATE 
The  code  of  practice  says 


MR.  KILBOUIUJE 


Yes,  sir.   Any  further  discussion' 
As  many  of  you  as  are  in  favor  of  the  t 
altogether  will  raise  their  right  hand, 
five.   Motion  carried.   Good. 

(   Previous  question  is  ordered. 
DOtlon  which  Is  striking  out  D  One 
.   Opposed  by  like  sign.   Nine  to 

MR.  TATE 

So  the  only  thing  left,  Mr.  Chain 
as  a  right  to  the  supreme  court,  which 

may  be  certain  other  rights. 

MR.  DENNIS 

Is  there  any  discussion;  does  any, 

me  object  to  adopting  the  rest  of 

MR.  DENNIS 


two.   Alright. 


MR.  TATE 

Incidentally  if 

right,  that's  part  of 


MR.  TATE 

The  legislature  may  provide  death  validly  In  the  fu 
this  constitution  somewhere  else  says  It  can't  and  so  for  the  time  bein 
we  should  probably  say  provisionally  —  don't  you  think  we  should  say 
provisionally  that  that  could  happen?   Forty  years  from  now  they  might 


MR.  KILBOURNE 

:ute  and  1 

:hat  has 

happened'to  me.  well  you  can't  appeal  it.   Where  il 

t  has  bee. 

1  quashed  c 

■d  unconsi 

:ltutional, 

you  can  appeal  it.   Even  the  state  can  appeal  It  oi 

neanor. 

otherwise  you  would  have  to  . . . 

MR.  KILBOURNE 


able 


Why  not  Just  have 


MR.  TATE 

Let 

Ir.prlsonn 


penalty  of  death 


labor,  may  be  imposed.   That 


Those  opposed  by  like  sign.   I 
MR.  TOBIAS 


MR.  DENNIS 

Previous  question  Is  ordered.  As  many  of  cho 
the  Tobias  motion  signify  it  by  raising  your  right 
unanimous.   That  brings  us  down  to  "E". 


al.   HiiC  they  did 


That's  right. 

MR. 

TATE 
We  have  an  appeal  on  that  ... 

;». 

KILBOURME 
I  really  think  that 

of 

Mr.  Chairman,  I  nov 
Section  D-l. 

MR. 
You 

DENNIS 

Well,  you  could  add 
could  add  it  to  numb 
tute  has  been  —  lau 

of  this  state 

MR. 

thl 
<iea 

TATE 
Yes,  I  think  you  co 
s  state  has  been  decl 
th  or  Imprisonnent  at 

uld  do  that, 
ared  unconsti 
hard  labor  . 

riolnnl  case  in 


or  perhaps  It  should  have  a  statewide 
That's  the  Issue  and  "E"  Is  there  Just 
want  to  require  the  auprene  court  to  c 
another  thing  I  don't  really  think  sho 
it.   They  said,  "upon  certification  of 

jurisdiction  of  the  supreme  court,  the 


lion 


think  criminal  jurisdiction  should 
k  we  are  in  a  position  to  handle  It 

time  to  transfer  It  to  another  cour 


9  of  appeal  or  to  such  oti 
and  then  worrying  about 


Too 


MR.  TATE 

No,  It's  for  discussion  whether  we  should  ask  the  —  I  tell  you 
what  the  question  Is  on  "E" .   The  big  question  on  "E" ,  should  we  even 
consider  letting  the  legislature  authorize  in  principal,  consider  letting 
the  legislature  authorize  the  transfer  of  the  criminal  Jurisdiction  to 


MR.  VESICH 

In  ten  y. 
Jurisdiction  • 

hfR.  TATE 


principle 


VESICn 


.MR.  DENIJIS 


—  I'm  going  to  abstain  fron 
ing.   I  move  that  in  principal 
sore  of  a  proposal  permitting 
3  transfer  the  criminal 


MR.  WILLIS 


am  against  the  court  of  criminal  appeals 
e  legislature  fifty  years  from  now,  you  s 


first  draft, 


MR.  DENNIS 


and  before  ■ 


giving  power 


position  clear? 


MR.  DENNIS 


WILLIS 
I  would 
orlty  of 


■»y  by  two-thirds  vote,  transfer  say  part  of  the  criminal  appellate 
Jurisdiction  of  the  supreme  court  to  the  courts  of  appeal."  I  ucjuld 
have  no  aversion  to  that.   The  rest  of  it  ... 

MR.  TOBIAS 

they  shsll  transfer  It? 


MR.  WILLIS 

Any  part  of  it,  misdemeanors  or  , 
congestion. 

MR.    AVANT 

I  Just  feel  that  this  gives  Che  legislature  and  the  supreme  cou; 
Jointly  the  right  to  create  another  court  of  appeal,  one  that's  goini 
h-ive  0!ily  criminal  Jurisdiction,  or  to  transfer  all  of  the  criminil 
Jurladlctlon  of   the  supreme  court   to  any  particular  court  of  appeal 


of    it,    to   relieve 


16 


>a.    AV.^NT    (cont'd) 
going  to  be  able   to 


e  to  Just  solve  all  the  problems  of  this  world  that  may 
tt^n  no-j  and  that  the  structure  of  a  court  that  is  going 
to  be  handling  crir.inal  appellate  jurisdiction,  it  looks  to  me  like  it 
is  something  that  the  people  themselves  ought  to  have  the  right  to  pass 
on  at  Che  time  that  Ic  is  created  and  comes  into  being  and  chey  won't 
have  that  right  under  this.  The  legislature  and  the  supreme  courc  can 
get  cogecher  and  say,  "'..'e're  going  to  have  a  criminal  courc  of  appeal, 
it's   going    to  be   domiciled    ..." 

MR.    WILLIS 


n.    Section  E  at  all. 


MR.  kilboijr;:e 


E  at   all.      Move    to  delete    Section    E. 


Judge  Dennis,    may    I    be    recogni 
MR.    DENIilS 


9:30   in  the  morning. 


order   cases,   all  armed  robbery 


Minutes   of    the   Judiciary  Cotninittee   of 
the   Constitutional    Convention    of    1973 

Held  pursuant   to  notice  nailed  by   the 
Secretary  of    the  Convention   on  April    16, 
1973. 


MR.  WILLIS 


involved,  any  pa 


MR.  AVANT 

But  they  can,  well,  they  can  say,  okay,  all  armed  robber 
murder  and  major  felonies  would  be  transferred  to  some  court 
are  going  to  create  and  it's  going  to  be  domiciled  you  don't 
you  don't  know  how  the  judges   are   going   to  be  elected    ... 


State  Capitol,    Baton   Rouge,    Louisia 
Saturday,    April    21,    1973,    9:30    a.m. 


Presiding:      Judge  James   L.    Dennis,    Chairman.      The  meeting 


Mr.    Philip  O.    Bergeron,    Secretary,    called    the   roll. 
All  members   attended  meeting,    except   two. 


WILLIS 

I  would  like  to  move  chat  ( 

Suage  to  the  effect  that  E  w: 

111  reac 

jrt  thai 

relief  for  them  —  the  legis' 

lature  t 

part  ot  the  criminal  appelL 

»te  juri 

courts  of  appeal." 

DENNIS 
You  need  to  state  your  mot 

Ion,  pl< 

He  stated  it.   He  Just  stai 

ted  it. 

DENNIS 

Is  there  any  further  dlscu; 

ssion' 

prepare.    Insofar   as    E 


PRESEMT 
Bel 

Kelly 
Kilbourn 

Martin 

Tate 
Tobias 

Willis 


ABSEMT 
Burns 


MR.    WILLIS 


of    appeal    period.       I    strike 


Discussion  continued   on  Judge  Tate's    "Draft  A. 
Mr.    Tobias   moved   to   delete    S7   of    "Draft  A."      M 


abouc    asking   you 


Mr.  Avant  moved  to  provide  that  the  Supreme  Court  shall 
elect  a  chief  justice  by  majority  vote.  Motion  carried 
without   objection. 


!lly  moved   to   adopt    59   of    "Draft 
it   objection. 


MR.  WIL-.IS 


Mr.  Sandoz  moved  to  provide  in  S6  the  power  for  Supreme 
Court  justices  to  appoint  judges  to  other  courts,  including 
all  retired  judges.   Motion  carried.   Mr.  Vesich  voted 


>a.  TATE 

want  It  bsc'.i,  thai's 

[990] 


Mr.  Drew  moved  to  leave  in  the  first  sentence  of  Sll(a) 
and  insert  the  words  either  "four  or  more"  or  "at  least 
four"  and  delete  the  second  sentence  of  SH  (a)  and  delete 
all  of  SH(b)  and  (c)  .   Motion  carried  without  objection. 


Mr.  Kelly  moved  to  combine  SSll  and  12,  and  in  S12(a)  leave 
out  the  word  "rotating"  and  leave  out  S12  (c) .   Motion 
carried  without  objection. 

Mr.  Avant  moved  to  insert  in  SI 3(b)  the  words  "at  least" 
between  the  words  "into"  and  "three."   Motion  carried 
without  objection.   Mr.  Tobias  moved  to  provide  for  at 
least  three  equally  apportioned  districts.   Motion  was 
withdrawn. 

Mr.  Bel  moved  to  retain  the  present  twelve-year  terns  for 
Courts  of  Appeal  judges  and  leave  out  the  second  sentence 
in  S13(c).   Motion  carried  without  objection. 
Mr.  Tobias  moved  to  add  the  word  "civil"  between  the  words 
"all"  and  "cases"  in  S14 (a) .   Motion  was  withdrawn. 

Mr.  Sandoz  moved  to  delete  S14(b)  and  insert  the  word  civil 
in  S14 (a)  between  the  words  "all  and  "cases."   Motion  carrie 


Mr.  Sandoz  offered  a  substitute  motion  to  delete  tne  re- 
quirement of  a  vote  of  the  people  in  Mr.  Avant's  motion. 
Motion  failed  five  to  nine. 

Mr.  Kelly  offered  a  substitute  motion  to  insert  "a  majority 
of  the  legislature,"  in  lieu  of  two-thirds  in  Mr.  Avanfe 
proposal,  and  excluding  Mayors  and  Justices  of  the  Peace 
Courts.   Moti 


ied  nine  to  six 


After  some  discussion,  520(d)  was  deleted. 
Mr.  Tobias  moved  for  twelve-year  terms  for  all  District 
Court  judges.   Mr.  Avant  offered  a  substitute  motion  to 
provide  six-year  terms  for  all  District  Court  judges. 

Motion  carried  eight  to  seven. 

Mr.  Gauthier  moved  that  District  Court  judges  shall  have 
six-year  terms  except  in  a  judicial  district  having  a 
population  in  excess  of  300,000,  vjherein  they  shall  be 

electucl  for  f.-.elve-year  ter^s.   .''otion  tailed  seven  to  nine. 


without  objection. 

There  was  much  discussion  about  appeals  from  decision  of 
administrative  agencies.  S14(c)  was  adopted  without  ob- 
jection, deleting  the  words  "civil  service  or." 

Mr.  Tobias  moved  to  have  the  staff  determine  a  way  to 
combine  SSl'i(a)  and  (b)  .   Motion  carried  without  objection. 

Mr.  Kelly  moved  to  keep   appeals  of  juvenile  cases  in  the 
Courts  of  Appeal  and  use  the  language  of  the  present 
529.   Motion  carried  without  objection. 

Mr.  Gauthier  offered  a  substitute  motion  to  direct  the 
staff  to  put  juvenile  appeals  in  the  Supreme  Court.   Motior 
failed  four  to  nine. 


Mr.  Tobias  moved  to  provide  that  District  Court  judges 
have  initial  terms  of  six  years  and  then  run  for  twelve- 
year  terms.   Motion  failed  seven  to  nine. 


Judge  Tate  moved  to  provide 
judges  of  not  less  than  six 


the  present  terms  of  judges 
iibourne  offered  a  substitu 


s  for  all  District  Court 
more  than  twelve  years, 

e  the  terms.   Provided 
shall  not  be  affected. 


and  six-year  terms  in  the 

called  for  a  roll  call 
ight  to  two  with  four  ab- 


Mr.  Willis  moved  the  adoption  of  §15  of  "Draft  A"  with 
an  amendment  to  delete  the  words  "shall  have  the  power 
to"  and  insert  in  lieu  thereof  the  word  "may."  Motion 
carried  without  objection. 


Mr.  Tobias  moved  to  provide  twelve-year  terms  for  District 
Court  judges  in  Jefferson  Parish. 


Mr.  Avant  moved  to  provide  in  516  for  the  election  of  a 
chief  judge  in  the  Court  of  Appeal  for  a  five-year  term 
and  provide  the  same  term  for  the  chief  justice  of  the 
Supreme  Court.   Motion  carried  without  objection. 

Mr.  Sandoz  moved  to  change  the  v/ord  "appoint"  in  §17  to 
"select"  and  delete  the  last  sentence  and  make  the  same 
change  in  the  Supreme  Court  provision.  Motion  carried 
without  objection. 

Judge  Tate  moved  to  delete  §18  of  "Draft  A."   Motion 
carried  without  objection. 

The  committee  recessed  at  12:40  for  lunch.   The  meeting 
resumed  at  2:30  p.m. 


Dennis  moved  the  adoption  of  §19  of  "Draft  A. 
arried  without  objection. 


After  di 
deleted. 


i.-v'-,ittee,  §§20  (b)  and  (c)  wer 


Mr.  Landry  offered  a  substitute  motion  to  provide  twelve- 
year  terms  for  District  Court  judges  in  judicial  districts 
comprised  of  one  parish,  having  a  population  in  excess  of 
300,000,  based  on  the  latest  official  U.  S.  Census. 

Judge  Tate  moved  to  adopt  §21  as  written.  Motion  carried 
without  objection. 

Mr.  Avant  offered  a  proposal  for  a  special  three- judge 
panel.   Motion  was  withdrav/n. 

i'r.  Dr-^w  agk^a  ►he  staff  t',  i.-2.f^  a  nroposiil  to  conti::ue 
present  terms  of  office  of  judges  now  sitting  and  their 

Mr.  Avant  asked  the  staff  for  a  copy  of  the  proposal  of 
Article  VII  thus  far. 


Mr.  Avant  moved  to  insert  the  language  calling  for  two- 
thirds  of  the  legislature  and  a  vote  of  the  people  to 
mal:e  changes  in  the  court  structure  and  it  shall  apply  to  £ 
courts  except  Justices  of  the  Peace  and  Mayors  into  520(b). 


Chairman  Dennis  stated  that  the  draft  would  be  prepared 
and  mailed  out  as  soon  as  possible. 


[991] 


Meeting  adjourned  at  5:15 


?y^...rjA.C 


say  what  their  jurisdiction  1 
chief  justice,  then  you  talk 


4rr^/i 


ChairmaXj^  J 

^secretary         J 


MS.  DENNIS 


OF  THE 

CONSTITUTIONAL  CONVENTION 

STATE  OF  LOUISIANA 

1973 

COMMITTEE  ON  JUDICIARY 
MEETING  OF  APRIL  21,  1973 


don't  believe  this  section  should 
like  to  ask  Judge  Tate  if  It  does 


al  with  any  ques 


The  only  thing  I  was  trying  to  do,  I  th 
implied  in  the  first  sentence  of  6  (a)  and  i 
stating  that  that  Includes,  the  right  to  hir 


Judge  Tate's  given 


reason  why  it  should  be . 


MR.    DENNIS 

Well,  why  do  you 
to  help   administer    thi 


judicial    admini 


MR.  DREW 

Well,  I  thought  rather  than  the  procedure  in  administering  the 
lower  courts,  I  thought  when  speaking  of  the  appointment  of  the  judic: 
administrator,  we  should  try  to  make  that  broad  enough  to  cover  his 
appointment. 

MR.  DENNIS 

Well,  my  question,  maybe  I  didn't  make  it  clear.   My  suggestion  \ 
the  first  sentence  would  say  "the  supreme  court  has  control  and  the 
general  supervisory  jurisdiction  over  all  inferior  courts,  including 
authority  to  employ  a  judicial  administrator  and  such  other  personnel 


MR.  BERGERON 


Judge, 
tm..    TATE 


and  appellate  jurisdi 


Why  would 
MR.  TATE 


powers  but  —  you  know,  everything 
MR.  DENNIS 


TATE 

There's 
governmen 


they  would  take  the 


MR.  DENNIS 


it  this  way  for  a  long  time  whi 


UILLIS 
Mr.  Cha 


may. 


with  respect  to  the  answer  that  Judge  Tate  might  have  given  to  Mr. 
Bergeron.  I  quote  from  Patrick  Henry  himself.  "The  constitution 
made  to  guard  the  people  against  dangers  of  good  intentions.  Good 
will  always  be  pleaded  for  every  assumption  of  power.  There  are  me 
all  ages  who  mean  to  govern  well,  but  they  mean  to  govern.   They  p 


MR.  TATE 

No,  b( 
presiding 

[9921 


's  personnel.   The  general  structure  Is  powers, 
of  all  Chese  things  in  this,  roughly  following  ' 


MR.  DENNIS 

opposed  to  the  U.S.  Co 


eluded  Mr.  Chairman. 


In  further  response  to  ...  a  possible  su 
It  that  we  understand  each  other  with  respect 
legislature.  I  trust  every  branch  of  our  gove 


ving  it  in.   Beca 


DENNIS 
Uell,  Hr.  Avant  what  about  the  aisple 


there  and  I  had 


HR.  DENNIS 
Did  yo 

KR.  LANDRY 


died  unemployed  , 


UNINTELLIGIBLE 

... 

...  as  a  general  guideline  ... 

MR. 

TATE 

Can  I  give  a  v.ord  of  explanation  on  tli 

pre 

sent  time  the  authority  to  assign  Judges 

Thl 

s  article  does  amount  to  a  change  and  yc 

£ol 

low  the  change.   The  —  the  —  you've  dc 

so 

there'll  need  to  be  sone  minor  changes 

the 

effect  that  the  supreme  court  shall  hav 

judge,  or  any 


up  any  judge,  if  someo 
,  it  has  the  power  only 
a  vacancy.   The  vacancy 

not  need  to  be  perpetu 
empted  to  provide  a  uni 


the  power  to  assign  people  to 
nocher  court  of  appeal  or  to 


take  out  the  present  power  to  assign  retired 
—  that's  our  pool  of  judges  —  the  only  pool 
an  use  for  vacancies,  you  see. 


you  from  doing 


judge,  I  have 


udge,  any  active 


judge  ...   Does  he  lose  his  title 


HR.  LANDRY 


HR.  TATE 


ng  him  a  pensii 


may  or  may 


),  including  asslgnmei 


MR.  DENNIS 
Mr.  Av 

nt  and 

•Uy. 

MR.  AVANT 

I  Just 

want  to 

point  out 

one  thing 

in  br 

lef  Judge  Tate, 

hat  r 

promote  som 

doesn 

certal 

n  Judges  e 

ntitled  to 

retir 

ement  bene 

its  w 

lo  hav 

been  defeat 

d,  and 

anding  of 

he  s 

altho 

ugh  I 

wasn't  dire 

tiy  con 

cerned  or 

connected 

Hth 

t.  but  the 

supreme  co 

did  on  one  occasion 

,  assign  a 

Judge  who 

had  t 

een  defeat 

d  to 

serve 

another  Judicial  di 

strict  and 

it  promot 

d  a 

ot  of  cont 

overs 

y  and 

in  the  cons 

itutloo 

and  all  0 

f  that  and 

I  Ju 

t  wondered 

I  jo 

St  th 

that  out  on 

the  tab 

le  and  say 

you  know. 

d  we  get  1 

to  it 

and 

decision  on 

way  o 

the  other 

on  that  o 

.  it 

could 

Jeopardize. 

if  you 

leave  it  1 

ike  it  is, 

the  c 

onstl 

because  all 

of  tho 

e  people  w 

ho  were  gr 

eatly 

Incensed  because 

a  Ju 

who  had  bee 

1  defea 

wn  Judicia 

dlst 

then  assign 

Pd  by  tl 

e  supreme 

court  to  b 

e  the 

r  Judge  an 

d  ... 

MR.  VESICH 

To  all  Judges?   Alright,  I  think  that's  good.   I  think  that's  good, 
the  court  of  appeal  Judges  may  object  to  this,  but  I  don't  think 
■e  is  anything  to  worry  with  because  . . . 


MR.  DENNIS 
Judge  to  an 
MR.  TATE 

MR.  VESICH 


MS.  VESICri 


power  to  assign  any 


that  part  except  Mr.  Veslch. 


MR.  KELLY 


And  I  just  say  take  the  whole  thing  out  and  leave  the  assignment  of 
judges  under  the  rule  making  power  of  the  supreme  court  with  the  posslbl 
...  but  I  will  go  along  if  you  will  shorten  it. 


Evangeline  Parish  ...  and  also  when  you  are  trying  to  get 
legislature  to  pay  it,  then  someone  could  raise  the  probl 
not  sold  on  ic  but  I  think  you  should  have  at  least  one  r 
power  to  assign  judges.   It  could  be  . . . 


that  it  happened 


VESICH 

I  was  listening  to  Bert's  definition  of  a  judge  yesterday.   Arrogance, 
espect,  oh,  man,  1  was  going  down  that  line  and  I  was  thinking  about 

man,  they  appointed  him  about  a  month  after  he  got  defeated  ... 


MR.  AVANT 
Just  ' 


,  I  do.  whatever  this 
t  going  to  make  a  whole 


one  time  and  that's  why  I  am  going  to  vote  agai 
I  just  think  that  that  would  take  about  ten  wor 
or  less  to  make  it  clear  that  the  supreme  court,  while  it  can  assign  a 
judge  to  any  court  does  not  have  the  authority  to  assipn  a  judge  who  h 


how  do  you  bring  it  up,  though?   Do  you  go  talk 


MP..  DEN-NIS 

I  t^.i-. 
thing. 


MR.  DENNIS 
MR.  AVANT 


appoint  hin  though 


Tony  —  they  didn' 


defeated  and 


defeated  judge 


including  retired  judges. 
MR.  DENNIS 


udge  Coxe? 

Judge  Coxe  . . . 
Irlght,  take  my  word 


MR.  DENNIS 
Individuals 


probably  now  dead. 


MR.  AVANT 

Mr.  Chairraan,  I  don't  mean  to  be  disrespectful  but  that  caused  a 
tremendous  amount  of  controversy  and  made  one  hell  of  a  lot  of  people 

n,  I  may  be  wrong. 


MR.  VESICH 

I  do. 

KR.  DENNIS 

I  don't  doubt  anything  what  Jack  is  saying,  but  on  the  othe 
of  the  coin,  judge,  you  might  remember  Judge  Barnett  who  sat  her^ 


District  Courts  original  ju 


this  is  the  present  constitutional  provision.   I  have  a  lot  of  doubt 
that  this  should  be  that  explicit.   The  Morgan  Committee,  you'll  see  I 
the,  has  ...  but  may  be  a  better  approach.   The  Morgan  Committee  says, 
"Except  as  otherwise  provided  in  this  statute  by,  in  this  constitution 

matters,"  too,  district  courts  shall  have  such  appellate  jurisdiction 
may  be  conferred  upon  them  by  general  law."  That  approach  leaves  --  no 
the  present  approach  or  the  present  constitution  that  this  incorporate 
as  you  notice,  says  "original  jurisdiction,  all  civil  and  criminal 

shall  have  exclusive,  original  jurisdiction  In  ...  my  things  are  mixed 
up  here  --  but  In  probate  and  certain  things  that  traditionally  that's 
the  w.iy  it  was  done.   Title  to  immovable  property,  right  to  office, 
civic  and  pollttcol  rights,  probate  successions  and  so  on.   You  may  wa 
to  look  it  over.   And  one  thing  that's  hard  to  defend  being  in  the 
constitution  says,  "and  the  appointment  of  receivers  or  liquidators  in 
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They  are  very  sound  proccaursl 
thinking  about  justice  of  the  p 


Conunlttee' 8  report,  Morgan  Revisions  Comiolttee  had  another  approach 

appellate  Jurisdiction  aa  provided  by  Che  legislature.   That's  the 
difference.  1  move  that  we  adopt  21  as  It  is. 


and  custody  U3S 


isdiction;  this  is  the  way  ue  ve  done  It,  maybe  —  I  don  t  know  how 
y  constitutions  back  we've  done  it.   The  Morgan  Committee  recommended 
Ifferent  approach.   And  then  we  also  speU  out  appellate  jurisdiction 
re  you  get  into  trials  de  novo  and  things  like  that.   The  Morgan 
Dittee  thought  that  we  should  let  the  original  —  the  district 


legal 


set  up 


away  from  fragmented  cour 
elbow  room  to  set  up  spe 
of  the  jurisdiction  away. 


id.  they  shall 


be  missing  page  17 


MR.  DEinilS 


TATE 

They  could.  Anything  that  we  don't  prohibit,  they  could.   This  Is 

t  the  present  thlr.;  a.-.d  as  I  recall  —  I'd  better  look  quick  though 

ause  this  was  taken  irc-  the  1954  projec,  vjrd  for  word. 


"ill  t=k=  care  of  itself 


MR.  KILBOURNE 


supreme  court  rules 


MR.  TATE 

The  reason  why  our  constitutions  have  provided  for  ex 

decide  what  courts  it  wanted  to  decide  anything,  see  that* 

MR.  DENNIS 


>a.  TATE 

If  you  do 
into  detail  of 

MR.  DEXNI5 


just  imagine  you 


details  until 


MR.    TATE 

It    1 
They   don' 


in   divorce   and   custody. 


of   order.      It   goes   lift 


21   as   a   guideline?      Without    objec 


Judiciary  Com.'iittee   of 
onal   Convention  of    1973 


on,    say    from  Mr.    Kilbournc 


Btary   of 


iled   by   the 

-1    on   .May    3,    1973 


HE.    KILBOURNE 


21   you  .ire   talking  about? 


ilright,    I    den' 


MR.    AVANT 

I  have  something  I  am  going  to  offer  and  I  think  this  is  jusi 
logical  a  point    as  any    to  offer    it.      For   a    change    it   would  have    t. 

seems  to  me  to  be  highly  complicated. 

MR.  TATE 

It  is  just  the  way  it  Is  In  the  present  constitution,  I  forgi 
there  Is  a  minor  change  in  wording,  but  it's  the  same  thing  as  th. 
projet  which  boiled  together  a  lot  of  things  and  it  is  just  like 

MR.    VESICH 

What    section  are   you-all    talking  about? 


State  Capitol,    Baton   Rouge,    Louisiana 

Friday,    May    11,    1973 
Presiding:      Judge   James   L.    Dennis.      The  meeting  was   called 

to  order   at   9:30   a.m. 
Mr.    Philip  O.    Bergeron,    secretary,    called    the   roll.      Four 
teen  members   were  present,    representing   a  quorum.      All  me.iibers 
attended  meeting. 

Present  Absent 

Avant  None 

Bel 

Bergeron 

Burns 

Dennis 

Deshotels 


MR.    TATE 

Section   21.      Original   jurisdiction  of    the    courts    of    appeal, 
may  want    to    look   at    the    comment,    which    says    ...    it's    the   Morgan    Re 


Kilbour 

Landry 

Martin 

Ourso 

Sandoz 

Tate 

Tobias 
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Professor  Geoffrey  C.  Hazard,  Jr.,  spoke  on  the  merit 
selection  of  judges. 

Attorney  General  William  J.  Guste,  Jr.,  spoke  on  placing 
the  attorney  general's  office  in  a  separate  article  or  retaining 
it  in  the  judiciary  article;  also  on  the  secrecy  of  the  grand 
juries. 

t;r.  Aaron  Kohn,  managing  director  of  the  Metropolitan 
Crime  Commission  in  New  Orleans,  discussed  consolidation  of 
courts  in  New  Orleans  and  the  screening  of  judges  before  they 
run  for  office. 

After  a  five-minute  recess.  Sheriff  Bailey  Grant  of 
Ouachita  Parish  requested  that  the  committee  not  change  the 
constitutional  status  of  sheriffs. 

Chairman  Dennis  recessed  the  meeting  for  lunch  at  12:45 
p.m.  to  reconvene  at  2:00  p.m. 

The  committee  reconvened  at  2:00  p.m.  with  vice  Chairman 
Landry  presiding.   Chairman  Dennis  took  the  chair  at  2:30  p.m. 

Dr.  Hypolite  Landry,  Jr.,  coroner  of  East  Baton  Rouge 
Parish,  spoke  on  the  present  constitutional  provisions  concernin< 
coroners,  requesting  that  the  sane  provisions  be  in  the  new 

The  minutes  of  April  20,  197?,  were  read  by  Secretary 

ment"  on  page  four,  line  two.   Motion  carried.   Judge  Tate 
moved  to  add  his  reason  for  voting  against  Section  4,  page  four, 
line  three.   Mr.  Bergeron  moved  the  minutes  be  adopted  witli 
changes.   Motion  carried. 

Chairman  Dennis  circulated  a  letter  from  the  Clerk  of 
First  District  Court  in  Caddo  Pi'.rish,  who  stated  that  he 
thought  the  clerks  of  court  should  not  be  e>:  officio  clerks 
in  juvenile  courts.   (presented  by  Tom  Stagg) 

Chairman  Dennis  read  a  memo  from  Mr.  Gene  Murrct ,  judicial 
administrator  to  the  members  of  the  Judicial  Co.mmittee.   It 
stated  what  action  the  Judicial  Council  took  cojicerning  terms 
of  judges  when  it  met  on  April  27,  1973. 

A  memo  presented  to  the  Composite  Committee  from  District 
Attorney  John  Richardson  of  Caddo  Parish  was  filed  with  the 
committee. 

Mr.  Deshotels  introduced  a  copy  of  a  letter  from  Justices 
of  the  Peace  Johnson  and  Leger,  Allen  Parish,  asking  that  the 

peace  be  left  as  it  is.   A  copy  '.(as  filed  with  the  committee. 

The  decision  was  made  to  continue  taping  the  meetings. 

Discussion  continued  on  Draft  "A." 

Mr.  Kilbourne  moved  the  committee  defer  action  on  Section 
22.   Motion  carried  without  objection. 

Mr.  Tobias  moved  to  change  "presiding"  judge  to  "chief" 
judge  in  Section  23(a).   Motion  carried  without  objection. 

Mr.  Kelly  moved  to  delete  Section  23(a).   Motion  failed. 


Mr.  Gauthier  moved  that  the  judges  elect  a  chief  judge. 

Mr.  Deshotels  moved  to  adopt  a  plan  of  appointing  judges 
erit.   Motion  failed. 

Mr.  Willis  moved  that  Section  23(a)  and  (b)  be  combined 

Bad  "Each  multi-judge  district  court  may  elect  from  its 


members  a  chief  judge  who  shall  exercise  such  administrative 
functions  as  may  be  prescribed  by  rule  of  that  court."  Motif 
carried,  v;ith  Mr.  Kelly  objecting. 

Mr.  Sandoz  moved  to  delete  Section  24.   Motion  carried 
without  objection. 

Judge  Tate  moved  to  delete  Section  25.   Motion  carried 

Mr.  Avant  moved  to  have  the  staff  prepare  a  provision 
concerning  Section  26  that  would  not  conflict  with  anything 
the  committee  has  tentatively  done  concerning  courts  and  how 
they  can  be  altered,  changed,  or  abolished,  but  which  would 
give  to  the  legislature  the  right  to  define  the  age  of  juve- 
niles and  what  circumstances  certain  persons  within  that  age 
could  be  excluded  from  the  category  of  juveniles.  Motion 
carried  without  objection. 

It  was  moved  that  Section  23  be  deleted.   Motion  carrie 

Mr.  Bel  moved  that  the  comTaittee  adopt  Section  29(a). 
9:00  a.m.  Saturday.   Motion  carried. 


M 
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OFFICIAL  TRANSCRIPT 

OF  THE 

CONSTITUTIONAL  COOTENTION 

STATE  OF  LOUISIANA 

1973 

COMMITTEE  ON  JUDICIARY 

MEETING  OF  MAY  11,  1973 

Friday,  Hay  11,  1973 
Baton  Rouge,  Louisiana 

MR.  DF.mUS 

Gentlemen,  ue  have  a  problem.   Sheriff  Bailey  Grant,  who  Is  appearing 
In  behalf  of  the  sheriff's  association  must  leave  at  2:00  o'clock.   Now, 
I  believe  his  remarks  are  going  to  be  relatively  brief  and  I  suggest  we 
go  ahead  and  hear  him  at  thla  tlma  because  If  we  recess  for  lunch  it 
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fF  GRANT 

...  In  the  capacity  that  we  hove  nou,  we 
H,  people  that  we  serve.  I  offer  you  a  c 
the  United  States  Constitution  Is 
they  can't  get  anything  else  to  write  about  do 
office,  they  can  always  find  something  there  t 
I  have  to  say,  Mr.  Chairman. 

MR.  LANDRY 

SHERIFF  GRANT 

Ves,    sir,    I   ara  very   peaceful   and    love   eve 

MR.    DENNIS 


GAUTHIER 


Ouachita    that 
SHERIFF  GRAllT 


Ishea    in  that   district? 


HR.  DREW 

Morehouse  and  Ouachita.  On  establishing  parish  courts  is  it  possible 
the  Jurisdiction  In  a  civil  case  of  twenty-five  hundred  to  three  thousand 
and  the  criminal  Jurisdiction  up  to  anything  below  a  felony,  and  possibly 
some  consideration  would  be  given  to  the  parish  courts  also  having  the 

there  are  juvenile  courts  as  such.   Now  there  has  been  quite  an  uproar 
among  the  ward  marshalls  and  constables  and  so  forth  that  they  nay  b« 
abolished  if  a  parish  court  was  created.   Would  there  be  any  conflict  of 
having  the  present  ward  marshalls,  or  city  marshalls  handling  the  parish 


uld 


iff  left  in 


bailiff 


MR.  CAUTWIER 
Iberville  Pari 
SHERIFF  GRAIIT 


SHERIFF  GRANT 


Mr.  Landry. 

MR.  LANDRY 

Sheriff,  would  you  like  to  retain  Paragraph  74  that  relates  to 
conpensatlon  of  sheriffs,  whereby  you  are  guaranteed  under  the  consti- 


RIFF  GRANT 

...  if  it  went  to  a  parish  i 
rts  In  handling  the  civil,  thi 
until  we  did  it  long  enough  ti 


SHERIFF  GRANT 


SHERIFF  GRANT 


you  say  you  don  t  mind  —  you  d 
adverse  to  the  idea  of  possibly 
as  —  you  have  to  furnish  your  c 
?   Would  you  be  adverse  ... 


SHERIFF  GRANT 


MR.  KELLY 

Right, 
Judge's  offi 


SHERIFF  GRANT 

IIR.  KELLY 

What  abou 

SHERIFF  GRANT 


SHERIFF  GRAllT 

We  are  pleasing  the  attorneys  th 
serve  In  that.  Some  of  them  complain 
price,  but  all  we  try  to  do  with  this 


they  are  the  ones  that  we 


SHERIFF  GRANT 

MR.  DREW 

No.   I  think  you  would  have  t 

SHERIFF  GRANT 

The  process  is  going  to  be  is 
It  would  be  probably  more  workable 

MR.  DREW 

An  entirely 
this  thing. 

MR.  DENNIS 


system  would  probably 


LANDRY 

Members  of  the  coimlttee  we  are  honorei 
the  coroner  of  East  Baton  Rouge.   I  don'i 

things  that  he  has  done  but  he  is  —  a  i 
,  you  have  anything,  —  oh,  there  you  go 
ctice  of  medicine  from  1960  to  '72.  He  i 
is  chairman  of  the  Baton  Rouge  Area  Alcol 
mcr  past  president  and  chainaan  of  Baton 


Dir 


he  has  been  in  private 

ge  Aircraft  Pilots' 
of  Baton  Rouge  Council  on  Alcoholisn  and 
present  to  you  Dr.  Hypolite  Lindry,  Jr. 


MR.    LANDRY 


roner   of    East    Bat 
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MR.  LANDRY 

No,  we  want  to  let  you  ...  but  ... 

DR.  LANDRY 

:  want  to' thank  you  £or  allowing  me  Co  come  and  I  want  to  congratulate 

you  on  doing  a  good  Job.   I  know  you  are  working  hard  for  very  l^^^^^^ 

1  —  since  1  didn't  have  some  other  things  on  there,  I  am  the 
president  of  the  Louisiana  Coroner's  Association  and  I  have  written  all 

back  about  twenty  replies  and  everybody  was  in  favor  of  everything  with 

general  state  election  and  who  shall  hold  office  for  four  years. 
Everybody  agreed  to  this  with  the  exception  of  the  coroner  fron  Orleans 
Parish  who  said  that  It  probably  should  be  for  twelve  years  and  I  disagreed 


MR.  TOBIAS 

Well,  there's  a  big  difference,  I  would  think.   It  seems  to  me  t 

Is  just  sort  of  to  certify  reasons  for  death  for  the  purposes  of  publ 
knowledge.  I  don't  know  exactly  ... 

DR.  LANDRY 

Well,  first  place  if  you  go  further  down,  that  the  coroner  will 

what  happened  in  1921  when  they  drew  up  the  constitutional  convention 

and  it  evidently  went  back  further 

papers  on  the  sheriff  when  a  sheriff  is  subpoena 

serve  so  it  is  probably  another  elected  official 

pistol,  which  I  do  at  night  when  I  go  out  and  I 


about  eight  peo 


t,  but  somebody  has 


pre 
agr 

want    some 
the   corone 

tainly  agr 

thing  brief 
eeable  like 

and 

Uou 

I   don't 
Id   you  min 

d   reading   1 

of 

DR. 

LANDRY 

DR.  LANDRY 

Okay,  I  am  going  to  read  sevei 
otherwise  provided  by  law  there  shall  be  a  coroner  elected  by  the  qua 
electors  of  each  parish,  except  in  the  parish  of  Orleans,  who  shall  b 
elected  at  the  general  state  election  and  who  shall  hold  office  for  f 
years."  I  don't  know  why  the  exception  in  Orleans.  Is  it  longer  tha 
four  years? 


question  why  it  should 

sheriff  and  I  am  the  — 
until  he's  appointed  — 


.  LANDRY  (Continued) 
think  that  if  I  was  appointed  to  it, 
ke  I've  got  my  teeth  into  it  now.   I 
n't  like  getting  up  at  three  o'clock 


the  judges  and  with  the 
on  called  by  the  governo 


ornlng  to  go  • 
omplaln,  1  go  with  a  smile. 


There's  a  lot  of  except 


did  you  spend 


tely,  a  ball  park 


though,  definitely. 


ind  we  have  no  idea  to  change  chat.  That 
srs  except  Dr.  Rayburn.  He  wasn't  real  u 
election  and  that  was  his  recoramendacion. 


MR.  LANDRY 


Probably 
TOBIAS 


MR.   TOBIAS 

I   have 

a  brie 

if   one 

.      Why   d 

elect 

:ed?      It 

:'s   my 

under 

standing 

have 

great  d 

llff ici 

ilty   f 

Indlng    i 

is   ii 

t   necess 

lary   tt 

lat    chey  be  ar 

chey 

should 

you   get 

in  at   or 

le    time 

!,    whe 

heard  some  people  mention 
Ivc  officer?  I  can  unders 
the  problem  thac  for  cxamp 
where  you  could  dominace 


in  Illinois 


MR.  SANDOZ 

Dr.  Landry,  I  am  a  lawyer  and 
qualified  Co  run  a  sheriff's  office 


g,  do  you  fe 
ff's  office 


>   constitution  be  changed  to  maybe  his  chief 

of  a  doctor  to  step  in  and  run  a  law  enforce 
jrcement  agency  in  Che  parish,  as  opposed  to 

chief  depucies  are  well  qualified  and  are 
tings  of  Che  sheriff's  office.  Now  whac  Is 
L  ching? 


MR.  LANDRY 


DR.  LANDRY 

Well,  chere  is  cercainly  some  truth  in  that.  I 
this  way,  that  you  need  one  person  in  every  parish  th 
chat  could  take  over.  There  is  no  uniform  second  in 
knowledae  in  a  sheriff's  situation.   They  run  them  pr 


DR.  LA.'JDRY 

I  don't  see  how,  having 


know.   Why  Is  anybody 


doctor  is  knowledgeable  enough  to  take  , 
why  I  think  it  originally  came  about,  t 
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chat  probably  Is 


ago  In  Cngland,  I  bel 


WILLIS  (continued) 


DR.  LANDRY 


Blly 


erlff  is  an  interested  party  and  I  don't  know  if  the  she 
interested  party  if  the  chief  deputy  wouldn't  be  an  inti 
is  may  be  why  the  coroner's  been  completely  —  although  1 
's  separated.  Like  I  serve  subpoenas  on  the  sheriff  all  i 
the  two  of  them  were  involved  in  some  sort  of  n  ...  snmi 


MR.  LANDRY  (Coi 


ugh  long  enough  down 


se,  I  ...  It  doesn't 
very  often.  We  saw 
o,  I  believe  when  Dr 


if  we  Just  changed  the  ■ 


again,  the  fr 


or  last  phrase,  the  last 

independent  clause,  "and  If 

may  make  a  temporary  appointmenc 


DR.  LANDRY 


Jack,  because  the  medical 


me  does  not  mean  . 


different  meaning.  I  don't 
does  in  other  states  complet 
coroner.  I  think  everybody 
Louisiana.  You  want  to  go  oi 
sheriffs  then? 

HR.  WILLIS 
DR.  LANDRY 


MR.  WILLIS 


governor  appoin 


Isage  —  well,  let  me 


DR.  LANDRY 


Id  them  all.  It  state 
the  coroner  and  the 
Uy  . ..  the  governor 


MR.  WILLIS 


here  be  no  coroner  then  the  district  c 
ent,  but  the  coroner  shall  not  during 
f  tax  collector."  So  it's  the  distrlc 
r,  and  they  don't  call  an  election. 


fulfill  the  duties  of  the  c 
governor  appoints  —  calls 
the  coroner  will  go  back  to 


rcquallfy  fo 
DR.  LANDRY 


DR.  LANDRY 


MR.  WILLIS 

Che  right,  but  I  pose  that  yields  a  problem  you 
out  or  have  the  language  verified,  because  it  pr 
me,  although  it  may  not  present  one  to  you. 


MR.  WILLIS 


general  to  change 


I  am  on  a  fe 


DR.  LACTRY 
I  don' 

MR.  WILLIS 


tatutes.   The 


TOBIAS 


What  is  the  pres 


LANDRY 
The  fee  is  twenty  dollars  for  every  examination  or  investigation 

w  the  body  and  fill  out  the  death  certlf Icace'and  determine  whether 
the  cause  of  death,  it's  twenty  dollars.   If  I  do  an  autopsy  I  am 


a  hundred  co  a  hundred  and  fifty,  and  in  Baton  Rouge  we  pay  pathologists 
a  hundred  and  fifty  when  they  do  section  studies.   If  I  am  doing  an 
autopsy  on  somebody  which  consists  of  removing  the  bullets  and  I  don't 
take  sections  and  determine  the  cause  of  death,  it's  a  hundred  dollars. 
And  this  is  the  salary  for  that.   There  are  fees  for  this. 


he  statutes,  right. 

MR.  AVAirr 

Who  pays  you  —  the  parish  pays  you,  is  that  right? 

DR.  LANDRY 

That's  correct.  There's  a  budget  —  I  submit  my  budget  and 
the  parish,  the  city-parish  council  here  in  Baton  Rouge  approves 
budget  or  disapproves. 


you  not,  Doct 


printing,  forms. 


of  your  expenses  - 


of  my  budget 


have  to  earn  that  money  first  to  do  It,  I  have  a  budget  for  this  and  I 
pay  my  telephone  expenses  and  all  of  this  is  Included  in  my  budget.   But 
ray  secretary  and  my  nurse  I  pay  myself,  after  I  earn  the  money.   It  is 
not  provided  for. 

MR.  DENNIS 


DR.  LANDRY 

When  I  —  every  day  ...  now  the  sanity  hearing  every  day,  that 
where  we  either  coramlc  somebody  to  a  hospital  or  somebody  not,  when 
sonebody  comes  in  to  me  and  requests  that  their  neighbor  or  their  hu 
be  examined  and  they  either  come  into  our  office  or  we  pick  them  up 
we  examine  them,  we  either  send  them  to  a  mental  hospital  or  send  tli 

when  I  am  appointed  to  a  formal  sanity  commission,  by  the  judge,  thi 
does  not  come  out  of  my  budget.  I  am  paid  for  this.  1  submit  a  bil 
the  19th  Judicial  District  and  I  pet  paid  for  that  and  I  go  to  court 
Now  I  don't  get  any  money  for  going  to  court,  I  -jet  it  from  my  initi 


for  a  sanity  ! 


LANDRY  (Continued) 
e  in  which  I  am  inv 
throughout  the  yea 


a  day  for  appearing  in  court  out  of  every 
ught  to  be  reading  a  little  more  closely 


Get  yourself  a  lawyer. 
MR.  DENNIS 


DR.    LAtlDRY 

I    get   paid 
hundred  dollars 


MR.  DENNIS 


through  the  parish  gover 


MR.  LANDRY 

Oh,  go  ahead. 

DR.  LANDRY 

In  fact,  I  haven't  read  seventy-one,  I  believe  we  went 
though,  "the  qualifications  to  act  as  a  sheriff"  and  I  van 
out  this  out,  that  Section  71  states,  "The  coroner  of  each 

officio  parish  physician,  provided  this  part  does  not  apply 
parish  in  which  there  is  no  regular  licensed  physician  who 


flee.   Exce 
place  of  t 


shall  be  filled 


e  parish  of  Orle 
ff".   We  will  di 

if  any  vacanc 


edicine.  Then  und 
in  the  office  of 
by  appointment  by 


MR.  TOBIAS 


What  has  been  you 


from  this 


DR .  LANDRY 

end  of  the  year,  I  earned  twenty-six  thousand  dollars  out  of  it  which 
was  less  than  I  had  earned  in  my  private  practice,  but  probably  It 
should  be  —  my  budget,  of  course,  a  good  part  of  my  budget  goes  to  my 

all  of  my  secretaries  and  my  nurse  and  everybody  out  of  my  fees.  I  hav 
get  to  earn  the  fee  before  I  pay  them  —  1  am  provided  quarters,  office 
space.  In  the  statutes,  I  am  given  quarters,  but  I  pay  my  own  —  I  have 
to  earn  the  money  to  pay  them.  They  are  not  on  the  city-parish  payroll 
I  would  imagine  It  will  be  forty,  maybe  forty-five  thousand  for  the 
year.   It  may  be  mere  but  I  den't  think  so. 


Ouachita  you 
MR.  DENtJlS 


DR.  LANDRY 

...  Ouachita  resigned  and  he  resigned  because  of  this  bill  last 
year  that  he  couldn't  live  with  and  we  are  going  to  try  and  do  something 
about  it  next  year;  that  new  Act  151  that  was  passed  through  the  legislat 
last  year.   He  resigned  because  of  this  and  Governor  Edwards  appointed 
somebody  that  wasn't  a  doctor  and  he  ... 

MR.  DENNIS 


He's  a  psychologist?   And  the  —  I  got  a  letter  from  a  doctor  up 

t  the  —  of  course,  the  governor  should  abide  by  the  qualifications 
ch  state  that  he  shall  be  a  doctor,  so  when  he  appoints  somebody  I 
Id  imagine  he  should  be  a  doctor  of  medicine. 

DENNIS 


DR.  LANDRY 

But.  this 

vacation.   When 
MR.  TOBIAS 


This  is  not  an  eight  to  five  Job,  I  don't 
,  I  mean  my  deputy  coroner  works  and  he  ear 
I  don't  earn  any  money;  I  get  paid  for  what 


am  going  to  go  to  med 


hen  alright,  if  you 
somebody  couldn't  di 


budget  because  he  wouldn't  earn  a 
octors  to  do  everything  that  he  do 


1  an  going  to  go 


MR.  DENNIS 

We're  having  a  real  problem  with  rape  case 
or  he  has  to,  or  somebody  to  find  a  doctor  who 
and  it's  difficult  to  get  somebody. 


flOOO] 


and   fifty  doll 


DR.    LAIIDRY 


MR.    UILLIS 


MR.    WILLIS 

civil  and  criminal.    Isn't   c 

tIR.   DENNIS 

Any  further  questions 
question  for  Dr.  Landry? 


all  twenty-four  hours  a  day. 


MR.  WILLIS 


need  me  right  now.   They 


power  that  thi 

so  you  would 

DR.  LANDRY 

It  may  be  a  good  Idea.  I  think  any  eli 
shouldn't  say  they  have  more  responsibility 
cognizant  of  his  responsibility  more  than  11 
am  because  1  am  looking  forward  to  getting 


DR.  LANDRY 


ing  the  mentally  11 


HK.  LANDRY 

Don't  you  also  have  another  responsibility  a 
person  is  found  deceased,  you  also  make  an  invents 
died  possessed  of  In  his  possession? 


DR.  LANDRY 


Yes,  s 

MR.  LANDRY 


Oh,  yes.   They  —  especially  on  Friday  and  Saturday  nights.   Bewar 
few,  a  few  carnal  knowledge  events  that  go  on  during  the  daytime  where 

o'clock  and  very  few  will  come  in  at  nine  or  ten.   Host  of  them  are 
eleven  before  ...   Then  there  are  many  dead  ...  many  people  that  whe 

morning,  that  have  died  during  the  night,  and  this  is  not  a  —  we  don't 
get  a  rash  of  them  but  we  get  —  frequently  calls  at  five  and  six,  of 
unexplained  death,  they  just  passed  away  at  night. 


MR.  LANDRY 


esponsibilltles 


DR.  LANDRY  (Continued) 

duties  really.   First  he  is  responsible  lor  all  unexplained,  u 

electrocution  and  so  forth.   He  is  —  for  any  unexplained  deat 
someone  dies  that  hasn't  seen  a  physician  in  seventy-two  hours 


If  somebody 
rlsh;  he's  go 


utoDoblle  accident  and  they  die 
them.   He's  responsible  for  ... 


DR.  LANDRY 


MR.  WILLIS 


DR.  LANDRY 


fee.   They  get 


chief  coroner.  Dr.  Rayburn. 

eriff  would  —  suppose  both  sheriffs  depar 


physician 

nd  he's 

esponslble  — 

In  East  Ea 

on  Rouge,  and  I 

n  all  the 

ther  par 

shes,  he  does 

treat  all 

he  parish  prisoners. 

jsponsible 

ting  all  the 

people  to  the  mental  institutions 

of  your  fa 

ily  that 

you  think  Is 

mentally  de 

anged,  and  they  will 

He  In,  you 

an  come 

own  and  sign 

a  paper  sta 

Ing  that  he  is  In 

mental  ca 

e,  that 

s  to  hlmsel 

or  others  and  I 

if  he  wl 

untarily  fo 

an  exam  by  myself 

other  docto 

If  he  won't. 

I  can  send 

ut  my  deputies.   I 

wo  deputy  s 

eriffs  a 

Bsigned  to  my 

office  perm. 

nently,  and  I  can 

indigent  1  ca 
and  drug  addl 


ring  them  In,  I  exanlne  tnem  ana  ii  tney  can 
to  the  Lady  of  the  Lake  psychiatric  unit  or 
they  want  to  go  to  DePauls  I  can  send  the*. 
3pital  with  a  court  order  In  Shreveport.  I 
al  Institutions  in  the  state  or  if  they  are 
a  state  hospital.  And  also  the  alcoholics 
this.  also.   If  they  are  dangerous  to  theaaelvci 

If  they  are  addicted,  I  can  pick  them  up 
the  appropriate  Institution.  So  this  generally 
oner.   And  that's  a  good  reason  for  election. 

[1001] 


In  closing  1  want  to  thank 
already  told  you  what  I  thought, 
but  I  appreciate  anything  you-al 
can  come  back,  be  glad  to  come  b 

MR.  DENIJIS 

Doctor,  we  would  be  happy  t 
anything  to  your  remarks  later  o 
need  your  advice  on  we  will  call 


Thank  you,  Doct 


for  inviting  me  and  I  was  ' 


will  be  fine. 


MINUTES 


Held  pur 


Judiciary  Committee  of 
inal  Convention  of  1973 
.o  notice  mailed  by  the 
le  Convention  on  May  17 


Law  Center,  L.  S.  U.,  Baton  Rouge 
Louisiana,  Friday  May  25,  1973 
9:30  a.m. 


Judge  Ja 


L.  Dennis,  Cha 


ABSENT 


Tobias  moved  to  add  "no  action  taken"  to  Judge 
motion  on  page  five  of  the  May  12,  1973  minutes 


Mot 


Mr.  Tobias  moved 
1973,  his  motion  prohi 
failed.   Motion  carrie 

The  motion  was  ma 


inutes  of  May 


judges  from  pra 


spelling  of  Mayor 


tes  of  May  12,  197  3,  be  adopted 


Mr.  Bel  moved  t 
as  amended.   Motion  carried. 

Mr.  Tobias  moved  that  the  committee  consider  Section 
5(A)  of  Draft  "A,"  qualifications  of  judges,  to  be  combined 
with  the  provision  prohibiting  judges  from  practicing  law. 
2 

Motion  carried. 

Mr.  Tobias  moved  that  a  judge  shall  be  an  elector  of  this 
state  who  has  been  admitted  to  the  practice  of  law  in  this 
state.   He  shall  have  resided  within  the  territory  of  the 
district  from  which  elected  for  two  years  immediately  preceding 
his  election.   Motion  carried. 

Mr.  Avant  moved  as  a  substitute  that  the  qualifications 
of  judges  of  the  supreme  court,  court  of  appeal,  and  district 
courts  shall  be:   an  elector  of  this  state  who  has  been  admit- 
ted to  the  practice  of  law  for  five  years  preceding  his  electior 
residing  in  the  territory  of  the  district  for  two  years  prior 


Moti 


Kelly 

Kilbour 

Landry 


Sandoz 

Tate 

Tobias 


The  committee  heard  the  following  speaker 


Cor 


Mr.  Robert  Blomberg,  inmate,  Orleans  Parish  Prison. 

Mr.  Joseph  W.  Joachim,  executive  vice  president  and  general 
counsel,  Louisiana  City  Marshals  and  Constables  Association, 
spoke  to  the  committee  concerning  the  standardization  of  terms 
for  city  marshals  and  city  constables  and  increasing  city  court 
jurisdiction. 

The  committee  recessed  for  lunch  at  12:30  p.m. 

The  committee  reconvened  at  2:00  p.m.  and  Mr.  Bergeron, 
secretary,  read  the  minutes  of  the  May  11,  and  May  12,  1973 
meetings. 

Mr.  Bel  moved  that  the  minutes  of  May  11,  1973,  be  adopted 
as  amended.   Motion  carried. 


removal  clearly  defined. 

Mr.  Deshotels  made  a  substitute  motion  that  the  committee 
defer  voting  on  whether  there  should  be  a  Judiciary  Commission 
and  whether  it  should  be  put  in  the  constitution,  and  requested 
the  staff  to  prepare  a  brief  on  how  the  other  states  handled 
this  question.   Motion  failed. 

Mr.  Tobias  moved  that  the  chairman  appoint 
to  explore  the  matter  and  report  back  to  the  cor 
failed. 

le  Judiciary  Commiss: 


Mr.  Avant  moved 
of  one  appeal  court 
lawyer,  and  three  ci 
Judicial  Council. 


rt  judges, 
inted  by  th 


rt  of  appeal  ju 


:t  Judges'  As 
;t  Judges'  As 


Willis  amended  his  motion  to  provide  t 
ar  shall  have  practiced  for  at  least  te 


[IW2\ 


It  offered 


Appeal  Judges'  Associ 
by  the  District  Judge 


ndment  to  the 


be  appointed 


jn  as  amended  was  adopted. 
33  (B)  of  Draft  "A"  be 


ly  moved  that  Section  33 (C)  of  Draft  "A" 


rhe 

commi 

ttee 

began 

disc 

SSI 

on 

ft 

pre 

posal 

for 

grounds  fo 

mo 

ch 

IS 

attac 

hed 

hereto 

and 

nadc 

a 

^T. 

Avant 

mov 

ed  tha 

beg 

nni 

ng 

33(D)  be  adopt 


al  of  judges,  a  copy  of 


of  the  Murret 
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Minutes  of  the  Judiciary  Committee  of 
the  Constitutional  Convention  of  197  3 
Held  pursuant  to  notice  moiled  by  the 
Secretary  of  the  Convention  on  May  17, 
1973 

Law  Center,  L.  S.  U.,  Baton  Routje, 
Louisiana,  Saturday,  May  26,  1973, 
9:30  a.m. 


Mr.  Sandoz  moved  to  accept 


;t's  proposal 


Judge  James 
Committee 


Gauthie 
Kelly 
Kilbour 
Landry 


L.  Den 


Chairman  of  the  Judi 


Mr. 

K 

Ibou 

ne 

moved  to 

su 

:>st 

tute 

the  wor 

ds 

notorious 

publ 

ic 

condi 

ct 

prejudic 

ial 

or 

the  phi 

ase 

■■habitual. 

eput 

in 

ine 

five  of 

th 

s  H 

ir 

et 

propose 

1. 

Motion  fai 

led 

Mr. 

K 

Ibourne 

moved  th 

at 

■pe 

rs 

St 

=nt  and 

pub 

ic  conduct 

udlc 

la 

be 

substitu 

ted 

fo 

.he 

phrase 

"habitual... 

nduct  while  in  office 
conviction  of  a  felony. 


The  committee  heard  the  following  speakers  concer 
judicial  system  in  Louisiana; 


Mr.  Avant  moved  to  adopt  each  sentence  of  t 

The  first  sentence  was  adopted  as  amended. 

The  second  sentence  was  adopted. 

The  third  sentence  was  adopted. 

Mr.  Vesich  moved  to  strike  the  fourth  sente 


Mr.  Sandoz  move 


ied. 


fifth  sente 


The  sixth  sentence  was  adopted. 
Mr.  Sandoz  moved  to  adjourn  the 
May  12,  1973. 

Motion  carried  and  the  meeting 


V 


7<  t^c..-.. 


The  committee  recessed  for  lu 
The  committee  resumed  at  2:00 
Mr.  Tobias  moved  to  discuss  S 


44  of  Draft  "A. 


Sheriff  Martin  moved  to  delete  the  second  paragraph  of 
Section  44.   Motion  carried  without  objection 

Mr.  Deshotels  moved  that  the  question  of  the  sheriff's 
provision  be  divided  and  considered  point  by  point.  Motion 
carried. 

Judge  Tate  moved  to  provide  that  there  will  be  a  sherif 
elected  by  the  qualified  electors  of  each  parish  who  shall 
be  elected  at  the  general  state  election  for  a  term  of  four 
years.   Motion  carried  without  objection. 

Judge  Tate  moved  to  charge  the  sheriff  with  executing 
the  orders  and  process  of  the  court.   Motion  carried  without 


Judge  Tate  moved  the 
t  duties  and   collecti 

collecting  duties  as 


argcd  v/ith  leu  cnlor 
parish,  and  all  oth 


[1003] 


Mr.  Kilbourn 
state  that  "the  s 


to  arend  Judge  Tate's  motion  to 

of  the  parish,  except  as  other'.-;ise  provided  by  this  constitutio 
Motion  carried. 

Mr.  Tobias  moved  to  amend  Judge  Tate's  motion  to  omit 
"inheritance  taxes"  and  add  "ard  such  other  duties  as  provided 
by  law."   Motion  carried. 

Judge  Tate's  primary  motion  as  amended  carried. 

The  committee  discussed  the  tax  collecting  duties  of  the 
sheriff  and  asked  the  staff  to  determine  (1)  what  state  taxes 
the  sheriff  collects,  (2)  whether  license  and  occupational 
taxes  are  considered  taxes,  and  (3)  what  laws  limit  the 
jurisdiction  of  the  state  police. 

Judge  Tate  moved  to  provide  that  in  any  parish  at  the 
tine  of  the  adoption  of  this  constitution,  in  v/hich  there 
is  a  civil  sheriff  and  a  criminal  sheriff,  the  office  shall 


tentatively  adopted  the  second  paragraph 


and 


changed  by  a  vote  of 
majority  of  the  elect 
for  that  purpose. 

Mr.  Tobias  moved 
shall  be  one  sheriff 


majority  of  the  legislature  and  a 
te  concerned  at  an  election  called 

amend  the  motion  to  read  that  there 
each  parish  of  the  state.   Motion 


Mr.  Avant  moved  to  amend  the  motion  to  provide  that 
sheriffs  as  previously  constituted  are  retained  until  th 
legislature  with  a  majority  of  each  house  and  the  electc 
change  it.   Motion  failed. 

Judge  Tate's  primary  motion  was  adopted. 


;ion  of  salaries  of  the  elected 

rticle  VII.   Motion  carried. 

Ion  4  0  bo  adopted  but  inserting  the 


The  committee  mo 

officers  provided  for 

Judge  Tate  moved 
word  "staff"  in  lieu 
carried  without  objection. 

The  committee  then  considered  Section  41  of  Draft  "A." 

Judge  Tate  moved  to  adopt  Section  41  amending  the  first 
sentence  to  read,  "The  attorney  general  and  the  first  and 
second  assistants  shall..."  and  substitute  "Attorney  general 
shall  attend  to..."  in  the  second  sentence. 

Mr.  Kelly  moved  to  amend  Judge  Tate's  motion  by  striking 
the  last  sentence  in  the  first  paragraph.   Motion  carried. 

Mr.  Burns  moved  that  the  committee  defer  action  on  Sectic 
41  until  the  research  staff  could  draft  a  section  to  prevent 
the  attorney  general  from  superseding  the  district  attorney 
except  under  certain  circumstances.   Motion  failed. 

Mr.  Avant  moved  to  amend  Judge  Tate's  motion  to  delete 
"they  deem  necessary,"  substituting  "shall  be  necessary." 
Motion  carried. 

Judge  Tate's  original  motion  with  amendments  carried. 


Mr.  Burns  moved  to  adj 
Sheriff  Our so  moved  to 


Burns  moti 


meeting  at  5:00  p.m. 
June  1  and  June  2,  1973. 


A[ 
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by  the  qualified  electors  of  each  parish  in  the  state 
sh  of  Orleans  shall  be  elected  and  the  sheriff,  except 

nee  about  the  parish  of  Orleans  at  this  point. 


of  the  legislature 
Ituted  shall  contln 
of  the  legislature. 


Just  by  the  leglslati 
Just  by  the  leglslati 
I  object  to  that  ver; 


ot  to  get  rid  of  anybody  in 
section  of  Section  15-A  of 
ith  the  straight  tvo-thlrds 
t  "the  sheriff  as  presently 
Ime  as  changed  by  a  two-thl 


And  the  vote  of  the  people 

ITNINTELLIGIBLE 

MR.  TOBIAS 

For  the  time  being  make  It 
majority  of  the  people. 

Just  the  way  It  is. 


[10041 


of  the  people. 


impression  that  i 


hlng  In  here  what  the  sheriff's  supposed 


amendment  or  what? 
lire  of  an 


MR.  DENNIS 

MR.  TOBIAS 
No .   W( 

MR.  DENNIS 
Is  the 

MR.  VESICH 


MR.  BERGERON 

Yes.  I  object  to  It.  I'd  Just  like  to  get  some  discu 
first.  Did  we  decide  non-bindingly  that  we  would  go  along  ' 
majority  of  each  house  and  a  majority  vote  of  the  people' 


AVANT 
That's  right.   The  constitution  doesn' 

constitution  provide  that  the  state  pol 


MR.  DENNIS 


for  you  but  I   thtiUc 


er  is  that  It  has  no  relevancy  to  what  ws 
ly  Mr.  Tobias'  amendment  that  with  respect 
we're  creasing  the  bridge  before  we  get  to 


id  adopted  that  without  opposl 
idopted  It.   Mr.  Bergeron  obje 


KR.  DENNIS 

Is  there 
Mr.  Bel. 


X,  If  I  understand  you 


sual  reader  who  does 


now  anything  abou 


MR.  TOBIAS 


MR.  TOBIAS 
and  the  people 


UNINTELLIGIBLE 
MR.  AVANT 


saying  Is  that  for  the  purposes  of  Orleans  Parish 
In  office  as  two  separate  branches  unless  and  un 
y  a  majority  vote  changes  It,  or  voces  to  change 


nothing  in 


titution  Itself  which  specifically  provides  that  the 
les  as  a  law  enforcement  officer,  but  as  a  matter  of 
>e   all  know  that  the  sheriff  in  practically  all  the  parishes  In 
ite  Is  the  chief  law  enforcement  officer.   Is  that  a  problem?  Or 
we  say  anything  about  that  or  should  we  just  let  things  go  like 


MR.  BERGERON 


Probably  would 


knowledge,  et  cetera.   Ni 

say.   Maybe  Sheriff  Mart 

MR.  MARTIN 

Maybe  add  "who  shal 


If  they  change  one,  they'd  have  to  change. 


[1005] 


They  may  decide 


Irlght.  Can  I  — I  had  the  floor,  please.  Can  I  finish?  As 
tand— and.  Max.  maybe  you'll  make  it  a  little  more  clear.  1 
,  what  you're  going  to  have  to  do  Is  put  a  provision  in  the 
r  to  what  we  put  in  15-A  saying  that  "the  sheriffs  as  they 


All  you  would  have  would  be  gross  duplication. 
No,  they  may  decide  to  combine  the  office  and 


under  his  deal .   In 


onstltuted  throughout  the  state  of  Louisiana  shall  cont 
ou'*;  that  covers  everybody,  and  then  add  your  business 
ity  and  all  that.  And  that  would  take  care  of  it.  Tha 
89  and  you  catch  whatever  you  got  In  mind  also,  but  I 


MR. 

KELLY 

I  wane 

CO  a 

sk 

c=n 

differe 
:emlng 

diffe 

?:f 

of 

Orleans" 

f  agr 

zt 

tha 

t  you've 

got 

now 

timent  Is.  but  I 


n  from  Orleans.   It  doesn't  make  me 

proposition  that  we  don't  need  to  preaerv 

the  dlstlnctl 

n  in  the  con- 

quite  obviously  concerning  the  merger 

stltution  as  to  sheriffs. 

've  heard  divided  testimony  up  here 

ay  they  want  to  merge;  some  say  they 

people  that  are  not  truly  Involved 

Right. 

t  what  Is  the  feeling  of  the  people 

ly  essential  to  have  two  fSerlffs  at 

I'm  not  necessarily  putting  that  as- 

from  Orleans 

Parlsh  who  knows  something  about  their  sy 

tem  down  there 

and  Max  has 

le  here  from  N 

w  Orleans  and 

meant,  the  merger  of  your  court  system,  I 

ou  could  have  one  sheriff,  but  I 

division  down  there  among  the  people,  and 

so  forth,  so. 

mean,  we  have 

s  committee  would— I  would  be 

it   effect  and  we  can  see  what  the 

they  want  to  do  with  their  court  system,' 

ut  when  we  get 

to  the  sheriff 

my  opinion 

situation,  is  that  the  same  way? 

duties  of  the 


me.   Clyde,  what 


sheriff  of 


MR.  DENNIS 


R.  TOBIAS 
Well.  1 


rlsh  of  Orle 


that  phrase  appear 


MR.  TOBIAS 

les   they  are. 

That  has  been  deleted.   Second  p 

aragraph 

UNINTELLIGIBLE 

MR.  TOBIAS 

Let  me  try  to  compose  it. 

MR.  DENNIS 

....Section  89  for  the  Orleans  s 

rteriff  p 

MR.  TOBIAS 

Right.   I  want  to  take  out  the  e 

Kception 

iff  provision.   This 


MR.  DENNIS 


MR.  TOBIAS 

Yes  it  is.   That' 
that  says,  "except  in 


recisely— I'm  sa 
parish  of  Orlea 
change  one  offlc 


doing  at  the  i 


Civil 
MR.  TOBIAS 


i's  in  charge  of  the  vo 
Lc  distinction.   Of  cou 
the  chief  law  enforcement  official. 

MR.  DENNIS 

make  this  sugges 

s  going  to  do  in 

any  additional  dutle 


Why  don' t  we  decide  what  the  : 


Ing  what  we  ought 


MR.  TATE 

We're 
•heriffs. 


urt's  kind  of. 
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h  the  district  attorneys  office.   They  have  taken  on  Investigative 

omeys  refer  to  the  district  attorney  as  the  chief  Uw  enforcement 
leer  of  the  parish  and  I  understand  the  attorney  general's  office  Is 
Ing  on  Investigative  duties  and  I  don't  know  whether  we  have  a   altua 
t  Is  so  unclear  that  ue  need  to  state  In  the  constitution  whether  or 
r.  but  froQ  what  I've 


wc  could  reach  a  daclalon  right  sway 
in  the  othar  parish**  of  ch«  state  he* 
ficer  And  collector  of  taxes... 


Collector  of  taxes. 

R.  TATE 

...and  while  usually  we  don't  want  to  say,  "except  In  the  parish 
f  Orleans",  here's  an  instance  where  we  might  as  well  Just  say  It, 
except  in  Orleans  Pariah  the  sheriff  shall  perform  the  present — 
o  forth  In  the  language — that  the  present  offices  of  sheriffs  and 
ax  collectors  shall  be  continued  unless  changed  by  a  vote  of  the 

f  Orleans."  Vhatever  we  said,  then  we  won't  have  to  come  back  to  it 


This  first  paragraph  could  I 


uggestion,  all  right 


go  along  with  any 


MR.  TOBIAS 


Now»  you  might  want  to  phrase  It  "In  any  parish  to 
a  population  in  excess  of  five  hundred  thousand  the 
want  to  do  that,  but  I  Just  can't  go  with  an  except 


rleans  Parish. 


MR.  DENNIS 

What  about  generally  providing  that  in  line  with  what  Ju 

suggestion,  "the  sheriff  shall  perform  such  law  enforcement  a 
collecting  and  court  duties"  (or  however  you  want  to  put  it) 
vided  by  the  legislature?"  Something  along  that  order. 


MR.  DENNIS 

Well,  you  can't  state  tl 
wise.  I  think  Justice  Tate 
Parish. 


asking  for  abou 


MR.  TOBIAS 

Right.  I  agree;  that's  a  problem,  but  let  me 
you  think  you  could  come  up  with  some  sort  of  solut 
one  off  the  top?   If  not  I'll... 

MR.  FORGOTSTON 

The  way  you  worded  your  motion  it  was  still  Ju 
"except  Orleans". 


ying  to  take 


hairman  was  out  of  order  basically. 
making  a  suggestion,  Mr.  Tobias,  to  delay  what  he's  doing 


You  can  phrase  it 


you  can't  put  that  he 


t  leave  It  up  to  the  reasearch  staff  to  attempt  to  find  > 

it  in  such  a  way  as  to  provide,  not  to  change  anything 
to  the  powers  of — I  beg  your  pardon — to  the  number  of 
he  state.   In  other  words,  don't  touch  It.   Just  leave  li 
until  such  time  it's  changed  by  the  legislature  and  the 


UNINTELLIGIBLE 

MR.  TOBIAS 

I  can  guarantee  you  they  can  find  some  way  to  put 

MR.  FORGOTSTON 


they  are  presently 
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HR.  SANDOZ 

Could  ue  not  Just  make  Max's  motion  a  second  paragraph  in 
which  provided  Just  what  he  said.  In  other  words,  so  that  that 
paragraph  would  take  care  of  the  Orleans  situation  until  such  t 
Is  changed  by  the  legislature  and  the  people? 

MR.  DENHIS 


HR.  BERGERON 


as  Sheriff  Martin  ha 
chief  law  officer,  ai 
why  couldn't  you  lea 


MR. 

DESHOTELS 
My  question  i 
tin  where  we  s| 
re  going  to  be 
t  Baton  Rouge? 

Is  though  • 
>eclflcall 
adopting 

lilt 

It'our 

"tZT: 

as  proposed  by  Sherl 
you  see,  you  realize 
Now  how  will  this  af 

MR.  AVANT 

under  these  homerule  charte 
adoption  of  this  new  constl 

log  to  provide  that  , 
rs  that  they  would  n( 

fat  in  all  probablUt 
Dt  be  changed  by  the 

MR. 

DESHOTELS 
See  there  is 

a  problem 

tha 

*^y  would  cc 

operi 

ite  under 

their 

own  home  rule  Charte 

HR. 

DESHOTELS 

MR.  TATE 

What  about — This  is  a  question  to  Inquire — It  rises  in  my  own 
thinking.  Mr.  Deahotels  did  raise  a  question  that  before  we  get — u 
would  the  effect  of  this  be  on  the  chief  of  police  In  VUle  Platte? 


MR.  BERGERON 

Well,  Max.  you're  just  talking  about  — if 


All  right 
TATE 


the  phrase, 
this  state  < 
Orleans  Par 


simple  poll 
rue,  that's 
i   anything 


to  that  provision,  chat  s  going  to 
the  camel's  back,  I'm  voting  agalns 
saying  that  it  could  be  phrased  in 


MR.  DESHOTELS 


I  d  like  to — on  that  question,  I  d  like  to  ask  somebody  who  may 
know  something  about  East  Baton  Rouge.   East  Baton  Rouge  Parish  is  a 
city-parish  type  government.   How  would  this  affect  the  relationship  of 
the,  for  instance,  chief  of  police  and  the  sheriff  in  East  Baton  Rouge 
Parish?   Anybody  got  any  comments  on  that? 

? 


MR.  AVANT 

We're  go 

MR.  DENNIS 

Justice  ' 
the  question? 

MR.  TATE 


East  Baton  Rouge  Parish, 


the  parish  of  East 


Mr.  Chairman,  what  I  was  about  to  suggest  was,  as  a  plan 
s,  is  to  take  up.  for  instance,  the  first  amendment  and  I' 
ion  right  after  this,  to  take  up  the  first  sentence  which 

general  election  to  hold  office  for  four  years."  1  belie 
-controversial.  Then  to  take  up  the  second  sentence  and  wo 

enforcement  and  collection  of  taxes  and  then  as  a  third  s 
e  the  Orleans  Parish  provision.   I  mean,  that  ought  to 


MR.  TOBIAS 


nt  the  first  thing— I'll 
DENNIS 


MR.  TOBIAS 


It  was  adopted  by  the— It  was  drawn  by  the  East  Baton  Rouge  Paris! 
Charter  Commission  and  it  was  adopted  pursuant  to  a  constitutional 

It  can  only  be  amended  in  the  fashion  set  out  there.  Noi 
way  It  works  In  East  Baton  Rouge  Parish,  the  sheriff  is  the  chief 
enforcement  officer,  or  he  1b  the  man  who  enforces  the  law;  I  don'i 
t  to  be  giving  him  something  that's  not  in  the  constitution,  as  I 


parish  of  East  Baton  Rouge, 
police  department  of  the  clt 
city  of  Baton  Rouge  and  I  an 
for  it  or  not  that  they— in 


of  Baton  Rouge.   The 


compose  something. 
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MR.  TATE 

We  are  trying  to  make 
they  add  to  the  duties  of  t 

that  the  only  problem  we  ha 
Inclined  CO  go  along  with  o 


three  major 
riff  or  cake 


MR.  DEfmiS 

I'm  making  a  llaC,  gentlemen.  I'll  get  all  of  you.   Ju 
Mr.  Bergeron  wants  to  be  heard  again- 


ve>clgacc  c 
about  their 


cases.  They  can  t  investigate  burglaries  and  robbe 
re  it  goes  into  armed  robberies,  ec  ceCera,  murders 
that.  Even  on  some  nhopllfclng  charges  we  have  to 
celling  Don  and  then  Chat  today.  We  have  to  go  In 
chac,  so  I  wouldn'c  have  any  choice  buc  to  be  Che  d 
ement  officer  of  Iberville  Parish,  but,  aa  Mr.  Avan 
I  know  on  numaroua  occasions  being  with 
id  et  cetera  where  the  sheriff's  departnan 


sheriff's  department  an 
ccd  swapping  chose  chie 
und  and  they  finally  hi 


he  Baton  Rouge  Cit 
.  happy  medium  and 


big 


MR.  BERGERON 

Looking  at  Section 

Parish."   Just  leave  the 


.   There  shall  be  a  sheriff  uho 
leer  elected  by  the  qualified 
and  Just  "except  In  Orleans 
It  is  and  Just  put  In  that  phrase 


it's  the  same  way  in  Sheriff 

you're  forgetting  about  the  other  fifty-nine  parishes  that  would  have  a 
problem  with  that  because  I'm  sure  that  in  a  lot  of  these  parishes  where 
they  don't  have  the  large  municipalities  and  et  cetera  where  the  sheriff, 

"Shall  be  ex— 


MR.  BERGERON  (cont'd) 


"who  shall  be  the  chief  law  enforcement  officer 


MR.  SANDOZ 


is  I  don't  know  how--but  maybe  you  may  have  a  pecu 
ause  to  the  best  of  ny  knowledge  most  of  the  cltie 
orces  in  those  individual  cities  can  investigate  a 


,  in  Jefferson  Parish  where  you  have  the  city  of  Kenne 
:e  department.   Does  that  mean  that  the  sheriff — does 

f   police  of  Kenner? 


MR.  SANDOZ 

Just  pu 
municipalltl 


^11,  what  abou 


Maybe 
OURSO 


attorney  and  myself  and 
standing  through  Ed  Engollo. 
rse,  I  know  what  it  says  in 
things.   I  imagine  there's 

anything  if  he  was  the  chief 


rlsh  , 


all 


ed  wl 


may 


througho 


ish. 


es  In  Iberville,  . 
to  roads  and  one  dedicated  to  schools.  The  sheriff  should 
that,  but  I'm  not  and  Sheriff  Martin  had  the  same  thing  in 
that  we're  really  not  collecting  the  taxes  that  we're  suppi 
collecting.  The  police  Jury  went  on  their  own  and  opened 
tax  office  and  collected  those  taxes  and  then  the  school  bi 
a  one  cent  sales  tax,  and,  in  turn,  paid  the  police  jury, 
group,  for  collecting  those  taxes.   So  the  police  Jury  has 


any 


up  in  reference  to  the  state  police,  that  goes  back 
They  Just  come  on  in  and  this  man  Is  appointed,  he  c 
takes  over  everything  and  the  sheriff  sits  back  and. 

MR.  DENNIS 

Excuse  me  Just  a  minute.  I  think  we're  all 
got  Mr.  Tobias'  motion  on  the  floor.  Now,  you're 
merits  of  this  thing  in  general.   Would  you  mind. 


.   Now, 
brought 


I'm  in  favor  of 


R.  OURSO 

In  this  Section  44  you  could  shoot  this  thing  down  and  shoot  It 
ull  of  holes  and  it's  nothing  but — since  we  knocked  out  one  paragraph, 
othlng  but  one  paragraph.   All  right.  In  Iberville,  now  we  talked  abou 
aton  Rouge  and  New  Orleans  and  the  type  of  government  in  Baton  Rouge 
nd  the  charter  and  the  type  of  deal  th. 


MR.  DENNIS 

Would  you  let  us  go  ahead 
if  I'm  wrong,  tell  me,  but  I  th 
with  what  Mr.  Avant  and  others. 


law 
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MK.  TOBIAS 

I  think  we're  going  to  clarify  it.   Mr.  Chalraan.  Mr.  Wlllla  has 
proposal  that  I  think  we  can  probably  all  agree  upon  right  at  the 
noment  and  I'd  like  him  to,  even  though  It's  out  of  order.... 


of  each  parish  shal 
ime  of  the  adoption 


TOBIAS 
I'll  u 


MR.  DENNIS 
Sir? 

MR.  TOBIAS 

MR.  DENNIS 

I'll  n 


MR.  DESHOTELS 

Mr.  Chainnan,  I'm  opposed 


then  the  power 


MS.  DENNIS 
Mr.  Wi 


recognized. 


MR.  UILUS 

Mr.  Chainsan.  I  propose  that  the  section  for  sheriffs  read  as 
follows,  and  before  so  doing  I  propose  to  delineate  with  some  precision 
what  I  understand  to  be  the  duties  of  a  sheriff.   They  are  twofold,  firs 
law  enforcement  —  Pardon  me? 

...first,  as  I  understand,  he's  chief  law  enforcement  officer  and  he's  a 
tax  collector. 

MR.  DENNIS 


proposa 


MR.  WILLIS 

Well,  maybe  we  can  put  that  as 
I  propose  the  article  for  sheriffs  to  read  as  follows: 

"The  chief  law  enforcement  officer  of  each  parish  shall 
sheriff  elected  for  four  years  who  shall  also  collect  all  but 

All  sheriffs  provided  for  at  the  time  of  the  adoption  of 
constitution  are  retained,  however,  the  legislature  by  a  major 


That  freez 
Section  15-A. 

MR.  TOBIAS 

Mr.  Willis 
enforcement  off 


voting 


tor 


efeated  and 


MR.  DENNIS 


Mr.  Bergeron  did 


MR.  DENNIS 


uld  exclude  the  parishes  where  they 


MR.  DENNIS 


I'm  not  going 


paragraph  as  Is.   That 


UNINTELLIGIBLE 
MR.  DENNIS 


Read  that  again. 


MR.  BERGERON 


Section  44  or  56,  wh, 
follows: 

"There  shall  be  a  sheriff  who  shall  be  a  law  enfor 
elected  by  the  qualified  electors  of  each  parish  in  the 
sheriff  shall  be  ex  officio  collector  o(  state,  pariah 
taxes  except  inheritance  taxes  and  municipal  taxes  whic 
may  also  collect  If  authorized  by  the  legislature." 

That's  Section  44.   Now  Section  44-A  shall  say: 


110101 


::i 

In  other  words,  yo. 
ting  it  In  44-A;  you 
e  of  all  the  problem 

MR. 

"oi're  »en 

lonlng  C 

«,. 

DENNIS 
Mr.  Landry 

four  years.   He  shall  not 
caking  New  Orleans  out  of 


n)   There  shall  be  aher 


hold  office  for 


clpallti 


guidelines  that  Style 
elected  by  the 


which  he  may  alto 
re,  and  ex  officio 
f  the  parish.   The 


MR.  LANDRY 


Deshotels'  proposal. 


MR.  LANDRY 


Those  are  municipal. 
MR.  LANDRY 


at  the  Lafourche  Parish  School  Board  tax  would 
sheriff.   The  municipality  of  Lockport,  the 
Thibodeaux  sales  tax  would  have  to  be  col- 


MR.  WILLIS 


Kings  separatel 


egislature  wants  to  change 


MR.  DENNIS 

You're  going  in  and  out  with  several  different  things,  whetht 
not  he's  going  to  be  the  chief  or  not  the  chief;  whether  or  not  hi 
going  Co  collect  all  taxes  or  not  taxes  whether  Orleans  is  going  i 


MR.  LANDRY 


UNINTELLIGIBLE 
MR.  DENNIS 


I  think  we 

UNINTELLIGIBLE 

MR.  DENNIS 

Let's  go  a 

MR.  WILLIS 

I'll  be  gl 

MR.  DENNIS 

All  right. 

MR.  DESHOTELS 


you  making  your  mot 


agreement  though  < 


MR.  OURSO 

Well,  I  don't  know  whether  it's 
they're  doing,  whether  the  police  Juries  and  them  agreed  or  how  they 
got  it,  but  they're  doing  it.  I  wasn't  at  the  meeting;  I  wouldn't  kno 
but  I  know  that  according  to  this — as  I  always  said,  I'm  not  a  lawyer, 
but  it's  very  simple;  it  says  "and  all  other  taxes",  and  a  tax  is  a  ta 
A  one  cent  sales  tax  is  a  tax.  As  my  friend  said,  "A  rose  is  a  rose  a 
sweet  as  something". 


Except 
KELLY 


something  about 


way  it  looks  like  to  me 


WILLIS 
Gertrude  Stein  s, 
,  "A  rose  by  any  i 


MR.  TATE 

Alright.  With  the  understandi 
that  the  words  about  Orleans,  that 
Deshotels'  motion,  "There  shall  be 
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does  anybody  object? 


"For  each  parish. 
MR.  TATE 


KR.  DENNIS 

Make  your  motion,  Mr 
don't  anybody  interrupt  him,  please. 

MR.  TATE 

Alright.  The  first  thought  is  "There  shall 
the  qualified  electors  of  each  parish  who  shall  b 
state  election  and  hold  office  for  four  years." 

MR.  DENNIS 


MR.  TATE 
MR.  DENNIS 


TATE 

Alright.   Now,  wait,  I  think 
11  be  the  collector  of  the  stat 


night  be  able 


"By  law". 

MR.  TATE 

"By  law." 

MR.  UILLIS 

Strike  out  "a 

jt^r::::  "^ 

MR.  TATE 

Well,  you  see 
all  he's  got  they 

an't  take  away 
ee?   For  Instan 

objection,  so  adopt 


MR.  TATE 

The  second  sentence,  now  let  ra. 
charged  with  law  enforcement  duties 


is  for  style.   "He  shall  be 

xecuting  the  orders  and 

on  of  state,  parish  and  all 


MR.  DESHOTELS 


MR.  TATE 

I  didn' 


,  I  used  it  in  this — the  language  readily 

state,  parish  and  all  other  ad  valorem  ta 
except  municipal  taxes  and  of  such  other  t 


(END  OF  SIDE  I  OF  TAPE 


second.   The  clerk 


MR.  DENNIS 


The  only  objection  I  have,  I  understand  from  Judge  Tate  that  they 
going  to  take,  supposedly  take  care  of  Orleans  in  the  third  section,  bu 
my  objection  to  this  present  reading  that  he  Just  read  is  leave  out  the 


MR.  KILBOURNE 

Let's  listen- 
little  work  on  thi 

Okay,  alright 
MR.  DENNIS 


MR.  DENNIS 


be  recognized. 


MR.  DENNIS 

Well,  Mr.  Bums,  I  believe  the  way  they're  doing 
doing  It  by  agreement.   I  may  be  wrong,  but  they  haven 

MR.  TATE 

duties  If  they  want  to. 


nethlng  happens,  somebody  has  got  to  tj 
re  If  it's  the  sheriff  or  who  it  Is,  bi 
rge  of,  say,  a  murder.  Who's  going  to 

lem  too  about  the  state  police  coming 


taxes;  he  has  the  machinery.  Why  divide 
the  aversion  to  the  sheriff's  collection  c 
great  a  percentage,  then  the  legislature  i 


MR.  KILBOUR.NE 

Yes.   They're  not  elected  by  anybody 
from  the  sheriff,  and  I'm  not  in  favor  of 
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TOBIAS 
Isn't  Mr.  Bcrgaron's  Dotlon  the  original  motion? 

No.  We  scrapped  all  that. 

DENNIS 
Well,  that's  all  right,  he  can  amend  the  aubstltu 


MR.  KILBOURNE 


s  1  think  It  ought  to  definitely  be  stated  whether 
ft  or  whether  sonebody  else  is  going  to  be  the  chief  law  enforcer 
rlsh.  Now,  I  really,  definitely  think  that  ought  to  be  done.  We 
settle  that  before  we  do  anything  else. 


the  chief  law  enforcement  officer  In  the 


MR.  TOBIAS 


adopt  It  or  defe 


MR.  DENNIS 


MR.  TOBIAS 

If  he  ha 


MR.  KELLY 

everything  and  so  I  mean  we're  talking  abou 
says  and  it  simply  says,  "and  all  other  tax- 


MR.  DESHOTELS 


question.  Sheriff  Martin  made  a  substitute — he  mad 
my  original  motion  deleting  the  second  paragraph  and 
would  Imagine  that  Section  44,  the  first  paragraph. 


MR. 

KELLY 
But  now  yo 

MR. 

FORGOTSON 
orney  genera 

MR. 

TATE 
It  couldn 

MR 

OURSO 

Idn't  colle 
both  of  the 

under  that,  C.  B.' 


just  remember  that 


m.    TATE 

Well,  then  I  would  say  that  what  I  would  hj 
t^^tng  that  we  passed  is  an  amendmenc  to  the  fin 
might  be  what  we're  doing  and  the  second  thing 
second  sentence. 


MR.  TATE 
See. 


All  right,  gentlemen,  let's  proceed  orderly. 
OURSO 


another  substl 


MR.  TATE 

T  think,  perhaps,  if  Mr.  Kilbourne  would  make  an  amendment,  we 
could— on  the  chief  law  enforcement  officer.   I  have  no  strong  feelings 
on  it;  I  Just  thought.. 


chief  sheriff 


MR.  TATE 

Well,  I'd  thought,  myself,  that  because  ther 
deciding  whether  the  chief  of  police,  for  instance 
Is  the  chief  law  enforcement  officer  in  a  municipality,  I  thought  it 

MR.  DENNIS 

Well,  let  me  say  this.   We've  already  seen  that  crop  up  here  on 
today.   We've  got  municipalities  that  do  not  have  the  power  to  inves 

provide  in  the  constitution  that  he's  going  to  be  the  chief  law  enfo 
ment  officer,  we're  going  to--really,  we  may  mess  up  some  arrangemen 
that  have  already  been  made.   I  would  suggest  strongly  that  we  don't 


an  amendment  to  make 


MR. 

KILBOURNE 

"Except 

s  ot 

MR. 

DENNIS 

obj 
MR. 

ection  to 

he  a 

I'd  like 

to  h 

MR. 

KELLY 

I'd  like 

a  q. 

MR.  DENNIS 


amendment  to  Judge  Tate  s  motion 


otherwise  provided  in  the  cons 


rlglnal  motion. 
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thinking  about  these  like  they 
nts,  like  Baton  Rouge  and  maybe 
thing  different,  I  don't  know. 


MR.  KELLY 

Why  couldn't  you  ju 
or  something? 


MR.  KILBOURNE 

1  agree  with  everything  Jack  says  on  this  thing.  I' 
the  idea  that  the  sheriff  should  be  chief  law  enforcement 
all  I'm  saying  is  somebody  ought  to  be  it  and  I  don't  kno 
place  to  put  It  than  on  the  sheriff.  Now,  that's  why  I  p 
"except  as  otherwise  provided  in  the  constitution"  becaus 
constitution  can  take  care  of  and  certainly  will  have  to 
the  situation  that  you  brought  up  about  the  governor,  bee 
going  to  be  in  charge  finally. 

KELLY 


Lild  be  clarified 


Well,  I  can  ask  him  a  question. 

DENNIS 
Will  you  yield  to  a  question  from 

Alright,  sir.   Now  we're  talking  . 


tely  and  finally  charged  with  maintaining  law  and  order  and 
general  complete  breakdown  of  law  and  order  such  as  riot, 
invasion,  rebellion, the  governor  as  commander-in-chief  of 
orces  as  the  state  may  have  can  declare  martial  law.   But 
tuations  in  between  that  where — I'm  not  saying  that  they 


charged  with  enforcing  law  and  orde 
enforcing  law  and  order  or  he  very 
In  a  biased  and  illegal  fashion.   A 


sly  and  patently  is  enforcing 
seems  to  me,  based  upon  hlstor; 
in  my  lifetime,  that  such 


in  which  the  state  pollc 
of  the  governor,  but  ce 


tive  office  or  the 
in  and  enforcing  tl 

MR.  KILBOURNE 

I  don't  think 
going 


general' 


.  I  don't  think  it  woul 
o  have  that  police  power 
hat;  I  think  there  will 
me  In.  I  think  we're  go 
Oh.  well.. . 


the  type  of  things 


about,  then  the  general  publ 


and  by  whom  so  that  if 
ron't  have  any  question 
xordance  with  law.   I  ■ 

ged  with  the  responsibilit 

nd  the  state  police  in  to 


are  going 
somebody  h 


ticular  problem  or  is  It  on  our  agenda  th 
t  later?   In  other  words,  because  If  you 


esponsiblli 


didn't  have  the  right 


ou  preempted  one 
reads,  by  using 

provided  in  the 


MR.  SANDOZ 

Mr.  Avant,  suppose  you  have  a  sheriff  who  Just  refuses  to 
law  and  then  who's  the  chief  enforcement  officer  and  you  might 
anarchy  In  that  parish  If  the  state  caiVnot  go  in  and  supersede. 

MR.  AVANT 

Well,  I  think  that  there  should  be  a  procedure  where  If  th 
vails,  and  the  logical  person  is  the  governor.   He's  the  chief 


police  to  go  in  and. 


govemo 
which  d 


MR.  AVANT 

Well,  1 

MR.  DENNIS 


amendment?   If 


going  to  ask  him  a  ques 
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MR.  OURSO 

The  quest 


MR.  KIL80URNE 
I  agree  w 

MR.  OURSO 


hln  your  prerogat 


t  officer.  Is  that  correct,  sir?  And  It  was  brought 
iff  doesn't  do  it,  then  who's  going  to  do  it?  So  If 
away--Is  this  correct '--I f  you  take  the  sheriff  away 
chief  law  enforcement  officer,  then  If  the  chief  of 
oesn't  do  his  duty  and  the  sheriff  can't  go  in  to 
of  police  to  handle  law  and  order,  then  who  is 
don't  have  — if  the  chief  don't  do  It,  then  who's 


MR.  KIL&OURNE 

The  amendocnt.  lt*B  Juac  slnply, 
nenc  officer  of  the  parish  except  as  o 


the  chief  law  enforce- 


Well,  we  wanci 
TATE 


Igured  It  wasn't  any  way. 


When  J 
MR.  DENNIS 


MR.  DENNIS 


^tR.  DENNIS 

Mr.  Kilbourne  . 
As  many  of  you 


MR.  DENNIS 


the  amendment 


MR.  DENNIS 

Does  anyone  obje 


Because  I 
DENNIS 


the  amendment  agai 


ting  on  this  whole  motion. 


to  come  back 


property  taxes;  It's  only  state  property  taxes  that  wcr 
you  do  collect  parish  license  taxes  and  so  I  would--so 
I  would  say  It  like  this:  "and  with  the  collection  of 
and  all  other — and  parish" — lee's  see.   How  did  it  say? 


Why  don 
BERGERON 


shall  be  charged 


MR.    KILBOURNE 


MR.    LANDRY 
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IL 


be  some  again 


DEHOTELS  (cont'd) 


MR.    MARTIN 


Ight  be  some  In  the  future.   I 


Sheriff  Martin 


hand  up  next  and  then  Mr.  Tobias, 
ask  a  question  because  I  am  really  confu 


like  that  fo 


MR.  DESHOTELS 

Alright.  But,  I  mean,  possibly  it's  never  been  brought 
1  mean  it's  never  been  pushed  and  you're  still  running  into 
that.  When  you  say  he's  going  to  be  collecting  all  of  the  t 
don't  care  whether  you  use  Webster's  dictionary  or  anything 
"All  other  taxes"  means  all  other  taxes. 

M..    DENNIS 

Would  the  sheriff-are  you  saying.  Sheriff,  that  the  she 
be  satisfied  with  the  committee  if  It  says  "collect  taxes  as 
by  the  legislature"? 


Here's  the  constitution  right  here  as  it  Is. 

MR.  AVANT 

Oh,  :  see,  well,  that  "except  Inheritance  taxes". . .Alright .  Now 
okay,  well  now.  we're  in— well.  1  wanted  to  ask  a  question  about  that 
"except  inheritance  taxes"  because  for  years  and  years,  of  course,  th 
sheriff  was  the  ex  officio  inheritance  tax  collector. 

MR.  OURSO 


the  legls 
DENNIS 


adopt  some  new  legislatl 


adopted  may  not  prove  to  be  workable  and  I 

■m 

not  here  advocating  atto 

for  Inheritance  tax  collector  or  anything. 

Never  been  one  but... 

Might  be  one. 

MR.  AVAOT 

No.   No.   No,  but  there  are  certain  i 

.nh< 

erent  problem,  in  having 

inheritance  taxes  collected  by  the  collect 

or 

of  revenue  when  you  are 

in  far-flung,  four  comers  of  the  state  and 

you  need  to  get— want  to 

if 

we  ought  to  freeze  that 

into  the  constitution.   I  mean  if  we  say  ' 

'ex 

cept  that"  well  then  we 

may  not  have  it  where  you  can  go  back  to  I 

:he 

old  system  In  any  degree 

And  another  thing  that  I  want  to  make  sure  t 

hat  we  are  not  doing.  I 

think  that  various  taxing  authorities,  by 

ag 

or  contract  or  what,  make  arrangements  whe 

maybe  the  sheriff  will 

oni...in  the  operation  of  the  sheriff's  departi 
're  going  to  lose  the  collection  of  the  inher 
income  tax".   Well,  you  have  gasoline  tax;  y^ 


ave  all  other  t 


o  go  ahead  and  spell  out  who  you  ] 
you  pay  your  gasoline  tax  to  and  all  your 
.  I  think  everyone  knows  real  well.  We 
hunting  and  fishing  licenses  and  that's  no 
e  going  to  call  that  a  tax  or  not,  but  we  g( 
a  percentage  for  doing  that.  So  you  can't  just  spell  out  everything 
a  sheriff's  going  to  get,  how  he's  going  to  get  his  money  such  as  off 
liquor  and  beer  permits  and  occupational  licenses.  I  guess  you  call  ' 
all  taxes. 


riff.   Would 


MR. 

"l^'L 

a  = 

we' 

simply  s 
11  spell 

ii 

wording  wou 

Id 

public 


ice  collects 


MR.  AVANT 

And  I  wouldn't  want  to  put  anything  in  here  that  would  interfere 
with  the  ability  of  various  taxing  authorities  to  make  arrangements  by 
consent  of  the  two  governing  bodies  where  they  could  adopt  the  most  ef- 
ficient and  economical  and  best  method  of  collecting  their  taxes.   1 
mean, .do  I  make  my  point? 

MR.  DENNIS 


MR.  DENNIS 

I  don't  think  we  have  enough 
law  is  regarding  all  these  .... 


MR.  DENNIS 


MR.  MARTIN 

This  language  that  we  have  he. 

re.  this  1 

"shall  be  ex  officio  collector  of  ! 

itate.  pai 

except  Inheritance  and  municipal  t; 

ixes,  whic 

lect  if  authorized  by  the  legislat. 

ire."   I  t 

case  they  change  It  this  just  don'l 

:  work.  1 

authorize  it  to  collect  It. 

MR.  KELLY 

ritance  ti 

AVANT 

I  would  want  to  offer  an  amendment  to  it  but  first  I  Wi 
riff  Martin  and  Sheriff  Ourso  a  question  If  there  would  1 
this  amendment.   The  sense  of  the  amendment  would  be  thai 


be  changed  by  the  legl 


long  as  you  have  a  fr 


MR.  DESHOTELS 


caught  It ,  It  you  read 
serious  problem  that  i 
.  parish  and  all  other 


MR.    DENNIS 


110161 


jldn't  pick  and  take  away  < 
without  taking  It  away  froi 


les  and  all  aherlffa  and 
:ollectlng  duties  away  fr 
slxty-threa,  would  It  be 


1*0  wining  to  accept.  . 

you  said  in  the  beginning. 


ahead  and  Just  read 


rfith  the  collect 


parish  and  all  other — now  I  ha 
ccur.itc.  "cxc-pi  aunlcLp.il  t.i\<» 
ifS  as  n.iy  tx  .iiithurlzed  by  law. 


idment  would  be,  and  this  will  only  ha 

ting  duties  of  the  sl^erlff  and  I'm  not  getting  Into  Che 

tsh  situation,  et  cetera,  that  "the  sheriff's  power  and 


with  the  tax  col- 


the  sheriff 


taxes  should  be  retained  and  it 
collector  of  state,  parish  and 
That's  the  way  it  reads. 


He  didn't  mak 

It  y 

t.  h 

Yes.   I  objec 

and 

MR 

DENNIS 

Walt  Just  a  m 

Wer 

what  he  would  propose. 


MR.  DENNIS 

There  has  been  objection  to  the  am 
Mr.— Sheriff  Ourso. 

„d.ent 

HR.  OURSO 

the  only  part  of  his  aoendment  I  object 

said  ' 

from 

>e 

MR.  AVANT 

Well,  I  don't  understand  your  obje 

.tlons 

Sher 

iff 

MR.  OURSO 

Well,  you  said  "all  other  taxes  as  they  are  presently— all  taxes 
that  they  are  presently  collecting  now."   But,  you  went  Into  the  legis- 
lature part  of  it  and  I  want  to  eliminate  the  legislature  part  of  It. 


Well,  1  had  understood  you  to  say  that  if  they  had  to  do  It  by 
ral  law  so  that  they  couldn't  single  out  one  parish  and  take  away 
I  one  particular  sheriff  his  tax  collecting  authority  that  you  wouldn' 


.  TOBIAS 
Yes.   I  1 
presently 


MR.  TOBIAS 

"Ex  officio  collector  of  state,  parish  and  all  other  taxes  ex 
municipal  taxes  which,  however,  he  may  also  collect  if  authorlted 


just — gentlemen. 


HR.  KILBOURNE 


I  made  my  mot 


change  of  mind  and  a  change  of 


MR.  DENNIS 

We're  back  t 
Is  there  any  obje 


hout  stopping. 

.  TOBIAS 

Well,  I  can  tell  you  how  I've  got  it  phrased,  this  sentence.  He 
all  be  chief  law  enforcement  officer  except  as  otherwise  provided  by 
Is  constitution,  be  charged  with  executing  the  orders  and  processes  o 
urt,  be  ex  officio  collector  of  state,  parish  and  all  other  taxei 


coll 


then  I  also  added  this 


uch  ■ 


duties  i 


ihat  we're  on  right  now. 
tlce  Tate's  language. 


clon,  Mr.   Chair 
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MR.  DENNIS 
Look,  ' 

Hi.    TOBIAS 

My  ame 
collector  o 

MR.  DENNIS 


taxes  I  would  have 
an.  Just  couldn't. 


MR.  TOBIAS 


MK.  DENNIS 


MR.  OURSO 
Point 

MR.  DENNIS 


about  the  inher 


local  sheriff 


and  we'll  have  to  work  out  why- 


MR.  OURSO 

Question.   Point  of  order  of  a  question  to  you,  Mr.  Chairman. 
Can  anyone  else's,  other  than  on  this  committee,  opinion  be  heard 


MR.  DENNIS 


MR.  DENNIS 

Gentlemen, 
we're  going  to 


n't  quibble 


See,  as  I  said  abou 
enlng  to  this.   He's 


ing  very  '^el 


and  it  may  be  something  that  he  knows  that  could  be--I  may  be  opening  a 
box,  but  I'll  take  my  chances  in  asking  him  is  there  something  that  he 
miy  can  suggest  —  the  judge — in  helping  us  on  some  of  this? 


nothing  about  taxes. 


MR.  MARTIN 
Point  I 


they  ^ 
legis 


1  that  the  legislature  has  passed  some  acts  limiting 
:ate  police.   I  know — I  can't  remember  exactly  what 
Der  the  '52  to  '56,  the  Kennon  era,  when  Grevenberg 
;  and  I'm  confident  that  when  the  Long  administration 
9  I  call  my  rookie  season  in  1956,  we  passed  some 
in  1960  restricting  their  powers.   I  think  that 
B  looking  at  that  in  light  of  "How  did  it  happen? 
tional  right  come  to  restrict  their  powers," 


MR.  DENNIS 


MR.  DENNIS 


11  go  ahead  and  adopt  this,  we'll 


C.  B.  marked  it  down  and  you  < 


h's  thoughts,  I  would  like  to  find 


UNINTELLIGIBLE 

MR.  DENNIS 

With  that  understanding  is  there  any  objection  to 
Without  objection,  it's  adopted.  Is  there  any  objection  to  adopting 
that  part  of  Jusulce  Tate's  motion  as  amended  by  Mr.  Tobias?  Without 
objection,  that's  adopted.  I'll  Instruct  the  research  staff  to  resea 
the  following  questions.  I'll  recognize  Justice  Tate  to  state  these 
questions  that  have  sprung  up  during  the' course  of  the  debate. 
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slderlng  that--If 


ring 


they 


se  is  considering  that,  I  would  like  for  the  staff  or  for  a  subcommltt 
whatever  way  you-all  want  to  do  It  to  give  us  something  to  start  with 

cause  I  think  it  is  something  that  is  very  important  and  that  somebody 
going  to  have  to  suggest  a  proposal  to  the  convention  as  to  who  has 

e   authority  to  do  that  and  under  what  circumstances,  so  that  when  that 

tuatlon  ever  arises  again  In  the  future  under  this  new  constitution. 


what    s    going 


KR.    DEKNIS 


iding:      Ambroise   Landry,    vice   chairman  of    the   Judiciary 
Committee 


the    thinK-      Thcr 


KR.    WILLIS 
ve  are  deli 


stated,  the— we're 

proper  example, 
ief  of  police  of 
estigating  and  the 


MR.  WILLIS 
riR.  DENNIS 


end?   Those  are  questions., 
e  research  staff  to  grapple  wii 


That  s  what  the 


MR. 

DENNIS 

sec 

Does  anyone 

KR. 

I  jusi 

hav 

ded  son 

ify  one  thing 


tlgated  by  the  sta 
with  the  local  East  Baton  Rouge  Parish  authorities  and  they  did  a  dog 
good  job  of  it.  I'll  tell  you.  They  had  it  nailed  to  the  cross  so  wh 
I'm  suggesting — I  don't  want  anybody  to  get  the  idea  that  I'm  saying 
these  things  are  going  on  now.  but  I  Just  want  to  make  sure  that  when 
new  constitution  is  adopted,  there'll  never  be  a  situation  arise  wher 
somebody  will  come  in  and  start  arresting  people  and  supplanting  loca 


KR.  WILLIS 


KR.  DENNIS 


and  then  Mr. 


ere  will  be  ^ 
operating  wil 


you're  saying. .. (END  OF  TAPE) 


Berqer 

Deshot 


Gauthier 
Kelly 

Sandoz 

Tate 

Tobias 

Vesich 

Willis 


Secretary  Bergeron  read  the  minutes  or  tn 
May  26,  1973  meetings. 

Mr.  Tobias  moved  to  add  "motion  carried" 
on  page  3  of  the  May  25,  1973  minutes.   Motion 

Mr.  Bel  moved  the  adoption  of  the  minutes 

Mr.  Bergeron  moved  to  defer  voting  on  the 
May  26,  1973,  pending  correction  of  Judge  Tate 


3f  Section  42  of  Draft 


"A." 


Mr.  Willis  moved  to  adopt  Section  42  as  written. 

Mr.  Kelly  amended  Mr.  Willis's  motion  to  state:   "The 
district  attorney  shall  have  been  admitted  to  the  practice 
of  law  for  three  years  prior  to  his  election  and  shall  be 
an  elector  of  the  judicial  district  from  which  he  serves 
for  two  years."   Motion  failed. 

Mr.  Avant  amended  Mr.  Willis's  motion  to  add  to  the 
district  attorney's  qualifications:   "He  shall  be  an  elector 
of  the  judicial  district  from  which  he  is  elected  for  two 
years  and  admitted  to  the  practice  of  law  in  Louisiana  for 
five  years  prior  to  his  election."   Motion  carried. 

Mr.  Tobias  moved  to  delete  Section  43  and  refer  it  to 
the  committee  on  Legislative  Liaison  and  Transitional  Mea- 
sures with  the  recommendation  that  it  be  included  in  the 
statutes.   Motion  failed. 


Minutes  of  the  Judiciary  Committee  of 
the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the 
secretary  of  the  Convention  on  May  2S, 
1973 

Law  Center,  L.  S.  U.,  Baton  Rouge, 
Louisiana,  Friday,  June  1,  1973 


Judge  Tate  moved  that  no  district  attorney  nor  assistan 
Lstrict  attorney  shall  appear,  plead,  or  in  any  way  defend 
ny  criminal  prosecution  or  charge.   Motion  failed. 

Mr.  Avant  moved  to  place  a  period  "."  after 
charge,"  in  Section  43  of  Draft  "A"  and  omit  the 


and  other  per 


otion  carried, 
ved  to  add  a  sectio 
strict  attorney  to 
1  and  to  prescribe 


Section  43 
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Mr.  Tobias  moved  to  amend  Judge  Tate's  motion  to  com 
bine  the  proposed  section  with  Section  42.   .Motion  carrie 

Judge  Tate's  motion  as  amended  carried. 

The  committee  began  discussion  of  the  draft  on  judge 
retirement  drafted  by  Judge  Luther  Cole  and  submitted  by 
the  Subcommittee  on  Retirement;  Mr.  Drew,  Mr.  Vesich,  and 
Mr.  Avant. 

After  lengthy  discussion,  Mr.  Drew  moved  to  ask  the 
staff  to  shorten  the  draft.   Motion  carried. 

The  committee  recessed  for  lunch  at  12:30  p.m. 

The  committee  reconvened  at  2:00  p.m. 

Discussion  began  on  Section  45  of  Draft  "A"  concerni 
clerks  of  court. 

Mr.  Landry  moved  to  amend  Section  45  to  state:   "(A) 
In  each  parish,  a  clerk  of  the  district  court  shall  be 
elected  by  the  qualified  electors  of  the 


Df  fo 


nil 


Dtary  public  and 


Drder  of  conveya 


duti 


th  the  approval 


by  law.  The  clerk  may  appoint  deputies, 
of  the  district  judges,  may  appoint  minute  clerks  with  such 
duties  and  powers  as  may  be  prescribed  by  law.  (B)  Notwith- 
standing subsection  (A) ,  in  each  parish  with  a  criminal  and 

remain  until  changed  by  a  majority  of  the  elected  members 
of  each  house  of  the  legislature  and  a  majority  of  the  elect 
in  the  parish,  and  they  shall  exercise  such  duties  as  may 
be  prescribed  by  the  legislature." 

Mr.  Willis  moved  to  amend  Mr.  Landry's  motion  by  adding 
"(C)   The  legislature  shall  establish  statewide  uniform 
office  hours  for  all  clerks  of  district  courts."   Motion 


filled  by 


"Until 


Mr.  Willis  moved:   When  a  vacancy  in  the  office  of 
an  elected  official  occurs,  the  person  to  succeed  him  h 

the  time  of  the  vacancy,  the  governing  authority  or  the 
governing  body  of  the  parish  or  parishes  concerned  shal 
appoint  such  a  successor  until  the  vac 
election  called  for  that  purpose. 

Judge  Dennis  amended  the  motion  t 
vacancy  is  filled  by..."  first  and  the  successors  stated 
in  the  second  part.   Motion  carried. 

Mr.  Willis's  motion  as  amended  carried. 

The  committee  began  discussion  of  the  proposal  submitted 
by  Mr.  Drew  and  Mr.  Landry  providing  for  the  creation  of 

Judge  Tate  moved  to  combine  Sections  15(A)  and  18  of 
Draft  "A"  and  the  proposal  submitted  by  Messrs.  Drew  and 

tion  of  the  existing  courts  and  that  they  can  be  changed 
only  by  a  two-thirds  vote  of  the  legislature;  (2)  the  con- 
tinuation of  existing  judicial  districts  and  that  they  can 
be  changed  only  by  a  majority  of  the  legislature  and  a  majority 


rish  courts;  and  (4)  conti 
recognize  courts  and  offi 


affected;  (3)  giving  the 
additional  courts  such  as 
,  under  the  proper  wording, 
5  of  Orleans  Parish  which 


be  changed  only  by  a  majority  of  the  legislatu 
ority  of  the  electors  in  the  district  affected. 


Mr.  Landry's  motion  as  amend 

The  committee  began  discussi 

Mr.  Sandoz  moved:   "In  each 

elected  for  a  term  of  four  years 

and  duties  as  prescribed  by  law." 

The  committee  began  discussi 

prohibiting  the  reduction  of  sala 

fits  of  elected  officials  while  i 

Judge  Tate  moved:   "The  att^ 

his  salary  nor  retirement  benefit 
term  of  office."  He  recommended 
other  constitutional  officers  he 


47  of  Draft  "A. 


aff's  proposal 


U,  district 


aff  add  any 


Mr.  Burns  moved  to  adjourn 
rday,  June  2,  1973. 
The  motion  carried  and  the 


Secretary xT 
1  ■■' 


After  discussion  of  Article  VII,  Section  89,  the 
mittee  requested  the  staff  to  draft  a  section  protect 
constitutional  officers  f^om  abolishment. 
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utes  of  the  Judiciary  Committee  of 
Constitutional  Convention  of  1973 


Secretary  of  the  Convention  on  May  28, 

1973 

Law  Center,  L.  S.  U.,  Baton  Rouge, 
Louisiana,  Saturday,  June  2,  1973 
9:30  a.m. 

Presidinq:   Judge  James  L.  Dennis,  Chairman  of  the 
Judiciary  Committee 

PRESENT  ABSENT 

Avant  Deshotels 


Ourso 

Sandoz 

Tate 

Tobias 

Vesich 

Willis 


Discussion  began  on  the  provisions  referred  to  the 
Judiciary  Committee  by  the  Coordinating  Conunittee. 

Mr.  Kelly  moved  to  recommend  that  in  reference  to 
the  legislature  passing  local  and  special  laws,  that  the 
Committee  on  Legislative  Powers  and  Functions  use  generally 
the  language  of  the  Model  State  Constitution  and  continue 
enumerating  the  prohibitions  but  provide  that  the  list  be 
nonexclusive.   Motion  carried. 

Mr.  Willis  moved  that  the  committee  defer  action  on 
forced  heirship  in  Article  IV,  §16,  for  one  week  to  allow 
time  for  study. 

Mr.  Sandoz  amended  the  motion  to  request  the  staff  to 
draft  a  proposal  which  would  allow  the  legislature  to  change 
the  grounds  for  disinheritance.   Motion  carried. 

Mr.  Willis's  motion  as  amended  carried. 

Mr.  Sandoz  and  Mr.  Willis  moved  to  delete  §16  of  Article 
XIX  of  the  present  constitution.   Motion  carried. 

Mr.  Avant  moved  that:  "There  shall  be  a  regular  grand 


:ury  in  each  parish  t( 
mendation  of  the  dist: 


On 


court  may  cause  to  be  selected  one  or  more  special  grand 
juries  to  consider  particular  matters  designated  by  the 
di^rrict  attorney  and  approved  by  the  judges  of  the  distri 
court.   A  special  grand  jury  shall  serve  until  discharged 
by  the  court.   All  proceedings  of  a  grand  jury  shall  be 

s  appearing  befo 


identity  of 


indi 


rned.   Any  violati 


of  the  secrecy  of  grand  jury  proceedings  shall  con 
a  contempt  of  the  court  appointing  it." 

Mr.  Kelly  offered  a  substitute  motion  stating 
shall  be  a  grand  jury  or  grand  juries  in  each  pari 
the  state  whose  qualifications,  duties,  and  respon 


shall  be  prescribed  by  law.   The  legislature  shall  also 
provide  for  the  secrecy  of  such  proceedings. 

Judge  Dennis  moved  to  amend  the  substitute  motion 
stating,  "The  legislature  may  provide..."  Motion  failed. 

Mr.  Kelly's  substitute  motion  passed. 

Mr.  Avant  moved  to  request  the  staff  to  draft  a  simple 
and  short  provision  stating  that  any  officer  of  the  court 
who  discloses  any  information  pertaining  to  the  proceedings 
of  the  grand  jury,  including  the  identity  of  witnesses  who 
testify  before  the  grand  jury,  before  the  return  of  an  indi 
ment,  shall  be  guilty  of  contempt  of  the  coi.t. 

Mr.  Tobias  moved  to  table  the  motion.   Motion  failed. 

Mr.  Avant's  motion  carried  7-6  with  Mr.  Bergeron  ab- 
staining. 

The  committee  recessed  for  lunch  at  12:20  p.m. 

The  committee  reconvened  at  1:45  p.m. 

Mr.  Kelly  moved  to  reconsider  the  last  two  motions 
pa3s3d  by  the  corr-Tittee.   Motion  carried. 

Mr.  Kelly  moved  to  delete  both  motions  previously 
passed  and  substitute:   "There  shall  be  a  grand  jury  or 
grand  juries  in  each  parish  whose  qualifications,  responsi- 
bilities, and  duties  shall  be  prescribed  by  law.   The 


legislature  shall  further  provide  for  the  secrecy  of  the  pro- 
ceedings including  the  secrecy  of  the  identity  of  witnesses 
appearing  before  the  juries."  Motion  carried. 

Mr.  Bergeron  read  the  minutes  of  May  26,  1973.   Mr. 
Bel  moved  the  minutes  be  adopted  as  corrected.   Motion  carried. 

Mr.  Landry  moved:  "A  citizen  of  the  state,  upon  reaching 
the  age  of  majority  shall  be  eligible  to  serve  as  a  juror. 
The  supreme  court  by  rule  shall  provide  for  the  selection 
and  drawing  of  competent  and  intelligent  jurors  for  the 
trial  of  civil  and  criminal  cases." 

Mr.  Sandoz  moved  to  amend  Mr.  Landry's  motion  to  delete 
"competent  and  intelligent."   Motion  carried. 

Mr.  Landry's  motion  as  amended  carried. 

Mr.  Kelly  moved  to  request  the  Legislative  Liaison 
and  Transitional  Measures  Committee  to  explore  the  possi- 
bility of  creating  an  indigent  defender  system  in  Louisiana. 

Mr.  Burns  moved  to  notify  the  Coordinating  Committee 
that  the  Committee  on  Local  and  Parochial  Government  and 
the  Judiciary  Committee  had  acted  inconsistently  concerning 
the  filling  of  vacancies  for  district  attorney,  sheriff, 
clerk  of  court,  and  coroners.   Motion  carried. 

;i..  ;.vant  .jovsd:  'No  oerso.-.  s>-all  S;-  iu'jjictse  to  an', 
forfeiture,  imprisonment,  or  fine  in  excess  of  one  hundred 
dollars  without  the  right  of  an  appeal  based  upon  a  com- 
plete record  of  all  evidence  upon  which  such  judgment  is 


[1021] 


based.  This  section  does  not  limit  the  power  of  any  court 
to  punish  a  contempt  in  its  presence  as  otherwise  provided 
by  this  constitution." 

Judge  Tate  moved  to  insert  "or  supervisory  review" 
between  "appeal"  and  "based." 

Mr,  Tobias  offered  a  substitute  motion  stating  all 
proceedings  in  all  courts  in  Louisiana  shall  be  recorded 
when  requested.   Motion  carried. 

Judge  Tate  moved  that  no  new  court  shall  be  established 
except  such  as  served  by  full-time  judges  with  the  qualifi- 
cations of  district  judges.   Motion  carried. 

Mr.  Drew  aslced  the  committee  to  consider  at  the  meeting 
of  June  8,  1973,  the  use  of  the  words  "control  of"  in  Sectior 
5  of  the  Third  Preliminary  Draft  of  the  committee. 

Mr.  Sandoz  moved  to  adjourn. 

Motion  carried  and  the  meeting  adjourned  at  5:00 


[M^,  r  •') 


Secretary  Bergeron  read 

8,  1973. 

Mr.    Tobias  moved    to   lowe 


ninutes  of   the  meeting 


paragraph  on   page   four, 


Moti 


on  page  five.   Motion  c 
Mr.  Landry  moved  to  ad 

on  carried. 
Mr.  Bel  moved  for  the 


ittee  to  begin  discussion  of 
the  provision  on  jurisdiction  in  coastal  waters.  Article  VI, 
Section  KA-l)  of  the  present  constitution  referred  to  the 
committee  by  the  Coordinating  Committee. 

Mr.  Kelly  moved  that  the  committee  defer  action  on  Artie 
VI,  Section  l(A-l)  and  requested  the  staff  bring  to  the  atten 
tion  of  the  Bill  of  Rights  Committee  the  problems  in  the 

Judge  Dennis  amended  Mr.  Kelly's  motion  to  request  the 
staff  to  draft  a  comprehensive  proposal  to  apply  to  waters 
all  over  the  state  and  to  suggest  to  the  Bill  of  Rights 
Committee  to  allow  the  legislature  latitude.   Motion  carried. 

Mr.  Kelly's  motion  as  amended  carried. 

The  committee  began  discussion  on  the  staff's  proposed 
sections  on  merger,  establishment,  and  abolition  of  courts  an 

Mr.  Deshotels  moved  the  adoption  of  Paragraph  (A)  of 
the  staff  proposal.   Motion  carried. 

Mr.  Deshotels  moved  that  Paragraph  (B)  state:  "Notwith- 
standing any  provision  of  Subsection  (A)  to  the  contrary,  the 


of  the  Judi 


ll  Co 


Held  pursuant  to  notice  mailed  by 
Secretary  of  the  Convention  on  Jun 
1973. 

Committee  Room  One,  State  Capit 
Baton  Rouge,  Louisiana,  Friday, 
June  15,  1973,  9:30  a.m. 


Presiding:   Judge  James  L.  Denn 
Judiciary  Committee 
Secretary  Bergeron  called 
PRESENT 


of 


n  a  referendum  in  the 
sh  a  court  to  be  called 
The  judge  of  a  parish 


court  ]udge  and  si 
of  limited  jurisd, 
abolished." 

Mr.  Kelly  mo' 
elude:   "The  term 

Mr.  Deshotel! 


amend  Mr.  Deshote 
e  judges  shall  be 
d  to  add  Subsectio 


t  created  under  the  provi 
urisdiction  limited  to  th 
nd  five  hundred  dollars. 


(C) ,    stating: 


il   of   misde 
5ive   of    int 


Bel 


Drew 
Gauthier 
Kelly 
Kilbourne 

Martin 

Sandoz 
Tate 

Tobi.13 


Mr.  Avant  moved  to  amend  Mr.  Deshotels'  motion  to  state: 
"The  legislature  may  establish  a  parish  court  of  jurisdiction 
limited  to  three  thousand  five  hundred  dollars  and  criminal 
jurisdiction  not  to  exceed  one  thousand  dollars  and  imprison- 
ment not  to  exceed  six  months.   When  a  parish  court  is  created, 
other  courts  of  limited  jurisdiction  are  simultaneously 

Judge  Dennis  relinquished  the  chair  to  Mr.  Landry  in 
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following  are 
salignment  by 

art,  juvenile 
ourt,  traffic 


(Bl  The  Icgi 


by  two-thirds  vote  of 


jlected  member 


Judge  Tate  moved  to  amend  Judge  Dennis'  motion  to  de 
"the  district  court"  in  Section  (A).   Motion  carried. 

Judge  Dennis'  motion  failed  4-14. 

Mr.  Avant  moved  to  have  Mr.  Deshotels'  motion  put  in 
writing  for  the  committee. 


order  of  business  after 


Df  the  draft. 


Mr.  Deshotels  amended  Mr. 
written  proposal  be  the  fir 
h.   Amendment  carried. 

Mr.  Avant 's  motion  as  amen 

Mr.  Sandoz  moved  to  begin 
iminary  Draft."   Motion  car 

Mr.  Vesich  moved  the  adopt 
oi.  carried. 

Judge  Tate  moved  to  insert  in  Section  2  of  the  draft 
rit  of  habeas  corpus,"  between  the  words  "issue"  and 
,"  and  add  a  new  sentence  at  the  end:   "The  power  of  the 
ts  to  punish  for  contempt  shall  be  limited  by  law." 
on  carried. 

Section  2  was  adopted  as  amended. 

Mr.  Sandoz  moved  the  adoption  of  Section  3. 

Mr.  Tobias  ir.^ved  tn  amsnd  Mr.  Sandoz '  s  motion  to  delete 
words  "seven  judges"  and  insert  "a  chief  justice  and 
associate  justices,"  in  Section  3.   Motion  carried. 

Mr.  Burns  moved  the  adoption  of  Section  4  of  the  draft. 


5  of  the  draft 


itrol  of  and" 


first  sentence  of  Section  5(A) 


Moti 


adopti 


of  Section  5(A) 


Judge  Tate  moved 
amended.   Motion  carried. 

The  committee  recessed  for  lunch  at  12:05  p.m. 

The  committee  reconvened  at  1:30  p.m. 

The  committee  adopted  Section  5(B)  of  the  "Fourth 
Preliminary  Draft." 


Section  5(C)  until 


Mr.  Tobias  moved  the  adoption  of  Section  5(D)  of  the 
draft.   Motion  carried. 

Mr.  Deshotels  moved  the  adoption  of  his  three-part 

Mr.  Bergeron  moved  to  discuss  each  section  of  Mr.  Deshotels 
proposal  separately.   Motion  carried. 

Mr.  Deshotels  moved  the  adoption  of  Subsection  (A)  of  his 

proposal. 

Mr.  Avant  moved  to  amend  Mr.  Deshotels'  motion  to  insert 
the  word  "trial"  in  lieu  of  the  words  "these  courts  or"  in 
Subsection  (A).   Motion  carried. 

Mr.  Willis  moved  to  amend  Mr.  Deshotels'  motion  changing 
the  word  "create"  to  the  word  "establish"  in  Subsection  (A) . 


Judge  Tate  moved  to  insert  the  words  "merge  trial  courts 
of  limited  or  specialized  jurisdiction  or"  between  the  words 
"or"  and  "judicial"  in  Subsection  (A).   Motion  carried. 

Mr.  Deshotels'  motion  to  adopt  Subsection  (A)  carried 

Mr.  Deshotels  moved  the  adoption  of  Subsection  (B)  of 
his  proposal. 

Mr.  Tobias  moved  to  change  the  word  "create"  to  "establish. 
Motion  carried. 

Mr.  Avant  moved  as  a  substitute  motion  that  Subsection  (B) 
read:   "Notwithstanding  any  provision  of  Subsection  (A)  to  the 

in  the  parish  affected,  establish  in  that  parish,  a  parish 
court,  and  other  courts  of  limited  jurisdiction  may  be  simul- 
taneously abolished.   A  judge  of  a  parish  court  shall  be 
elected,  for  a  term  which  shall  not  exceed  six  years." 

Mr.  Kelly  moved  to  amend  Mr.  Avant's  substitute  motion 
to  state:  "A  judge  of  a  parish  court  shall  be  elected  for 
a  term  of  six  years."   Motion  carried. 

Mr.  Avant's  substitute  motion  as  amended  carried. 

Mr.  Deshotels  moved  the  adoption  of  Subsection  (C)  of 

word  "created"  to  the  word  "established"  and  inserting  the 
words  "be  uniform  throughout  the  state  ar 


Judge  Tate  moved  as  a  substitute  amendment  to  Subsection 


of  limited  or  specialized  jurisdiction  under  Subsections 
(A)  or  (B) ,  such  courts  shall  have  jurisdiction  of  uniform 
statewide  limits  as  provided  by  law." 

Mr.  Landry  moved  to  amend  Judge  Tate's  motion  adding: 
"The  criminal  jurisdiction  of  such  courts  shall  be  limited 
to  the  trial  of  misdemeanors."   Amendment  accepted. 
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Mr.  Deshotels  moved  to  amend  the  Tate  amendment  to  delete 
the  words  "the  legislature  establishes"  and  insert  between 
the  words  "jurisdiction"  and  "under"  the  words  "is  established." 

Judge  Tate  moved  the  adoption  of  Subsection  (C)  as  amended. 

Mr.  Avant  moved  the  words  "or  specialized"  in  Subsection 
(C)  be  deleted.   Motion  carried. 

Judge  Tate  moved  to  revert  to  Subsection  (A)  of  the 
Deshotels  proposal.   Motion  carried  without  objection. 

Mr.  Kelly  moved  to  revert  to  Subsection  (C)  of  the  Deshotel 
proposal.   Motion  carried  without  objection. 

Mr.  Kelly  moved  to  reconsider  everything  done  in  Subsection 
(C) .   Motion  carried  without  objection. 

Mr.  Deshotels  moved  the  adoption  of  Subsection  (C)  of 


Mr.  Willis  moved  to  amend  Mr. 
he  voiTd  "created"  to  the  word  "cs 

Drds  "shall"and  "be"  in  Subsectio 

Judge  Tate  moved  as  a  substit 

C)  to  state:   "When  a  trial  court 


(C) .   Motion  carried 
jf  limited  jurisdicti 


the  supreme  court's  jurisdiction  extends  to  both  law  and 
facts;  however,  no  finding  of  fact  by  the  trial  court  shall 
be  set  aside  or  otherwise  modified  unless  found  to  be  mani- 

specifying  with  particularity,  the  evidentiary  basis  upon 
which  such  action  is  based  and  concurred  in  by  five  judges." 

Mr.  Kilbourne  moved  to  amend  Mr.  Avant 's  motion  to 
change  "five  judges"  to  "four  judges."   Mr.  Avant  accepted 
the  amendment . 

Mr.  Avant 's  motion  as  amended  failed. 

Mr.  Burns  moved  to  adjourn  until  9:30  a.m.,  June  16, 
1973. 


The  motion 


and  the  meeting  adjourned  at  5:05 


established  under  Subsection  (W  or(B),  such 
jurisdiction  of  uniform  statewide  limits  a 
The  criminal  jurisdiction  of  such  courts  s 
to  trial  of  misdemeanors." 

Judge  Tate's  substitute  motion  failed 
A  roll  call  vote  was  requested  and  ta 


provided  by  la 
ill  be  limited 


Minutes  of  the  Judiciary  Committee  of 
the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  11 
1973 


Mr.  Deshotels'  motion  as  amended  carried  eleven  to 
Mr.  Avant  moved  the  adoption  of  Mr.  Bel's  proposal 
would  continue  the  officers  in  Orleans  Parish  which  are 
presently  provided  for  in  Article  VII,  S89. 

Mr.  Tobias  moved  to  amend  the  proposal  to  include  c 
changes  for  style  and  drafting.   Motion  carried  without 

Mr.  Bel  moved  the  adoption  of  the  proposal  as  amend 


Mr.  Bergeron  moved  to  rever 
"Fourth  Preliminary  Draft."   Mot 


5(C)  of  the 


first  sentence  of  Sec 
1  appeal  to  or  review 


Louisiana  State  Library,  Baton 
Rouge,  Louisiana,  Saturday,  June 
16,  1973,  9:30  a.m. 


Presiding:   Judge  James  L.  Dennis, 

Chairman  of  t 

Judiciary  Committee 

Secretary  Bergeron  called  the  roll 

PRESENT 

ABSENT 

Avant 

None 

Bel 

Dennis 

Deshotels 

Drew 

Gauthier 

Kelly 

Kilbourne 

Martin 

Tate 
Tobias 
Veslch 
HllliB 
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iminary  Draft  of 


Discussion  continued  on  the  "Four 
the  Judiciary  Article." 

Mr.  Tobias  moved  to  delete  the  last  sentence  of  Section  5(C). 
Motion  carried. 

Judge  Tate  moved  to  adopt  Section  5(C)  as  amended.   Carried 

Section  5(D)  was  adopted  without  objection. 

Mr.  Deshotels  moved  to  amend  Section  5(E)  by  stri)ting  out  the 
first  line  and  the  words  "on  any  issue"  of  the  second  line  and 
inserting  in  lieu  thereof  the  words  "Subject  to  the  provisions  of 
Subsection  (C)":  in  the  third  line  strilte  out  the  word  "other",  at 
the  end  of  the  line  strike  out  the  period  ".",  and  insert  in  lieu 
thereof  the  words  "any  civil  action  properly  before  it." 

Mr.  Sandoz  moved  to  adopt  Section  5(E)  as  amended.   Motion 
carried  without  objection. 

Mr.  Landry  moved  to  amend  Section  6(A)  to  provide  that  the 
selection  of  the  chief  justice  be  by  seniority.   Motion  carried. 

Mr.  Sandoz  moved  to  adopt  Section  6(B).   Motion  carried 

Mr.  Landry  moved  the  adoption  of  Section  7.   Motion  carried 
without  objection. 

Section  8  was  adopted  without  objection. 

Section  9  was  adopted  without  objection. 

Section  10(A)  was  adopted  without  objection. 

Mr.  Willis  moved  the  adoption  of  Section  10(B).   Motion  carri 

Section  11  was  adopted  without  objection. 


Mr.  Landry  moved  to  amend  Section  12  to  require  that  the 
chief  judge  be  selected  by  seniority.   Motion  failed  8  to  B. 

Mr.  Kelly  moved  to  reconsider  Sections  6(A)  and  12.   Motion 
carried. 

Mr.  Kelly  moved  to  amend  Sections  6(A)  and  12  to  provide 
for  the  selection  of  the  chief  justice  and  chief  judge  by 
seniority,  and  to  require  that  the  successor  to  the  offices  be 
the  judge  oldest  in  point  of  service  on  the  court  below  the  age 
of  65. 

Mr.  Bergeron  moved  for  a  roll  call  vote.   Motion  carried. 


r.  Deshotels  moved  to  defer  a 
aff  could  come  up  with  an  alt 


Section  15(A)  until 


Mr.  Willis  delivered  prepared  remarks  to  th«  committee  con- 
cerning the  tenure  of  judges  which  are  attached  hereto  and  made 


part  hereof. 


Ill  of  Section 


Mr.  Willis  moved  to  stri 
the  exception  of  the  first  line  and  the  second  sentence 
second  sentence  change  the  word  "lengthen"  to  the  word 


15(B)  with 
ence  and  In 


Kelly 
Landry 
Sandoz 


was  requested  and  ordered;  the 


Bel 

Bergeron 

Dennis 

Drew 

Gauthier 

Kilbourne 

Martin 


Mr.  Avant  moved  to  amend  Section  15(B)  by  adding  after  the 

word 

"election"  in  the  fourth  line  the  words  "and  those  in  the 

judi 

cial  district  where  the  state  capitol  is  located". 

Mr.  Tobias  moved  to  amend  Mr.  Avant ■ s  motion  to  read: 

"The  term  of  a  district  judge  shall  be  twelve  years. 
This  provision  shall  not  be  construed  to  lengthen 
the  term  for  which  any  judge  has  been  elected." 

Mr.  Bel  moved  for  a  roll  call  vote.   Motion  carried  with- 

out 

objection.   The  results  were  as  follows: 

The 


Its  of 


111  vote 


Bergeron 

Deshotels 

Gauthier 

Kelly 

Tate 

Tobias 

Vesich 


Mr.  Tobias  motion 

Mr.  Willis  as)ted  i 

thereby  ma)cing  the  fin. 

Mr.  Avant  moved  t. 


carried  9  to  B 

0  be  allowed  t< 

1  vote  10  yeas 
reconsider  thi 


with  1  abstention. 

change  his  vote  to  yea, 
and  8  nays. 

vote  bv  which  Mr.  Tobias" 


Bergeron 
Deshotels 
Drew 
Kelly 

Martin 

Sandoz 

Tate 

Tobias 

Willis 

Mr.  Kelly's  motion  carried  1 

Mr.  Bergeron  moved  the  adopt 
ithout  objection. 

Mr.  Bergeron  moved  the  adoption  of  Section  14.   Mot 
arried  without  objection. 


carried, 
roll  calJ 
ider;  the 


requested  and  ordered  on  the  motion 


Df  Sectio 


Bergeron 

Burns 

Drew 

Kilbourne 

Landry 

Martin 


Tate 

Tobias 

Vesich 


[1025] 


Mr.  Avant  moved  to  withdraw  his  original  motion, 
man  ruled  that  he  could  not  as  objection  was  urged. 

Mr.  Kelly  moved  for  a  ten-minute  recess.  Motion 
without  objection  and  the  committee  recessed. 

The  committee  resumed  debate. 

A  roll  call  vote  was  requested  and  ordered  on  re 
of  Mr.  Tobias'  amendment  to  Mr.  Avant's  motion.  The 
as  follows: 


Kilbourne 


Mr.  Tobias' 
Judge  Tate 


failed  10  to  8. 


sted  and  ordered  and 


Deshotels 


Yeas  (continued) 
Tobias 


Gauthie 

Tate 

Tobias 


Kelly 
Kilbourn 


failed  10  to  7  wit 


Tobias'  motion 
Avant  withdrew 


previous  mot 


.  Vesich  moved:  All  terms  i 
The  present  terms  of  judge 
islature  and  a  referendum  o 
ish  where  the  judges  have  t< 


L  absention. 
judges  shall  be 


Sectior 
second 


.  Kilbourne  moved  to  delete  all  of  the  first  sentence  of 
15(B)  with  the  exception  of  the  first  line  and  in  the 
sentence  change  the  word  "lengthen"  to  "shorten". 
.  Bergeron  offered  a  substitute  motion  to  leave  Section 
5  drafted. 

.  Deshotels  moved  to  amend  the  substitute  motion  to  read 
Cilbourne's  motion. 
.  Bergeron  withdrew  his  motion. 

,  Tobias  moved  to  amend  the  main  motion  to  leave  Section 
ill  vote  was  requested  and  order,  the 


Burns 

Deshotels 

Drew 

Kelly 

Kilbourne 

Landry 

Sandoz 


may  be  reduced  to 


15(B)  as 

drafted.  A 

results 

were  as  fol 

Yeas 

Tobias 

Bel 

Bergerc 

Vesich 

Gauthit 

Martin 

Our  so 

Tate 

Mr. 

Tobias'  mot 

Mr. 

Tobias  move 

rear  terms  for  disti 

arishes 

where  they 

requested  and  ordered; 


Kelly 
Kilbour 


Vesi 


The  committee  rec 
at  2:15  p.m. 

Debate  continued 
Judiciary  Article". 

Mr.  Avant  moved  t 

Mr.  Tobias  moved 

Mr.  Avant 


.m.  and  reconvened 


adoption  of  Secti 
amend  the  motion 

t  accepted. 

as  amended  carried 
adopt  Section  18. 


A  roll 
as  follows: 


Bergeron 
Gauthifer 
Martin 


engthen  any  present  terms. 
i   and  ordered;  the  results 


Deshotels 

Drew 

Kelly 


Section  19  was  adopted  without  objection. 

Section  20(A)  was  adopted  without  objection. 

Mr.  Sandoz  moved  to  adopt  Section  "20  alternative". 

Mr.  Avant  moved  to  anend  the  Sandoz  motion  to  allow  t 
court  to  appoint  more  than  one  person  to  fill  a  vacancy, 
ment  accepted. 

Mr.  Sandoz 's  motion  as  amended  failed. 
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Mr.  Landry  moved  to  adopt  Section  20(B 


moved  to  reconsider  Section  15(B). 
te  was  requested  and  ordered;  the  r 


Avant 

Deshotels 

Kelly 

Kilbourne 

Landry 

Sandoz 

Willis 


Bergeron 
Gauthier 
Martin 

Tate 
Tobias 
Vesich 
Dennis 

iider  Section  15(B)  failed 


"domiciled".  Motion  carried  without  objection. 

Section  22  as  amended  was  adopted  without  objection. 

Mr.  Avant  moved  to  adopt  Section  23.   Motion  carried  with- 
out objection. 

Section  24  was  adopted  without  objection. 

Mr.  Vesich  moved  to  adopt  Section  26(A)  and  to  delete  Secti 
26(B) . 

-10- 

Mr.  Avant  moved  to  insert  in  line  three  of  Section  26(A) 
(A)  after  the  word  "parish"  the  words  "except  as  otherwise 
provided  by  this  constitution".   Motion  carried  without  objec- 


Mr.  Deshotels  moved  the  adoption  of  Section  15(A)  on  the 
"special  sheet"  prepared  by  the  staff. 

Mr.  Avant  moved  to  amend  the  motion  to  add  the  words  "the 
civil  and  criminal  district  courts"  after  the  words  "district 
courts"  in  the  first   line,  and  in  the  sixth  line  after  the  words 
"judicial  districts"  add  the  words  "or  may  merge  a  criminal  and 
a  civil  district  court  in  a  parish".   The  amendment  was  accepted. 

Mr.  Deshotels'  motion  as  amended  carried. 

Mr.  Avant  moved  that  in  Section  16  in  the  second  line  strilie 
out  the  words  "or  by  law"  and  in  the  first  line  after  the  word 
"provided"  insert  the  words  "or  authorized"  and  in  the  fourth 
line  after  the  word  "jurisdiction"  stri)ce  out  the  word  "in"  and 
insert  in  lieu  thereof  the  words  "of  all  felony  cases  and". 
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Mr.  Landry  moved  the  adoption  of  Section  19  on  the  "special 
sheet".   Motion  carried  without  objection. 

Mr.  Bergeron  moved  the  adoption  of  Section  20(A)  on  the 
"special  sheet".   Motion  carried  without  objection. 

Section  20(B)  on  the  "special  sheet"  was  adopted  without 
objection. 

Mr.  Vesich  moved  to  reconsider  Section  16.   Motion  carried. 

Mr.  Vesich  moved  to  add  to  Section  16  a  "(B)"  section  to  pro- 
vide that  a  civil  district  court  and  criminal  district  court  shall 
have  the  jurisdiction  provided  in  subsection  (A) ,  respectively. 

Mr.  Avant  moved  the  adoption  of  Section  21  as  amended  at  the 


itte 


Jun 


L973. 


irds"  in 


Mr.  Willis  moved  to  change  "one-third   to 
Section  (D)3.    Motion  carried  without  objection. 

Mr.  Avant ' s  motion  as  amended  carried  without  objection. 

Mr.  Landry  moved  to  amend  section  22  at  the  beginning  of  line 
two  by  stril<ing  out  the  word  "or"  and  after  the  word  "court" 
insert  the  words  "or  parish  court"  and  on  line  four  after  the  word 
"district"  insert  the  words  "or  parish".   Motion  carried  without 
objection. 

Judge  Tate  moved  to  stri)ce  out  the  word  "resided"  in  line 
four  of  Section  22  and  insert  in  lieu  thereof  the  words 


Mr.  Vesich 's  motion  as  amended  carried  without  objection. 

Mr.  Burns  moved  to  adopt  Section  27.   Motion  carried  with- 
out objection. 

Sheriff  Ourso  moved  to  adopt  Section  28.   Motion  carried 
without  objection. 

Mr.  Kelly  moved  to  adopt  Section  29(A)  and  delete  Section 
29(B).   Motion  carried  without  objection. 

Section  29(C)  was  adopted  without  objection. 

Section  30  was  adopted  without  objection. 

Section  31  was  adopted  without  objection. 

Mr.  Deshotels  moved  the  adoption  of  Section  32. 

Mr.  Bel  moved  to  amend  the  motion  to  insert  in  the  proposal 
that  the  officers  in  Orleans  Parish  retained  in  the  constitution 
be  provided  for  insofar  as  their  terms  compensation  and  retiremen 
benefits  be  reduced.   Amendment  accepted. 

Mr.  Deshotels'  motion  as  amended  carried  without  objection. 

Mr.  Bergeron  moved  to  adopt  Section  33.  Motion  carried  with 
out  objection. 

Mr.  Landry  moved  to  adopt  Section  34  as  per  staff  amendments 
Motion  carried  without  objection. 

The  Section  prepared  by  the  staff  concerning  continuing 
mayors'  courts  and  justices  of  the  peace  was  adopted  without 

Mr.  Tobias  moved  to  adopt  the  provision  requiring  all  courts 
-11- 
to  record  all  proceedings  when  requested, 
out  objection. 

Judge  Dennis  read  a  letter  from  some 
Parish  concerning  Justice  Summers'  remar)< 


of  the  judge 
;  at  a  previc 


Avant  moved  that  the  propos 


3ted  on  be  introduced 


July  5,  1973,  subje 
The  meeting  adjo 


technical  changes 


n 


rned  at  5:20  p.m.         /?  ;   i  _ 
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Minutes  of  the  Judiciary  Committee  of 
the  Constitutional  Convention  of  1973 


Mr.  Willis  moved  the  adoption  of  Section  10(B). 

ied  without  objection. 
Section  11  was  adopted  without  objection. 


Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  1 
1973 

Louisiana  State  Library,  Baton 
Rouge,  Louisiana,  Saturday,  June 
16,  1973,  9:30  a.m. 


Presiding:   Judge  James  L.  Den 
Judiciary  Committe 


illed  the 


Chairman  of  the 


ABSENT 
None 


Lllis 


the  "Fourth  Pr 


Binary  Draft  of 


Discussion  continued 
the  Judiciary  Article." 

Mr.  Tobias  moved  to  delete  the  last  sentence  of  Section  5(C). 
Motion  carried. 

Judge  Tate  moved  to  adopt  Section  5(C)  as  amended.   Carried 
without  objection. 

Section  5(D)  was  adopted  without  objection. 

Mr.  Deshotels  moved  to  amend  Section  5(E)  by  strilcing  out  the 
first  line  and  the  words  "on  any  issue"  of  the  second  line  and 
inserting  in  lieu  thereof  the  words  "Subject  to  the  provisions  of 
Subsection  (C)";  in  the  third  line  strike  out  the  word  "other",  at 
the  end  of  the  line  strijce  out  the  period  ".",  and  insert  in  lieu 
thereof  the  words  "any  civil  action  properly  before  it." 

Mr.  Sandoz  moved  to  adopt  Section  5(E)  as  amended.   Motion 
carried  without  objection. 

Mr.  Landry  moved  to  amend  Section  6(A)  to  provide  that  the 
selection  of  the  chief  justice  be  by  seniority.   Motion  carried. 

Mr.  Sandoz  moved  to  adopt  Section  6(B).   Motion  carried 
without  objection. 

Mr.  Landry  moved  the  adoption  of  Section  7.   Motion  carried 
without  objection. 

Section  B  was  adopted  without  objection. 
Section  9  was  adopted  without  objection. 
Section  10(A)  was  adopted  without  objection. 


Mr.  Landry  moved  to  amend  Secti 
chief  judge  be  selected  by  seniority 

Mr.  Kelly  moved  to  reconsider  S 
carried. 

Mr.  Kelly  moved  to  amend  Sectio 
for  the  selection  of  the  chief  justi 
seniority,  and  to  require  that  the  successor  t 
the  judge  oldest  in  point  of  service  on  the  co 
of  65. 

Mr.  Bergeron  moved  for  a  roll  call  vote. 

The  results  of  the  roll  call  vote  were: 

Yeas  Nays 

Avant  Burns 

Bergeron  Gauthiei 

Deshotels  Kilbourr 

Drew  Our  so 

Kelly  Vesich 

Martin 

Sandoz 

Tate 

Tobias 

Willis 

Mr.  Kelly's  motion  carried  11  to  5. 

Mr.  Bergeron  moved  the  adoption  of  Sectic 
without  objection. 

Mr.  Bergeron  moved  the  adoption  of  Sectic 
carried  without  objection. 

Mr.  Deshotels  moved  to  defer  a 


3  require  that  the 
3n  failed  8  to  8. 
6(A)  and  12.   Moti 


ief  judge  by 
to  the  office 


Abstentions 


staff 


lid 


up 


jith 


liter 


Section  15(A) 
to  the  sectior 


ried. 

Mr.  Willis  delivered  prepared  remar 
ning  the  tenure  of  judges  which  are  a 
-3- 


to  the  committee  con- 
ched  hereto  and  made 


part  hereof. 

Mr.  Willis  moved  to  strilte  out  all  of  Section  15(B)  with 
the  exception  of  the  first  line  and  the  second  sentence  and  in  the 
second  sentence  change  the  word  "lengthen"  to  the  word  "shorten". 

A  roll  call  vote  was  requested  and  ordered;  the  results 
were: 

Yeas  Nays 


Avant 

Deshotels 

Kelly 

Landry 

Sandoz 

Tobias 

Willis 


Burns 

Bergeron 

Dennis 

Drew 

Gauthier 

Kllbourna 

Martin 

Our  so 

Tate 

Vesich 


Mr.  Willis'  motion  failed  11  to  7. 

Mr.  Avant  moved  to  amend  Section  15(B)  by  adding 
word  "election"  in  the  fourth  line  the  wo 
judicial  district  where  the  state  capitol 


"and  thos 
located"  . 


[1028] 


Mr.  Tobias  moved  to  ajne; 

"The  tern  of  a  dis 
This  provision  sha 
the  term  for  which 

Mr.  Bel  moved  for  a  rol 


Mr.  Avant's  motion  to  read: 

ict  judge  shall  be  twelve  years. 
not  be  construed  to  lengthen 
r>y  judge  has  been  elected." 


The 


Deshotels 
Gauthier 
Kelly 


were  as  follows: 
Nays 


Mr.  Tobias  motion  carried  9  to  8  with  1  abstention. 

Mr.  Willis  asked  to  be  allowed  to  change  his  vote  to  yea, 
thereby  making  the  final  vote  10  yeas  and  8  nays. 

Mr.  Avant  moved  to  reconsider  the  vote  by  which  Mr.  Tobia 
motion  carried. 

A  roll  call  vote  was  requested  and  ordered  on  the  motion 
reconsider;  the  results  were  as  follows: 


15(B) 


Borge) 

drafted. 

Mr,  Deshotels  moved 

as  Mr.  Kilbourne's  raotio 

Mr.  Bergeron  wlthdr 

Mr.  Tobias  moved  to 

15(B)  as  drafted.  A  roll 

results  were  as  follows: 

Yeas 

Tobias 

Bel 

Bergeron 

Vesich 

Gauthier 

Martin 

Our  so 

Tate 


offered  a  substitute  motion  to  leave  Section 


substitute  motion 


his  motion, 
end  the  mai 


motion  to  leave  Section 
requested  and  OEder  the 


Nays 

Avant 

Willis 

Burns 

Dennis 

Deshotels 

Drew 


Kelly 
Kilbour 
Landry 
Sandoz 


Mr.  Tobias'  motion  failed  10  to  6. 

Mr.  Tobias  moved  to  amend  the  main  mo 
year  terms  for  district  judges,  except  in  Orleans  and  Jefferson 
Parishes  where  they  shall  have  twelve-year  terms,  and  the  pro- 


provide 


Drew 
Kilbourne 


Bel 
Dennis 

Deshotels 
Gauthier 
Kelly 
Tate 

Vesich 


construed  to  lengthen  any  present  terms, 
te  was  requested  and  ordered;  the  results 


Motion  to  reconsider  carried  10  to  8. 

Mr.  Avant  moved  to  withdraw  his  original  motion, 
man  ruled  that  he  could  not  as  objection  was  urged. 

Mr.  Kelly  moved  for  a  ten-minute  recess.  Motion 
without  objection  and  the  committee  recessed. 

The  committee  resumed  debate. 

A  roll  call  vote  was  requested  and  ordered  on  re 
of  Mr.  Tobias*  amendment  to  Mr.  Avant's  motion.  The 
as  follows: 

Yeas  Nays 


Bel 

Bergeron 

Gauthier 

Martin 

Our  so 

Tate 

Tobias 

Vesich 


Kelly 

Kilbour 

Landry 

Sandoz 

Willis 


Lied  10 


Bel 
Berge 


Avant 
Burns 

Kelly 


Martin 
Our  so 

Willis 


Mr.  Tobias'  mo 

Judge  Tate  offered  a  substitute  motion  to  require  the  legis- 
lature to  provide  uniform  statewide  terms  of  not  less  than  six 
nor  more  than  twelve  years,  and  until  they  act  the  terms  as  they 
presently  are  shall  be  retained. 

A  roll  call  vote  was  requested  and  ordered  and  the  results 
were  as  follows: 

Yeas  Nays 


Abstenti 


Bel 

Bergeron 

Dennis 

Gauthier 

Tate 

Tobias 

Vesich 


Burns 
Deshotels 
Kelly 
Kilbourne 

Martin 
Ourso 


Drew 


Mr.  Tobias'  motion  on  reconsideration  failed  10  to 
Mr.  Avant  withdrew  his  previous  motion  to  amend  Sec 


(B)c 


Mr.  Kilbourne  moved  to  delete  all  of  the  first  sen 
Section  15(B)  with  the  exception  of  the  first  line  and 
second  sentence  change  the  word  "lengthen"  to  "shorten" 


Willis 

Judge  Tatels  motion  failed  10  to  7  with  1  absention. 

Mr.  Vesich  moved:   All  terms  of  district  judges  shall  be  six 
years.   The  present  terms  of  judges  are  retained.   By  a  vote  of 
the  legislature  and  a  referendum  of  the  people  in  the  parish,  in 
any  parish  where  the  judges  have  terms  in  excess  of  six  years,  they 


[1029] 


rdered;  the 


Kelly 
Kilbour 


nary  Draft  of  the 


may  be  reduced  to  not  less  than  six  years 

A  roll  call  vote  was  requested  and 

as  follows: 

Yeas 

Bel 

Bergeron 

Deshotels 

Drew 

Gauthler 

Martin 

Tate  Will; 

Tobias 

Vesich 

Mr.  Vesich 's  motion  carried  10  to  8. 

The  committee  recessed  for  lunch  at  1: 
at  2:15  p.m. 

Debate  continued  on  the  "Fourth  Prelim 
Judiciary  Article" 

Mr.  Avant  moved  the  adoption  of  Section  17. 

Mr.  Tobias  moved  to  amend  the  motion  to  delete  the 
"multi- judge" .   Amendment  accepted. 

Mr.  Avant" s  motion  as  amended  carried  without  objec 

Mr.  Sandoz  moved  to  adopt  Section  18.   Motion  carri 
out  objection. 

Section  19  was  adopted  without  objection. 

Section  20(A)  was  adopted  without  objection. 

Mr.  Sandoz  moved  to  adopt  Section  "20  alternative" 

Mr.  Avant  moved  to  amend  the  Sandoz  motion  to  allow  1 
court  to  appoint  more  than  one  person  to  fill  a  vacancy 

Mr.  Sandoz ' s  motion  as  amended  failed. 


ilts  were 


Mr.  Avant  moved  t 
out  the  words  "or  by  1 
"provided"  insert  the 


Section  16  in  th 
in  the  first  li 
3r  authorized"  a 


after  the 
in  the  fou 


econvened 


Mr.  Landry  moved  to  adopt  Section  20(B).  Motion  carried  wi 
out  objection. 

Mr.  Kilbourne  moved  to  reconsider  Section  15(B). 

A  roll  call  vote  was  requested  and  ordered;  the  results  were 
as  follows: 


line  after  the  word  "jurisdiction"  stri)te  out  the 
insert  in  lieu  thereof  the  words  "of  all  felony  ca 
Motion  carried. 

Section  16  as  amended  carried  without  object! 


Mr.  Landry  moved  the  adoption  of  Section  19  on  the  "special 
sheet".   Motion  carried  without  objection. 

Mr.  Bergeron  moved  the  adoption  of  Section  20(A)  on  the 
"special  sheet".   Motion  carried  without  objection. 

Section  20(B)  on  the  "special  sheet"  was  adopted  without 
objection. 

Mr.  Vesich  moved  to  reconsider  Section  16.   Motion  carried. 
Mr.  Vesich  moved  to  add  to  Section  16  a  "(B)"  section  to  pro- 
vide that  a  civil  district  court  and  criminal  district  court  shal] 
have  the  jurisdiction  provided  in  subsection  (A),  respectively. 

Mr.  Avant  moved  the  adoption  of  Section  21  as  amended  at  the 
committee  meeting  on  June  8,  1973. 

Mr.  Willis  moved  to  change  "one-third"  to  "two-thirds"  In 
Section  (D)3.   Motion  carried  without  objection. 

Mr.  Avant 's  motion  as  amended  carried  without  objectloi. 
Mr.  Landry  moved  to  amend  section  22  at  the  beginning  of  lln: 
two  by  strilcing  out  the  word  "or"  and  after  the  word  "court" 
insert  the  words  "or  parish  court"  and  on  line  four  after  the  wor 
"district"  insert  the  words  "or  parish".  Motion  carried  without 
objection. 

Judge  Tate  moved  to  strilce  out  the  word  "resided"  in  line 
four  of  Section  22  and  insert  in  lieu  thereof  the  words 
"domiciled".  Motion  carried  without  objection. 

Section  22  as  amended  was  adopted  without  objection. 
Mr.  Avant  moved  to  adopt  Section  23.   Motion  carried  with- 
out objection. 


Avant 

Burns 

Deshotels 

Kelly 

Kilbourne 

Landry 

Willis 


Bel 

Bergero; 

Gauthie 

Martin 

Our  so 

Tate 

Tobias 

Vesich 

Dennis 


Section  24  was  adopted  without  objectior 
Mr.  Vesich  moved  to  adopt  Section  26(A) 


delete  Sectlc 


Mr.  Kilbourne "s  motion  to  reconsider  Section  15(B)  failed 
9  to  8. 

Mr.  DeahotelB  moved  the  adoption  of  Section  15(A)  on  the 
"special  sheet"  prepared  by  the  staff. 

Mr.  Avant  moved  to  amend  the  motion  to  add  the  words  "the 
civil  and  criminal  district  courts"  after  the  words  "district 
courts"  in  the  first   line,  and  in  the  sixth  line  after  the  word 
"judicial  districts"  add  the  words  "or  may  merge  a  criminal  and 
a  civil  district  court  in  a  parish".   The  amendment  was  accepted 

Mr.  Deshotels'  motion  as  amended  carried. 
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dree  of   Sectio 
xcept    as   other 


ried 


Mr.  Vesich 's  motion  as  amended 
Mr.  Burns  moved  to  adopt  Section  27.   Motion  ca 
out  objection. 

Sheriff  Ourso  moved  to  adopt  Section  28.   Motia 
without  objection. 

Mr.  Kelly  moved  to  adopt  Section  29(A)  and  dele 
29(B).   Motion  carried  without  objection. 

Section  29(C)  was  adopted  without  objection. 


Section  30  was  adopted  without  objection. 

Section  31  was  adopted  without  objection. 

Mr.  Deshotels  moved  the  adoption  of  Section  32. 

Mr.  Bel  moved  to  amend  the  motion  to  insert  in  the  proposal 
that  the  officers  in  Orleans  Parish  retained  in  the  constitution 
be  provided  for  insofar  as  their  terms  compensation  and  retiremen 
benefits  be  reduced.   Amendment  accepted. 

Mr.  Deshotels"  motion  as  amended  carried  without  objection. 

Mr.  Bergeron  moved  to  adopt  Section  33.   Motion  carried  with 


Mr.  Landry  moved  to  adopt  Section  34 
Motion  carried  without  objection. 

The  Section  prepared  by  the  staff  co 
mayors'  courts  and  justices  of  the  peace 
objection. 

Mr.  Tobias  moved  to  adopt  the  provis 


iff  amendmen 


rning  continuing 
adopted  without 


Chairman  Dennis  called  the  meeting  to  order. 
Secretary  Bergeron  called  the  roll.   A  quorum  was 
present. 

Guest  speaker  Chief  Justice  Sanders,  Louisiana 
Supreme  Court,  spoke  on  the  unification  of  the  trial 
courts.   A  copy  of  his  speech  is  attached  hereto. 

William  A.  Culpepper,  Judge  of  the  Third  Circuit 
Court  of  Appeals,  appeared  as  Chairman  of  the  Judiciary 
Coimisslon  of  Louisiana. 

Paul  B.  Landry,  Jr.,  Judge  of  the  First  Circuit 
Court  of  Appeals,  also  appeared. 

Professor  Leon  Hebert,  former  Chairman  of  the 
Conmittee  on  Professional  Responsbility  for  the  Louisiana 
State  Bar  Association,  spoke  to  the  committee  concerning 
the  retention  of  Section  4-F,  Article  IX,  In  the  present 
constitution. 

Meeting  adjourned  at  7:15  p.m 


to  record  all  proceedings  when  requested.  Moti< 
out  objection.. 

Judge  Dennis  read  a  letter  from  some  of  the 
Parish  concerning  Justice  Summers'  remarks  at  a 
meeting. 

Mr.  Avant  moved  that  the  proposal  as  voted 
on  July  5,  1973, subject  only  to  technical  chang- 

The  meeting  adjourned  at  5:20  p,m. 

'CK«S^ 


:    judges 


,^fiSiFi 

..  Dennis, 

Chair 

Ambrois 

e  Landry, 

Philip 

0.  Berger 

on,  Se 

cretary 

PRESENTATION  OF  CHIEF  JUSTICE  JOE  W.  SANDERS 
TO  THE  JUDICIARY  COMMITTEE  OF  THE  LOUISIANA 
CONSTITUTIONAL  CONVENTION  ON  JULY  25,  1973  AT 
5  P.M.,  IN  COMMITTEE  ROOM  1,  STATE  CAPITOL, 
BATON  ROUGE,  LA. 
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MIWJTES 

of  the  Judiciary  Committee  of 

stitutional  Convention  of 

1973 

Held  pursuant  to  notice 

Conunittee  Room  One,  State 

Capitol,  Baton  Rouge,  La. 

Wednesday,  July  25,  1973 

5:00  p.m. 

ig:   Judge  James  L.  Dennis,  Chair 

the  Judiciary  Committee 

Secretary  Bergeron  called  the  re 


Committee: 
second  opportunity  to 
se  of  expressing  my  vi 


Judge  Dennis  and  Members  of  t 
I  appreciate  thi 
appear  before  you  for  the  pur 
on  the  judicial  article.   In  my  first  appearance,  on 
March  23,  I  discussed  with  you  eight  major  points  of 
court  organization.   Since  then,  you  have  prepared  and 
filed  with  the  convention  a  proposed  article,  providing 
for  the  judicial  branch  of  government. 

I  have  reviewed  the  proposal  and  called  a 
number  of  drafting  problems  to  the  attention  of  the  staff 
of  the  Committee.    Today,  I  would  like  to  center  your 
attention  upon  the  provisions  for  unifying  the  trial  court 
Unification  has  been  an  objective  of  agencies  concerned 
with  the  improvement  of  justice  since  Roscoe  Pound's 
famous  address  to  the  American  Bar  Association  in  1906. 
In  1961,  in  a  study  sponsored  by  the  Louisiana  State 
Bar  Association,  the  National  Council  on  Crim^and 


Drew 
Kelly 
Kilboui 
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Delinquency  recommended     court  unification  by 
merging  family  and  juvenile  courts  into  a  specialized 
division  of  the  district  court. 1   In  1972,  court 
unification  in  our  state  was  again  recommended  by  the 
Institute  of  Judicial  Administration  in  its  state- 
wide court  study  commissioned  by  the  Chief  Justice  of 
Louisiana. 2   in  May  of  this  year,  the  American  Judicature 
Society  completed  a  study  of  our  trial  courts  of  limited 
jurisdiction  and  likewise  recommended  that  city,  family 
and  juvenile  courts  be  merged  into  the  district  courts. 
Your  work  draft,  as  I  construe  it,  leaves  all  trial 
courts — district,  juvenile,  family,  and  citv — as  they  are 
now.   Provision  is  made  for  future  unification  upon  the 
enactment  of  legislation  approved  by  a  majority  of  the 
elected  members  of  both  houses,  accompanied  by  approval 
in  a  referendum  election  in  the  area  affected. 

Although  well-intended,  the  procedure  for 

1.  A  System  of  Family  Courts  for  Louisiana  (1961),  Loud 
Youth  Commission. 

2.  A  Study  of  the  Louisiana  Court  System  (1972),  Instit 
of  Judicial  Administration. 

3.  Modernizing  Louisiana's  Courts  of  Limited  Jurisdicti 
(1973) ,  American  Judicature  Society. 


Of  these  alternatives,  I  am  of  the  opinion 
that  Number  3,  the  intermediate  approach,  is  the  most 
reasonable  at  this  time  and  should  be  seriously  considered. 

create  only  one  court  at  the  trial  level,  the  district 
court  of  general  jurisdiction.   Into  it  would  be  merged 
the  present  judges  of  city  and  local  courts,  separate 
juvenile  courts,  and  family  courts.   These  courts  of 
special  and  limited  jurisdiction  would  cease  to  exist. 
The  district  court  would  have  divisions 

bility.   For  example,  the  court  rule  might  well  provide 
for  the  following  divisions:   criminal,  civil,  family, 
traffic,  and  small  claims. 

The  present  juvenile  and  family  court  judges 
would  staff  the  family  division.   They  would  continue  to 
have  a  specialized  staff  of  probation  officers  and  counsellors 
to  prevent  marriage  break-up  and  rehabilitate  children. 

The  traffic  and  small  claims  divisions  would, 
of  course,  be  authorized  to  hold  hearings  at  various  places 


future  handling  on  a  piece-meal  basis.   It  also 
violates  a  general  objective  of  the  Constitutional 
Convention,  that  of  reducing  the  number  of  items  or 
which  the  people  are  required  to  vote. 

I  think  it  would  be  far  better  to  face 
the  problem  of  unification  now.   It  seems  to  me  the 


ther 


thre 


(1) 


system:   supreme  court,  court  of  appeal,  and  district 
court,  with  the  city,  family  and  juvenile  courts  merged 
into  the  district  court;   (2)   A  four-tier  court  system: 
supreme  court,  court  of  appeal,  district  court,  and 
parish  court;  and  (3)   An  intermediate  approach:  a 
constitutionally  created  three-tier  court  system — 
supreme  court,  court  of  appeal  and  district  court-- 
with  authorization  for  the  legislature  to  create  a 
parish  court  where  and  when  needed.   Because  of  its 
long  and  unique  history  in  a  special  court  structure, 
Orleans  Parish  could  well  be  excepted  from  strict  uni- 
fication. 


judicial  article  would  authorize  the 
ceate  parish  courts  of  uniform  limited 
serve  parish-wide  when  and  where  needed 


parishes,  the  enlarged 

adequate  service  and  th 

Although  c 

difficult  and  rquires  a 


Hopefully,  in 


tedi 


court  will  not  be  needed, 
rganization  is  always 
process  of  practical 


detail,  I  believe  we  should  undertake  it. 
be  our  last  chance  for  another  half  centur 
matter  before  you  for  consideration. 

I  shall,  of  course,  be  happy 
questions  that  you  may  have. 
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Room  206  State  Capitol,  E 
Rouge,  Louisiana,  Friday, 
July  27,  1973,  9:00  a.m. 


Judge  James  L.  Denn 
Judiciary  Committee 


Chairman  of  th 


the  words  "si 

ting  o 

r  retired-  and  in 

ert  in  11« 

following: 

"retired 

judge, 

with  his  permlss 

on  or  a  s 

The  roll  call 

vote  was  as  follows: 

Yeas 

Na^s 

Absent 

Avant 

Bel 

Kelly 

Burns 

Bergeron 

Vesich 

Deshotels 

Dennis 

Kilbourne 

Drew 

Landry 

Gauthier 
Tate 
Tobias 
Willis 

The  amendment  failed  with  8  nays 
Mr.  Deshotels  presented  an  . 


5  yeas  and  2   absent. 

to  Section  5,  line  lOt 
e  word  "another" 


ithout  objection  amendment  passed. 
Mr.  Tobia 

On  page  2,  lin 


r.  Avant  moved  th 
i  32  be  deleted  i 
of  the  following: 


"Section  22. 
to  any  impriso 
hundred  dollar 
of  right  based 


perse 
t  or  f 
forfe 


abjected 


™ple 


at  an  appea 
script  of  a 

The  chairman  appointed  a  subcommittee  composed  of 
Drew,  Kelly  and  Tate  to  study  the  proposal. 

Mr.  Tobias  proposed  an  amendment  to  Section  2: 


Drds 


passed  by  roll 


Bel 

Drew 

Landry 

Tobias 

Vesich 

Willis 


LI  vote 


Deshotels 
Tate 


On  page  1,  line 
delete  "Needful 
in  lieu  thereof 


16, 


aeen  "2."  and  "Orders 
habeas  Corpus"  and  in 
Corpus,  Needful  Writ 


Habea 

adopted  with  no  objections. 

Tobias  offered  an  amendment  to  Section  3: 

page  1,  line  24  in  the  title,  after  the 
d  "Court;"  delete  remainder  of  line  and 
lert  "Composition;  Judgments;  Terms" 

•eing  no  objections,  amendment  was  adopted. 

Tobias  offered  an  amendment  to  Section  5(A) 


MINUTES 
linutes  of  the  Judiciary  Committee 
Df  the  Constitutional  Convention 
of  1973 
Held  pursuant  to  notice 
Committee  Room  No.  1,  State 
Capitol,  Baton  Rouge,  Louisiana 
Thursday,  August  2,  1973,  9:30  a. 


On  page 
before 

2,  line  8, 
the  word  "a 
"and  contro 

afte 
1", 
of 

r  the 

word 
t  the 

following 

The  amendment  failed. 

Mr. 

Avant 

moved 

to  recon 

sider 

th 

matter.   Mr 

.  Kilbourne 

nded 

the  mo 

tion  and 

jsked 

fo 

a  roll  call 

vote: 

Yeas 

Nail 

Abst 

aining 

Abs. 

'_nt 

Tobias 

Avant 

Ves 

ich 

Tate 

Kel 

y 

Judge  James  Den 
Committee 


Chairman  of  the  Judiciary 


Roll  Call: 


Deshotels 
Gauthier 
Landry 


Bergeron 

Drew 
Gauthier 
Kelly 
Kilbourne 

Tate 
Tobias 


10,  page  2,  immediate 
the  word  "judge"  del 


Chairman  Dennis  called  the  meeting  to  order. 

Roll  was 

lied  and  a  quorum  was  present. 

Mr.  Avant  offered  the  amendment  to  page  6,  1 

ines  31  ant 

,  which  the  subcommittee  of  Messrs.  Tate,  Drew, 

Kelly  and 

ant  were  appointed  to  consider: 
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"Section  22.  No  person  shall  be  subjected 
imprisonment  or  fine  nor  suffer  forfeiture  with 
a  right  of  review  based  upon  the  comple"-  ' 
of  all  evidence  upon  whi 


ipt 


judgment  is  based. 

Mr.  Drew  proposed  an  amendment  to  the  amendment  to  include 
after  the  word  "forfeiture"  and  before  the  word  "without"  the 
words  "in  any  court" 

There  was  no  objection  to  Mr.  Drew's  amendment  to  the 


The  meeting  adjourned  at  12:15 


Chairman 


The  Chairman  asked  the  subcommittee  it  they  would 
5ider  the  amendment.   It  was  decided  that  they  would  no 

Mr.  Tobias  proposed  a  substitute  motion  that  chair 
:reate  another  subcommittee  to  reconsider  the  amendment 


Philip  0.  Bergeron,  Secretary 


Substitute  motion  carried  10  to  3. 

The  chairman  appointed  Messrs.  Tobias,  Tate,  Landry, 
Bergeron  and  himself  to  the  subcommittee  adding  that  anyor 
who  desired  could  attend  the  meeting. 

Mr.  Bel  proposed  an  amendment  to  Section  19. 


10  and 


the 


"The  city  courts  of  Hew  Orleans  shall  have 
exclusive  original  jurisdiction  in  all  cases 
where  the  amount  in  dispute  or  fund  to  be  dis- 
tributed does  not  exceed  one  thousand  dollars. 


Minutes  of 
the  Constit 


iciary  Committee  of 
Convention  of  1973 


Held  pursuant  to  notice 
Committee  Room  Nine,  State 
Capitol,  Baton  Rouge,  La. 
Wednesday,  August  8,  1973 


ing:   Judge  James  L.  Dennis,  Chair 
Judiciary  Committee 


Df  interest,  including 

exceeding  that  amount 
ing  suits  by  landlords 
ased  premises  when  the  month 
lot  exceed  three  hundred  dol 
current  jurisdiction  with  th^ 


distr 


xcept  divorce,  alimony, 
and  probate  matters. 


and 


dred  dolla 


t  exceed  two  thousand  five  hun- 

neys  fees,  and  penalties,  including  suits 
for  the  ownership  or  possession  of  movable 
property  not  exceeding  one  thousand  dollars 

endment  was  defeated  5  to  4 . 

Mr.  Tobias  proposed  amendments  on  page  3,  1 
Lize  the  word  "court"  and  change  the  word  "CI 


Without  objection  the  amendments  were  adopted. 

Chairman  Dennis  proposed  amendments  Section  7: 

Page  3,  line  8,  at  the  end  of  the  line 


folio 


line  dele 
thereof  th 

Both  amend 

Chairman  D 

Page  3 


page  4, 


ing: 
B  22, 


were  adopted  without  objectio 
proposed  amendments  to  Sectic 


le  32,  immediately  aft 

emainder  of  the  line;  and  on  page  4 
he  beginning  of  the  line  delete  the 
nd  delete  the  period  "." 


the 


>lete 


They  were   defeated 


to 


Secretary  Berger 


Avant 

Landry 

Bel 

Martin 

Bergeron 

Ourso 

Burns 

Sandoz 

Deshotels 

Tate 

Drew 

Tobias 

Chairman  Dennis  called  the  meeting  to  order.   Secret 
Bergeron  called  the  roll  and  a  quorum. 

The  chairman  asked  delegates  to  study  minutes  of  pre 


rder  to  pass  on  them  at  the  n 
Dennis  proposed  an  amendment 


amendment 


decided  to  pa 


On  page  5,  line  28,  immediately  after  the 
word  "coui."  and  before  the  word  "elect" 
delete  "may"  and  insert  in  lieu  thereof 
the  word  "shall" 


Adopted  6  to  4 . 

Amendment  No.  2: 
On  page  5,  lin 


30,  immediately  after  the 
ions"  and  before  "as"  inser 

:ive  functions  and  for 


11034J 


Adopted  without  object 


nan  Dennis   proposed   ajnendment   to  Section 
page    5,    line    16,    immediately   after   the 


ord 


and 


Mr.  Bel  Introduced 


Adopted  with  one  objection. 

Mr.  Tobias  proposed  an  oral  amendment: 
On  page  4,  delete  lines  7  and  8. 
Adopted  without  objection. 


Page 

r.  Tobias  proposed: 

On  page  6,  line  25,  delt 
decided  to  pass  over  thi; 
r.  Tobias  moved  to  delete 


ection  37(a).  City  Marshals;  Continued 
ction  37(a).  The  office  of  city  marshal 
continued,  subject  to  change  by  a  major 
te  of  the  elected  members  of  each  house 
e  legislature  and  by  approv 


ity 


tfords  "Mayors'  Courts 
sndment  until  later, 
es  23  through  26  in 


aty. 


page 


il  le 


(A) 


dum  in  the  area  affected." 
Mr.  Bergeron  sent  word  he  would  like  to  be  heard 
amendment.   It  was  decided  to  hold  up  temporarily. 
Mr.  Vesich  offered  amendment: 

On  page  13,  between  lines  31  and  32,  insert  tt 
following: 


Par 


sted  paragraph  again  ir 


Section 

37. 

Without 

objection  the  amendment  w 

3S  ado 

Chairman  Dennis  proposed: 

On  page  7,  line  2,  at  the 

end  c 

sem 

col 

n  ";"  and  the  words  "nonj 

udicia 

The 

amendment  failed  by  tie  vote 

6  to  i 

Mr 

Tobias  called  for  recons 

iderat 

Th 

5  reconsideration  failed  8 

to  5 

Chairman  Dennis  moved: 

on  page  7,  line  29,  immed 

iatel 

"except"  delete  remainder 

of  1 

;lect 


iced  la 
five  y 


sha 


Page 


!  prev 
sided 


adoption  of  this  constitutic 
attain  that  age  before  the  e 
his  present  term  may  remain 
til  his  seventy-fifty  birthc 


On  page  8,  line  2,  following  the  word  "ter 
and  before  the  word  "provided"  delete  the 
comma  ","  and  insert  the  word  "as" 


adopted  without  obje 


Mr.  Tobias  proposed: 

On  page  7,  line  12,  delet  t 
Page  3 


Adopted . 

Chairman  Dennis  proposed: 

On  page  8,  line  14,  immediately  aft 
word  "be"  and  before  the  word  "en-" 
the  words  "vested  with  and" 


preceding 

as  decided  to  withdraw  this  amendment  tempor 
Chairman  Dennis  proposed: 

On  page  14,  delete  lines  1  through  3, and 


"Section  38.  The  supreme  cou 
shall  provide  for  the  qualifi 
selection  of  jurors." 


by 


"Selection" 

Chairman  Dennis  asked  committee  to  pass  ov( 
staff  to  work  on  this  section. 

Mr.  Willis  recommended  Section  38  read: 

"All  electors  are  eligible  to  serve  as 
Mr.  Ourso  moved: 

On  page  13,  line  32,  delete  the  word  "S 
page  14,  at  the  end  of  line  2,  delete  "The  supr 
delete  line  3  in  its  entirety. 
Motion  adopted. 

Mr.  Tobias  moved: 

On  page  7,  line  18,  change  word  "all"  t 


25, 


Drd  "year"  and  before  the 


Adopted . 

Mr.  Tobias  proposed: 
On  page  8,  line  4 
Adopted. 


Mr.  Tobias  moved  to  add 

on  page  9,  line  23,  and  page  11,  line 
after  the  word  "law"  and  before  "for" 
words  "in  this  state." 

Adopted. 

Chairman  Dennis  moved  to  adopt  on  page  10 

lines  31  and  32,  insert  the  following: 

" (F)  Action  against  a  judge  under  this 


Mr.  Tobias  moved: 

On  page  9,  line  27,  in 

word  "Composition" 

Adopted. 

Mr.  Tobias  also  moved: 
On  page  11,  line  10,  a 
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■(A)",  and  on  line  20,  before  "In"  add  "(B)" 
Adopted. 

Mr.  Bel  intoduced  amendment  adding  new  Sectior. 

On  page  14,  line  11,  add  the  following: 

"Section  40.   Fees;  Orleans  Parish 
Section  40.   The  judges  of  the  civil  distric 
court  and  the  city  courts  of  Orleans  Parish 
shall  set  the  fees  for  civil  cases  filed  in 
their  respective  courts." 


.  Landry  moved : 

On  page  4,  delete  lines  27  through  32,  both 
inclusive,  in  their  entirety  and  delete  the 
committee  amendment  approved  thereto  on  July 
27,  1973,  and  insert  in  lieu  thereof  the 
following: 

"Section  15.   Courts;  Continued;  Juris- 
diction; Judicial  District  Changes;  Terms 

Section  15(A)   The  district,  parish,  city, 
family,  and  juvenile  courts  existing  at  the 
time  of  the  adoption  of  this  constitution  are 
retained.   Except  as  provided  in  Section  37 
of  this  Article,  the  legislature  may  abolish 
or  merge  trial  courts  of  limited  jurisdiction 
subject  to  the  limitations  in  Sections  16  and 
23  of  this  Article.   Except  as  provided  in 
Section  37  of  this  Article,  the  legislature 
may  establish  trial  courts  of  limited  juris- 
diction which  shall  be  uniform  throughout  the 
state. 

(B)   The  judicial  districts  existing  at  the 
time  of  the  adoption  of  this  constitution  are 
retained.   The  legislature,  by  a  majority  vote 


of 


rted 


approval  in  a  referendum  in 
parish  affected,  may  establi 
cial  districts,  subject  to  t 
Section  23  of  this  Article.' 
Page  6 


Adopted. 

Mr.  Tobias  moved  to  adjourn  until  further  notice. 
There  being  no  objection,  the  meeting  adjourned. at  12 j 


Philip  O.  Bergeron,  Secretary 


Judge  James  L. 
Judiciary  Commj 


Secretary  Bergeron  called 


Avant 

Kelly 

Bel 

Kilbournt 

Bergeron 

Landry 

Burns 

Ourso 

Dennis 

Sandoz 

Deshotels 

Tate 

Drew 

Gauthier 

Willis 

The  m. 

eeting  was 

illed  by  Chairman  Den 


pre 


Mr.  Kelly  suggested  su 
in  lieu  of  Mr.  Avant ' s  No. 
Judicial",  say  "advise  and 
prosecution  of  a  case." 


tituting  the  No.  2  we  adopted 
Then  instead  of  "exercising 


Mr.  Burns  moved  t< 

D  put  Mr.  Deshotels  No.  2  in 

place  t 

Mr.  Avant' s  No.  2  and  i 

ase  ", 

advise  and  assist"  and  adopt 

Mr.  Avants'  amendment. 

Adopted. 

Mr.  Landry: 

On  page  8,  delete 

lines 

5  through  32  in  their 

entirel 

and  insert  in  lieu  the: 

reof  t\ 

le  following: 

"(C)  A  judge  ta)ci 

ng  offi 

Lce  after  the  adoption 

of  this  constitution 

and  a 

judge  in  office  who  si 

0 

elects  within  ninety 

days  of  the  adoption  of  thi 

constitution  by  noti 

fying  t 

;he  secretary  of  state 

shall  be  vested  and 

entitled  to  the  following  re 

tirement  benefits: 

(1)  This  subsecti( 

on  applies  to  a  judge  of  a 

court  authorized  by 

this  cc 

)nstitution,  except 

mayors  and  justices  . 

of  the 

peace. 

(2)  A  judge  with 

sixteen  years  of  judicial 

service  may  retire  a 

t  any  age;  a  judge  of  twelve 

years  of  judicial  se 

rvice  n 

nay  retire  with  benefi 

ts 

commencing  at  the  age  of  fj 

Lfty-five.   On  retirem. 

ent. 

a  judge  shall  receiv 

e  annually  as  retirement,  be: 

ne- 

fits  four  percent  of 

his  salary  times  the  number 

of 

years  served,  but  no 

than  ninety  percent. 

(3)  A  judge  who  i 

s  physi 

Lcally  or  mentally  inc 

apa- 

citated  to  perform  h 

is  dut: 

annual  salary,  or  four  percent  of  his  salary 
the  number  of  years  served,  whichever  is  greater, 
exceed  the  maximum  amount  provided  in  paragraph 


1INUTES 

the  Judiciary  Committee 


This  su: 


tied  to  one-half  of  his  annual  salary  as  judge 
r  to  death  or  retirement.   If  the  judge  is  not 
ived  by  a  spouse,  or  if  the  spouse  dies,  his 
rried  children  shall  be  entitled  to  the  benefits 
ided  in  this  subsection  until  the  age  of  eighteen." 


Lituti 


ilso  dele 


through 


adopted  11-3  as  follows: 


Held  pursuant  to  notice 

Committee  Room  One,  State 

Capitol,  Baton  Rouge,  La. 

Thursday,  August  9,  1973 

6:30  p.m. 
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Landry 


Deshotel 
Kelly 


Chairman  Dennis  of 
subcommittee  concerning 


red  Amendnient 
ght  of  appeal 


1  proposed  by 


titute  proposal  as  adopted 


"In  other  crimir 
right  of  appeal 
by  rule  of  the  s 
therewith. " 


il  cases 
>r  revie 


:cused  shall  have 
provided  by  law 
not  Inconsistent 


and  Amendment 


"Section  19.   Preservation  of  Evidence 

Section  19.  Evidence  shall  be  preserved 
all  trials.  The  method  of  preservation  sd 
be  provided  by  law  or  by  rule  of  the  supre 
court  not  inconsistent  therewith." 


The  amendments  b 
No.  2, 


adopted  11 


adopted  9  to  3 . 


Motion  adopted. 
Meeting  adjouri 


Minutes  of  the  meeting  of  the  Judici 
Committee  of  the  Constitutional  Conv 
of  Louisiana  of  1973 


Mr.  Bel 

moved 

On  page 

14,  1 

ine  12, 

add 

the  following: 

"Sectio 

n 

.   Judi 

cial 

Expense  Fund;  Orle 

ns 

Parish; 

nued 

Sectio 

J, 

.   The 

judi 

:ial  expense  fund  o 

Orleans 

Pa 

exTstI 

ng  at  t 

he  t 

ime  of  the  adoption 

of  th 

s 

nstitutl 

on  is 

retained  su 

oject  to  change  by 

two-th 

rd 

vc 

te_of  th 

ted  men 

ibers 

of  each  house  of  the  leg 

LS- 

Held  pursuant  to  notice  in  the  Treaty 
Room  of  the  White  House  Inn,  Baton  Rouge, 
Louisiana,  November  14,  1973,  5:15  p.m. 


Presiding:   Judge  James  L.  Dennis,  Chairman  of  the  Judiciary 


Chairman  Landry  assumed 
Judge  Dennis  moved  adopt 


"Section  8.  Budget 
Section  8.  The  Supreme  Court  shall  su 
annual  consolidated  budget  for  the  ent 
cial  system  and  the  total  cost  of  the 
shall  be  paid  by  the  state.  The  legis 
may  provide  by  law  for  the  reimburseme 
the  state  of  appropriate  portions  of  s 
by  political  subdivisions." 


Amendment  defeated  8-2  wit 
Chairman  Dennis  resumed  the 
amendment. 

On  page 


and  introduced 


enti 


ety, 


and 


following: 

"(C)  The  term  of  a  district  judge  upon  initial 
election  to  that  office  for  a  full  term  shall 
be  six  years.  If,  without  an  interruption  in 
service,  he  is  reelected,  each  succeeding  term 


which  a  judge  i 
adoption  of  thi 
to  a  judge  who 


John  L.  Avant 
Clyde  F.  Bel,  Sr. 
James  L.  Dennis 
R.  Harmon  Drew 
Wendell  H.  Gauthier 


Richard  H. 
Ambroise  H.  Landry 
Gordon  J.  Martin 
Albert  Tate,  Jr. 
Anthony  J.  Vesich,  Jr. 
J.  Burton  Willis 
Max  N.  Tobias,  Jr. 


Chairman  Denni 
The  chairman  a 


Absent 

Philip  O.  Bergeron 
James  T.  Burns 
Errol  D.  Deshotels 
Donald  G.  Kelly 
Jessel  M.  Ourso,  Sr. 
Lawrence  B.  Sandoz,  Jr. 


illed  the  meeting  to  order 


legate  Johnny  Jacks 
te  Proposal  No.  4  3 


Mr.  Jackson  introduced  guests  Sidney  Barthelemy, 
Director,  City  Welfare  Department,  City  of  New  Orleans; 
and  Mrs.  Elayne  B.  Bryant,  Juvenile  Protection  Chairman, 
East  Baton  Rouge  Parish  PTA. 


proposal  "Without  Action". 

Mr.  Avant  moved  to  report 


Id  prefer  to  report 
the  Proposal  "Withe 


Mr.  Bel  suggested  stylistic  changes  be  accepted. 

There  were  no  objections  to  reporting  the  proposal 
as  substitution. 

Judge  Tate  moved  stylistic  changes  be  adopted.  No 
objection.  Adopted. 

Mr.  Tobias  moved  amendments  adopted  at  this  meeting  be 


read  a  letter  from  the  judges  of 
tiile  Court  urging  acceptable  pro- 
rts  to  have  rank  of  District  Court*. 


Chairman  Dennis  then  brought  the  matter  of  Delegate 

1  No.  32. 

Mr.  Drew  stated  he  had  no  objection  to  reporting  his 
to  report  the  proposal  "Without  Acti 
adjournment. 


"Without 


Tobi 
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There  being  no  objections,  the  meeting  adjpurned 


that  each  member  of  the  Committee  receives 


In  order  that  Its 


H.  LANtRYJ  VICE  CHAIBWAN  /l) 


before  its  reading 


ay  be  considered  with  reflection. 


With  best  personal  regards,  we  remain. 


dxMJ^^ 


.^JA. 


A(7  ^cvjt 


ORLEANS    PARISH   JUVENILE   COURT 


FOllliTII    PHi:r.IM INM'.Y    DllAI-r 

BASRD   ON   NONniND INH   VOTRS    OF   THE 

COMMITTHl-   ON    Tlir.   JliniCIARY 


ARTICLl 


THE  JUDICIARY  DEPARTMENT 


The  Honorable  James  L.  Dennis 
Chairman,  Judiciary  Committee 
State  Capitol  Building 
Baton  Rouge,  Louisiana 

Dear  Judge  Dennis: 

The  Judges  of  this  court  are  unable  to  attend  the  Committee 
meeting  to  be  held  this  afternoon  at  5:00  P.M.  because  of  a  prior 
commitment  which  we  are  unable  to  cancel.  We  iinderstand  that  further 
efforts  are  being  made  to  make  the  Juvenile  Courts  Constitutional 
Courts  and  to  set  forth  the  jurisdiction  of  such  Courts  in  the 
Constitution. 

As  you  may  recall.  Judge  Glllin  has,  on  two  occasions,  ap 
peared  before  your  Committee  urging  that  the  status  of  Juvenile 
Courts  as  Constitutional  Courts  be  perpetuated.   The  last  provision 
which  we  have  seen  does  not  so  provide.   At  a  time  when  throughout 


lile  Courts, 


(this 


[f  these 


Section  1.   Judicial  Power 

Section  1.  The  judicial  power  shall  be  vested  in  a 
supreme  court,  courts  of  appeal,  district  courts,  and  su 
other  courts  as  this  constitution  may  authorize. 

Section  2.   Needful  Writs,  Orders  and  Process 

Section  2.  A  judge  may  issue  all  needful  writs,  or 
and  process  in  aid  of  the  jurisdiction  of  his  court.  Ex 
cise  of  this  authority  by  a  judge  of  the  supreme  court  o 
court  of  appeal  is  subject  to  review  by  the  whole  court. 


Sec 


this  Country  there  Is  a  concerted  movement  to  up-grade  Juv 
It  appears  that  your  Committee  and  the  members  of  the  Conv 
whole  are  prepared  to  take  a  step  backward.   There  is  no  r 
Justification  for  the  failure  of  the  Committee  and  the  Con 
advocate  that  Juvenile  Courts  have  the  rank  of  District  Co 
being  the  present  status  of  Juvenile  Courts  in  the  Louisiana  Consti- 
tution).  If  Juvenile  Courts  are  to  be  subject  to  the  kinds  of  emotions 
expressed  at  the  last  session  of  the  Legislature,  it  is  predictable 
with  certainty  that  more  harm  will  result  than  good  considering  the 
worthy  postulates  of  the  Juvenile  Justice  System.   We  again  strongly 
urge  the  adoption  of  a  sensible  acceptable  provision  which  provides 
that  Juvenile  Courts  have  the  rank  of  District  Courts;  that  the  Juris- 
diction of  Juvenile  Courts  be  set  forth  in  the  Judicial  Article;  that 
the  Legislature  be  given  no  authority  to  alter  such  Jurisdiction;  and 
that  the  language  "to  abolish  Juvenile  Courts"  be  d.; 


provisions  are  not  carried  forward  into  the  proposed  new  Constitution, 
we  can  foresee  much  opposition,  which.  In  turn  may  further  Jeopardize 
the  passage  of  the  basic  document. 


3.   Su 


Court;  Membership;  Ter 


Section  3.   The  supreme  court  shall  be  composed  of 
2n  judges,  four  of  whom  must  concur  to  render  judgment 
term  of  a  judge  of  the  supreme  ccurt  shall  be  fourtee 

tion  4.   Supreme  Court;  Districts 


thirds 
legisl 


n  4.  The  state  shall  be  divided  into  at  least 
court  districts,  with  at  least  one  judge  elec 
The  present  districts  and  the  ni-mb  jr  of  judge 
each  are  retained,  subject  to  change  by  a  two 


Section  5.   Supreme  Court;  Supervisory,  Original,  and  Appel- 
late Jurisdiction;  Bule-Mnking  Power;  Assignment  of  Judges 
Section  5.   (A)  The  supreme  court  has  control  of  and 

general  supervisory  jurisdiction  over  all  inferior  courts. 

It  may  promulgate  procedural  and  administrative  rules  not  in 


Please  read  this  le 


to  your  Comnittee  and  if  possible  see 
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;llatc  jurisdi 
legislature, 


(D)   The  following 
supreme  court: 


whi 


unconstitutional ; 
(2)  A  criminal  c< 
or  imprisonment  ai 
in  which  a  fine  e: 


5  to  questions  of  lo 
provide  for  a  direc 


appealable  to 


se  in  which  the  penalty  of 

hard  labor  may  be  imposed, 
ceeding  five  hundred  dollar 
ding  six  months  has  been  ac 


imprisonmer 

(E)  If  a  case  is  appealed  properly  to  the  supreme  c 
on  any  issue,  the  supreme  court  has  appellate  jurisdictii 
over  all  other  issues  involved  in  the  case. 

Section  6.   Supreme  Court;  the  Chief  Justice 

Section  6.   (A)  When  a  vacancy  in  the  office  of  chi^ 
justice  occurs,  the  judges,  of  the  supreme  court,  by  a  m 
vote  shall  elect  one  of  meir  members  to  the  office  for 
five-year  term. 

(B)  The  chief  justice  shall  be  chief  administrativ 
officer  of  the  judicial  system  of  the  state,  subject  to 
adopted  by  the  court. 


to  change  by  a  two-thirds  vote  of  the  elected  members  in  eacn 
house  of  the  legislature. 

Section  10.   Courts  of  Appeal;  Appellate  and  Supervisory 

Jurisdiction 

Section  10.   (A)  Except  in  those  cases  appealable  to  the 
supreme  court  and  as  otherwise  provided  in  this  constitution, 
a  court  of  appeal  has  ap[.ellate  jurisdiction  of  all  civil 
cases  decided  within  its  circuit.   It  has  appellate  jurisdic- 
tion of  all  matters  appealed  from  the  family  and  juvenile 
courts,  except  criminal  prosecutions  of  persons  other  than 
juveniles.   It  has  supervisory  jurisdiction  over  all  cases 
in  which  an  appeal  would  lie  to  that  court. 

(B)   Except  where  limited  to  questions  of  law  by  this 
constitution  or,  as  provided  by  law  in  the  case  of  review  of 
administrative  agency  determinations,  its  appellate  juris- 
diction extends  to  both   the  law  and  the  facts. 


Sec 


3n  11.   Courts  of  Appeal;  Certificati 
■>t   Questions  of  Law;  Determination 


Sup 


Court 


Section  11.   A  court  of  appeal  may  certify  to  the  supreme 
court  any  question  of  law  before  it,  whereupon  the  supreme 
court  may  give  its  binding  inr.truction ,  or  con;;ider  and 
decide  tlio  c.icc  upon  the  whole  record. 


„.'\j.'L!i;' 


ion  7 .   Supreme  Court;  Judi 
Staff 


a  judicial  administrnto 
and  proscribe  their  dut 


-,  CI 


rt  shall  have 


and  other  per 


Df  their 
1  admini 


adopted  by  the 


13.   Courts  of  Appeal 


rt  of  appeal  shall  have  authority 
her  personnel  and  prescribe  their 


Judi 


Eoch  court  shall  sit  in  panel;;  oC  at  least  three  judges 
selected  according  to  rules  adopted  by  the  court.   A  majority 
of  the  judges  sitting  in  a  else  must  concur  to  render  judg- 
ment.  The  term  of  a  court  of  appeal  judge  shall  be  twelve 


yea 


Courts  of  Appeal;  Ci 


Section  D.  Each  circuit  shall  be  divided  into  at  leas 
three  districts,  with  at  least  one  judge  elected  from  each. 
One  or  more  judges  may  be  elected  at  large  from  within  the 
circuit.  The  present  circuits  and  districts  and  the  number 
of  judges  as  elected  in  each  circuit  are  retained,  subject 


Section  14.   The  state  shall  be  divided  into  judicial 
;ricts,  each  composed  of  one  or  more  parishes  and  served 

;ion  IS.   District  Courts;  Changes;  Terms 

Section  15.   (A)  The  district  courts,  the  judicial  dis- 
:ts,  and  the  number  of  judges  elected  to  each  as  provided 
at  the  time  of  the  adoption  of  this  constitution  are 
lined.   Parish,  city,  municipal,  traffic,  family,  and 
■nile  cou' ts  existing  at  the  time  of  the  adoption  of  this 
ititution  are  retained.   The  legislature  by  a  majority  vot 

i   majority  of  the  electors  voting  at  an  election  called 
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for  that  purpose  in  each  district,  parish  or  portion  thereof 
affected,  may  create,  abolish,  consolidate,  realign,  or 
separate  courts  of  original  jurisdiction  subject  to  the  limita 
tions  in  Section  19  of  this  Article. 

(B)   The  term  of  a  district  judge  shall  be  six  years; 
however,  a  judge  elected  in  a  judicial  district  composed  of 
only  one  parish  having  a  population  greater  tlian  300,000 
according  to  the  latest  decennial  census  before  hi:  election 
shall  serve  a  twelve-year  term.   This  provision  shall  not  be 
construed  to  lengthen  llic  term  for  which  any  judge  has  been 
elected. 

4 


Section  16.   nir^lrict  Court;-.;  Origin. il  .Tun  !.dicLion 

Section  16.   Unless  otherwise  provided  in  this  constitu 
tion  or  by  law,  a  district  court  shall  have  original  jurisdi 


and 


original  jurisdiction  in  all  cases  involving  the  title  to 
immovable  property;  the  right  to  office  or  other  public  posi- 
tion; civil  or  political  rights;  probate  and  succession  matte 
the  state,  a  political  corporation,  or  a  succession,  as  a  par 
defendant,  regardless  of  the  amount  in  dispute;  and  the  appoi 

Section  17.   District  Courts;  Chief  Judge 

Section  17.   Each  multi- judge  district  court  may  elect 
from  its  members  a  chief  judge  who  shall  exercise  such  admini 
trative  functions  as  prescribed  by  rule  of  court. 

Section  18.   Juvenile  Courts;  Jurisdiction 

Section  18.   The  jurisdiction  of  juvenile  courts  shall 
be  as  provided  by  law. 


Section  20  (A)  and  IB)  Alternative:   Judges  shall  be 
elected.   Vacancies  and  newly  created  judgeships  shall 
be  filled  by  the  supreme  court,  to  serve  until  the  posi- 
tion is  filled  by  election.   The  appointee  of  the  supreme 
court  shall  be  ineligible  to  be  a  candidate  for  the 
judgeship. 

(C)   All  judges  serving  on  the  date  of  adoption  of  this 
constitution  shall  continue  in  office  for  the  tern  to  which 
elected  and  shall  serve  through  December  thirty-first  of  the 
last  year  of  their  term  or,  if  the  last  year  of  their  term 
is  not  in  the  even-numbered  year  of  a  general  judicial  elec- 
tion, then  through  December  thirty-first  of  the  year  next 
succeeding.   The  election  for  the  next  term  in  the  office  will 
be  held  in  a  general  judicial  election  of  the  year  the  term 
expires,  as  provided  above. 

Section  21.   Judges;  Retirement 

Sectio..  21.  (A)  The  legislature  shall  provide  a  retire- 
ment system  for  judges  of  courts  provided  for  by  this  consti- 
tution.  Until  such  time  as  the  legislature  provides  a  reLircr.-i 
system  for  judges,  any  judge  taking  office  after  the  adoption 
of  this  constitution  shall  be  afforded  the  same  retirement 
benefits  as  judges  holding  office  prior  to  the  adoption  of  this 

(B)   No  judge  or  judicial  administrator,  either  in  office 
or  retired,  at  the  time  of  the  adoption  of  this  constitution, 

rights  he  had  under  the  previous  constitution;  nor  shall  the 
benefit.-,  to  which  a  surviving  spouac  thereof  was  entitled  be 
reduced. 


Section  19.   Judges:  Term  of  Offi 


Compensation  May  Not 


Section  19.   The  term  of  office  or  compensation  of 
judge  shall  not  be  decreased  during  the  term  for  which  h 


Secti 


;;  Ele 


Vacancy  in  Office 


Section  20.   (A)  The  election  of  judges  shall  be  h( 
at  the  regular  congressional  election. 

(B)  A  newly  created  judgeship  or  a  vacancy  in  the 
office  of  any  judge  shall  be  filled  by  a  special  electi< 
which  shall  be  called  by  the  governor,  and  held  within 
months  of  the  day  the  vacancy  occurs  or  the  judgesliip  i 
except  when  the  vacincy  occurs  in  the  last  six  months  o 
existing  term.   Until  thu-  vacancy  if  filled,  the  suprcm 


shall  appoint  a  person  meeting  the  qualifications  for  judge 
to  the  office,  to  serve  at  its  pleasure,  who  shall  be  ineli- 
gible to  be  a  candidate  for  election  to  the  judgeship. 


[1040] 


(C)   A  judg 
mpctont  pliy.-.ic 


phyr 


duties  shall  be 

to  which  he  woul 

(D)   A  judge  sh 


s  of  the  peace. 
22.   Judges;  Qualifi 


of  record  who  is  found  by  two 
1  by  a  m.ijorJty  of  the  supreme 
itally  incapacitated  to  pcrfor 
at  two-thirds  pay,  or  any  grea 
ally  entitled  to  by  law. 
re  upon  reaching  the  age  of  se 


ns;  Pra 


3t  Law,  rrohibited 


Section  22.   A  judge  of  the  supreme  court,  court  of  appea 
or  district  court  shall  have  been  admitted  to  the  practice 
of  law  for  at  least  five  years  prior  to  his  election,  shall 
have  resided  in  the  respective  circuit  or  district  for  at 
least  two  years  i-mediatel^  preceding  election,  and  shall  not 
practice  law. 

Section  23.   Judiciary  Commission;  Membership-  Terms;  Vacancy; 
Grounds  for  Removal;  Povo r s 


Section  23.   (A)  The  Judiciary  Commission  shall  consist 
of  one  court  of  appoal  judge  and  two  district  court  judges 
selected  by  the  supreme  court;  three  attorneys  admitted  to 
the  practice  of  law  for  at  least  ten  years  who  are  not  judges, 
active  or  retired,  nor  public  officials,  selected  by  the 
Louisiana  Conference  of  Court  of  Appeal  Judges'  Association 
or  its  successor;  and  three  citiz  ■\s ,    not  lawyers,  judges, 
active  or  retired,  nor  public  officials,  appointed  by  the 
Louisiana  District  Judges'  Association  or  its  successor. 

(B)  A  member  of  the  commission  shall  serve  a  four-year 
term  and  sh.ill  not  be  eligible  to  succeed  himself. 

(C)  A  member's  term  shall  terminate  when  he  loses  the 
status  causing  his  appointment  or  w)icn  any  event  occurs  which 
would  h.ive  made  him  iniligilj]e  Cor  oppoi  nlnicnt . 

(n)  Wlioii  a  vacancy  occurs;,  a  succer.sor  shall  bo  appointed 
for  .1  fmn  -yi.n  l.riii  l)y  t.lir  .ipiuiinl  iii'i  ,iulhoiit-y  for  the  po:;i- 
tidTi  foi  wliiili  1  ho  v.ic.Mi.'v  o.cin  i  .'.I. 


(]■;)   On  rccommendalitm  of  the  Judici.iry  Commi  s.-;ion , 
the  supremo  court  may  cenr.ure,  suripcrd  with  or  without  salary, 
remove  from  office  or  retirr  i  nvol  nni  .ir  i]  y  .i  judqc  for  will 
ful  misconduct  relating  to  his  official  duty,  willful  and 
persistent  failure  to  perform  his  duty,  persistent  and  pub- 
lic conduct  prejudicial  to  the  administration  of  justice  that 
brings  the  judicial  office  into  disrepute,  or  conduct  while 
in  office  which  would  constitute  a  felony,  or  conviction  of 
a  felony.   On  recommendation  of  the  Judiciary  Commission, 
the  supreme  court  may  disqualify  a  judge  from  exercising 

pendency  of  the  proceedings  in  the  supreme  court.   On  recom- 
mendation of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously 
interferes  with  the  performance  of  his  duties  and  that  is, 
or  is  likely  to  become,  of  a  permanent  character.   The  supreme 
court  shall  make  rules  implementing  this  section  and  providing 
for  confidentiality  anC  privilege  of  proceedings. 

Section  2A.      Department-  of  Justice;  Composition;  Attorney 

General;  Election  and  Assistants 

Section  24.   There  shall  be  a  department  of  justice  cor.- 
sisting  of  an  attorney  general,  a  first  and  second  attorney 
general,  and  other  necessary  assistants  and  staff.   The 
attorney  general  shall  be  elected  for  a  term  of  four  years 
at  the  state  general  election,  and  the  assistants  shall  be 
appointed  by  the  attorney  general  to  serve  at  his  pleasure. 

Section  25.   Attorney  General;  Qualifications;  Powers  and 
Duties;  Vacancy 
Section  25.   The  attorney  general  and  the  first  and 

artmitled  to  the  pr.i  lice  of  law  for  at  least  five  years 


preceding  thi*ir  sclc 


of  all  legal 


geiural  shall  ntlcn.l 
in  whicli  thn  iiLato 


and  authority  to  institute  .ind  prosecute  »•  to  intervene  in 
any  and  all  suits  or  othir  proceedings,  civil  or  criminal, 
as  shall  be  necessary  for  the  assertion  or  protection  of  the 
rights  and  interest  of  the  state. 

In  case  of  a  vacancy  in  the  office  of  attorney  general, 
the  first  assistant  attorney  general  shall  perform  the  duties 
of  the  attorney  general  until  his  successor  is  elected  and 
qualified. 

Section  26.   Sheriff:  Duties;  Tax  Collector;  Exception 

Section  26.   (A)  In  each  parish,  a  sheriff  shall  be  elected 
for  a  term  of  four  years.   He  shall  be  the  chief  law  enforce- 
ment officer  in  the  parish  and  shall  execute  court  orders 
and  process.   He  shall  be  the  collector  of  state  and  parish 
ad  valorem  taxes  and  such  other  taxes  and  licenses  as  provided  by  la 

(B)   Notwithstanding  subsection  A,  in  a  parish  with 
a  civil  sheriff  and  a  criminal  sheriff,  the  two  offices  shall 
exist  until  changed  by  a  majority  of  the  elected  members  of 
each  house  of  the  legislature  and  a  majority  of  the  electors 
in  the  parish,  and  tliey  shall  exercise  such  duties  as  may 
be  prescribed  by  the  legislature. 


attorney;  Election;  Qualif ications; 


Section  27.   Di 

Assistants 

Section  27.   In  each  judicial  district  a  district  attorney 
shall  be  elected  by  the  qualified  electors  of  the  district  for 
a  term  of  six  years.   He  shall  have  been  admitted  to  the  prac- 
tice of  law  in  the  state  for  at  least  five  years  prior  to 
his  election  and  shall  have  resided  in  the  district  for  the 
two  years  imjiv-diately  preceding  election.   A  district  attorney 
may  select  his  assistants  and  other  personni  1  and  prescribe 
their  duties. 

Section  20.   Defi.nse  of  Criwinal  Pror.eciit ion:  Removal 

Section  2(1.   No  dir^lrict  attorney  or  assir.lant  di;-.tiict 

in  di'C-iuliiiM  .iny  criwiii.l  |.i  ..f;L-,-ul  ion  or  rh.ir.|.'.   A  vio1.il  ii.n 


Section  20.   Clerks;  Klect 


^si^Jlcpv 


Exception;  Office  II o i i£s 

Section  29.  (A)  In  each  parish,  a  clerk  of  the  district 
court  shall  be  elected  by  the  qualified  electors  of  the  paris 
for  a  term  of  four  years.  He  shall  be  eX  officio  notary  pub- 
lic and  parish  recorder  of  conveyances,  mortgages,  and  other 
acts  and  shall  have  such  other  duties  and  powers  as  may  be  pr 
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scribed  by  law.   The  clerk  may  appoint  deputies  with  such  duti 
and  powers  as  may  be  prescribed  by  law  and  he  may  appoint,  wit 
the  approval  of  the  d-strict  judges,  minute  clerks  with  such 
duties  and  powers  as  may  be  proscribed  by  law. 

(B)  Notwithstanding  subsection  (A),  in  each  parish  with 
a  criminal  and  a  civil  district  court,  the  office  of  clerk  of 
court  shall  remain  until  changed  by  a  majority  of  the  elected 
members  of  each  house  of  the  legislature  and  approval  in  a 
referendum  in  the  parish,  and  fhey  shall  exercise  such  duties 

(C)  The  legislature  shall  establish  statewide  uniform 
office  hours  for  all  clerks  of  district  courts. 


30.   Coronc 


Section  30.  In  each  pan 
for  a  term  of  four  years  with 
as  may  be  prescribed  by  law. 


Sect 


31.   Vaca 


Section  31.   Until  filled  by  election  as  provided  by  law, 
when  u   vacancy  occurs  in  the  following  offices,  the  duties  of 


Dffi 


by: 


deputy.  If  there  is  no  such  person  to  assumt  the 
the  time  of  the  vacancy,  the  governing  authority 
of  the  parish  or  parishes  concerned  shall  aiipoint 
person  to  assimif  tlie  dutjc:.  of  the  office  unl.  il  t 


Section  32.   ncilnction  of  Salarier^,  non-^Cils  I'lohihilod 
Section  32.   The  attorney  genera],  a  district  attc 

of  office. 


:tion  33.   Jur 


Qualifications;  Selecti 


Section  33.  A  citizen  of  the  state  who  has  reached  ma 
ity  is  eligible  to  serve  as  a  juror.  The  supreme  court  by 
shall  provide  for  the  selection  of  jurors. 

Section  34.   Grand  Jury 


Section  34.   There  shall  be  a  grand  jury  or  grand  jurie 

lities  shall  be  provided  by  law.  The  secrecy  of  the  proceed 
including  the  identity  of  the  witnesses  appearing,  shall  be 
provided  for  by  law. 


DRAFT  "A"  --  with  explanatory  comments 
TENTATIVE  WORKING  DRAFT  PROPOSED  TO  SERVE  AS  A 
POINT  OF  DEPARTURE  ONLY 

NOTE: 

Delegate  Tate  drafted  the  following  tentative  working  paper 
as  an  aid  to  discussion  of  concepts  proposed  at  our  meetings.    He 
does  not  advocate  this  draft  or  any  of  the  proposals  contained  In  it, 
some  of  which  he  may  not  agree  with.    Cross-references  are  listed  to 
provisions  of  the  Constitution  of  1921  and  to  the  1954  Projet  by  the 
Louisiana  State  Law  Institute  lor  a  new  stale  constitution.    We  have 
also  prepared  a  compilation  of  the  provisions  of  the  present  constitut: 
which  should  possibly  be  transferred  to  statutory  form,  some  subject 
amendment  by  majority  vote  and  some  subject  to  amendment  only  by 
two-thirds  of  the  legislature.    The  staff  will  also  send  you  a  shorter 
draft,  prepared  at  my  direction,  known  as  "Draft  B". 

ARTICLE .      THE  lUDICIARY  DEPARTMENT 

GENERAL 

PART  A.      JUDICIAL  POWER  IN  GENERAL 

Section  1.    Judicial  power 

The  Judicial  power  shall  be  vested  In  a  supreme  court,  court 

of  appeal,  district  courts,and  such  other  courts  as  this  constitution  n 

Source:  Article  VII,  Section  I. 
Projet:  Article  VI,  Section  1. 
Comment:    No  essential  change  except  to  simplify  language 

Section  2.     Needful  writs,  orders,  and  process 

The  courts  established  or  authorized  by  this  constitution  ma 


of  I 


1  the 


other  needful  writs,  orders,  and  process  In  aid  of  their  respective  Juris 
original,  appellate,  or  supervisory.  This  authority  may  be  exercised  b 
Judge  of  the  supreme  court  or  of  the  court  of  appeal,  subject  to  review 
the  court  of  which  he  Is  a  member. 

Source:  Article  VII,  Section  2  . 
Projet:  Article  VI,  Section  11. 
Comment:    No  essential  change  except  to  simplify  language. 


PARTE.  THE  SUPREME  COURT 
Section  3.  Supreme  court;  mem! 
The  supreme  court  shall  be  com 
te  Justices.  The  supreme  court  s 
Source:  Article  VII,  Section  4. 
Projet:  Article  VI,  Section  14. 
Comment:    No  essential  change 


posed  of  a  chief  justice  and  six 
;hall  be  domiciled  in  New  Orlean: 


to  simplify  language 


Section  4.    Supre 
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(a)  When  the  court  sits  en  bai 
the  court  miB  t  concur  to  render  Judgme 


t  four  oi  the  ; 


of  more  than  two  weeks  caused  by  Illness,  less  than  s 
the  court  shall  have  authority  to  assign  any  Judge  of  tl 
or  district  court  to  sit  In  such  cases  as  the  court  may  ■ 

(b)  The  court  may  sit  In  divisions  of  three  or  i 
such  rule  as  the  court  may  adopt.  In  such  ev 
for    rehearings    shall    be   decided   by    the   court 

Source:    Article  VII,  Sections  4,5,6  and  7. 

Projet:    Hone. 


;  partlclpat 
appeal 


Comment;    As  to  (a) 
of  longiiagc.    This  provi 
direction  In  the  event  of 


esse 


As  to  (b),  the  authority  to  si 
ssurc  0  means  of  cxtendmq  the  couit 
ppcals  of  right  in  the  event  of  contln 
nly  utilized  once,  during  1921-23,  bi 


served  power  should  be  i 


In  the  event  of  future  need. 

Minor  chi>nges  are  made  in  the  present 

provisions,  such  as  ellmlna 

ting  the  power  to  call  up  other  Judges  to 

form  additional  divisions  an 

d  such  as  eliminating  the  provision  that 

rehearings  shall  be  submltt 

d  to  another  division  (rather  than  consid 

en  banc  as  here  proposed) . 

dlstr 


shall  : 


an  elec 


sided  • 


1  the  territory 
Tiedlately 


Section  5.    Supreme  court;  q 

(a)  A  Judge  of  the  supreme  c< 
state  who  has  been  admitted  to  practl 
years  preceding  his  election.  He  sha 
of  the  district  I'om  which  elected  for 
p-ecedlng  his  election. 

(b)  The  state  shall  be  divided  into  at  least  six  supreme  court  districts 
with  at  least  one  judge  elected  from  each  district.      The  presently 

constituted  districts,  and  the  number  of  Judges  assigned  to  each,  are 
retained,  subject  to  change  by  two-thirds  vote  of  the  legislature. 

(c)  The  Judges  shall  be  elected  to  terms  of  fourteen  years.    A 
vacancy  in  an  office  shall  be  filled  as  provided  by   section    30      of  this 


Source;  Article  VII,  Sections  6, 
Projet:  Article  VI,  Sections  M  , 
Comment;  No  substantial  changi 
As  to  (a),  the  age  requirement  is 


noted  below. 


eliminated  ( 


As  to  (b),  the  present  districts  are  retained,  but  it  Is  provided 
'  may  be  changed  by  two-thirds  vote  of  the  legislature  (I.e. ,  two- 

the  members  of  each  house,  as  to  be  defined  in  the  article  on 
Native  department.)     The  districts  will  be  defined  bv  supplementary 
)r  by  appendix,  as  the  Co-Ordinating  Committee  decides  by  way  of 
approach.     It  is  suggested  that  this  may  provide  a  method  of  changint 
lets  to  reflect  population  changes  in  the  future, without  the  necessity 
vide  vote  on  the  amendments.    There  will  be  a  saving  provision  that 

of  no  Judge  may  be  shortened  by  gerrymandering. 


As  to  (c) , 


all  Judicial  offices  will 


S'-.cllnn  6.      Supreme  ci":'t-  'upcrvl::oiy ,  original,  ond  appcll.itc 
Jurisdiction;  rule-niakl.ig  power 

(a)  The  supreme  court  has  control  of,  and  general  supervisory 
Jurisdiction  ovor  all  inferior  courts.    The  supreme  court  shall  also 
exercise  general  proceduial  rule-making  power  not  In  conflict  with 
procedural  statutes  and  codos  enacted  by  the  legislature. 

(b)  The  supreme  court  has  exclusive  original  Jurisdiction 

of  disbarment  cases  Involving  misconduct  of  members  of  the  bar,  with 
the  power  to  suspend  or  disbar  under  such  rules  iis  the  courc  may  adopt. 

(c)  In  civil  cases.  Us  appellate  Jurisdiction  extends  to  both 
the  law  and  the  facts.  In  criminal  matters.  Its  appellate  Jurisdiction 
extends  to  questions  of  law  only. 

(d)  The  following  cases  shall  be  appealable  to  the  supreme  court: 

(1)  A  case  In  which  a  law  of  this  state  has  beer  declared 
unconstitutional; 

(2)  A  criminal  case  In  which  the  penalty  of  death  or  Imprisonment 
at  hard  labor  may  be  imposed,  o;  in  which  a  fine  exceeding  five  hundred 
dollars  or  imprisonment  exceeding  six  months  has  been  actually  imposed. 

If  a  cas?  Is  appealed  properly  to  the  supreme  court  on  any  Issue, 
the  supreme  court  has  appellate  Jurisdiction  over  all  other  issues  Involvtd 
In  the  case. 

(e)  (Upon  certification  by  a  majority  of  the  supreme  court  that 
such  relief  Is  necessary?),  the  legisl.-iture  may  by  two-thirds  vote  transfer 
the  criminal  appellate  Jurisdiction  of  the  supreme  ccurt  to  the  courts  of 
appeal  (or  to  such  other  Intcrmidiate  court  as  the  Irgislalure  may  create?). 
(Upon  certification  by  a  majority  of  the  supreme  cofrt  that  such  relict  is 

no  longer  nc-cessary?) ,  this  transfer  may  not  (may?)  be  rescinded. 
Source:    Article  VII,  Sectio.i  10. 
Projct:      Article  VI,  Sections  10  ond  17. 


Comment:  Exec 
the  Judiciary  Co.nmlssici 
those  unnecessary  in  vie 
provision,  Sectiai2,  ribc 
supreme  court  has  origin 
Jurisdiction;  in  uddition 
appealed  has  not  appliec 
served  by  the  1921  provis 


t  to  climinato  obsolete  provisions  (i.e. ,  with 
there  arc  no  longer  .-,uits  to  remove  Judges)  or 
(  of  other  provisions  (i.e.,  the  needful  orders 
e,  eliminates  any  express  need  13  state 
I  Jurlsdlcilon  to  determine  Its  own  appellate 
o  which,  since  monetary  limits  on  cinouuts 
!  1958,  no  useful  purpose 


al  change  has  been  made 


As  to  (c),  the  direct  civil  appeals  to  the  supreme  court  have 
been  restricted  to  Instances  where  legislative  action  has  been  declared 

In  accordance  with  same,  the  monetary  threshhold  in  crlnlnol  appeals 
has  been  raised  from  thrcs  huridred  to  five  hundred  dollars. 

As  to  (e),  authority  Is  provided  to  the  legislature  to  transfer 
criminal  appellate  Jurisdiction,  thus  eliminating  the  need  for  staewide 
amendment  to  accomplish  tins  result.    I  am  not  certain  that  such  a  major 
change  should  not  need  the  full  amendment  process;  nor,  if  not,  thai 
supreme  court  certification  shoulci  be  necessary.    Other  alternatives 
are  noted  in  parentheses  with  question  marks. 
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Section  7.    Suprsme  court;  certiorari  and  other  v;rlts  to  the 

courts  of  appeal 

(d)    The  supreme  court  may  require  by  writ  of  certiorari,  or 
otherv.-lse,  any  case  to  be  certified  from  the  courts  of  appeal  to  it  for 
review,  with  the  same  power  and  authority  in  the  case  as  if  it  had  been 
carried  directly  by  appeal  to  the  said  court. 

(b)  Where  the  application  is  based  solely  upon  the  ground  that 
the  decision  of  the  question  of  law  Involved  is  in  conflict  with  a  decision 
of  the  supreme  court  or  of  another  court  of  appeal  or  panel  thereof  upon 

a  question  not  yet  decided  by  the  supreme  court  and  It  is  found  that  such 
is  the  fact,  or  v/here  the  court  of  appeal  has  declored  unconstitutional  a 

(c)  The  supreme  court  shall  not  exercise  tlie  power  conferred  by 

to  one  of  the  Justices  thereof  within  thirty  days  alter  a  rehnarlno  sh.ill  hjvi 
been  denied  by  the  court  of  appeal. 

-5- 


admlnlstrallve  functions  and  perhaps  should  be  chosen  for  admlnistral 
ability  rather  than  ago.  perhaps  whenever  a  vacancy  occurs  the  court 
should  be  authorized  to  elect  a  chief  justice  from  its  membership  for  ; 
term  long  enough  to  provide  leadership  and  direction  (e.g.  ,  seven  ye; 


eligible  to  succeed  himself.    We  have  oecn  fortunate  in  that  our  long- 
term  chief  Justices  have  possessed  administrative  ability  (Chief  lustic 
Sanders  Is  an  outstanding  example),  and  perhaps  should  not  tamper 
with  fate;    on  the  other  hand,  by  the  chance  of  a  few  days  or  months 
of  seniority,  the  court  system  could  be  saddled  with  a  longterm  chief 
Justice  withno  Interest  in  administration. 


Section  9.      Supreme  court;  Judicial  administrator,  clerk  and 

staff 

The  supreme  court  shall  have  authority  to  appoint  a  Judicial 
administrator  ap'!  its  own  clerks  and  other  staff  personnel  and  to  prescribe 
their  duties.    They  shall  serve  during  the  pleasure  of  the  court. 

Source:    Article  VII.  Sections  12.1  and  15. 

Projet;     Article  VI.  Sections. 

Comment:    No  substantive  change. 


Source:    Article  VII  .  Section  10. 

Projet:     Article  VI.  Section  16  (in  passing). 

Comment:     The  chief  substantial  change  is  to  eliminate  detailed 
constitutional  regulation  of  the  applications,  other  than  retaining  the 
maximum  period  of  thirty  days  within  which  such  application  shall  be 
"made".    See  (c) .    The  term  "made"  is  broad  enough  to  permit  the 
supreme  court  rule  (see  (d))  to  provide  that  timely  mailing  Is  sufficient. 
in  the  writer's  belief. 

The  other  change  Is  made  in  (b):    the  grant  of  right  is  extended 
to  conflicts  be*  .  3en  panels  of  the  courts  of  appeal  (as  well  as  courts 
themselves),  in  view  of  the  proliferation  of  panels,  as  well  as  to  cases 
ordinarily  appealable  as  of  right  (where  unconstitutionality  is  held)  where 
the  court  of  appeal  rather  than    a     trial  court     declares  an  enactment 
unconstitutional.    This  last  may  not  be  needed,  since  the  supreme  court 
Jurisprudence  now  so  provides. 


Section  8.    Suprerr 

■  oldest  in  point  of  s 
(b)    The  chief  Just 


r1;    the  chief  Justice 

in  the  office  of  chief  Justice  occurs ,  the 
on  the  court  shall  succeed  to  the  office, 
lall  serve  as  chief  administrative  officer 


of  the  Judicial  system  of  the  state.     His  powers  in  this  regard  shall  be 
provided  or  limited  by  general  rule  adopted  by  the  court. 

Source:    Article  VII.  Section  7. 

Projet:      Article  VI ,  Section  14  . 

Comment:     No  substantive  change  is  made. 

As  to  (b),  this  authorizes  and  ratifies  the  present  practice.    Chief 
Justice  Sanders  suggested  this.    It  may  be  that  a  Judicial  Council  should 
be  created  by  the  constitution,  which  (rather  than  the  court  itselO  should 
provide  for  the  administrative  powers  of  the  chief  Justice. 


As  to  (a),  the  committee  might  suggest  some  alternative.    For 
instance,  to  avoid  the  superannuated  chief  Justice  who  continues  lo  servt 
only  In  order  to  .iltaln  the  title,  perhaps  the  senior  Justice  below  sixty-fi 
(sixty?)  years  of  age  should  succeed.     Again,  since  the  chief  Justice  ha 


Section    10.      Supreme   Court;    assii 

(a)       In   addition   to   the   authorit 

Section    4   of    this   article,    tne    supreme    cour 

power    to   assign   a   court   of   appeal    judge,    wi 

f   which   a  member,    to  another 


of    judges 
ided   by 


of    the   court   of  which  a  membe 
to   a   district   court. 

(b)  In   addition   to   the   authority   provided   by 
Section   4    of    this   article,    the    supreme   court   shall   have    the 
power    to   assign   a    judge   of    the   district   court    to   another   dis- 
trict  court   or    to   a   court   of    appeal. 

(c)  The  supreme  court  shall  have  the  power  to  assig 
a    judge   of    any   statutory   court   authorized   by    this   constitution 

(d)  The  supreme  court  may,  with  his  consent,  assign 
any  judge  entitled  to  judicial  retirement  benefits  to  any  court 
created  or   authorized   by    this   constitution. 


(e)  The  ass 
tions  of  length  of  admi 
quired  of   a   judge  elect 

(f)  If  othe 
judge   so   assigned  may   n 


judye   shall   i.ossoss   tho  qualifi 
to  practice   law   in   this   state  r 
the   office    to  which  assigned, 
entitled   to   practice   law,    any 
so  during    the   period   of   his 


assignment,    unless    the    judges   permanently    serving   on   such  c 
may  do   so. 

(g)  The  legislature  shall  make  necessary  appropr 
tlons  to  pay  the  reasonable  expenses  and  the  supplements  to 
salaries  or   retirement  benefits   to  such  assigned   judges,    so 
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that  they  receive  compensation  equal  to  that  of  judges  perman- 
ently serving  in  the  position  to  which  assigned. 

Source:  Article  VII,  Sections  4,  5,  8(h),  12, 
13,  20  G,  23,  26,  38,  96. 

Projet:   Article  VI,  Section  10. 
Comment:   This  proposed  section  i 


The  authority  to  assign  court  of  appeal  and 
district  judges  to  the  supreme  court  is  provided  by  Sectio 
4  above  and  is  limited  to  calling  up  judges  to  fill  vacanc 


composed  of  at  least  three  judges  selected  in  conformity  with 
the  rules  adopted  by  the  court.  However,  when  deemed  expedic 
by  the  judges  thereof,  a  court  of  appeal  may  sit  en  banc. 

(b)  A  majority  of  the  judges  sitting  in  the  case 
must  concur  to  render  judgment. 

(c)  If  for  any  reason  a  majority  of  judges  do  not 
concur,  or  if  a  judge  is  absent  or  unable  to  serve,  then  a 
majority  of  the  court  may  appoint  a  district  judge  to  sit  in 
the  case. 


The  proposed  section  a 
power  by  expressly  authorizing  (a 
appeal  judges  to  other  positions 
appeal  has  a  collegiate  responsib 
jurisprudence  for  the  territory  i 
consent  of  a  majority  of  the  cour 
(b)  fourth  tier  judges,  i.e.,  of 
district  courts  and  to  other  fourth-t 
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tatutory  co 

VII 


In  isolated  instances  (i.e., 

26  and  96)  ,  the  present  authority  of  the  courts  thc::isclvcs  o 
of  the  supreme  court  to  appoint  qualified  non-judge  lawyers 

is  omitted  as  unnecessary  and  rarely  utilized.  Perhaps, 

instead,  the  committee  should  consider  granting  express 

authority  to  assign  qualified  non-judge  lawyers  to  courts, 
thus  increasing  the  available  manpov;er . 

Another  alternative  possibility  is  provide  a  broa 
provision  permitting  the  supreme  court  to  assign  any  active 
or  retired  judge  of  any  court  of  record  to  serve  on  any  cour 

If  the  judge  is  assigned  to  fill  a  temporary  vaca 
Section  30  below  provides  that  the  assigned  judge  may  not  be 
or  become  ineligible  to  fill  the  vacancy. 


PART  C.   THE  COURTS  OF  APPEAL 

Section  11.   Courts  of  appeal;  membership;  domicile 

sessions 

(a)  The  state  shall  be  divided  into  four  court  of 
appeal  circuits.  The  court  of  appeal  for  each  circuit  shall 
be  composed  of  five  or  more  judges. 

(b)  The  courts  of  appeal  shall  be  domiciled  as 
follows:   First,  at  Baton  Rouge;  Second,  at  Shreveport;  Third, 
at  Lajce  Charl<-3;  Fourth,  at  New  Orleans. 

(c)  The  sessions  of  the  several  courts  of  appeal 
shall  be  held  in  the  parish  of  their  domiciles  only. 

Source:   Article  VII,  Section  20. 

Projet:   Article  VI,  Section  19. 

Comment:   No  substantive  change,  except  to  eliminal 
from  constitution  specific  territorial  description  of  circuit: 
and  districts  thereof.   In  Section  13  below  present  circuits 
and  districts  will  be  continued,  subject  to  change  by  two- 
thirds  vote  of  the  legislature. 


Source:   Article  VII,  Sections  23  and  26. 

Projet:   None 

Comment:   No  change.   The  authority  to  appoint  judge 
ad  hoc  is  retained  (Section  c) ,  as  for  the  single  case  need  thi 
is  less  cumbersome  than  the  supreme  court  appointment  process. 
In  event  of  such  ad  hoc  appointment,  no  salary  supplement  is 
paid,  as  at  present. 


Section  13.   Courts  of  appeal;  qualifications; 

(a)  A  judge  of  a  court  of  appeal  shall  be  an  elector 
is  state  who  has  been  admitted  to  practice  law  in  this 

at  least  six  years  preceding  his  election.   He  shall  have 
iomiciled  within  the  territory  from  which  elected  for  at 
two  years  immediately  preceding  the  election. 

(b)  Each  circuit  shall  be  divided  into  three  dis- 
s,  with  at  least  one  judge  elected  from  each.   One  or  more 
s  of  each  court  of  appeal  may  be  elected  at  large  from 

n  the  circuit.   The  presently  constituted  circuits  and 
icts  thereof,  and  the  number  of  judges  elected  either  at 

or  from  districts  in  each  circuit,  are  retained,  subject 
ange  by  two-thirds  vote  of  the  legislature. 

(c)  The  judges  shall  be  elected  to  terms  of  twelve 
.  A  vacancy  in  an  office  shall  be  filled  as  provided  by 
on  30  of  this  article. 

Source:  Article  VII,  Section  20. 
Projet:  Article  VI,  Section  20. 
Comment:   No  substantial  change  is  made,  except  as 
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ments.   There  will  be  a  saving  provision  that  the  ter 
judge  mjy  be  shortened  by  gerrymandering. 

As  to  (c),  a  method  of  filling  vacancies  i 
ludicial  offices  will  be  suggested  in  Section  30  belo 


Section  14:   Courts  of  appeal;  appellate  and 
supervisory  jurisdiction 

(a)  The  courts  of  appeal  have  general  appellate 
jurisdiction  of  all  cases  decided  by  district  and  other  courts 
within  their  respective  jurisdictions,  except  as  otherwise 
provided  by  this  constitution. 

(b)  Where,  in  a   case  otherwise  appealable  to 
the  court  of  appeal 

(1)  The  amount  in  dispute  or  fund  to  be  distributed, 
exclusive  of  interest  and  attorney's  fees,  or 

(2)  The  value  of  the  movable  property  the  possessic 
or  ownership  of  which  is  sought,  or 

(3)  The  monthly  or  y 


;nt,  or  rent  for  the 


of 


unexpir 

is  less  than  one  (three?)  hundred  dollars,  then  the  ti 
court  decision  is  not  appealable,  but  review  thereof  may  be 
obtained  only  by  application  to  the  supervisory  jurisdictioi 
of  the  court  of  appeal  with  appellate  jurisdiction  over  de- 
cisions of  such  trial  court.  If  the  court  of  appeal  grants 
supervisory  review,  then  the  matter  shall  be  decided  by  it 
as  in  the  case  of  an  appeal.  Tlic  appellate  jurisdiction 
under  this  subsection  is  determined  by  the  prayer  in  the  ma 


(c)  The  appca 
both  the  law  and  the  facts,  except  wh 
to  questions  of  law  by  provisions  of 
the  case  of  civil  service  or  administ 
legislative  enactment. 

(d)  Each  court  of  appeal 

diction,  subject  only  to  the  general 

of  the  supreme  court,  over  all  cases 

lie  to  the  court  of  appeal. 

VII,  Sect 
8  must  als 

Article  VI,  Secti 


appeal 
e   appea 


However,  Ar 


proposal  envisag 
supervisory  juri 
old.   The  chief 


ingt 


iev;  by  the  court 
on  of  matters  be 
s  thus  proposed 


3f  appeal  under  i 
DW  the  appealable 
re:   (1)  to  elimi 


jnicipal  courts  (this  will  be  retained  for 
;ace,  if  the  office  is  retained,  see  below) 
in  civil  cases  to  the  court  of  appeal  and  ( 
;view  under  supervisory  jurisdiction  (i.e., 
i  court  of  appeal  rather  than  (as  now)  the 
the  amount  decided 


below  this  jurisdictional  threshold. 


The  committee  should  seriously  consider  raising  the 
Id  of  appeal  from  one  hundred  to  three  hundred  dollars. 

hundred  dollar  figure  was  established  by  the  Con:,ti- 
Df  1B79,  when  the  purchasing  power  of  the  dollai  was 
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cutions  in  family  or  juvenile  court  against  persons  ot 
than  juveniles,  as  presently  expressly  stated  in  Secti 
By  Section  6(d)  above,  the  supreme  court  is  given  excl 
appellate  jurisdiction  in  criminal  cases. 
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Section  15.   Courts  of  appeal;  certifications  to 

supreme  court  of  questions  of  law;  determination 

A  court  of  appeal  shall  have  the  power  to  certify 

to  the  supreme  court  any  question  of  law  before  it;  and  then 

upon  the  supreme  court  may  give  its  binding  instruction,  or 

it  may  consider  and  decide  the  case  upon  the  whole  record. 

Source:   Article- VII,  Section  25. 

Projet:   Article  VI,  Section  22. 

Comment:  No  substantive  change.  The  simplificat 
of  language  of  the  Projet  is  substituted  for  the  present  ver 
Certification  is  a  useful  enough  procedure,  in  the  writer's 
opinion,  to  be  retained. 


Section  16:   Cou: 

The  senior  judge 

shall  be  the  presiding  judg 

powers  as  provided  by  genor 
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judge 
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of  less  than  one  hundred  dollars  in  val 
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perhaps  the  title 


Section  17.   Courts  of  appeal;  clerks  and  staf 

Each  court  of  appeal  shall  have  authority  to  a 
2Spective  clerk  and  staff  personnel  and  to  prescribe 
5.   They  shall  serve  during  the  pleasure  of  the  cour 

Source:   Article  VII,  Section  28. 

Projet:    Article  VI,  Section  9. 


same  total  number  of  judges  as  are  presently  elected  to  each 
of  these  courts.   The  Family  Court  for  the  Parish  of  East 
Baton  Rouge  is  combined  with  the  district  court  serving  this 
parish,  with  said  district  court  having  the  same  total  number 
of  judges  as  are  presently  elected  to  each. 

(c)   By  two-thirds  vote,  the  legislature  may  creat 
judicial  district,  transfer  a  parish  from  one  district  to 
another,  or  may  alter  the  number  of  judges  elected  from  a 


Comment:  No  substa 
the  proposal  is  the  present  pr 
sheriff  of  the  parish  must  fur 
orders  of  the  court. 


Secti 
The  g 


Df  appeal;  court 
ity  of  the  parish 
all  provide  adequ 


rooms,  ot 
its  judge 


:le  VII,  Secti 


Projet:   None. 

Comment:  The 
from  the  draft, 
xpense  of  opera 


speaking,  the 
state  facility. 


PART  D.  THE  DISTRICT  COURTS 
Section  19.   District  courts 


The  state 
each  composed  of  one 
more  district  judges 

Source  an 


dis 


/ided  into  judicial  dist 
ishes  and  served  by  one 


=  ,  t€ 


tate 


(a)  A  district  judge  shall  be  an  electoi 
who  has  been  admitted  to  practice  law  in  this 

ast  five  years  preceding  his  election.  He  shall  h 
ed  within  the  district  from  which  elected  for  at  1 
ears  immediately  preceding  the  election. 

(b)  The  judicial  districts  as  presently  con 
he  number  of  judges  elected  to  each,  are  retained, 

istrict  Courts  for  the  parish  of  Or 


and  Cri 


(d)  In 
judges  may  by  court 
provide  for  assignm 
the  general  supervi 


<e)   Except 
all  be  electE 


-judge  districts,  a  majority  of  th 

[  cases  and  judges  to  each,  subjec 
rules  of  the  supreme  court. 

-]5- 
1  the  parish  of  Orleans,  the  distr 


sh,  the  district  judges  shall  be  elected  to  terms  of 
ve  years.  A  vacancy  in  an  office  shall  be  filled  as 
ided  by  Section  30   of  this  article. 

Source:   Article  VII,  Sections  31-34,  53,  80- 
ticle  VI,  section  23. 


Comment:   "^he  proposed 
il  and  Crim 


anu  »_timinji  uiiurict  i-ourts  or 

Rouge  Family  Court  into  a  dlstri 

better  drafting  technique  could  be  use 


L  district,  combini 
Courts  of  Orleans  and  the 


lit  (; 


s) ,  but  I  am 


■ing 


taking  the 


■  constitution 


The  present  power  of  the  legislature  to  re-arrange 
districts  (Article  34)  and  to  add  judges  by  two-thirds  vote 
is  retained.   (Query:   Do  we  need  a  two-thirds  vote  to  add 
judges?)   However,  the  legislature  is  additionally  empowered 
to  create  new  judicial  districts.   The  present  districts  will 
be  defined  by  supplementary  statute  or  by  appendix,  as  the 
Co-Ordinating  Coirjnittee  decides  by  way  of  general  approach. 

The  twelve-year  term  for  Orleans  Parish  judges  is 
retained  because  (a)  a  uniform  term  of  tv;elve  years  (or  more 
than  six)  for  all  district  judges  throughout  the  state  could 
probably  not  pass  and  (b)  it  will  be  unfair  to  decrease  the 
terms  of  judges  elected  in  Orleans  Parish  on  the  basis  of 

the  exorbitant  cost  of  political  campaigns  in  that  parish. 
Perhaps  we  should  study  Judge  Cole's  suggestion  of  an  initial 
six-year  term  for  all  judges,  followed  by  twelve-year  terms 
if  re-elected. 


The  power  of 


Lty  of  the  judges 
rule-making  power 


:ur 


iicti 


il  jurisdiction 
ISO  provided  in 
:lusive  original 


form  the  Orl 
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property;  the  right  to  office  or  other  public  position; 
civil  or  political  rights;  probate  and  succession  matters; 
the  state,  a  political  corporation,  or  a  succession,  as  a 
party  defendant,  regardless  of  the  amount  in  dispute;  and 
the  appointment  of  receivers  or  liquidators  to  corporations 
or  partnerships. 

Source:   Article  VII,  Sections  35,  81,  82. 

Projet:   Article  VI,  Section  26. 

Comment:  With  a  minor  change  in  wording,  the  section 
above  was  taken  from  the  1954  Projet.   It  retains  the  traditiona 
jurisdiction  of  the  district  courts.   Query:   Should  this  be 
retained?  Is  it  really  essential,  for  instance,  that  district 
courts  be  given  exclusive  jurisdiction  of  liquidators  suits  or 
suits  against  successions  (recognizing,  however,  the  better 
policy  probably  is  to  provide  such  exclusive  jurisdiction  to 
prevent  disruption  of  settlement  by  splitting  up  jurisdiction)? 

Perhaps  the  committee  should  note  and  may  prefer  the 
approach  of  the  Constitutional  Revision  Commission,  Dean  Morgan' 
committee:       ,„^  ..„..,«.., 


provision  presently  in  effect  for  review  of  fourth-tier 
criminal  or  juvenile  adjudications  in  Orleans  Parish.   See 
Article  VII,  Section  83.   However,  in  Orleans  Parish  review 
is  by  tv;o  or  more  district  judges. 

There  may  be  some  question  as  to  the  need  of 
investing  appellate  jurisdiction  in  the  district  courts, 

are  in  district  court  minor  criminal  cases)  under  the  super- 
visory jurisdiction  of  the  supreme  court.  The  writer  sufcnits 
this  to  the  judgment  of  the  committee:  on  the  whole,  however 
possibly  the  more  adequate  district  court  review  of  a  dccisio 
by  one  judge  of  a  fourth-tier  court  sliould  be  retained. 


Section  23.   District  courts;  presiding  judge 

(a)  Each  multi-judge  district  court  shall  ele 

presiding  judge  from  among  its  judges.   The  presiding  ]u 

shall  serve  for  a  term  of  three  years  and  is  eligible  fo 


Section  22.   District  courts;  appellate  jurisdicti 
(a)   A  district  court  shall  have  appellate  juris- 
diction in  all  matters  decided  by  justices  of  the  peace  withi 
its  district,  and  in  all  criminal  cases  whore  a  fine  or  impri 
ment  has  been  imposed  by  a  statutory  court  authori7rd  by  this 
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(b)  An  appeal  from  a  justice  of  the  p 
shall  be  tried  de  novo. 

(c)  An  appeal  in  a  criminal  case  shall 
law  and  the  facts  and  shall  be  on  the  record  made 


majority  of  the  judges 
the  vacancy,  the  judge 
that  court  shall  serve 


cee,  or  during  the  period  of 
3r  in  continuous  service  on 
presiding  judge. 


(b)  The  presiding  judge  shall  exercise  su 
istrative  functions  as  may  be  prescribed  by  rule  of 
court  or  by  supervisory  rule  of  the  supreme  court. 

Source  and  Projet:   None.. 


24:   District 


eport 


iff 


Iff  pe 


Each  district  court  shall  have  au 
its  minute  cler)ts,  court  reporters,  and  othe 
A  district  court  may  appoint  a  judicial  administrator-  to  assi 
the  presiding  judge  in  the  performance  of  administrative  fun- 


85  (Criminal  Di 


Source:   Article  VII,  Sections  36,  81,  and  83. 

Projet:   Article  VI,  Section  28. 

Comment:   The  proposed  article  retains  the  appeal 
and  trial  de  novo  in  justice  of  the  peace  cases.   However,  it 
eliminates  the  trial  de  novo  in  other  minor  civil  cases  tried 
before  other  statutory  courts,  since  in  these  instances  the 
review  is  by  supervisory  writ  by  the  court  of  appeal,  see 
Section  14(b)  above. 

In  criminal  cases,  review  on  law  and  facts  is 
retained  as  presently  provided.   However,  instead  of  a  trial 
de  novo  in  non-Orleans  district  courts  (with  the  unworlcable 
provision  that  no  evidence  not  introduced  below  may  be  admitted) 


Comment:  Thi 
sitantly  advanced  onl 
the  effect  that  the 


lid 


ing 


/eral  suggestio 
system  of  the 


it  provides  for  review  on  the  record  made  in  t 
may  be  an  optimistic  assumption  that  facilitio 
to  make   such  a  record",  as  they  should  be.   Thi 
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court.   This 


has  wor)4cd  reasonably  well.   Also,  perhaps  this  should  be 
omitted  and  left  to  statutory  regulation.   Further,  if  the 
courts  can  find  the  money  (i.e.,  the  local  government),  I  think 
they  can  at  present  appoint  judicial  administrators  without 
constitutional  authority. 

This  section  is  primarily  included  to  provoke  dis- 
cussion and  because  the  Orleans  Criminal  Court  presently  has 
such  a  provision.   At  th  is  tine  we  should  alio  discuss  \,l;cther. 
tor  instance,  tlie  constitution  should  note  tin:  pov.;cr  of  the 
legislature  to  provide  for  commissioners  or  magistrates,  to  bo 
appointed  by  the  courts  (like  the  Associate  Judges  in  Illinois), 
to  carry  out  quasi-ministerial  duties  (cominiting  magistrate, 
confirm  defaults,  etc.). 

-15- 


Section  25.   District  courts;  appointment  of  judge 
ad  hoc 

ise,  he  may  appoint  a  lawyer  to  serve  as  judge  ad  hoc  w 
L  the  qualifications  required  for  a  district  judge  exce 
:  residence  in  the  district,  or  he  may  arrange  for  anot 
:t  judge  to  serve  in  his  place. 

Source:   Article  VII,  Section  38. 

Pro jet:   None. 

Comment:  This  easily  administered  provision  tor  e 
judge  should  probably  be  retained.  Query:  Is  it 
jry  to  do  so  in  the  constitution?  (Note:  The  supreme 
nay  also  assign  another  judge  to  sit  for  the  recused  ol 
judge,  but  this  provision  does  specifically  authorize 
5  of  non- judge  lawyers.) 


PART  E.  STATUTORY  COURTS 
Section  26.  Statutory  cour 
The  legislature  may,  by  two 
abolish,  or  otherwise  affect  other  cou 
The  legislature  may  also,  by  two-third 
tory  court  authorized  by  this  constitu 
court  of  the  parish. 

Source  and  Fro jet:   None. 
Comment:   This  general  pro\ 
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Section  27.  Statutory  courts;  existing  court; 
continued 

titution,  and  courts  existing  on  the  effective  ( 
titutionthat  have  jurisdiction  inferior  to  tha 
ourts,  including  but  not  limited  to  city  cou 
rts  and  the  courts  in  the  parish  of  Orleans  in 


Section  46  of  draft  Judiciary  Arti 
prepared  by  Louisiana  Constitution 
Revisions  Commission.  Cf.,  Articl 
Sections  46-50,  51,  51(a),  52,  79, 
90-94,  and  96. 


oth£ 
ty  V 
rly 

Comment:  1 
rs.   Preser 
ote  of  the 

lly  t 
legi- 

E 

jurisdiction  over  v 
may  presently  be  es 
Article  VII,  Sectio 

o 
at 

ntinues  justice  of  the  peace  cour 
ese  courts  may  be  abolished  by 
ature.   See  Article  VII,  Section 

blished  or  abolished  by  majority 
51  E.).   The  effect  of  including 


both  of  these  as  statutory  cou 
vote  of  the  legislature  to 
be  excepted  f. 


3  to  require  a  two-thirds 
(Query:   Should  these  cour 
the  two-thirds  requirement,  as  now?) 


All  of  the  statutory  courts  so  continued  will 
specified  by  re-enactment  of  present  constitutional  arti 
regulating  them  as  special  statutes  or  as  an  appendix  to 
constitution,  as  the  Co-Ordinating  Committee  may  decide. 


officio  juvenile 


■  cour 


Section  28.   Statutory  coi 

judges 

In  all  parishes  where  separate  juve 
not  bc-en  established,  the  district  judges  of  the  district 
eluding  that  parish  shall  be  ex  officio  juvenile  judges  fo 
that  pjrish.   In  all  such  instances,  the  judge  of  a  city 
court  within  the  parish  shall  within  his  jurisdiction,  be 

judge  of  the  juvenile  court,  exercising  juvenil 


;  offi 


jurisdi 


of  the  district  court. 


prese 
provi 


:le  VII,  Section  52. 

:le  VI,  Section  31  (Domestic  Relations  Court) 


i   be  relegated  to  the  two- 
is  included  within  the 
ating  and  regulating  juvenile 


(Note:  This  draft  does  not  incorporate  a  provision 
providing  tor  selection  of  a  presiding  (administrative)  judge 
for  multi-judge  statutory  courts.  .Perhaps  it  should,  it  this 
general  scheme  is  adopted  for  district  courts.  The  reason  for 
the  omission  is  that  the  legislature,  in  creating  the  courts, 
may  provide  for  the  office.) 


PART  F.   JUDGES  IN  GENERAL 

Section  29.   Judges;  term  of  office  or  compensation 

may  not  be  decreased 

(a)  The  term  of  office  or  compensation  of  a  judge 
elected  to  any  of  the  courts  established  or  authorized  by 
this  constitution  shall  not  be  decreased  during  the  term  for 
which  he  is  elected. 

(b)  If  the  legislature  exercises  its  authority  to 
affect  a  statutory  court  as  provided  by  section  26  of  this 
article,  it  may  provide  that  the  judge  of  the  statutory  court 
so  affected  shall  serve  as  an  additional  judge  of  the  court  to 
which  the  jurisdiction  of  the  statutory  court  is  transferred. 

(c)  It  the  legislature  transfers  the  parish  in  which 
a  supreme  court  or  court  of  appeal  judge  is  domiciled  to  another 


ncy 


1  office  is  so 
affected  by  th 
legislature  tr 


eated  and  the 

transfer, 
sfcrs  the  par 


of 


a  district  judge  is  domiciled  to  another 
3f  the  judge  shall  not  be  affected  by  thi 
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Source:   Article  VII,  Section  40. 

Projet:   Article  VI,  Section  4. 

Comment:   The  source  article  also  prevented  change 
in  the  territorial  jurisdiction,  reacting  in  1940  against  the 
gerrymandering  of  Judge  Pavy  out  of  office  in  1935.   Contin- 
uation of  this  limitation  is  not  recommended,  since  the 
isolated  instance  does  not  justify  the  rigidity  for  the 
future;  it  would  hamper  the  consolidation  of  the  statutory 
courts  and,  for  instance,  the  creation  of  parish  courts 
which  include  the  city  courts  within  the  parish  as  divisions. 


(e)   A  judge  chosen  at  a  special  election  to  fill 
commences  on  January  1st  of  the  year  following  the  next  general 
mencing  with  his  qualifying  to  serve  as  judge  after  the  special 


vacancy  in  office  ;  terms 

(a)  The  general  election  of  judges  shall  be  held 
at  the  regular  congressional  election  or,  if  the  legislature 
so  provides,  at  one  of  the  statewide  primaries  therefor; 
unless  a  special  election  to  fill  a  vacancy  is  required  to  be 
held  at  another  time  by  subsection  b  of  this  section. 

(b)  If  a  vacancy  occurs  in  the  office  of  any  judge 
a  special  election  to  fill  such  vacancy  shall  be  called  by  the 
governor  and  held  within  four  months  of  the  time  the  vacancy 
occurs.   Until  the  vacancy  is  filled,  the  supreme  court  shall 
assign  a  judge  to  the  duties  of  the  office  as  provided  by 
section  10  of  this  article,  but  this  assigned  judge  shall 

The  judge  elected  at  the  special  election  shall  be  elected  to 
a  term  as  provided  by  subsection  (e)  of  this  section. 

(c)  The  election  of  judges  shall  bo  by  a  ballot 
separate  from  the  party  contests  for  other  offices.   The 
candidates  for  election  as  judge  shall  be  nominated  by  nominal 
papers  signed  by  at  least  one  hundred  qualified  electors  of  tl 
election  district  and  filed  with  the  secretary  of  state  at 


Comment:   The  above  proposal  is  a  major  change  in  at 
least  three  respects:   (a)   it  provides  for  a  non-partisan 
election  of  judges;  (b)   it  provides  that  all  judges  elected  to 

as  well  as  for  the  interim  between  the  special  election  and 
the  full  term;  and  (c)   it  reverts  to  the  pre-1966  method  of 
selected  district  judges  by  special  election  by  the  people, 
rather  than  a  gubernatorial  appointment.   Since  in  cacli  instance 
the  judge  elected  at  the  special  election  will  serve  tlio  interim 
between  it  and  the  full  term,  no  provision  is  made  for  appoint- 
ment of  judges  when  a  year  or  less  of  the  term  remains. 


of  court  of  appeal  judges  ends  in  odd- 
ion  of  the  year  preceding.   This  leads  to 
ion  where  a  sitting  judge  serves  on  a 
t  and  the  newly  elected  judge  cannot 

year. 

Ideally,  the  detail  in  providing  for  non-partisan 
elections  should  be  omitted  from  the  constitution.   Perhaps 
a  simple  provision  that  judges  shall  be  chosen  by  separate 
non-partisan  ballot  at  the  time  of  the  regular  congressional 
election,  as  the  legislature  may  provide,  should  suffice. 
Perhaps  by  two-thirds  schedule  legislation  (if  the  Co- 


should 


specify  a  simple  nominating 
rs)  procedure,  to  prevent  the 

in  the  future  five  thousand 
s  the  candidate  is  an  incumbent. 


stirement 

all  provide  a  retire 

Dr  authorized  by  thi 


least  thirty  days  before  the  date  of  the  election.  The  candi- 
dates for  each  judicial  office  shall  be  placed  in  alphabetical 
order  without  reference  to  party  affiliation  or  any  individual 
designation.  If  no  candidate  for  the  office  receives  a 
majority,  a  second  election  shall  be  held  at  least  five  weeks 
from  the  date  of  the  first  election,  as  the  legislature  provide 

(d)   All  judges  serving  on  the  date  of  adoption  of 
this  constitution  shall  continue  in  office  for  the  term  to 
which  elected  and  shall  serve  through  December  3l5t  of  the  last 
year  of  their  term  or,  if  the  last  year  of  their  term  is  not  in 
the  even-numbered  year  of  a  general  judicial  election,  then 
through  December  31st  of  the  year  next  succeeding.   The  electio 
for  the  next  terra  in  the  office  will  be  held  in  a  general 
judicial  election  of  the  year  the  term  expires,  as  provided 
above. 
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(b)  No  judge, either  in  office  or  retired,  at  the  time  of 

the  adoption  of  this  constitution,  shall  have  diminished  any 

retirement  or  service  rights  he  had  under  the  previous  constitution; 

nor  shall  the  benefits  to  which  widows  thereof  were  entitled  be 

reduced.   For  purposes  of  this  subsection,  "judge"  includes  any 

his 
judicial  administrator  or/widow  entitled  to  judicial  retirement 

benefits  at  the  time  of  adoption  of  this  constitution. 

(c)  A  judge  of  a  court  of  record  who  is  found  by  two 
competent  physicians  selected  by  a  majority  of  the  supreme  court 
to  be  physically  or  mentally  incapacitated  to  perform  his  duties 


pay. 


"■■.7 


(d)  A  judge  shall  rc-  re  upon  reaching  the  ago  of 


benefits  less  than  the  proportion  of  his  pay  which  the  number 
of  years  served  on  a  court  established  by  this  constitution 
bears  to  twenty. 

(e)   The  provisions  of  this  section  do  not  apply  t 

Source:   Article  VII,  Sections  8,  12.1. 

Pvcjet:   Article  VI,  Section  13. 

Comment:  The  provisions  are  self-explanatory, 
except  possibly  the  reference  to  the  judicial  administrator 
of  the  supremo  court.  In  1966,  Section  12.1  was  added  to 
the  constitution  and  provided  that  judicial  administrators 
were  entitled  to  the  retirement  benefits  as  in  the  cases  of 
judges.  This  was  to  attract  to  the  post,  despite  the  rela- 
tively low  salary,  the  high  type  of  man  needed  for  the  positi 

drawing  retirement  benefits.  The  only  other  judicial  admin- 
istrator to  whom  this  provision  applies  is  the  present  one, 
Mr.  Eugene  Murret. 

It  is  recor-jnended  that  mandatory  retirement  of  di! 
abled  judges  be  retained,  to  avoid  the  spectacle  of  the  dis- 
abled judge  who  hangs  on  and  on  from  financial  necessity.  At 
present,  a  majority  of  the  judges  of  a  multi-judge  court 


Section  33.   Judiciary  Commission;  membership; 


(a)  The  Judiciary  Commission  shall  consist 


Section  34.  Judiciary  Comn 
removal  or  involuntary  reti 
(a)   A  justice  or  judge 


The  retirement  for  age 


tained,  for  the  rare  case  when  t 
as  judge  and  he  does  not  have  th 
for  benefits  (e.g.,  the  present 
system  for  judges  contemplates  n 

system  does  not  normally  confer 
or  23  years,  depending  on  age.) 


Section  35.   Judiciary  Commiss 
hea^'ings;  suspension;  recommer 


Secti 
Supre 


icle  VII,  Secti 
icle  VI,  Sectic 


Comment:  In  line  with  existing  practice  c 
of  the  categories  mentioned  are  prohibited  from  pr 
law.  Some  of  the  judges  of  the  statutory  courts  a 
EO  prohibited,  but  some  (e.g.,  city  judges)  are  nc 
therefore  seemed  preferable  in  the  case  of  the  sta 
to  leave  this  matter  to  be  determined  by  legislati 


Omitted  from  the  source  articles  is  the  provision 
no  function  other  than  judicial  shall  be  attached  to  any  c 
of  record  or  a  judge  thereof.  This  provision  was  traditic 
designed  to  protect  the  judges  from  having  imposed  on  then 
other  governmental  duties  (inspection  of  the  jails,  etc.); 
modern  times,  its  usefulness  is  questionable.  Furthermore 
what  are  "judicial"  duties  is  a  matter  of  interpretation 
(e.g.,  is  administration  of  the  Law  Library  of  Louisiana  t 
the  supreme  court  "judicial"?),  and  the  possibilities  for 
trouble  are  greater  than  the  possibilities  for  safeguard. 

PART  G.   THE  JUDICIARY  COMMISSION 

(Changes  in  style  and  drafting  may  be  necessary. 
We  are  just  incorporating  present  provision  of 
Louisiana  Constitution  Article  14,  Section  4 


(b)  After  such  investigation  as  the  judiciary  commission 
2ems  necessary,  it  may  recommend  to  the  supreme  court  that 
judge  against  whom  proceedings  are  pending  be  suspended  fr 
is  duties  pending  completion  of  the  commission's  action,  an 
he  supreme  court  may  so  order. 


Section  36.   Judiciary  Commission;  justices  and 
judges;  removal  or  involuntary  retirement 
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2££ort  to  evaluate 


Section  37.   Judiciary  Comml£ 

confidential  nature. 

All  documents  filed  with,  anc 


roceeaings 


PART  H.  i^^ 
Sectior  l.0t 


Section  38.  Judiciary  Commi 

alternative  procedures 

(a)   A  judge  who  is  a  membe 


Section  39.  Judiciary  Commission;  Judi 
Administrator  is  executive  officer,  du 


,  ii(lo|><r<>  Nov. ."..  lOdM 


Section  ^.l.     I"     »<■ 


judges  at  large  a 
outlined  by  some  speakers.   This  briefly  would  consist  of 
four  judges,  appointed  from  judges  with  twelve  years'  tenure, 
one  for  each  circuit,  to  serve  wherever  assigned  as  needed 
by  congestion,  illness,  death,  retirement,  etc.   They  would 
be  appointed  for  12-year  terms,  eligible  for  reappointment, 
probably  by  the  Governor  and  confirmed  by  the  senate, 
possibly  from  a  list  of  three  submitted  by  the  supreme  court 
or  judicial  council.   Since  these  judges  had  already  been 
elected  at  least  once,  perhaps  the  appointment  might  not 
be  subject  to  as  much  criticism;  an  election  would  be  too 
prohibitive.   Since  these  judges  need  to  be  highly  skilled 
and  to  fit  in  at  all  levels  of  the  judiciary,  their  appoint- 
ment should  be  limited  to  experienced  judges;  it  would  not 
do  for  this  to  be  a  political  plum  of  the  governor  or  legis- 
lature.  Again,  perhaps  the  creation  of  these   judges  should 
be  left  to  the  legislature  as  statutory  judgeships.) 

PART  H.   THE  DEPARTMENT  OF  JUSTICE. 

Section  40.  Department  of   justice;  establishment. 


Note:   V/e  onittcd  consider;\tion  of  establishinf,  a  public^ 

defender  system.   This  should  po':sibly  be  discur.scdjxxxxx 
probably  it  is  better  to  leave  this  to  the  leri^l-Tture, 
however. 


[Note:   The  following  sections  are  taken  without 
study  or  comment  from  the  report  of  the  Consti- 
tutional Revision  Commission  study,  in  the.  in- 
terests of  completeness.   They  concern  the 
department  of  justice,  district  attorneys,  sheriff 
clerks,  and  coroners,  all  presently  regulated  by 
Article  VII.   Since  vie  he 


ided 


Attorney  Gc 


PA,!T  3cJ.    S...M... 
Section  U    •»■ 
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(B)   The  judicial  districtE  existing  at  the  time 
of  thti  adoption  of  this  constitution  are  retained. 
The  legislature,  by  a  majority  vote  of  the  elected 
members  of  each  house,  with  approval  in  a  referendum 
in  each  district  or  parish  affected,  nay 
merge  judicial  districts,  subje 
of  Section  23  of  this  Article." 

AMENDMENT  NO.  2 

On  page  S,  delete  lines  1  through  4  in  their  entirety 

AMENDMENT  NO.  3 

;  beginnino  of  the  line  change 


AMENDI-IENT  NO.  4 

li 
On  page  6,  delete  lines  2  through  M 

AMENDMENT  NO.  5 


Section  US. 


"Section  37.   Orleans  Parish,  Courts,  Officials; 
Continued 

Section  37.   Notwithstanding  any  provision  of  this 
Article  to  the  contrary,  the  following  courts  and  officers 
in  Orleans  Parish  are  continued,  subject  to  change  by  a 
majority  vote  of  the  elected  members  of  each  house  of  the 


PART  l..,co::o;:g.^;. 

Coroner 
Section  't?   •»•  !^«iKil'i'iii'«-:  • 


the  clerks  of  the  first  and  seco 

register  of  conveyances,  and  the 

gages.   These  officers  shall  be 

terms  with  such  duties  and  power 

legislature  and  terms  of  office,  retirement  bene 

or  compensation  shall  not  be  reduced  during  thei 


The  judicia 
ts  of  appeal 
be  provided 


DRAFT  B 
power  shall  be 


COMMITTEE  AMENDMENT 


nvnl  s   pruposed  by  Commit 
Committee 


The  courts  may,  in  aid  of  their  authority,  issue  al 
needful  writs,  orders  and  process.   A  judge  of  the  supre 
court  or  of  a  court  of  appeal,  subject  to  review  by  the 
other  members  of  his  court,  and  a  judge  of  a  district 
court  may  issue  writs  of  habeas  corpus  in  cases  within 
their  jurisdiction  on  behalf  of  any  person  in  custody. 


AMENDMENT  NO.  1 


No  function  shall  ever  be  attached  to  any  court  of 
record,  or  to  the  judges  thereof,  except  such  as  are 
judicial;  nor  shall  such  judges  practice  law. 


"Section  15.   Courts 

Changes;  Terms 
Section  15(A)   The  d 


Continued;  Judi 


is  Article,  t 
merge  trial 
to  the  limita 


:,  parish,  city,  family, 
the  time  of  the  adoption 

5d.   Except  as  pgrovidcd  in 
legislature  may  estab- 

jrts  of  limited  juris- 

3n  in  Sections  16  and 


judge  in  offi 
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prior  to  the  adoption  of  thi 
retirement  benefits  reduced 
tirement  system  increased. 


licensed  to  practice  law  in  the  state  for  at  least  five 
years  preceding  his  election,  and  shall  have  resided  in 
district  from  which  elected  for  two  years  preceding  his 


No  judge  shall 
diminished  during  t 


confessed,  prior  to 
except  for  purpose  o 


Lrement  benefi 
elected. 


lall  not  be  waived,  nor  judge 
turity  of  the  obligation  sued 
jtory  process. 


There  shall  be  a  department  of  justice  directed  by 
attorney  general  who  shall  have  the  power  to  appoint 

licensed  to  practice  law  in  the  state  for  at  least  five 


The  courts  shall  h 
r  own  clerical  and 


The  supreme  court  shall  be  composed  of  a  chief  justi 
and  six  associate  justices,  electors  of  the  state  when 
elected.   Each  shall  have  been  licensed  to  practice  law 
in  this  state  for  at  least  ten  years  preceding  his  electi 

for  two  years  immediately  preceding  his  election.   The  te 

point  of  service  shall  succeed  thereto.   The  domicile  of 
supreme  court  shall  be  in  the  city  of  New  Orleans. 


There  shall  be  a  district  attorney  for  each  judicial 
district  who  shall  be  an  elector  and  who  shall  have  been 
a  resident  of  the  district  from  which  elected  for  three 
years  and  licensed  to  practice  law  in  the  state  tor  at 
least  three  years.   The  term  shall  be  six  years. 


All  district  attorneys  serving  at  the  time  o£  the 
adoption  of  this  constitution,  may  retire  on  reaching  the 
age  of  eighty  years,  if  they  have  served  continuously  as 
district  attorney  for  thirty  years,  immediately  preceding 
their  retirement,  and  shall  thereafter  receive  full  pay 
for  life.   Provided  however,  no  district  attorney  pre- 
viously retired  under  this  provision  shall  have  his  bene- 
fits diminished. 


The  supreme  court  has  control  of,  and  general 
visory  jurisdiction  over  all  other  courts. 


A  judge  of  a  court  of  appeal  shall  be  an  elec 
the  state  licensed  to  practice  law  in  the  state  fo 
least  six  years  preceding  his  election,  and  shall 
sided  in  the  district  from  which  elected  for  the  t 
immediately  preceding  his  election.  The  term  shal 
twelve  years.  Whenever  a  vacancy  occurs  in  the  of 
presiding  judge,  the  senior  judge  in  point  of  set\ 
shall  succeed  thereto. 


district  judge  shall  be  an  elector  of  the 


There  shall  be  a  sheriff  elected  by  the  electors  of 
each  parish  in  the  state,  who  shall  be  elected  at  the  gen 
eral  state  election  and  hold  office  for  four  years.  The 
sheriff  shall  be  ex-officio  collector  of  state,  parish  an 
all  other  taxes,  except  municipal  taxes,  which,  however, 
under  legislative  authority,  he  may  also  collect. 


at  the  state  general  election  and  who  shall  hold  office  f 
four  years,  and  shall  be  ex-officio  notary  public  and  par 
recorder  of  conveyances,  mortgages,  and  other  acts. 


|10.'34J 


The  legislature  shall  have  power  to  vest  in  clerks  of 
t  authority  to  grant  such  orders  and  to  do  such  acts 
ay  be  deemed  necessary  for  the  furtherance  of  the  ad- 
stration  of  justice;  and  in  all  cases  the  powers  thus 
ed  shall  be  specified  and  determined. 


Vacancies  in  the  office  of  judge,  district  attorney, 
sriff,  clerk  of  district  court  shall  be  filled  by  appoin 
It  by  the  governor,  with  the  advice  and  consent  of  the 
:iate  to  serve  until  such  time  as  their  successors  shall 


mulgate  procedural  and  administrative  rules  not  in  conflict  with 
law.  It  may  assign  a  sitting  or  retired  Judge  to  another  court, 
provided  the  consent  of  the  court  of  a  sitting  judge  be  obtained. 

(B)  It  has  exclusive  original  jurisdiction  of  disci- 
plinary proccedinys  involving  members  of  the  bar. 

(C)  In  civil  cases,  its  jurisdiction  extends  to  both 
the  law  and  the  facts  except  as  otherwise  provided  in  this  con- 
stitution, in  criminal  matters,  its  appellate  jurisdiction  ex- 
tends to  questions  of  law  only.  The  legislature,  however,  nay 
provide  for  a  directed  verdict  of  acquittal  in  criminal  cases. 

(D)  The  following  cases  shall  be  appealable  to  the 


in  which  a  state  law  has  been  declared 


Unless  otherwise  provided  by  law,  there  shall  be  a  coroner 
elected  by  the  electors  of  each  parish,  who  shall  be  elected 
at  the  state  general  election  and  who  shall  hold  office  for 
four  years.  I)K\FT  1 

ARTICLE  .   THE  JUDICIARY  DEPARTMENT 

GENERAL 

PART  A.   JUDICIAL  POWER  IN  GENERAL 

Section  1.   Judicial  power 

The  judicial  power  shall  be  vested  in  a  supreme  cour 
courts  of  appeal,  district  c 
constitution  may  authorize. 


Section  2.   Needful  writs,  orders  and  process 
A  judge  may  issue  all  needful  writs,  orders  and  process 
in  aid  of  the  jurisdiction  of  his  court.   Exercise  of  this  author 
ity  by  a  justice  of  the  supreme  court  or  a  judge  of  the  court  of 
appeal,  is  subject  to  review  by  the  whole  court. 

PART  B.   THE  SUPREME  COURT 

Section  3.   Supreme  court;  membership;  terms 

The  supreme  court  shall  be  composed  of  seven  justices, 

four  of  whom  must  concur  to  render  judgement.   The  term  of  a 

justice  shall  be  fourteen  years. 

Section  4.   Supreme  courL;  districts 

The  state  shall  be  divided  into  at  least  six  supreme 
court  districts,  with  at  least  one  justice  elected  from  each. 
The  present  districts,  and  the  number  of  justices  assigned  to 
each,  are  retained,  subject  to  change  by  two-thirds  vote  of  the 
legislature. 

Section  5.  Supreme  court;  supervisory,  original,  and 
appellate  jurisdiction;  rule-making  power;  assignment 
of  judges 

(A)   The  supreme  court  has  control  of,  and  general 
supervisory  jurisdiction  over  all  inferior  courts.   It  may  pro- 


(2)   A  criminal  case  in  which  the  penalty  of  death 
or  imprisonment  at  hard  labor  may  be  imposed,  or  in  which  a 
fine  exceeding  five  hundred  dollars  or  imprisonment  exceeding 
six  months  has  been  actually  imposed, 

(E)   If  a  case  is  appealed  properly  to  the  supreme  cour 
on  any  issue,  the  supreme  court  has  appellate  jurisdiction  over 
all  other  issues  involved  in  the  case. 

Section  6.   Supreme  court;  the  chief  justice 

(A)  When  a  vacancy  in  the  office  of  chief  justice 
occurs,  the  justices  by  a  majority  vote,  shall  elect  one  of  their 
members  to  the  office  for  a  five-year  term. 

(B)  The  chief  justice  shall  be  chief  administrative 
officer  of  the  judicial  system  of  the  state,  subject  to  rules 
adopted  by  the  court. 

Section  7.   Supreme  court;  judicial  administrator, 

clerk  and  staff 

The  supreme  court  shall  have  authority  to  select  a 
judicial  administrator  and  its  clerks  and  other  personnel  and  to 
prescribe  their  duties. 

PART  C.   THE  COURTS  OF  APPEAL 

section  8.   Courts  of  appeal;  panels;  number  necessary 

to  decision;  term 

The  state  shall  be  divided  into  at  least  four  circuits 
with  one  court  of  appeal  in  each  circuit.   Each  court  shall  sit 
in  panels  of  at  least  three  judges  selected  according  to  rules 
adopted  by  the  court.   A  majority  of  the  judges  sitting  in  a 


case  must  concur  to  render  judgement.   The  term  of  a  court  of 
appeal  judge  shall  be  twelve  years. 

Section  9.   Courts  of  appeal;  circuits  and  districts 

Each  circuit  shall  be  divided  into  at  least  three  di 

tricts,  with  at  least  one  judge  elected  from  each.   One  or  moi 


;  elected  at  large  from  within  the  circuit.   The 
present  circuits  and  districts,  and  the  number  of  judges  as 
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ected  in  each  circuit,  are  retained,  subject  to  change  by  two- 
irds  vote  of  the  legislature. 

Section  10.   Courts  of  appeal;  appellate  and  super- 
visory jurisdiction 
(A)   A  court  of  appeal  has  appellate  jurisdiction  of 

rcuit,  except  those  appeal- 


all  civil  cases  decided  withir 

able  to  the  supreme  court  and  except  as  otherwise  provided  in 

matters  appealed  from  the  family  and  juvenile  courts,  except 
criminal  prosecutions  of  persons  other  than  juveniles.   It  has 
supervisory  jurisdiction  over  all  cases  in  which  an  appeal  would 

(B)   Its  a, pellate  jurisdiction  extends  to  both  the  law 
and  the  facts,  except  where  limited  to  questions  of  law  by  this 
constitution  or,  in  the  case  of  review  of  administrative  agency 
determinations,  by  law. 

Section  11.   Courts  of  appeal;  certifications  to 
supreme  court  of  questions  of  law;  determination 
A  court  of  appeal  may  certify  to  the  supreme  court  any 
question  of  law  before  it,  whereupon  the  supreme  court  may  give 
its  binding  instruction,  or  consider  and  decide  the  case  upon 
the  whole  record. 

Section  12.   Courts  of  appeal;  chief  judge;  duties 
When  a  vacancy  in  the  office  of  chief  judge  occurs, 
a  majority  of  the  judges  of  the  circuit  shall  elect  one  of  their 
number  to  the  office  for  a  five-year  term.   He  shall  be  adminis- 
trator of  the  court,  subject  to  rules  adopted  by  the  court. 


the  time  of  the  adoption  of  this  constitution  are  retained,  sub- 
ject to  the  power  of  the  legislature  to  alter  or  abolish  them. 

(B)   The  term  of  a  district  judge  shall  be  six  years, 
provided  that  a  judge  elected  in  a  judicial  district  composed  of 
only  one  parish  having  a  population  of  more  than  300,000  accord- 
ing to  the  latest  decennial  census  before  his  election  shall  serv 
a  twelve-year  term.   This  provision  shall  not  be  construed  to 
lengthen  the  term  for  which  any  judge  has  been  elected. 

The  district  courts  shall  have  original  jurisdiction 
in  all  civil  and  criminal  matters,  unless  otherwise  provided  in 
this  constitution  or  by  law.   They  shall  have  exclusive  original 
jurisdiction  in  all  cases  involving  the  title  to  immovable 
property;  the  right  to  office  or  other  public  position;  civil  or 
political  rights;  probate  and  succession  matters;  the  state,  a 
political  corporation,  or  a  succession,  as  a  party  defendant. 


liquidators  tc 


dispute;  and 
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BASED  ON  NONBINDING  VOTES  OF  THE 
COMMITTEE  OF  THE  JUDICIARY 


THE  JUDICIARY  DEPARTMENT 


Section  13.   Courts  of  appeal 

Each  court  of  appeal  shall  ha 

:  and  other  personnel   and  pre: 


ity  to  select 
ir  duties. 


PART 
Secti 


each  composed  of 


THE  DISTRICT  COURTS 


Section 

15.   J 
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to 
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the  adopt 

on  of  t 

,is  con 

stitutio 

tained. 

parish. 

municipal 

traffic,  fami 

ly,  and 
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courts 

existing 

tine  of  t 

ie  adopt 

ion  of 

this 

con 
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tutio 

tained. 

legislature,  with 

the  concur 

renc 

e  o 

f  a  m 

ajority 

of  the  e 

in  each  parish  or  portion  thereof  affected,  may  create 

courts  of  original  juris,  and  may  by  the  same  procedure 

date,  realign, or  separate  courts  of  original  juriadicti 

Mayors' courts  and  justices  of  the  peace  as  ex 


Section  1.   Judicial  power 

Section  1.  The  judicial  power  shall  be  vested 
supreme  court,  courts  of  appeal,  district  courts,  an 
other  courts  as  this  constitution  may  authorize. 

Section  2.   Needful  writs,  orders  and  process 

Section  2.  A  judge  may  issue  all  needful  writs 
and  process  in  aid  of  the  jurisdiction  of  his  court, 
cise  of  this  authority  by  a  justice  of  the  supreme  c 
or  a  judge  of  the  court  of  appeal,  is  subject  to  rev 
by  the  whole  court. 


Section  3.   Supreme  court;  membership;  terms 

Section  3.   The  supreme  court  shall  be  composed  of 
seven  judges,  four  of  whom  must  concur  to  render  judgment. 


The  term  of  a  judge  shall  be  fourteen  years. 

ion  4 .   Supreme  court;  districts 

Section  4.   The  state  shall  be  divided  into  at  least 
six  supreme  court  districts,  with  at  least  one  judge  elected 
from  each.   The  present  districts,  and  the  number  of  judges 
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igned  to  each. 


juri.dictio 


ing  power;  assicinmont  of  judges 


Section  5(A).  The  supreme  court  h 
general  suprevisory  jurisdiction  over  a 
It  may  promulgate  procedural  and  adnini 
in  conflict  with  law.  It  may  assign  a 
judge  to  another  court,. 


ntrol  of,  and 


(B)  It  has 
plinary  proceed! 

(C)  In  civ 


ive  original  jurisdiction  of  dis 
Diving  members  of  the  bar. 
5,  its  jurisdiction  extends  to  fc 
the  law  and  the  facts  except  as  otherwise  provided  in  t 
constitution.  In  criminal  matters,  its  appellate  juriE 
tion  extends  to  questions  of  law  only.  The  legislature 
r,  may  provide  for  a  directed  verdict  of  acquitta 


(D)  The  following  cases  shall  be  appealable  to  the 
supreme  court: 

(2)   A  criminal  case  in  which  the  penalty  of 
death  or  imprisonment  at  hard  labor  may  be 
imposed,  or  in  which  a  fine  exceeding  five 
hundred  dollars  or  imprisonment  exceeding  six 
months  has  been  actually  imposed. 

(E)  If  a  case  is  appealed  properly  to  the  supreme 
court  on  any  issue,  the  supreme  court  has  appellate  juri 


^f  j"s 


he  office  of 
me  court,  by 
members  to  t 


Section  6(A).  When  a  vacar 
justice  occurs,  the  judges  of  th 
majority  vote,  shall  elect  one  c 
office  for  a  five-year  term. 

(B)  The  chief  justice  shall  be  chief  admi 
officer  of  the  judicial  system  of  the  state,  su 
rules  adopted  by  the  court. 

Section  7.   Supreme  court;  judicial  administrator,  c 
staff 

Section  7.  The  supreme  court  shall  have  a 
to  select  a  judicial  administrator  and  its  cler 
other  personnel  and  to  prescribe  their  duties. 


selected  according  to  rules  adopted  by  the  court.   A 
majority  of  the  judges  sitting  in  a  case  must  concur 
render  judgment.   The  term  of  a  court  of  appeal  judge 
be  twelve  years. 
:tion  9.   Courts  of  appeal;  circuits  and  districts 


Secti 


.   Each 
stricts. 


One 


Lrcuit  shall  be  divided  into  at 
«ith  at  least  one  judge  elected 
judges  may  be  elected  at  large 
within  the  circuit.  The  present  circuits  and  dis- 
s,  and  the  number  of  judges  as  elected  in  each  circi 
retained,  subject  to  change  by  a  two-thirds  vote  of 
ilected  members  in  each  house  of  the  legislature. 


Section  10.   Courts  of  appea 


?llate 


supervisory 


jurisdiction 

Section  10(A).   A  court  of  appeal  has  appellate  juris 
diction  of  all  civil  cases  decided  within  its  circuit, 
except  those  appealable  to  the  supreme  court  and  except 
as  otherwise  provided  in  this  constitution.   It  also  has 
appellate  jurisdiction  of  all  matters  appealed  from  the 
family  and  juvenile  courts,  except  criminal  prosecutions 
of  persons  other  than  juveniles.   It  has  supervisory  juris 
diction  over  all  cases  in  which  an  appeal  would  lie  to 

(B)   Its  appellate  jurisdiction  extends  to  both  the 
law  and  the  facts,  except  where  limited  to  questions  of 
law  by  this  constitution  or,  in  the  case  of  review  of 
administrative  a'loncy  dcterminal  ions,  by  law. 


Section  11.   Cour 


'M>1"^''1-- 


ifications  to  supremo 


Section  11.  A  court  of  appeal  may  certify  to  the 
supreme  court  any  question  of  law  before  it,  whereupon 
the  supreme  court  may  give  its  binding  instruction,  or 
consider  and  decide  the  case  upon  the  whole  record. 


12 .   Courts  of  appea 


ef  ju 


dutie 


Section  12.   When  a  vacancy  in  the  office  of  chief 
judge  occurs,  a  majority  of  the  judges  of  the  circuit 
shall  elect  one  of  their  number  to  the  office  for  a  five 
year  term.   He  shall  be  administrator  of  the  court,  sub- 
ject to  rules  adopted  by  the  court. 

Section  13.   Courts  of  appeal;  cler)cs  and  staff 

Section  13.   Each  court  of  appeal  shall  have  author 
to  select  its  clerlt  and  other  personnel  and  prescribe 
their  duties. 


Section  8.   Courts  of  appeal:  panels 


11  be  divided  into  at  le 
Df  appeal  in  each  circui 


rt  shall  sit  in  pan 


Di£ 


judicial  districts 


Section  14.  The  state  shall  be  divided  into  ji 
districts,  each  composed  of  one  or  more  parishes  an( 
served  by  one  or  more  district  judges. 
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Section  15.   District  courts;  changes;  terms 

Section  15(A).   District  courts,  the  judicial  disti 


and  the  number  of  judges  elected 


/ided  fo 


at  the  time  of  the  adoption  of  this  constitution  are  retained. 
Parish,  city,  municipal,  traffic,  family,  and  juvenile 
courts  existing  at  the  time  of  the  adoption  of  this  consti- 
tution are  retained.   The  legislature  by  a  majority  vote 
of  the  elected  members  of  each  house,  with  the  concurrence 
of  a  majority  of  the  electors  voting  at  an  election  called 
for  that  purpose  in  each  district,  parish  or  portion 
thereof  affected,  may  create  or  abolish  courts  of  original 
jurisdiction,  and  may  by  the  same  procedure  consolidate, 
realign,  or  separate  courts  of  oiiginal  jurisdiction, 
subject  to  the  limit,  tions  in  Section  19  of  this  Article. 


of  only  one  parish  having  a  population  of  more  than  300,00 

not  be  construed  to  lengthen  the  term  for  which  any  judge 
has  been  elected. 

Section  16.   District  courts;  original  jurisdiction 

Section  16.   The  district  courts  shall  have  original 
jurisdiction  in  all  civil  and  criminal  matters,  unless 
otherwise  provided  in  this  constitution  or  by  law.   They 
shall  have  exclusive  original  jurisdiction  in  all  cases 
involving  the  title  to  immovable  property;  the  right  to 
office  or  other  public  position;  civil  or  political  rights 
probate  and  succession  matters;  the  state,  a  political 
corporation,  or  a  succession,  as  a  party  defendant, 
regardless  of  the  amount  in  dispute;  and  the  appointment 
of  receivers  or  liquidators  to  corporations  or  partnership 

Section  17.   District  courts;  chief  judge 

Section  17.   Each  multi-judge  district  court  may 
elect  from  its  members  a  chief  judge  who  shall  exercise 
such  administrative  functions  as  prescribed  by  rule  of 
court. 

Section  18.   Juvenile  courts;  jurisdiction 

Section  IB.  The  jurisdiction  of  juvenile  courts  sha: 
be  as  provided  by  law. 

Section  19.   Judges;  terin  of  office  or  compensation  may  not 
be  decreased 

Section  19.  The  term  of  office  or  compensation  of  a 
judge  shall  not  be  decreased  during  the  term  for  which  he 
is  elected. 


)(A).  The  election  of  judges  shall  be  held 

coii'ivessional  election. 

rfly  floated  judgeship  or  a  vacancy  in  the 
ju.l.i.  -.li.ill  be  filled  by  a  special  election 

i:..n..l  by  the  governor,  and  hold  wiLl.tn  ;;j 


months  of  the  day 
created,  except  wh 


Section  20.   Judge 
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3ffi 


incy  occurs  or  the  judgeship  is 

the  supreme  court  shall  appoint  a  person  meeting  the 

pleasure,  who  shall  be  ineligible  to  be  a  candidate  for 

election  to  the  vacancy. 

Section  20  (A)  and  (B)  Alternative:   Judges  shall  be 
elected.   Vacancies  and  newly  created  judgeships 

the  position  is  filled  by  election.   The  appointee 

of  the  supreme  court  shall  be  ineligible  to  be  a 

candidate  for  the  vacancy. 

(C)   All  judges  serving  on  the  date  of  adoption  of 
this  constitution  shall  continue  in  office  for  the  term 
to  which  elected  and  shall  serve  through  December  thirty- 
rirst  of  the  last  year  of  their  term  or,  if  the  last  year 
of  their  term  is  not  in  the  even-numbered  year  of  a  general 
judicial  election,  then  through  December  thirty-first  of 
the  year  next  succeeding.   The  election  for  the  next  term 
in  the  office  will  be  held  in  a  general  judicial  election 
of  the  year  the  term  expires,  as  provided  above. 

Section  21.   Judges;  retirement 

Section  21(A).  The  legislature  shall  provide  a  retire- 
constitution.   Until  such  time  as  the  legislature  provides 
a  retirement  system  for  judges,  any  judge  ta)ting  office 
after  the  adoption  of  this  constitution  shall  be  afforded 
the  same  retirement  benefits  as  judges  holding  office 
prior  to  the  adoption  of  this  constitution. 

(D)   No  judge  or  judicial  administrator,  either  in 
office  or  retired,  at  the  time  of  the  adoption  of  this 
constitution,  sliall  have  diminished  any  retirement  or 
judicial  service  rights  he  had  under  the  previous  consti- 
tution; nor  sliall  tlic  benefits  to  which  a  surviving  spouse 
ti,.itc)f  was  cntifled  be  reduced. 


(C)   A  judge  of  a  court  of  record  who  is  found  by 
two  competent  physicians  selected  by  a  majority  of  the 
supreme  court  to  be  physically  or  mentally  incapacitated 
to  perform  his  duties  shall  be  retired  at  two-thirds  pay, 


any  greate 
by  law. 


Id  be  legally  entitled 


upon  reaching 


ion  22.   Judges;  practice  of  law;  prohibited 

Section  22.   A  judge  of  the  supreme  court,  cc 
of  appeal,  or  district  court  shall  not  practice  la 
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THIRD  PRELIMINARY  DRAFT 

BASED  ON  NONBINDING  VOTES  OF  THE 

COMMITTEE  ON  THE  JUDICIARY 


ARTICLE 


THE  JUDICIARY  DEPARTMENT 


Section  1.   Judicial  Power 

Section  1.  The  judicial  power  shal 
supreme  court,  courts  of  appeal,  distric 
other  courts  as  this  constitution  may  au 


I   Section  2.   Needful  Writs,  Or 


and  Pr 


aful  writs,  orders 


Section  2.   A  judge  may  issue 
and  process  in  aid  of  the  jurisdiction  of  his  court.   Exer- 
cise of  this  authority  by  a  judge  of  the  supreme  court  or 
court  of  appeal  is  subject  to  review  by  the  whole  court. 

Section  3.   Supreme  Court;  Membership;  Terms 

Section  3.   The  supreme  court  shall  be  composed  of 
seven  judges,  four  of  whom  must  concur  to  render  judgment. 
The  term  of  a  judge  of  the  supreme  court  shall  be  fourteen 
years. 

Section  4.   Supreme  Court;  Districts 

Section  4.   The  state  shall  be  divided  into  at  least 
six  supreme  court  districts,  with  at  least  one  judge  elected 
from  each.   The  present  districts  and  the  number  of  judges 
assigned  to  each  are  retained,  subject  to  change  by  a  two- 
thirds  vote  of  the  elected  members  of  each  house  of  the 
legislature. 


Section  5.   Supreme  Court;  Super 


iginal.  and  Appel- 


Jurisdi 


i:    Bule-Hakinq  Power;  Assign 


Section  5.  (A)  The  supreme 
general  supervisory  jurisdiction 
It  may  promulgate  procedural  and 
conflict  with  law.   It  may  assign 

{B)  The  supreme  court  has  e 
of  disciplinary  proceedings  invol 


ing  or  retired  ]udge 


:lusive  original  jurisdicti 


(C)   In  civil  cases,  the  supreme  court's  jurisdict 
Ktends  to  both  the  law  and  the  facts  except  as  otherwi 


provided  in  this  constitution.   In  criminal  matters.  Its 
appellate  jurisdiction  extends  to  questions  of  law  only. 
The  legislature,  however,  may  provide  for  a  directed  verdict 
of  acquittal  in  criminal  cases. 

(D)  The  following  cases  shall  be  appealable  to  the 
supreme  court: 

(1)  A  case  in  which  a  state  law  has  been  declared 
unconstitutional; 

(2)  A  criminal  case  in  which  the  penalty  of  death 
or  imprisonment  at  hard  labor  may  be  imposed,  or 
in  which  a  fine  exceeding  five  hundred  dollars  or 
imprisonment  exceeding  six  months  has  been  actually 
imposed . 

(E)  If  a  case  is  appealed  properly  t°  the  supreme  court 
on  any  issue,  the  supreme  court  has  appellate  jurisdiction 
over  all  other  issues  involved  in  the  case. 

Section  6.   Supreme  Court;  the  Chief  Justice 

Section  6.   (A)  When  a  vacancy  in  the  office  of  chief 

justice  occurs,  the  judges,  of  the  supreme  court,  by  a  majority 

vote  shall  elect  one  of  their  members  to  the  office  for  a 

five-year  term. 

(B)   The  chief  justice  shall  be  chief  administrative 

officer  of  the  judicial  system  of  the  state,  subject  to  rules 

adopted  by  the  court. 

Section  7.   Supreme  Court;  Judicial  Administrator,  Clerlg  and 

Staff 

Section  7.   The  supreme  court  shall  have  authority  to  select 
a  judicial  administrator,  its  clerks  and  other  personnel. 


Section  8.   Courts  of  Appt-al;  Panels;  Number  Necessary  to 

Section  8.   The  state  shall  be  divided  into  at  least 
four   circuits,  with  one  court  of  appeal  in  each  circuit. 


Each  court  shall  sit  in  panels  of  at  least  three  judges 
selected  according  to  rules  adopted  by  the  court.   A  majority 
of  the  judges  sitting  in  a  case  must  concur  to  render  judg- 
ment.  The  term  of  a  court  of  appeal  judge  shall  be  twelve 
years. 

Section  9.   Courts  of  Appeal;  Circuits  and  Districts 

Section  9.  Each  circuit  shall  be  divided  into  at  least 
three  districts,  with  at  least  one  judge  elected  from  each. 
One  or  more  judges  may  be  elected  at  large  from  within  the 
circuit.  The  present  circuits  and  districts  and  the  number 
of  judges  as  elected  in  each  circuit  are  retained,  subject 
to  change  by  a  two-thirds  vote  of  the  elected  members  in  each 
house  of  the  legislature. 
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Section  10.   Courts  of  Appeal;  Appellate  and  Supervisory 

Jurisdiction 

Section  10.   (A)  Except  in  those  cases  appealable  to  the 
supreme  court  and  as  otherwise  provided  in  this  constitution, 
a  court  of  appeal  has  appellate  jurisdiction  of  all  civil 
cases  decided  within  its  circuit.   It  has  appellate  jurisdic- 
tion of  all  matters  appealed  from  the  family  and  juvenile 
courts,  except  criminal  prosecutions  of  persons  other  than 
juveniles.   It  has  supervisory  jurisdiction  over  all  cases 
in  which  an  appeal  would  lie  to  that  court. 

(B)   Except  where  limited  to  questions  of  law  by  this 
constitution  or,  as  provided  by  law  in  the  case  of  review  of 
administrative  agency  determinations,  its  appellate  juris- 
diction extends  to  both   the  law  and  the  facts. 

Section  11.   Courts  of  Appeal;  Certifications  to  Supreme  Court 
of  Questions  of  Law;  Determination 

rtify  to  the  supreme 
upon  the  supreme 


Section  11.   A  court  of  appeal 
rt  any  question  of  law  before  it, 

rt  may  give  its  binding  instructi 
ide  the  case  upon  the  whole  recor 


ider 


Section  12.   Courts  of  Appeal;  Chief  Judge;  Duties 

Section  12.   Whon  a  vacancy  in  tho  office  of  chief  judnc 


(B)   The  term  of  a  district  judge  shall  be  six  years; 
3wever,  a  judge  elected  in  a  judicial  district  composed  of 
ily  one  parish  having  a  population  greater  than  300,000 
:cording  to  the  latest  decennial  census  before  his  election 
nail  serve  a  twelve-year  term.   This  provision  shall  not  be 
^nstrued  to  lengthen  the  term  for  which  any  judge  has  been 
Lected. 


Section  16 


rict  Courts;  Original  Juri 


Section  16.   Unless  otherwise  provided  in  this  constitu- 
tion or  by  law,  a  district  court  shall  have  original  jurisdiction 
in  all  civil  and  criminal  matters.   It  shall  have  exclusive 
original  jurisdiction  in  all  cases  involving  the  title  to 
immovable  property;  the  right  to  office  or  other  public  posi- 

the  state,  a  political  corporation,  or  a  succession,  as  a  party 
defendant,  regardless  of  the  amount  in  dispute;  and  the  appoint- 
ment of  receivers  or  liquidators  to  corporations  or  partnerships. 


Section  17. 


:t  Courts;  Chief  Judge 


Section  17.  Each  multi- judge  district  court  may  elect 
from  its  members  a  chief  judge  who  shall  exercise  such  admi 
trative  functions  as  prescribed  by  rule  of  court. 


occurs,  a  majority  of  the  judges  of  the  circuit  shall  elect 
one  of  their  number  to  the  office  for  a  five-year  term,  who 
shall  administer  the  court,  subject  to  rules  adopted  by  the 


Section 


?nile  Courts;  Jurisdicti 


The  jurisdiction  of  juvenile  courts  shall 


be  as  provided  by  law. 

Section  19.   Judges;  Term  of  Office  or  Compensation  May 


Section  13.   Courts  of  Appeal;  Clerks  and  Staff 

Section  13.   Each  court  of  appeal  shall  have  authority 
to  select  its  clerk  and  other  personnel  and  prescribe  their 


Sectio 


term  of  offi 


Section  14.   District  Courts;  Judicial  Districts 

Section  14.  The  state  shall  be  divided  into  judicial 
districts,  each  composed  of  one  or  more  parishes  and  served 
by  one  or  more  district  judges. 

Section  15.   District  Courts;  Changes;  Terms 

Section  15.   (A)  The  district  courts,  the  judicial  dis- 
tricts, and  the  number  of  judges  elected  to  each  as  provided 
for  at  the  time  of  the  adoption  of  this  constitution  are 
retained.   Parish,  city,  municipal,  traffic,  family,  and 
juvenile  courts  existing  at  the  time  of  the  adoption  of  this 
constitution  are  retained.   The  legislature  by  a  majority  vot 
of  the  elected  members  of  each  house,  with  the  concurrence 
of  a  majority  of  the  electors  voting  at  an  election  called 
for  that  purpose  in  each  district,  parish  or  portion  thereof 
affected,  may  create,  abolish,  consolidate,  realign,  or 
separate  courts  of  original  jurisdiction  subject  to  the  limit 
tions  in  Section  19  of  this  Article. 


Section  20.   Judges;  Election;  Vacancy  in  Office 

Section  20.   (A)  The  election  of  judges  shall  be  held 

(B)   A  newly  created  judgeship  or  a  vacancy  in  the 
office  of  any  judge  shall  be  filled  by  a  special  election 
which  shall  be  called  by  the  governor,  and  held  within  six 
months  of  the  day  the  vacancy  occurs  or  the  judgeship  is  cr 
except  when  the  vacancy  occurs  in  the  last  six  months  of  an 


shall  appoint  a  person  meeting  the  qualifications  for  judge 
to  the  office,  to  serve  at  its  pleasure,  who  shall  be  ineli- 
gible to  be  a  candidate  for  election  to  the  judgeship. 

Section  20  (A)  and  (B)  Alternative:   Judges  shall  be 
elected.   Vacancies  and  newly  created  judgeships  shall 
be  filled  by  the  supreme  court,  to  serve  until  the  posi 
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tion  is  filled  by 
:ourt  shall  be  inc 


The  appointee 


judgeship. 

(C)  All  judge 
constitution  shall 
elected  and  shall  s 
last  year  of  their 


is 

tion,  then 

succeeding . 


ving  on  the  date  of  adoption  of 

nue  in  office  for  the  term  to  w 

through  December  thirty-first  o 

or,  if  the  last  year  of  their  t 

the  even-numbered  year  of  a  general  judicial 

n   through  December  thirty-first  of  the  year  ne 

The  election  for  the  next  term  in  the  offi 


Reti 


yea 


the 


T  21.  (A)  The  legi 
for  judges  of  cou 


judge 


shall  provide  a 
lided  for  by  thi 
h  time  as  the  legislature  provides 
any  judge  taking  office  after  the 
5titution  shall  be  afforded  the  same  reti 
judges  holding  office  prior  to  the  adopt 


(B)   No  judge 


shall  have  diminished 
rights  he  had  under   th 


(C)   A  judge 


court  of  record  who  is  found  by  two 
lected  by  a  majority  of  the  supreme 
or  mentally  incapacitated  to  perform 
ired  at  two-thirds  pay,  or  any  greate 
e  legally  entitled  to  by  law. 
retire  upon  reaching  the  age  of  seve 


Section  22.   Judges;  Qualifications 


of  Law,  Prohibited 


Section  22.   A  judge  of  the  supreme  court,  court  of  appeal, 
or  district  court  shall  have  been  admitted  to  the  practice 
of  law  for  at  least  five  years  prior  to  his  election,  shall 
have  resided  in  the  respective  circuit  or  district  for  at 
least  two  years  immediately  preceding  election,  and  shall  not 


Secti 


23.   Judi 


ip:  Terms; 


ancy; 


Grounds  for  Removal;  Powers 

Section  23.   (A)  The  Judiciary  Commi 

of  one  court  of  appeal  judge  and  two  dist 

selected  by  the  supreme  court;  three  atto 

the  practice  of  law  for  at  least  ten  year 


ict  court  judges 
neys  admitted  to 
who  are  not  judge 


or  retired,  nor  public  officials,  selected  by  the 
ana  ConferoncG  of  Court  of  Appeal  Judges' Association 
successor;  and  three  citizens,  not  lawyers,  judges, 
or  retired,  nor  public  officials,  appointed  by  the 
ana  District  Judges'  Association  or  its  successor. 

B)  A  member  of  the  commission  shall  serve  a  four-year 
nd  shall  not  be  eligible  to  succeed  himself. 

C)  A  member's  term  shall  terminate  when  he  loses  the 
causing  his  app.  intmcnt  or  when  any  event  occurs  which 

have  made  him  ineligible  for  appointment. 

D)  When  a  vacancy  occurs,  a  successor  shall  be  appointed 
four-year  term  by  the  appointing  authority  for  the  posi- 


whi 


the 


red. 


(E)   Onju^cojM 

icndation  of  the  Jud 

the  supreme  court  n 

ay  censure,  suspend 

remove  from  office 

or  retire  involunta 

ful  misconduct  relc 

ting  to  his  officia 

persistent  failure 

to  perform  his  duty 

lie  conduct  prejud 

cial  to  the  adminis 

brings  the  judicia 

office  into  disrep 

ry  Commission, 
h  or  without  salary, 
a  judge  for  will- 
3l  duty,  willful  and 
/,  persistent  and  pub- 
stration  of  justice  that 
conduct  while 

in  office  which  would  constitute  a  felony,  or  conviction  of 
a  felony.   On  recommendation  of  the  Judiciary  Commission, 
the  supreme  court  may  disqualify  a  judge  from  exercising 
any  judicial  function,  without  loss  of  salary,  during  the 
pendency  of  the  proceedings  in  the  supreme  court.   On  recom- 
mendation of  the  Judiciary  Commission,  the  supreme  court  may 
retire  involuntarily  a  judge  for  disability  that  seriously 
interferes  with  the  performance  of  his  duties  and  that  is, 
or  is  likely  to  become,  of  a  permanent  character.   The  supreme 
court  shall  mike  rules  implementing  this  section  and  providing 
for  confidentiality  and  privilege  of  proceedings. 

Section  24.   Department  of  Justice;  Composition;  Attorney 

General;  Election  and  Assistants 

Section  24.   There  shall  be  a  department  of  justice  con- 
sisting of  an  attorney  general,  a  first  and  second  attorney 
general,  and  other  necessary  assistants  and  office  staff.   The 
attorney  general  shall  be  elected  for  a  term  of  four  years 
at  the  state  general  election,  and  the  assistants  shall  be 
appointed  by  the  attorney  general  to  serve  at  his  pleasure. 


Sect 


Power 


Dutie 

s;  Va 

ancy 

Sect 

on  25 

The  attorney  general  and  the  f 

rst  and 

second  assistants  shal 

have  res 

ded  in  t 

^is  stal 

e  and  been 

adm 

itted 

o  the 

practi< 

e  of  law 

or  at  Ic 

ast  five 

years 

pre 

ceding 

their 

select 

on.   The 

attorney 

general 

shall  attenc 

to. 

and  h 

ve  charge  of 

all  legal 

matters 

in  which 

the  state 

has 

an  in 

orest 

or  to 

which  the 

state  is 

a  party,  with  powc 
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and  authoritjy  to  institute  and  prosecute  or  to  intervene  It 
any  and  all  suits  or  other  proceedings,  civil  or  criminal, 
as  shall  be  necessnry  for  the  assertion  or  protection  of  tl 
rights  and  interest  of  the  state. 

In  case  of  a  vacancy  in  the  office  of  attorney  genera 
the  first  assistant  attorney  general  shall  perform  the  dut 
of  the  attorney  general  until  his  successor  is  elected  and 
qualified. 

Section  26.   Sheriff:  Duties;  Tax  Collector;  Exception 

Section  26.  (Al  In  each  parish,  a  sheriff  shall  be  e 
for  a  term  of  four  years.  He  shall  be  the  chief  law  enfor 
ment  officer  in  the  parish  and  shall  execute  court  orders 
and  process.  He  shall  be  the  collector  of  state  and  paris 
ad  valorem  taxes  and  such  other  taxes  as  provided  by  law. 

a  civil  sheriff  and  a  criminal  sheriff,  the  two  offices  sh 
exist  until  changed  by  a  majority  of  the  elected  members  o 
each  house  of  the  legislature  and  a  majority  of  the  electc 
in  the  parish,  and  they  shall  exercise  such  duties  as  may 
be  prescribed  by  the  legislature. 


of  the  State  Land  Office  should  go  in  the  new  constitutio 

The  Committee  on  the  Executive  Department  recessed 
at  12:00  p.m.  and  reconvened  at  1:30  p.m. 

The  Chairman  introduced  Lieutenant  Governor  James 
Fitzraorris.   A  copy  of  Governor  Fitzmorris'  presentation 
is  attached  hereto  as  Exhibit  F  and  made  a  part  of  these 
minutes.   Governor  Fitzmorris  stated  that  there  are 
advantages  of  the  Lieutenant  Governor  and  the  Governor 
running  on  the  same  ticket.   He  urged  the  committee  to 
spell  out  the  duties  of  the  Lieutenant  Governor. 
Governor  Fitzmorris  also  stated  that  it  is  very  improper 
to  give  an  elected  official  the  responsibility  of  servinc 
as  chairman  of  the  Pardon  Board  merely  making  reconunendal 
Chairman  Stagg  introduced  Mary  Evelyn  Parker,  Stat( 


Par 


hereto  as  Exhibit  G  and  made  a  part  of  these  minutes.   Mrs 
Parker  reiterated  on  her  presentation  stating  that  the 
most  general  function  the  treasurer  performs  is  that  the 
Treasurer  and  Comptroller  act  as  a  check  and  balance  on 
each  other.   It  was  requested  by  the  members  that  Mrs. 
Parker  provide  the  committee  with  a  list  of  all  funds  whic 
are  not  received  by  the  Treasurer's  office,  and  why.   It 
was  also  requested  that  Mrs.  Parker  prepare  a  recommended 


Department  Committee 


Con 
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Held  pursuant  to  notice  mailea 

of  the  Convention  on  March  15, 

State  Capitol,  Baton  Roug 

Room  205,   Monday,  March 

Tuesday,  March  27,  1973, 

Presiding:  Tom  Stagg,  Chairmar 


Depar 


Mack  Abraham 

■ 

Reverend  Avery  C. 

Alexand 

er 

Joseph  E.  Anzalon 

e 

Greg  Arnette 

Emmett  Asseff 

Hilda  Brien 

Stanwood  R.  Duval 

Camille  F.  Gravel 

Tom  Stagg 

Reverend  James  L. 

Stovai: 

L 

Representative  E] 

.mer  R.  Tapper 

esent:   Honorable 

Wade  0. 

Martin, 

,  Jr., 

Secretary 

of  Stat( 

Honorable  Roy  Theriot,  State  Comptroll 

Governor  Robert  1 

<ennon 

Governor  John  J. 

McKeith. 

Honorable  Nat  B. 

Knight, 

Public 

Servic 

Honorable  Charlei 

3  Roemer 

,  Divis 

ion  of 

Admin 

istratJ 

Registrar  of  State  Lands.  A  copy  of  Mrs 
presentation  is  attached  hereto  as  Exhib 
part  of  these  minutes.  Mrs.  Moore  reite 
presentation  and  agreed  to  submit  to  the 
her  recommendations  as  to  where  the  diff 


statement  that  might  be  put  into  the  new  constitution. 

Chairman  Stagg  introduced  Mr.  Douglas  Fowler, 
Custodian  of  Voting  Machines.   A  copy  of  Mr.  Fowler's 
presentation  is  attached  hereto  as  Exhibit  H  and  made 
a  part  of  these  minutes.   Mr.  Fowler  stressed  that  the 
office  of  Custodian  of  Voting  Machines  should  be  an 
elective  office.   He  stated  that  Louisiana  was  the  first 
state  to  elect  a  Custodian  of  Voting  Machines.   He 
suggested  that  there  should  be  a  Commissioner  of  Elections 
for  the  State  of  Louisiana. 

Chairman  Stagg  introduced  Mr.  Edward  w.  Stagg  of 
the  Council  For  a  Better  Louisiana.   After  Mr.  Stagg 
noted  that  he  would  not  bloviate.  Chairman  Stagg  asked 
that  the  records  show  that  "bloviate"  be  defined  as 
"to  come  and  tell  more  than  you  know".   Mr.  Stagg  said 
that  the  council  has  taken  the  position  in  the  past  in 
support  of  qovernmental   reorganization  from  the  standpoint 
of  consolidation  of  agencies  and  reduction  in  the  number 
of  agencies.   The  Constitution  should  not  attempt  to 
deliuiate  too  many  of  these  agencies.   He  stated  that 
generally,  the  present  powers  that  the  governor  has  are 
good.   He  suggested  that  the  committee  take  into 
consideration  the  following  points: 

1)   Pardon  Power  -  It  might  be  desirable  for  the 
governor  to  have  this  in  capital  cases;  perhaps  set  up 
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agency 


handle  pardons 


than  having  it  before 


MINUTES 

f  the  meeting  of  the  Committee 
Department  of  the  Constitutio 
n  of  1973 


authority  and  should  remain  so.   He  further  stated  that 

the  office  of  attorney  general  should  not  be  under  any 

branch  of  governmsnt.   Mr.  Guste  also  stated  he  is  in  favor 

of  a  cabinet  form  of  government.   He  also  stated  that  ho 

is  In  favor  of  a  professional  board  of  pardons.   The  attorney 

general  could  be  an  advisor  to  that  group. 

Dr.  Asseff  requested  that  Mr 
statement  on  how  the  attorney  gen 


submit  a  specific 
ild  supersede  the 


Held  pursuant  to  notice  mailed  by  the  S 

of  the  Convention  on  April  23,  1973 

State  Capitol,  Baton  Rouge,  Loui 

Monday,  April  30,  1973,  9:00  a.m 
Tuesday,  May  1,  1973,  9:00  a.m. 
Wednesday,  May  2,  1973,  9:00  a.m 


Avery  C.  Alexande 
Joseph  E.  Anzalon 
Greg  Arnette 
Emmett  Asseff 


Tom  Stagg 

James  L.  Stovall 

Elmer  R.  Tapper 

Others  Present: 


Moise  W.  Dennery 


Honorable  William  J.  Guste,  Jr. 
Mr.  Ed  Ware 

Judge  William  J.  Fleniken 
Mr.  Harry  Howard 

Roy  Schaefer,  Jr. 


r.  Lyle  C.  Kyle 


W.  Edwards 


Honorable  Loui 


Mr.  Anzalone  offered  a  motion  that  the 
in  the  proposal  all  constitutional  elective 
tive  officials  including  their  duties  and  fu 
After  discussion,  the  motion  was  approved. 

Dr.  Asseff  offered  the  motion  to  recess 
The  motion  was  approved.   The  cOTimittee  rece 


district  attorney. 

Mr.  Guste  recommended  that  the  justice  of  the  peace 

Chairman  Stagg  introduced  Mr.  Ed  Ware,  president  of  the 
Louisiana  District  Attorneys'  Association.   Mr.  Ware 
stated  that  the  office  of  district  attorney  should  be  an 
elective  office.   He  further  stated  that  the  attorney 
general  should  have  some  authority  to  supersede  the  district 
attorney.   Mr.  Ware  suggested  that  the  language  in  the  new 
constitution  should  be  broad  leaving  the  details  to  the 
legislature.   He  recommended  that  the  qualifications  for 
assistants  be  less  strict,  enabling  them  to  be  hired  right 
out  of  law  school  instead  of  requiring  three  (3)  years  of 

Chairman  Stagg  introduced  Mr.  Charles  Tapp,  director 
of  Consumer  Protection  for  the  governor's  office.   Mr.  Tapp 
stated  that  in  1972  the  legislature  passed  an  act  for  the 

within  the  office  of  attorney  general.   Mr.  Tapp  urged 

that  the  office  not  be  included  in  the  new  constitution.   He 

Also,  he  stated  that  the  office  should  be  answerable  to  the 
legislature  under  its  budgetary  process. 

The  committee  requested  that  Mr.  Tapp  submit  a  draft 
of  suggested  language  for  the  new  constitution. 

Mr.  Arnette  offered  a  motion  that  the  public  be  asked 
to  speak.   The  motion  was  approved. 


The  Committee  on  Executive  Department  reconvenea  ai. 
1:30  a.m. 

Mr.  Gravel  offered  the  motion  that  on  page  1  of 
CC/RS-202,  after  auditor  general,  the  names  of  present 
constitutional  executive  offices  be  included.   The  motion 
was  approved.   Further  discussion  ensued  on  CC/RS-202. 

Chairman  Stagg  introduced  the  Honorable  William  J. 
Guste,  Jr.,  attorney  general.   Mr.  Guste  stated  that  in 
forty-two  (42)  states,  the  office  of  attorney  general 
is  an  elective  office.   He  recommended  that  the  office  of 
attorney  general  remain  a  constitutional  elective  office. 
He  further  stated  that  the  office  now  has  a  broad  range  of 


A  lengthy  discussion  followed  on  the  provisions  under 
the  purview  of  the  Committee  on  Executive  Department. 

Mr.  Tapper  offered  the  motion  to  recess.   The  motion 
was  approved.   The  committee  recessed  at  5:00  a.m. . 

The  Committee  on  Executive  Department  reconvened  on 
Tuesday,  May  1,  1973,  at  9:00  a.m. 

Chairman  Stagg  recommended  that  the  committee  members 
submit  their  comments  and  recommendations  on  provisions 
they  would  like  to  amend. 

The  chairman  introduced  William  J.  Fleniken,  judge. 
First  Judicial  District,  Caddo  Parish.   Judge  Fleniken  stated 
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that  the  system  now  being  used  for  the  Pardon  Board  is  a  good 
one.   Judge  Pleniken  also  stated  that  he  would  not  be  opposed 
to  a  professional  pardon  board.  The  Pardon  Board  now 
consists  of  the  attorney  general,  the  lieutenant  governor, 
and  the  sentencing  judge.   He  further  stated  that  the  Pardon 
Board  could  be  put  in  the  statutes. 

Chairman  Stagg  introduced  Mr.  Harry  Howard,  secretary 
of  the  Louisiana  Board  of  Pardons.   Mr.  Howard  presented 
the  committee  with  a  copy  of  rules  governing  applications 
for  pardons.   A  copy  is  attached  hereto  and  made  a  part 
of  these  minutes.   Mr.  Howard  stated  that  he  has  been  secretary 
to  the  Board  of  Pardons  for  six  (6)  years.   He  commented 
on  the  general  confusion  between  the  Pardon  Board  and  the 
parole  system.   He  stated  that  the  Pardon  Board  is  an  advisory 
board  to  the  governor.   Mr.  Howard  said  that  he  does  not 
feel  that  the  board  need  have  a  professional  staff.   Mr. 
Howard  stated  the  following  functions  of  the  Pardon  Board: 


If  I  may  reiterate  and 


very  pleased 
ation,  and 
of  the 


unsupervised  probation, 
law  could  be  statutory. 
Ar .    Harold  Forbes,  direc 


Ltted 


Certifies  probation 
Mr.  Howard  stated  that  t 
Chairman  Stagg  introduct 
of  the  State  Civil  Service  Department.   Mr.  Forbes 
a  presentation  to  the  committee,  a  copy  of  which  is  attached 
hereto  and  made  a  part  of  these  minutes.   Mr.  Forbes 
recommended  the  article  on  civil  service  in  the  Projet 
in  the  new  constitution.   Mr.  Forbes  stated  that  a  five- 
member  board  as  it  is  now  constitutionally  written  is  the 
best  approach.   He  also  said  that  the  provision  could  be 
shortened  considerably. 

The  chairman  introduced  Mr.  Roy  Schaefer,  Jr.,  director 
of  the  State  Employees  Retirement  System. 

Representative  Tapper  informed  the  committee  members 
that  less  than  thirty  percent  (30%)  of  the  registered  voters 
voted  for  civil  service  in  1952. 

Chairman  Stagg  introduced  Mr.  N.  B.  Hackett,  secretary- 
treasurer  of  the  Teachers'  Retirement  System.   Mr.  Hackett 
submitted  a  written  presentation,  a  copy  of  which  is  attached 
hereto  and  made  a  part  of  these  minutes.   The  committee  re- 
cessed at  12:00  and  reconvened  at  1:30  a.m. 

The  chairman  introduced  Mr.  Lyle  C.  Kyle,  director  of 


want  to  make  it  perfectly  clear  to  this  committee 
and  to  the  convention  and  to  the  people  of  the 

is  charged  with  the  responsibility  of  writing  the 

not  to  me  that  the  people  of  the  state  are  look- 
ing to  for  a  successful  task.   However,  as  gover- 

three  levels  of  government,  eight  years  in  city 
government,  a  portion  of  a  term  in  the  state  senate 
four  terms  in  National  Congress,  and  now  governor 
of  the  state,  I  think  it  would  be  less  than  appro- 
priate if  I  didn't  afford  this  committee  and  re- 
iterate to  the  people  of  the  state  some  things 
that  I  said  during  the  campaign.   May  I  point  out 
that  I  probably  say  that  I,  more  than  any  other 
candidate  running  for  governor  in  the  last  guberna- 
torial race,  emphasized  repeatedly  the  need  for  a 
new  constitution.   I  did  so  aware  of  the  fact  the 
polls  at  the  time  and  my  own  feedback  from  talking 
to  people  left  me  with  the  definite  impression  that 
a  very  small  minority  of  people  in  Louisiana  were 
aware  of  the  need,  were  aware  of  the  problems  that 
we  have  viith  the  constitution,  and  I  did  so  recog- 
nize them  but  it  really  was  not  a  campaign  issue 
because  of  the  small  number  of  people  who  were  awar 
of  the  problem,  but  I  made  it  an  issue  because  I 
felt  like  a  new  constitution  was  a  must  in  the  last 
thirit  of  the  twentieth  century.   And  because  I'm 
totally  dedicated  to  a  principle  that  I  have  said 
many  times  before  and  it  is  simply  this--that  the 
system  by  which  we  govern  this  state  is  not  working 
and  will  not  work  adequately  for  a  state  of  four 
million  people;  and  one  that  has  moved  from  pri- 
marily an  agricultural  state  as  it  existed  in  1921 
when  the  last  constitution  was  written,  to  the  com- 
plex economic  and  social  structure  we  nov/  have  in 
Louisiana  today,  and  which  will  get  more  complex 
in  the  thirty  years  between  now  and  the  next  mil- 
lennium.  1  do  not  have  an  easy,  popular,  accept- 
able answer  to  the  problem  of  restructuring  state 
government.   Any  change  is  bound  by  fifty  years  of 
tradition  and  which  has  entrenched  groups  of  people 
organizations,  and  vested  interests  in  the  system 


look  at  what 
don't  like  t 


u  have  suggested  and  say,  "Well, 
particular  sentence,  therefore, 
stitution."   And  you're  going  to 


Camile  F.  Gravel:   Governor,  do  you  have  a  suggestion 
or  recommendation  as  to  what  changes  if  any  might 
be  made  with  respect  to  pardon  boards  and  the 
governor's  role  in  giving  the  pardons? 


Governor  Edwards:   Number  one,  the  governor  has  no  busi- 
ness being  a  part  of  the  pardon.   Let  me  tell  you 
what  happens  from  a  practical  standpoint.   I  go  home 
at  11:00,  12:00  at  night  and  among  the  things  that 
I  have  to  do  is  to  review  fifteen  or  twenty  appli- 
cations for  pardons  or  paroles  which  have  been  ap- 
pardon  and  parole  board.   Most  of  the 
e  one-fourth  inch  thick.   I  usually 
ake  an  arbitrary  decision  whether  the  par- 
role  board  voted  for  this,  therefore,  I 
them.   Or  I  have  to  sit  there  as  I  do  and 
review  each  case,  and  then  sign  or  disapprove  them. 


proved  by 
time  files 

don  or  par 
just 


It 


that  I 


't  ha 


and  I  don't  have  the  knowledge  and  I  certainly 
shouldn't  make  a  decision  that  important  to  the  life 

ing  the  whole  file.   The  least  that  a  man  has  an 
ultimate  responsibility  to  do  is  spend  a  half  an  hour 
talking  with  the  fellow,  because  a  lot  of  times  he 
can  get  his  feelings  off  of  people,  not  all  people, 

he  would  be.   I  repeat,  the  governor  has  no  business 
signing  pardons  or  paroles;  it  is  a  function  that 
shouldn't  be  relegated  to  him.   You  should  have,  in 
my  opinion,  a  professional  board  working  on  a  contin- 
uing basis  with  parole  officers,  probation  officers, 
the  knowledge  of  sociologists,  psychiatrists  those 
involved  in  the  system  who  themselves  will  make  final 
decisions.   If  this  board  ultimately  determines  that 
this  man  should  or  should  not  be  pardoned,  that  deci- 
sion should  be  final.   That's  been  an  unpopular  posi- 
tion, but  now  decisions  are  made  by  the  attorney 
general,  lieutenant  governor  and  the  judge  who  happens 
to  sentence  a  person.   I  don't  think  the  sentencing 
judge  should  be  involved  in  the  determination  on 
whether  a  man  has  an  early  release.   The  sentencing 
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judge  had  his 
him,  and  at  t 
should  be  in 


whether  or 


LI  of  that 


board  which  would  come  from  c 
man,  a  housewife,  a  psychiatr 
a  penologist,  and  they  would 

Gravel  asked  a  question  relati 
board  (Pardon)  and  the  functi 
whether  to  include  this  in  th 


jodness  sakes,  don't  put  that 

It's  one  of  the  hundreds 
ve  read  about  being  considered 
And  I  shouldn't  say  this,  but 


Governor  Edwards:   It's  probably  a  neater  way  of  doing  it. 

Mr.  Abraham:   One  more  question. . .If  you  had  a  separate  pardon 
and  parole  board,  a  professional  board,  wouldn't  that 
be  an  office  under  the  department  of  human  resources? 

Governor  Edwards:   Yes  sir. 

Mrs.  Brien;  Governor,  you  talked  about  election,  about  how 
much  a  campaign  costs.  There  was  a  recommendation  that 
the  governor's  term  should  be  only  two  years.  What  is 
your  feeling  about  this? 


Governor  Edwards:   I 
minimum,  and  1 

made  in  every  d 
make  the  decisi 


tiink  that  the  four  year  term  is  a 
ink  that  the  present  system  of  limiting 
le  term  succeeding  himself  is  a  good 
nother  way,  there  are  arguments  to  be 
Bction,  but  if  I  had  the  authority  to 
I  would  say  the  governor's  term  should 


material 

The  pardon   board  doesn 

t   belong    in   the 

const itu 

tion.       I   don't   care  whose 

pardon   board 

it   is. 

The   pardon   system  doesn't 

belong    in   the 

constitu 

tion,    because   ten   years    fr 

will    be 

as  much  change    in   attitude 

about   pardons 

and   paroles   as   there's   been    in    the 

last    two 

hundred 

years.      And    if   we're   locke 

d    into   a    system 

onstitution  we're   going    tc 

have   to  go  back 

to  a  mi 

lion   and   one-half   voters   t 

o  determine  whether 

we  need 

a   changed    system  and   that 

isn't   too  good. 

inzalone 

Governor,    we   have  heard 

some  proposals 

concern 

ng    the   possibility  of   placing   certain 

things 

n   the   constitution,    which 

are   taken   out 
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rnor  Edwards:   The  most  controversial  and  the  one 
that's  best  known  is  the  two-thirds  vote  for 
raising  taxes,  I  would  leave  it  in  the  constitutio 

if  it's  not  in  it.  However,  it  doesn't  belong  in 
the  constitution.  A  system  where  one-third  of  a 
deliberative  body  can  impede  two-thirds — it's  bad. 
We  operate  this  country  by  a  majority.   We  decide 


ide  whether 
hundred  ye 


leave  it  in  because  we'll 
passed.  Now,  other  than 
should  be  any  impediments 
the  legislature  in  the  cc 


majority 
rafted  to 


a  bad  rule,  but  you 


rs,    I 
thing   you 


sellable   -   of   course    that 

under.      People   thought   the    legislature,    and    I   "191 
say    the   press   reported   one   comment   not    subject    to  the 
civic   code,    I   don't   think   it   really  makes  much  practi- 
cal difference   because  under   either    system,    I    think 
the  governor  would  have  a     strong   say-so. 

be  responsible   for   revenu 


y  doesn't  make  much  diffe 
it  stay  under  the  leaders 
not  married  to  any  partic 


Mr.    Abraham:      Shou 

Id   the   tr 

inflation   rather   than 

Governor   Edwards: 

It   reall 

I   would   prefe 

r   to   see 

the   governor. 

but   I'm 

concept. 

Mr.    Abraham:      Now 

you  show 

you   show   that 

a    separ. 

there   than    ir 

the   off 

not   that   bet 

er   be   a 

which   you  woi. 

Id   place 

service-type 

commissi 

your  department  of    insurance 
department   than   you   have  under 
of   consumer   affairs  but  might 


All  applications  for  pardon,  commutatlo: 
citizenship  must  be  accompanied  by  (1) 
appllcaat,  to  be  obtained  from  the  rec 
or  from  the  sheriff  of  the  parish  of  li 
a  certificate   of  publication,    (4)   a  ce 


f  sentence,    or  restoration  of 
e  prison  conduct    record  of    the 

clerk  of   the  state   penitentiary 
isotment,    (2)   a  petition,    (3) 
fied    copy   of    the    charges    and 
sentences,  vnicn  can  be  obtained   from  the   clerk  of  court   In   the  parish  of 
conviction,    (5)    copy  of   request   to  district  attorney  for  post-sentence 
statement;    (6)   copy  of  request   to  the  Department  of  Corrections   for  dlvtsi 
of  probation  and  parole  report;    and   (7)   other  letters   or  supporting  docu- 


s.  If  any. 


descending  order: 

1.   current  priso 


tapled  should 


Drd 


(only 


opy) 


notice  of  publ 

charges  and  sentences 

copy  of  request  to  district  attorney 

letters  or  supporting  documen 


copy 


Notice  of  the  application  muse  be  given  by  three  publications,  covering  ten 
days,  or  three  successive  publications  If  not  a  daily,  in  a  neuspaper  In 
the  parish  where  the  offense  is  alleged  to  have  been  conmltted;  certificate 
of  such  publication  is  given  by  the  newspaper  to  the  applicant  and  this 
certificate  must  be  attached  to  the  application. 


cations  must   Include  a   copy  of  a  written  request  upon   the  d 

Istrlc 

rney  of    the  courts   of   conviction   that   a  post-sentence  state 

ment  t 

directly  by   the  district   attorney  to   the   pardon  board,    suf 

flclcr 

tlfylng  applicant  by  name,   docket   number,   prison  number,   of 

fcnse 

5.  Application  must  Include  a  copy  of  a  written  request  upon  the  Division  of 

Probation  and  Parole,  Departoent  of  Corrections,  P.  0.  Box  44304,  Baton 
Rouge,  La.  for  a  departmental  report.  If  any,  to  be  sent  directly  to 
pardon  board,  sufficiently  identifying  applicant  as  in  paragraph  4. 

6.  FIRST  OFFEMDERS  receiving  suspended  or  probationary  sentences  must  show 

they  have  applied  to  the  sentencing  court  for  dismissal  of  the  charges 
under  the  provisions  of  La.  Code  Crlm.  Proc,  Arts.  893  and  894. 

7.  All  petitions  must  be  signed  and  indicate  home  address  of  applicant. 

t  served  time  in  a  state  prison  and  there  in  no  prl 
should  submit  detailed  InforroaCion  regarding  i.-'-rt 
ences,  conduct,  employment  and  any  other  informatio: 
rd  in  its  consideration  of  the  application. 
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9   Whenever  the  appllcstlon  Is  based  upon  material  facts  affecting  the  guilt 

or  Innocence  of  the  applicant,  sworn  proof  of  such  facts  must  accompany  the 
application. 

10   All  applications  for  pardon  and  restoration  of  citizenship  must  be  accompanied 
by  the  required  documents  f or _all  crimes  previously  committed  and  evidence 
as  to  the  applicant's  conduct,  employment,  etc.  since  his  final  discharge. 


ihs. 


otherwise  complete  appll 


nted 


Ing  Judge  of 
t  facts,  rcas. 

the  meeting 


The  regular  meetings  of 
2nd  Floor,  New  Orleans,  La.  on  the 
January,  April,  August  and  Novembe 


he  pardon  board, 
board  will 


e  held  at  8:30  a.n..,  2601  Tulane  Ave 
t  Monday,  Tuesday  and  Wednesday  of 
each  year.   (Mondays  1st  -  15th 
Judlclli  DistrictsT  Tuesdays  16th  -  33rd  Judicial  Districts;  and  Wednesday, 
Orleans  Parish).   Provided,  holidays  or  election  days  may  require  an  adjust 


MR.    STAGG 

Well,    he's   coming  on    In    a    little  while. 

Billy,  what  we  have  been  doing  In  the  p 
sometimes  our  committee  members  ask  question 
amount    to   speaking  and    sometimes    the    answers 


ig  to  this  committee  of  the  . 

lonstltutlonal  convention,  Billy  Custe, 

,rney  general. 

GUSTE 

Thank  you.   First  of  all,  1 

^T.    Stagg,  I'd  like  to  say  I  compliment 

on  the  work  that  you've  bee, 

3  doing  and  the  convention  In  general.  1 

nk  you  really  have  approachei 

d  the  task  seriously  and  I  think  up  to 

fldent  that  you're  trying  to 

do  a  good  Job  and  I  think  that's  all  tc 

good. 

STOVALL 

emission,   may  file 


or  appear  before 


MR.    STOVALL 

Excuse 

different   me 

MR.    STAGG 


15.      All   appllc 


Applicants,    attorneys   and  designated  parties  will  be  notified  of  pardon  board 
action  within  21   days   following   the  meeting   of    the  board;  because  of   necessary 
nrocesslne.   please   do  not   make   inquiries  before   this    time. 

A  new  application  or  reappllcatlc 
have  elapsed  since  the  date  of  t 
file.        See  21 


In  order  to  reapply, 
papers,  documents,  a 
ceptlng  charges  and 


be  filed,  accompanied  by  all  of 
1  and  required  by  these  rules  ex- 
already  on  file. 


MR.    GUSTE 

office   of    the   attorney    general    I 


accepted  or  filed  unless   the 


21        LATE  APPLICATIONS  MLL  BE  AUTOMATICALLY    DEFERRED  AND  DOCKETED  FOR  THE  NECT 
"TffiETING   OF  THE  BOARD.      PREl-lATURE  OR    INCOHFLETE  AI'PLICATIONS  WILL  NOT   BE 
DOCKETED  OR  FILED  AND  WILL  BE  REGARDED  AS  NOT   BEING  RECEIVED. 
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It's  \ 

ce.   I  1 

note  here  that  It 

,  Alaska  and  Hawaii 

It's  1 

not  a  constitutional  offl 

ce.   In 

one  or  two  stac< 

•s  the  office  Is 

appoli 

nted  by  the  governor,  for 

exampl- 

e,  and  without  giving  you  too  much 

ell  you 

my  own  feelings 

about  the  office. 

First  of  all  I  think  It  d 

eflnlte 

ly  should  be  a  cc 

institutional 

offlc 

e  as  It  presently  Is.   Se 

condly. 

I  think  It  shouJ 

Id  be  an  elective 

offlc 

e  as  It  presently  Is  and 

thirdly 

.  In  general,  except  for  some 

give  y 

ou  m  due  course 

.  we  think  that  the 

autho 

rity  of  the  office  as  des 

crlbed 

In  the  present  si 

rate  constitution 

Is  ex 

cellcnt.   It's  a  broad  gr 

ant  of 

authority  and  It 

doesn't  get  Into 

sped 

flcs  but  It,  In  effect,  1 

eaves  1 

t  to  the  leglslal 

ture  to  add  any 

sped 

flc3  which  It  might  wish 

us  to  have.   It  makes,  < 

,s  Mr.  Stagg  well 

,  the  attorney  general  th 

le  chief 

legal  officer  for  the  state  with 

respc 

nslblllty  for  all  civil  and  criminal  matters  In  \ 

ihlch  the  state  has 

an  In 

terest.   Now,  this— undet 

■  this  b 

road  grant  of  aui 

thorlty  we  work 

very 

well  and  Che  office  of  th 

le  attorney  general,  has 

functioned  very. 

very 

well.   Now  the  courts  hav 

>e  held 

this  does  not  111 

•It  the  right  of 

any  d 

epartment  of  government  t 

;o  have 

Its  own  attorney 

If  it  wishes  to 

have 

It  and  If  the  leglslatur. 

■   author 

l2CS  It  and  prov 

Ides  the  funds  for 

It. 

On  the  other  hand,  it  gives  the 

attorney  general 

supervisory  author 

office  is  not 

deprl 

ved  of  the  right  to  revK 

!w  that 

legal  work  even 

If  they  have  beer. 

med.   So,  basically,  I  1 

;hlnk  th 

at  the  grant  of 

authority  and  the 

broad 

statement  of  the  powers 

and  dut 

les  of  the  attor 

ney  general  as 

state 

d  In  the  constitution  an 

..    good. 

As  to  what  branch  of  government 

that  the  office 

of  the  attorney 

gener 

al  should  be  placed.  I'd 

like  tc 

1  say  that  I  don' 

t  believe  It  should 

be  under  any  branch  of  government.   I 

believe  it's  it 

s  own  branch  of 

government.   The  present  consi 

dtutioi, 

,  places  the  offl 

gener 

al  under  the  Judiciary  ai 

Id  this 

Is  following  the 

general  concept 

that 

we  have  three  branches  o! 

E  govern 

iment.  Judicial, 

executive  and 

legl= 

aatlve,  and  I  think  In  p 

lacing  i 

t  under  the  Judl 

clary  they  were 

Billy,  we're  glad  to  see  you  and  delighted  to  have  you.  Would  yi 
care  to  have  any  of  your  aembers  of  your  staff  to  be  here  with  you  or 
you  want  to  Juat... 

MR.  CUSTE 

Well,  I  think  that  there  are... we  have  here  Mr.  DeJean  who  heads 
our  civil  division  office  In  Baton  Rouge,  Mr.  Kendall  Vick,  who  la 
assistant  A.  C.  but  a  delegate  himself  in  his  own  right  and  also  Mr. 
Inal  division  and  I  brought  Mr.  Nell 
glad  to  see  that  you  have  Mr.  Ed  Ware  here  who  la 


Jack  Yelvertoi 
anything  bad. 


Dla 


with  Ed  Ware  and  I  propose 
ider  this  a  formal  statemen 


1udl< 

:lary  or  1 

eglslatlve  and 

1  that. 

with  having  . 

lupcrvls 

-t  attome 

y  should  be  In  that 

govei 

mment .   I 

see  Mr.  Ware 

nodding 

discussed  It, 

■  chfs 

of  the  CO 

iurt,  like  she. 

■Iffs 

connected 

with  courts  al 

Ithough 

ttomeys  as  wel 

1,  should  be  under 

n  the 

broad  sweep  of  the  pen 

those 

would  Imagine  If  you  did  the  auM  thing  and  put  It  In  th«  exacutlve 
branch  of  government.  It  would  b«  still  a  aeparatc  branch  of  govarnAant. 
But  from  the  psychological  atandpolnt  and  In  order  to  nalca  it  abaolutcly 


MR.  GUSTE  (cont'd) 

In  due  course  though 

I  would  Ilk 

If  you  will.   We'll  u 

iork  on  that 

MX.  ALEXANDER 

Hr.  Cu3te.  ther. 

state  especially  during  this  con 

umbrella  departments. 

something 

duties  and  func 


ify  your  queatlon? 


MR.  ALEXANDER 


MR.  STAGG 


n  of  governme 


Idea  of  having 
ht  to  be  a  sepa 


of  the  cabinet.  Just  say  that 


was  tf,  however,  they 
nch  of  government,  how 


office  ought  to  be  responsible 
If  necessary,  investigate  the 
tectlon  of  the  people  and  as 


That's  what  I'm  trying  to  do. 

MR.  GUSTE 

I  have  to  say  that  other  than  the  fact  that  I  think  It — I  don't 
like  the  Idea  of  being  placed  under  the  executive  article  simply  bee* 
It  may  give  soiae  Implication  somewhere,  or  the  court  might  draw  an 
Implication,  that  It's  in  some  way  subservient  to  the  executive. 

MR.  ABRAHAM 

Assuming  It  were  a  separate  article  then  how  would  you  tie  then 
attorney  general's  office  In  with  the  executive  department  to  the  ext 
that  he  is  the  chief  law  enforcement  officer  of  the  state?   Shouldn't 


MR.  ALEXANDER 

This  only  needs  to  be  brief,  Mr.  Custe,  can  you 
handle  the  minority  problem  In  your  office.  I  mean  b 
they're  employed,  whether  there  are  any  employed,  et 

MR.  GUSTE 

Yes.  I  don't  believe  I  have  the  current  statist 
made,  I  think,  considerable  progress  in  this  matter, 
attorneys,  I  know  at  least  three.   Incidentally,  we  h 


can  give  us  something 

to  do  Chat.   There* 

omey  general  upon 


preseat  provision 


do  something. 


presently  requ 
MR.  ABRAHAM 


One  other  question  then.   I've  heard  this  from  several  people  and 
keep  coming  back  to  the  sheriffs  are  In  the  Judiciary  department 
use  they  do  perform  certain  functions  for  the  Judiciary  but  they 
perform  other  functions  too.   They're  tax  collectors  and  everything 


MR.  ALEXANDER 


parochial  aff 


Not  as  of  today  but  as  of  about  a  week  ago  there  were  between  : 
nd  I  think  forty-two  blacks  employed  out  of  a  hundred  and  around  a 
undred  and  forty-three  or  forty-six  in  the  department.   Something  < 


Mr.  Gravel. 

MR.  ABRAHAM 

Mr.  Guste,  I  Just  wanted  to  explore  a  little  further  this  line  of 
reasoning  of  the  attorney  general's  office  being  a  separate  department. 
Right  now  the  article  covering  It  happens  to  be  Included  In  the  Judiciary 
section  and  it  says  that  "There  shall  be  a  Department  of  Justice,"  but 


Judicial  dep 
GUSTE 


by 


Thank  you. 
STAGG 


ly  treated  as  attaches  of  the  court  in  the  sense  that 
ess  papers  and  that  kind  of  thing.   They're  process 
y  are  like  the  constables  to  the  J.  P.s   They're  office 
courts.   Now  In  addition  the  sheriffs  have  police  pove 
Insofar  as  the  state  Is  concerned,  as  distinguished  fn 
nts,  they're  part  of  the  judiciary. 


Following  is  Mr.  Duval. 

of  court  are  part  of  the  Judici 


ing   poll 
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In  police  functions— Is  a  power  that  Is  delegated  to  them  by  the  legis- 
lature through  the— by  the  legislature  by  a  legislative  act  and  by  the 
police  Jury,  not  by  the  constitution.  There  isn't  a  word  in  here  about 
the  sheriff  being  a  police  officer.  They  perform  those  functions  by 
virtue  of  action  of  the  legislature  and  the  delegation  of  authority  by 
the  police  jury  to  do  these  functions. 


MR.  STAGO 

Mr.  Gr 

MR.  GRAVEL 


strict  attorneys  because  1  don't  think  that  yout  office  nor 
the  district  attorneys  perform  any  judicial  functions,  but 
I  me  rather  clear — and  maybe  I'm  overlooking  something,  maybe 

torneys  are  the  enforcement  arm,  so  to  speak,  of  the  executl 


dis 


Is  somewhat  hazy,  I 
case,  Kemp  versus  St 
supersede  without  ca 
uphold  It. 

see  no  dlffl 
anley,  all  1 
.use.   So  if 

MR.  GRAVEL 

:eclsely  my  ( 

You  may  have  a 

point. 

MR.  GRAVEL 

It  says— because  of  the  St< 

MR.  GUSTE 

If  you  wanted  to  put  words  like  "only  with  cause" 
that's  very  brief  and  broad,  I  would  be  for  It  but  If 
and  get  down  into  giving  details,  I'd  be  against  It. 

KR.  GRAVEL 

What  I'm  thinking  of  Is  the  possibility  that  a  di 
for  some  reason  within  his  Jurisdiction  doesn't  take  a 


Just  fall  to  see  how  you  can  Just  categorically  say  that  there  isn  t  ai 
Identification  between  the  attorney  general's  office  and  the  district 
attorneys  of  the  state  with  the  department  of  the  executive. 

MR.  GUSTE 

What  you  say  is  absolutely  correct.   There  is  an  identification 
there.   There's  an  identification  with  the  Judiciary  as  well  and  there 
an  identification  with  the  legislature.   For  example,  if  you  consider 
the  legislature,  as  I  do,  the  board  of  directors  of  the  people,  the 
attorney  general  is  representing  the  interest  of  the  people  in  defendl 
prosecuting  or  Initiating  legal  actions  in  behalf  of  the  people  of  the 
state,  then  you  can  put  the  office  under  the  legislative  branch  of 
government.   In  other  words,  you  can  find  a  philosophical  basis  for 
putting  it  almost  in  any  one  of  those  articles  if  you  wish  and  that's 
all  the  more  reason  why  1  think  it  ought  to  be... 

MR.  GRAVEL 

My  point  is  I  can't  find  that.   Apparently,  you  can't  because  I 
don't  see  where  the  attorney  general's  office  or  the  district  attorney 
office  perfonns  any  Judicial  function  or  any  legislative  function. 
Almost  exclusively  you  perform  functions  that  are  relegated  to  the 


alklng  abou 


department  and  a 
fully  predicted  that 
branch  of  government 


rcement  portlo 
ne  is  how  can 
arily  for  the 


is  a  statewide  elected  officer. 

MR.  GUSTE 

Well,  it's  a  matter  of  philosophical  approach.   I  Just  disagree 
with  you.   I  recognize  the  validity  of  the  point  you  make.   It's  a 
question  of  where  you  want  to  place  the  emphasis. 

MR.  GRAVEL 

One  other  point  that  gives  o 

attorney  general  shall  supervise 


do  anything  to  the 


He  can't  supplant  a  district  attorney.  He  cannot  supersi 
attorney.   Do  you  chink  that  there  should  be  clearly  spe 

attorney  general's  office  ought  to  have  over  the  distric 
cope  with  this  possible  situation?  That  is,  if  a  dlstrl 
example,  wants — doesn't  want  to  prosecute  a  case  within  '. 
could  the  attorney  general  then  go  in  and  prosecute  over 


MR.  GRAVEL 

It  seems  to  me  that  we  should  spell 
authority  of  the  attorney  general  to  supe 
attorney  under  certain  circumstances. 

MR.  GUSTE 

Well,  I  think  that  if  you  want  to  ma 
as  to  whether  it's  for  reasonable  cause  o 
would  leave  the  ruling  with  Judicial  dete 
being  improperly  superseded.  I  would  be 
good  suggestion. 

MR.  GRAVEL 


MR.  GRAVEL 


tly  what  I  m  saying. 


MR.  DUVAL 

Mr.  Attorney  General,  In  order  to  perhaps  assist  us  in  solving  the 
dilemma  as  to  where  the  attorney  general  is  placed  in  the  constitution 
could  you  tell  me  what  you  consider  to  be  the  primary  function,  if  there 
Is  such  an  animal,  of  the  attorney  general.   \Jhat  Is  your  primary  responsl- 


MR.  GUSTE 

I  look  upon  the  attorney  general's  office  exactly  the  way  that  the 

That's  my  concept.  Now  what  is  a  legal  officer?  In  my  mind  the  legal 
officer  is  trying  to  give  legal  advice  as  protects  the  interest  of  the 
people  and,  historically,  if  you  go  back  into  the  common  law,  attorney 
generals  had  very  great  power  to  be,  so  to  speak,  the  advocate  for  the 
people's  interest,  the  people's  arm  of  government,  and  I  look  upon  the 
office  in  this  way. 

MR.  DUVAL 


and  I  see  no  difficulty 
on  the  subject  of  super- 
eloped  in  a  number  of  casi 


C.  has  the  right 


you  directed  somewhat 


orney  general  will  repr 


MR.  GUSTE 

Capital  cases  and  what 

Except  In  a  capital  case,  a< 

think  that  he  could  take  as 

Now  the  subject  of  supi 


though  I  would  eay  that  Che 


MR.  GRAVEL 

I'd  like  you  to  ask  the  attorney  general  where  th 
that  the  attorney  general  Is  the  chief  legal  officer? 


lOBHI 


prosecute  or 
or  criminal, 
of  the  rights 


e  56— Article  VII,  Section  56.   "They  o 
have  charge  of  all  legal  matters  in 

he  state."   That.  In  effect,  says  they 


I  agree  with  you,  general,  but  aa  far  as  right  now  1b  concerned  If 
felt  like  --let's  say  you  asauaie  chat  Lhe  sheriff  is  not  perforaing 
articular  function  that  he  should  and  your  Investigators  seek  out  and 
d  some  type  of  crime  or  a  ring  or  something  and  maybe  Che  district 
orney  isn't  doing  anything  about  It,  you're  powerUss  to  make  an 
eat  or  have  an  arrest  made,  unless  che  sheriffs  go  for  ic. 


C  Inco  these  things  and  you  can  build  phanti 
Che  fear  that  the  attorney  general  will  beci 
che  idea  of  our  office  and  as  soon  as  you 


aid 


ally 


opin 


part 


legislative  or  Judicial,  but  in  setting  up  the  conscltuClon ,  right  now 
it's  in  the  Judiciary  and  wouldn't  you  say — wouldn't  you  agree  It  relates 
less  to  the  Judiciary  than  it  does  to  the  executive?  Wouldn't  you  say 
you're  more  a  part  of  the  executive  branch  of  government  Chan,  certainly 
Che  Judiciary? 


through  the  budgetary 


Don't  give  you 
HR.  CUSTE 


legislative; 


I  think  he'll  agr 


which  you  have  t1 
Just  add 


If  the  treasure 

r  Is  elected,  h 

's  the  chief 

same  time  they  a 

re  generally  In 

the  executive 

your  election  as 

attorney  gcner 

al  recognizing 

state  legal  offl 

the  fact  of 

re  your  ability 

to  be  Independe 

nt  of  the 

Mr.  Tapper  followed  by  Rev.  St 


Dr.  Asseff. 


eral  bills 


MR.  TAPPER 

General,  in  the  last,  I  think  in  "72  there  were  s 
dealing  with  the  possibility  of  making  the  Investigators  in  the  attor 
general's  office  and  in  the  district  attorneys'  offices.  Just  dlstric 


Something  happened 


MR. 

GUSTE 

MR. 

TAPPER 

I  don 

MR 

™o"th 

MR 

TAPPER 

about'the' 

R.  STOVALL 

R.  GUSTE 

Now  I'm 


member  of  the 


MR.  CUSTE  (CO 

nt'd) 

of  government 

has  never  .... 

MR.  STOVALL 

It's  the 

historic  pattern 

At  the  same 

ime  I  feel  that  elec 

should  be  fre 

e  of  any  interven 

tlon  through  the 

governor,  the  chief 

executive  of 

leer.   Likewise, 

you  know,  legal 

opinions  should  be  f 

and  flnancla 

affairs,  you  see 

'  And  the  poin 

that  I'm  making  Is 

Some  of  our  investigators  perform  perilous  Jobs 
t  they  can  have  direct  authority  to  make  an  arrest 
rgency  is  If  they're  granted  police  powers. 


MR. 

CUSTE 

This  is  correct  as  It 

Und 

er  the  Department  of  Ju 

con 

stltutlon  document  is  c 

cou 

rt  insofar  as  being  par 

idea  Char,  somebody  fr 


MR.  STOVALL 

The  other  question.  You' 
Do  you  feel  that  this  is  a — th. 
pardons  Is  what  it  should  be,  « 
cedure  for  pardons  for... 

MR.  CUSTE 

Well,  let  me  say  this.  Tl 
the  attorney  general  is  called 
pardon  board  and,  frankly,  bee. 

would  also  include — would  be  O' 


a  member  of  che  board  of  pardons  presently, 
is  chac  che  proper  arrangeaencs  for 
would  you  suggest  an  alceraative  pro- 


in  a  most  haphazard  and  unprofessional 
a  professional  board  of  pardons  that 
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both  cases  you're  talking  about  releasing  people  back  i 
and  whether  they're  being  granted  a  pardon  or  a  commut. 
or  even  the  right  to  furlough  and  other  thlnga ,  I  thlnl 
one  agency  doing  It  and  It  ought  to  be  people  who  have 
In  the  field.   I  wouldn't  object  to  the  attorney  gener, 


unfa 


I  didn't  tell  yo 
urts  and  grand  ju 


come  back  Into  sod 
he'll  adopt  a  meanl 
trying  to  do  and  so 
That's  one  opinion, 
depend  on  people  wh 


aklng  only  that  you  suggest 
ally  talking  about 


Maybe  we 

KR.  ASSEFF 

I  feel  you  ought  to  be  a  p 
and  I'd  put  you  In  the  exe 
have  given  aa  your  argumen 
here,  keep  you  out  of  poll 
be  Independent  of  the  exec 
of  thing.  I  mean  I'm  Just 
else.   Somebody  Isn't  tms 


thing  and  we  11 


this,  with  no  reflect 

of  one  of  the  three 
Ive,  period,  but  the  other  is  this.   You 

I  mean  we've  heard  It  quite  often  I  think 
3,  lndependence--everybody  seems  to  want  to 
ve  and  stay  out  of  politics  and  that  type 
nderlng  If  deep  down  It  really  Isn't  something 
g  somebody  and  all  I'm  trying  to  do,  I'm 


t  the  only  one. 


rybody 


thing. 


nlced  States  Constitution  divided  gove 
Intain  a  balance  of  power 


KR.  STOVALL 

Yes.  In  response  to  what  you've  Just  said,  I  mean. 
that,  you  know,  in  recent  years  we  have  developed  profess 
understanding  people  better  than  maybe  we  did,  you  know. 


wondering  If  you  would 
line.  You  say  you  feel 
there  are,  you  know,  tw 

some— give  to  us  a  defl 
pardons  for  the  state. 

MR.  CUSTE 


could  do  muc' 


uld  be  desirable  and  even  though 
thought,  I  think  It  would  be  very 
or  some  of  your  staff  people,  put 


be  glad  to  do  that.  Doctor.   I'd  like  to  add  this  though,  1 
that  the  power  and  the  authority  of  the  governor  In  that  matt 

have  to  follow  the — he's  not  required  to  follow  the  judgnent 
d  of  pardons  and  on  the  other  hand,  without  the  board  of  pard 


lected  official 


R.  ASSEFF 

So  we've  heard  it  and  I  think  everybody 
ependent,  isn't  that  right?  Independent  of 
f  politics,  you  know,  stupidity,  so  I... 


agree  with  me.   In 


MR.  STOVALL 

This,  I  think,  is  a  part  of  the  problem  though  as  I  see  it.  Y 
know,  again  I  don't  think  the  governor  welcomes  that  responsibilit 
more  than  you  do  and  I  think  that  we  need  to  move  toward  a  profess 


MR.  ASSEFF 


,  chat  s  my  view  or  I  share  that  view,  and  we  will  prepa 
the  proposal  for  you.  I'd  like  you  to  know  it's  not  eas 
her  of  meetings  with  the  former  lieutenant  governor  who 
ngly.  Mr.  Taddy  Aycock.  about  this. 


MR.  STAGG 

We  ha. 
thought  thi 


Guste.  if 
e  federal  p 


sically  the  bill... and 


MR.  GRAVEL 


believe  In  vague  grant  of  power  to  anybody 


not  only  your  office  but 

any  other  of 

flee  

KR.  CUSTE 

And  what  la  that? 

KR.  ASSEFF 

lei.      I  mean 

I  would  like 

to  see  yoi 

us  a  apeclflc  atatemant  . 

of  under  what 

circumstance 

9  you  feel 

ahould  supersede  a  dlstr 

let  attorney. 

In  other  wo 

rds  I  don' 

.t's  "Just  ca 

ter  of  opi 

not  very  sympathetic  to 

nyhow.   But  1 

General  Guste,  u 

ihat 

constitution.  If  any. 

wl 

his  assistants,  dl 

In 

ce 

MR 

GUSTE 

I  don't  think  It 

of 

flee  is.   The  pollc 

:y  c 

It 

■s^a^superloHylt 

1  wh 

do 

Ing.   That's  our  goal 

An 

d  our  people  who  ai 

■e  r 

it  ion  do  you  think  we  should  take  in  this 
espect  to  prohibiting  the  attorney  general 
attorneys  and  their  assistants,  from  engaging 
aw  while  they're  holding  office? 


t  to  be.  I'll  tell  you  what  the  policy  of  our 
the  office  Is  In  general,  I'm  trying  to  develop 
are  working  at  their  desks,  their  place  to  go. 


under  what 


and  when  we 


MR.  GUSTE 

...pay  more  than  civil  service  gives.   You're  just  not  going  to  get 
lawyers  if  you  don't.   But  this  Is  what  I've  done.   I've  told  them. 
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"Now,  look,  if  any  of  you  do  want  to  han 
case  or  you  are  gee  In  on  d  succceaslon 
case  you've  got  to  come  In  and  get  sped 


prlvitc  case,  like  s  court 

MR.  TAPPER 

nethlng  like  that,  In  each 

Don't 

pproval  from  the  attorney 

you  said  sc 

Interest  and  secondly. 

Right 

MR.  GUSIE  (cont'd) 

MR.  TAPPER 

you've  got  to  give  me  compensatory  time.   I  feel  I'm  entitled  to  forty 

Some  of 

hours  a  week  of  your  tine.   I  tell  them  all  you  have  to  give  i.e  forty 

hours  a  week,  so  if  you  spend  time  In  court  on  this  court  case  that  you 

MR.  CUSTE 

may  be  able  to  make  a  fee  on,  you  work  on  Saturdays  or  In  the  evenings 

You  mlgh 

or  some  other  time  and  this  has  worked  very,  very  well  and  I  do  not 

believe  there  ought  to  be  a  constitutional  prohibition.   I  don't  think 

by  parish  baa 

you  are  going  to  get  people,  at  least  not  tight  away.   I  hope  to  develop 

way.   It  may 

It  In  the  future. 

MR.  STAOG 

MR.  GRAVEL 

Primarily  because  of  the  Inadequacy  of  the  salary  allowances  under 

Mr   Custe^to" 

your  budget. 

language  on  v 

y  might  be  on  a  local 
at.  I'm  not  saying  th 
would  decide. 


n.  Billy,  one  of  the  members  asked,  "Did 
ad  prepared  some  language  or  would  prepa 
hlnks  should  be  Included  In  the  constltu 


MR.  STAGG 

The  last  questions  will  be  from  Rev. 

real  fast. 

MR.  ALEXANDER 

civil  service.   One  group  feels  that  clvl 

appointing  officer,  the  hiring  officer.  1 


why  Is  you  Ju 


ought  in  the  state 
that  the  employer 


not  prepare  today  to  give  you  formal  language, 


MR.  STOVALL 

On  this  thing  that  Mr.  Tapper's  speaking  about,  would  It  be  necessary 
to  detail  the  Justice  of  the  peace  though  In  the  constitution?   Could  it 
simply  be  a  general  statement  of  the  supreme  court  and  then  let  these 


MR.  GUSTE 

You  could  do  It  either  way 
aren't  they?  Yes.  I  think  you 
which  would  provide  for  city  coi 
provided  by  the  legislature. 

MR.  STAGG 


legislature  may  devise  oC 
way.   They're  presently 


department  heads  If  a  black  got  Into  the  top  three,  let  s  accept  him.  1 
don't  know  whether  that's  true  or  not;  I  understand  that  that's  supposed 
to  be  his  policy.  Perhaps  you  would  want  to  broaden  that  to  a  larger 
number  to  afford  a  better  chance  for  blacks  to  get  Into  this  top  five  or 


lor  live  years.  Now,  thai 
iflcation  for  running  and 
the  second,  but  we've  Jus' 


and  I'd  apprecla 


existing,  I  don't  think  you're  going 
really  think  you're  going  to  have  to 
through  administrative  policy. 


ugh  legislation  and 


MR.  STAGG 

One  mor 

e  very  short  questlo 

MR.  TAPPER 

ference  to  Justices 

any  thought 

on  that  whether  they 

MR.  GUSTE 

I'd  Ilk 

e  to  tell  you  I  do. 

there  are  so 

me  Justices  of  the  p 

ty  of  the  Justices  c 

that  if  you 

didn't  have  them,  yo 

t.   I  Just  finished 

of  conductln 

g— the  law  requires 

Justices  of 

the  peace  and  I  work 

that  and  Dean  Sullivan  himself  c 

fine  school 

we  print  a  book;  we 

teach  them. 

They  function  in  mc 

little  claims.   If  they  didn't 

Jurlsdlctior 

Is  up  to  a  hundred 

It  was  a  huo 

dred  In  1885.   When 

rom  Representative  Tapper 


lly  say  that  I  think 
o  absolutely  nothing, 
are  performing  a  fun 


ich  $6500.00. 
amey  General 
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Baton  Rouge  I  think  they 


MR.  GUSTE  (cont 
Just  like  city  . 
worried  with  ru 
district  courts 


In  by  D 

Tate  on 


and  who  served  on  many  national  c 
up  with  that  conclusion.  If  you 
D  them  or  something  like  them. 


oom  one  distinguished  district  Judge  froa 
first  not  only  In  number  but  in  quality  of 
11,  come  over  here.  Ladles  and  gentlemen, 
this  Is  Mr.  William  Flenlken  of  the  parish  of  Caddo.  You  know,  yjck 
Abraham,  I  don't  whether  you  know  hln  or  not  and  Reverend  Alexander  froi 
New  Orleans,  Judge  Flenlken.   Greg  Arnette,  Stanwood  Duval. 


MR.  STAGG 

Reverend  Stoval 
approaching  . . . 


e,  Elmer  Tapper 
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MR.  STAGG 

Judge  Flenlken  ...  Judge  Fleniken  has  practiced  law  In  our  parish 
for  longer  than  thirty  years.  He  was  formerly  a  United  States  District 
Attorney.   He  has  been  a  district  Judge  now,  how  long,  Bill? 


MR.  STAGG 

On  the  twelfth  year.   We  have  been  discussing  In  these  committee 

those  aspects  which  we  have  had  less  than  the  required  amount  of  input 

wondering  how  It  can  be  strengthened  constitutionally.  The  staff 
you  to  appear  as  a  longtime  district  Judge  who  has  been  Involved  ii 
matter  of  probation  and  parole  and  we  need  to  ask  you  to  discuss  tl 
with  us  and  anything  else  that  might,  you  think  concerns  the  coraml 
on  the  executive  department. 


the 


MR.  STAGG 

scheduled  for  10  o'clock,  we're  gonna  get  him  by  himself.  W 
from  —  you  can  come  over  and  join  us.  Mr.  Harry  Howard  is 
of  the  board  of  parole.   How  that  is  a  different,  pardon  boa 

MR.  FLENIKEN 

Harry,  don't  be  afraid,  I  mean  I  know  they  don't  know  w 
you  but  we'll  be  kind  of  easy  ... 


MR.  FLENIKEN 

Personally  I  Know  very  little  about 

department.   And  to  me  as  a  judge,  leave 

supposed  to  know,  they're  supposed  to  ha' 


Investigation 


I'll  tell  you  mine,  but  now  t 
Because  we  have  a  board  whose 
then  make  their  determination 


he'll  be  eligible  for  a  pardon 
know  those  things  and  based  on 
express  an  opinion  when  It  com 

1  have  sentenced  make  appllcat 
that's  their  prerogative  or  no 
someone  who  serves  a 


his  Just  happens  to  come  to 
as  our  probation  officer  for 
your  recommendation  on 
about  it  and  I  say,  "Well, 


le.   They  do 

•t  know  whethe 
lly  they  will. 


MR.  FLEIilKEN 

...  I  think,  I  think  the  systen 
good.  Now  If  the  governor  compiles 
think  aa  a  sentencing  Judge,  I  like 


understand, 


that,  because  he's  familiar  with  t 

board.   I  go  whenever  I  possibly 
pardon  board,  some  of  them  do  not, 


igibl 


they 


understood  it,  Governor  HcKelt 
y  well  the  Idea  that  unless  the  sentencing  judge  approved 
that  is  In  the  law,  but  unless  the  sentencing  judge 
didn't  do  that  I'm  sure  in  all  cases,  but  being  a  sentenc 


Sibil 


the  law  as  written  is  very  good.  Now,  one  thing  I  was  wondering  how 
these  people  could  get  off  ...  could  get  out  on  a  furlough.  About  a 
year,  two  years  ago,  1  had  a  man  —  I  came  out  of  my  office  at  noon  for 

said,  "This  man  wants  to  see  you."  Well,  I  said,  "VJell,  get  me  his 

I  had  sentenced  Che  man  Co  life  in  prison,  and  I  said,  "Well,  what  are  you 
doing  out?"   He  said  he's  out  on  a  Easter  furlough.   But  he  hadn't  been  ... 

Use  year,  last  year  I  get  a  letter  from  an  attorney  in  Lake  Charles  wanting 


!1R.  FLENIKEN 

(cont'd) 

me  to  concur  ' 

in  a  pard, 

an  for  a 

man,  th( 

!  nam 

e  didn' 

t  meat 

1  anyth 

Ing  to  m< 

I  got  »y  file 

,  I  had  SI 

entenced 

that  mai 

1  for 

,  well. 

it  wj 

IS  for  : 

life  In 

le  had  mu 

rdered  a 

woman  tl 

lere 

In  Shre 

>;eport 

:.  put  1 

■ler  body 

.ake.   The  man 

had  been  In  tc 

3wn  about 

three  da 

ys  —  tl 

lis  w 

as  my  p 

resent 

Bport  on 

him  --  and  he 

three 

particular  one 

B  was  a  c 

lerk  In  0 

ne  of  the  st 

ores.   * 

Ihey  were  no' 

t  ...  thi 

Die  peopli 

B  I'll  sa 

;y,  then 

»  was 

n't  any 

thing 

in  the 

backgro^ 

of  these  peop 

le,  these 

women  ex 

cept,  ol 

rse,  th. 

ey  gol 

;  . . .  they  were 

at  the  wrong  ] 

place.  Bu 

t  they  met  these 

two 

fellows 

and  1 

:hey  toi 

ok  them 

is  young  fell 

mature  woman. 

and  he  w 

as,  I  think  he  w, 

as  In 

probab 

ly  hii 

!  thirt 

les.   Not 

that  was  the 

last  that 

any  of  t 

hem  saw 

of  t 

hose  tw 

o  unti 

[I  they 

found 

this  car  at  C 

ross  Lake 

with  her 

body  s 

tuck 

In  the 

back  1 

?nd.  In 

the 

was  to  have  someone  like  that  In  his  home  not  knowing  any  more,  I  assumed 
he  didn't  know  any  more,  anything  about  the  background  of  the  case  — 
certainly  you  and  I  wouldn't  have  had  the  man  in  our  home.   I  Just  told 
him  if  he  Inquired  into  Che  matter  I'm  sure  he  wouldn't  have  him  back 
into  his  home,  and  I  certainly  would  not  give  a  pardon  to  him.  Now  those 
are  two  instances.   So  then  I  gee  back  to  the  law,  how  ...  "How  do  they 
let  them  out,"  I  said.   The  only  legal  basis  that  I  can  conclude  that 
they  could,  the  constitution  provides  that  the  governor  can  grant  a 
reprieve.   I  believe  that  Mr.  Pool  says,  he's  a  secretary  of  state  or 
something  like  that,  but  I  don't  know  really,  but  it's  a  matter  of 
policy  I  know.   That's  something  that  I  certainly  don't  agree  with;  I 
don't  know  how  they  do  It  or  why. 

MR.  STAGG 

Well,  Judge,  we've  had  several  people,  witnesses  and  various  other 
suggestions  as  to  the  probable  ethics,  the  good  thing  that  could  come  if 
Instead  of  having  —  for  Instance  when  Lieutenant  Governor  Fltzmorrls 
sat  In  that  chair,  he  said  the  one  thing  he  hoped  this  new  constitution 
would  relieve  him  of  was  the  necessity  of  sitting  down  on  three  or  four 
hundred  pardon  applications  every  year.   Then  when  Billy  Guste  was  here 
he  spoke  yesterday  about  the  pardon  board  situation.   And  it  was  Che 
suggestion  of  these  witnesses  and  others  that  this  state's  new  constitution 
provide  for  a  professional  pardon  board.   If  we  had  a  professional 
pardon  board  instead  of  elected  politicans  sitting  on  pardon  applications, 
would  you  feel  that  there  still  should  be  some  input  from  the  district 
Judge  who  sentenced  him,  or  do  you  think  that  it  will  be  by  appearance 
before  the  board  to  give  your  views  or  In  writing  give  your  views?   What 
Is  your  feeling  that  you  have  as  a  long-term  district  judge  on  the  merit 
of  having  as  we  do  In  paroles,  a  professional  pardon  board,  rather  Chan 
three  politicians  or  two  politicians  and  a  Judge  sitting  down  to  decide 
Che  question  of  a  pardon? 

MR.  FLENIKEN 

If  you  had  a  sufflclenc  number.  Now  I  don't  ...  of  course  you  get 
a  lot  of  applications,  I'm  sure  that,  I  believe  Chat  we  got  the  ...  of 
course,  we  do,  and  then  Mr.  Howard  can  probably  answer  about  Che  number, 

the  district  attorney  shall  be  given  notice  and  he  has  the  right  Co 
appear,  of  course,  or  to  write  his  recommendation.  I  know  our  district 
attorney  does,  he  writes  a  recommendation  in  every  case  If  he  doesn't  go 
down  himself.   I  think  if  you  have  a  professional  pardon  board,  I  cerCalaly 
would  not  be  opposed  to  that.   If  the  attorney  general  and  the  ...  of 
course,  the  attorney  general,  he  has  a  staff  Chat  can  assise  him  ...  now 
the  lleucenant  governor,  I  don't  know  what  kind  of  a  staff  he  would  have 
ChaC  would  assise  him  but  as  long  as  chey  give  you  notice  and  you  have 
people  who  are  qualified  because  I  ...  I  think  that's  Just  like  all  of 
U9  I  wouldn't  be  opposed  to  Chat.   Just  as  there  is  with  your 


that  in  my  file,  and  I'll  go  over  that  and  I  have  the  presentence  report 

parole  board. 

on  a  great  number  of  then,  well,  most  of  then.   As  a  matter  of  fact. 

coming  out  ol  the  United  States  Attorney's  office,  I  suppose  1  have,  I 

MR.  STACC 

order  more  presentence  reports  than  anyone  else  and  I'm  gonna  have  to 

Doctor  Asse 

atop  that,  because  we  Just  do  not  hove  the  probation  personnel  to  make 

the  Inveatlgatlons.   But  I  like  to  know  the  background  of  a  man  before  I 

MR.  ASSEFK 

sentence  him  and  as  I  say,  I  give  him  the  sentence  that  I  think  he 

Well,  when 

ahould  have.   And  the  pardon  board  as  I  understand  the  lav,  the  governor 

has  the  privilege  of  either  commuting  the  sentence  or  pardoning  anyone 

MR.  FLENIKEN 

where  the  —  one  of  the  three  la  the  attorney  general,  lieutenant  governor. 

Alright.   C 

sentencing  Judge  who  j 
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ASSEFF 

Judge,  may,  one,  I  know  from  experience  that  various  judges  . 
good,  you  opened  It  wide  open  by  your  commenc  ... 


MR.  ASSEFP 

I  know  of  no  authority  governoentally  that  would  approve  an  ex 
officio,  you  kno^/,  board.   Tlie  governor  Is  a  very  busy  man,  ao  is  the, 
you  know,  attorney  general,  I  was  Just  wondering  whether  you  had  even' 
given  any  thought  to  it.  Its  composition  or  whether  you  would  be,  you 
know,  willing  to  give  us  . . . 


tIR.  FLENIKEN 


lad  to  restrict,  but  you  yourself  have  opened  It.  Se 
re  are,  let  us  say  six  Judges,  well  one,  I'm  trying  t 

ring  their  cases  before  a  particular  Judge  for  a  part 
e  some  judges  are  noted  for  being  very  light  on  certa 
rough  on  another.  Do  you  have  any  way  of  say  correc 
human  nature  and  I  don't  blame  you,  sir? 


pretty  well  regula 

riminal  court  and  t 

I  think  it's  pret 


MR.  ASSEFF 

Well,  I  have  seen  people  get  five  years  for  the  s 
sonebody  else  ten.  Well,  my  second  question  is  this, 
conments  on  it,  what  would  be,  I  know  it's  not  before 
I'd  like  to  hear  your  opinion.  As  you  know  the  mayor* 
from  a  constitutional  standpo 
let  us  say,  the  mayor's  court 
peace?   If  you  don't  want  to  ; 

MR.  GRAVEL 

I  don't  thl 
that's  germane  a 


What  do  you  think, 
city  court  and  the 
r  it's  alright  and  . 


Mr.  Chairman, 


don  t  believe 


MR. 

FLENIKEH 

Let  me  say 

this  ov 

MR. 

ASSEFF 
Yes. 

». 

FLENIKEN 

ope 

ration  of  th 

e  board 

e  procedure 

whereby 

the 

taff  and  I  believe  they 


thing  about  the  parole.  If  you  wll 


kre  anything  to  do  vith  that  board  or  th 
all.   But  I  would  like  to  see  some  mean 

people  that  I  sentence  and  are  Jailed 
arole  that  the  man  has  in  Angola.   You 


MR.  FLENIKEN 

do  you  have,  you  have  a  Jail  in  practically  every  parish.   That  would 
about  sixty  odd  Jails  they  would  need  to  go  to. 


Tapper  is  seeking  recognition.   Rcpre 


Judge,  as  it  stands  now,  even  though  It  may  not  be  in  the  law.  It 
was  under  the  McKeithen  administration.  I  don't  know  If  it's  continued 
that  way,  but  If  the  sentencing  Judge  does  not  recommend  a  pardon  then 
the  pardon  is  not  granted,  isn't  that  so? 

MR.  FLENIKEN 

Well,  that  would  strictly  be  a  matter  of  policy  because  the  law 
says  that  any  two,  which  shall  be  two  of  the  three,  the  attorney  general, 
lieutenant  governor  and  the  sentencing  Judge,  any  two  of  thoae  with 
written  requests  to  the  governor  he  will  pardon  or  commute  the  sentence. 

MR.  TAPPER 

if  I'm  wrong,  but  there's  a  statute  passed  by  the  legislature  which 
provides  for  such  a  furlough  on  his  own.   Whether  that's  good  or  bad... 

sentencing  Judge  of  not  only  the  responsibility  but  also  of  the  problem 
of  having  to  sit  in  Judgment  on  the  pardon  of  an  individual  that  he 
sentenced?   I  understand  that  you  take  into  consideration  all  the  facts 
before  you  render  a  sentence,  but  then  you  give  him  the  sentence  that 
you  think  he's  entitled  to  or  should  get  as  far  as  society  is  concerned. 
But  then  when  it  comes  to  the  pardon,  it  should  be  based  upon,  not  so 
much  upon  prior  record  don't  you  think,  but  upon  whether  or  not  he's 
been  rehabilitated  or  a  professional  may  believe  that  he's  been  rehabillt. 
What  I'm  getting  at  is  this,  I  really  don't  believe  that  the  sentencing 
judge  should,  or  the  district  attorney  should,  have  the  say  about  whether 
or  not  a  person  is  ready  to  go  back  into  society.   I  was  Just  throwing 


that.   I  believe 
t's  qualified  and 


sitting  in  If  he 


.d  that  might  Infl 
and  pardon  him,  u 


question  of   gar 


many  a  quest 


MR.  GRAVEL 
Not  be 

MR.  TAPPER 


MR. 

ASSEFF 

And  I  repe 

at  it. 

Yes,  sir.  I  v 

ant  to  say  that  th 

ough  since  he 

rai 

ed  the  ques 

tion;  th 

or  somebody  else. 

he  question 

is  not  germane. 

Person 

nel  is  not  ge 

rmane  to  this  comn 

ittee 

structure 

Is. 

lly  tire 

d  of  the  "per 

maneness"  —  I'll 

The 

other  quest 

probably  is 

germane,  the  Judge 

rals 

-d  it  himself 

sonally 

do  not  like  e 

X  officio  boards. 

Judge 

because  I 

feel  that  a  boa 

know  the  boar 

d  of  paroles  is  no 

you  commente 

on 

he  board  of 

pardons 

.   See,  I  don't  like  ex  officio 

boar 

ds  because  I 

fee 

that  it's 

secondary  to  them. 

nean  there's  no  r 

eflec 

tlon  on  their 

qua 

ificatlons. 

What  do  you  think. 

ir,  of  the  board  o 

f  par 

dons.   You 

comi 

nented  on  th 

e  board 

of  paroles,  you  kind  of  referre 

the  board  of 

pardon,  do  you 

have  an 

ideas,  let's  say  to. its  compos 

ition 

'   I  ...  its 

dut 

es  would  be 

differ 

nt. 

MR. 

FLENIKEN 

I  have,  I 

thought 

the  ...  and 

hen  if  the  lieuten 

ant  governor  and 

To' 

attorney  general  have  time,  I  think  they  are  certa 
Bit  ... 

inly 

well  quallfle 

MR 

ASSEFF 

Well,  I'm 

not  que 

tionlng  thei 

qualifications  a 

all. 

sir. 

MR. 

FLENIKEN 

They  would 

be  the 

ones  to  make 

the  decision  or  to 

advl 

se  you  as  to 

ask  a  question.  Judge. 


to  pardons  and  parole, 
MR.  FLENIKEN 

would  be  contrary  to  yo 

MR.  ABRAHAM 


language  relative 


STACC 
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let   this   type 


thing  be    handl 


tually   he   wll 


MR.    FLENIKEN 


MR.    FLENIKEN 
power  when   It 


reprieves  and   the 


s  always 
:  would  be 


had  a  great  deal 


tional    standpoint.      What   happens 


,  Reverend  Alexan 
Judge,  when  you 
ticlng   judge   has  d 


MR.    FLENIKEN 


well,  after  I  pose 
tly.   Now,  these  sta 


by  a  mass  nedia,  a  news 


Inc 
do. 

MR. 

or  anybody  fo 

FLENIKN 
Well  that's 

^" 

..  that's  a  big  ques( 

:lon,  that 

Plr 

Istlcs  depends  on  who  prepares 

what  they  rcfl 

.   I  would  say  there 

has  been 

and 

pi-liLarlly  amo 

ng 

the  younger  people. 

I  know  yc 

I  t 

hlnk.  Just  per 

son 

ally  .  I  would  say  that.   Ther 

that  generally,  of  ci 

jurse  the) 

ement  agencies  use  a 

different 

.ther,  and  for 

tha 

t  reason  you  have  a. 

you  just 

dlBtrlcc  is  so  mu 

ch 

higher  than  the  othe; 

r  and  so  . 

oth 

,er.  unless  you 

ge 

t  the  method  In  whlcl 

h   they  CO. 

KK. 

,  STACC 

Do  you  have 

a  second  question,  Revc 

rend  Ale« 

MR.  ALEXANDER 


^S.  STAGG 

Would  . 

/on 

give  tf 

lis  comnl 

views  on  the  gi 

subject  c 

might  consl< 

icr 

on  botf 

.  pardon 

key  factor  : 

In  : 

It,  that 

;'s  why  t 

Because  we  i 

ire 

the  con 

iBlttee  c 

Is  the  end  : 

fig. 

jre  In  i 

.11  this 

MR.  HOWARD 

benefit  of 


Well,  thank  you,  Mr. 

Chalrmi 

in  and  mem 

bers  of  tl 

ne  cor 

Klttee.   I 

won't  talk  too  much  at  al 

11  about 

the  parol 

e  board  e: 

«cept 

colncldentally. 

And  that  will  be  the  firs 

it  thing 

I'll  nent 

Ion.   I  tl 

hlnk  1 

:he  greatest 

problem  we  have  with  our 

:onfusloi 

the  two. 

I  guess  the  greatest 

proof  1  can  give  Is  looking  at  y< 

3ur  agenda 

today  sa 

ying. 

"Harry  Howard. 

of  Parole 

."  This 

one's  fault. 

really.   And  I  guess  If  v 

le   say  tl 

lere's  fau 

It  someuh 

ere  1 

would  say  It 

was  mostly  by  development 

;  within 

the  pardo 

n  board  1 

tself 

.   I  think  that 

they  both,  the  pardon  and  parole 

board,  pe 

rform  dis 

tinct 

needs.   I  think 

the  parole  board  should  1 

'concerned 

rehablUt, 

ation,  psychological 

and  the  resulting  sentence  and  c< 

jnflnement 

.   I  thin 

k  the 

pardon  board 

should  function  only  to  ] 

jrovide  i 

in  area  of 

extraord 

inary 

relief.   For 

Instance,  like  last  time 

we  Just 

happened 

to  have  a 

case 

where  both  the 

mother  and  an  Inmate  wer. 

!  suffer. 

ing  from  t 

erminal  1 

lines. 

3.   Well  they 

were  granted  a  pardon  — 

he  was  | 

granted  at 

time  ser 

vcd. 

person  might  need  a  pard( 

jn  to  ge 

t  a  licens 

,e,  to  get 

a  pel 

rmlt  or  to  take 

a  Job.   I  would  say  It  w. 

juld  Jus 

t  be  an  un 

usual  cir 

cumsl. 

jnce.  general 

speaking,  that  someone  si 

Muld  be 

given  par 

don  or  pardon  1 

Because  after  all  everytl 

ling  els. 

powe 

r°of  the  pJrole 

board.   As  was  brought  o, 

jt,  and 

I  don't  know  If  you 

a  chance  to  look 

at  this,  the  pardon  boar. 

office  by  virtue 

of  being  included  among  i 

the  powe 

rs  of  the 

governor 

under 

board.   The  governor  by 

the  cons 

tltutlon  i 

s  granted 

the 

power  of  pardon 

but  only  after  a  reconnei 

:idatlon 

by  the  par 

don  board 

,  and 

the  pardon 

Iding  judge.   Now 


ge  of  the  court  would  be 
Cenclng  judge.   And  what 

we're  going  to  cast  any 

pardon  board  because  ov 


ugh 


presiding  judge  is  dead?" 


fore  the  pardon  board,  it 
usly  by  the  parole  board 


slief,  po 


ed  off  by  just  apply 
hings  now  and  I  hope  Mr.  Grav 


whether  addl 


I  night. 
im.  HOWARD 


MR.  ASSEFF 


often  and  I  think 


t  think  increasing  penalties  in  some  areas  Is  going  ti 

personally  I'm  in  favor  of  capital  puniahment,  many 
not,  but  I  think  it  would  be  a  deterrent.   But  you 
e  other  penalties  are  so  harsh  until  you  let  a  Jury 
can  get,  this  man  can  get  ninety-nine  years  for 


the  connouCatlon  of  hi* 
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MR.  HOWARD 

MK.  ASSEFF 

Oh,  well 
sorry,  thank  y 

MR.  STAGG 
.   Co  ahead 
The  prese 


Board  of  Pardo 


ion  has  adopted 


Well,  they  really  haven't  adopted  any  new  rules,  the  board  Just 

think  in  February  or  March  of  '73.   The  changes  were  getting  proof  by  an 
sentence  statenent  and  a  letter  addressed  Co  the  department  of  correctiona 

about  to  take  to  the  governor  if  anyone  is  interested  in  looking  at  the 


lly 


rings  of  the  board  la« 
ppllcants  coming  from 
len  the  balance  of  Flft 


First  to  the  Fifteenth  Judicial  Dlstrlci 

to  Thirty-Three  and  Wednesday  Is  Orleans  cases.   It  seems  that  mi 

have  more  of  a  propensity  for  criminal  action  In  New  Orleans,  bul 

pardon  from  Orleans  Parish,  and  this  Is  almost  an  Invariable  ruli 


s.  I 


is 


re  a  fe 


they're  operating  within  the  philosophy  of  the  people  they  represent. 
Whereas  the  pardon  board  would  look  at  something  like  thU  and  we  have 
to,  for  Instance  on  armed  robbery  sentences,  because  they  are  not  parolable, 
armed  robbery  convictions  hive  to  come  before  the  pardon  board.   That 

MR.  CRAVEL 

That's  because,  not  only  because  of  the  .tatute.  the  .tatute  could 
be  amended  In  such  «  way  as  to  permit  armed  robbery  cases  Co  go  before 
Che  parole  board,  they  can't  do  It  now.   What  I'm  saying  la  this,  and  I 
chought  that  I  understood  from  what  you  were  saying,  maybe  I  nlsunderscood 
you.  Is  that  the  pardon  board  beyond  considering  pure  pardon  cases,  thac 
Is  applications  for  full  restoration  of  citizenship  with  the  granting  of 
a  full  pardon,  actually  Is  requested  In  most  Instances  to  perform  functions 
that  really  should  relate,  should  be  determined  more  by  a  professional 
parole  board;  I'm  not  talking  about  In  every  instance,  but  whether  or 
not  a  certain  Individual's  sentence  should  be  say  commuted  to  time 
served  or  commuted  to  parole  eligibility,  those  concepts  bring  into  play 


ar  field.   I  know  we  might  think  that  a 
ople  might  do  like  I  night  think,  but  when 
ard  you're  going  to  have  a  board  of  psychologi 


the  department  of  corrections.   I  don't  believe  it  requires  any  expertist 
have  available  at  Che  time  in  providing  or  suggesting  to  the  governor 

know  what  the  attorney  general  said,  but  I  certainly  couldn't  fault  him 
3r  criticize  him  because  he's  my  boss.  But  seriously.  If  I'm  correct  by 

duties  certainly  might  warrant  then  wanting  out,  I  think  that  certainly 
i*ould  be  a  justification.   I  don't  believe  If  they  might  have  stated 
they  want  out  because  they  don't  have  this  necessary  expertise,  I  wouldn 
agree  with  that.   But  1  certainly  would  agree  with  their  duties  of  the 
elected  office  alone  might  prevent  them  from  doing  work  as  a  member  of 
the  pardon  board.   I  don't  know  where  Dr.  Asscff  is  but  I  1-lnd  of  differ 
with  him.   I  had  in  mind  maybe  an  ex  officio  board,  I  thought  this  might 


by  the  peopl 


Indirectly  a  result  of  bel 

but  we  won't  get  any  one  of  a  special  type  that  depending  on  how  you  ... 
would  be  good  or  bad.   But  that  would  be  my  only,  or  my  chief  suggestion 


Stovall,  Abraham,  Tapper 


I  wasn't  stating  a  position;  I  thought  that  was  what  you  said. 

MR.  HOWARD 

Because  here  I  don't  believe  Che  parole  board  should  have  th« 
authority  to  affect  sentence  Imposed  by  a  court  of  judicial  process 
I  don't  believe  a  parole  board  should  act  as  a  star  chamber,  a  powe 
over  the  judges  and  the  judicial  practices  of  our  state.  This  is  w 
say,  T  believe  that  the  pardon  board  Is  needed,  and  it's  needed  in 


ard 


.  STOVALL 

Is  the  purpose 
rehabilitate  an  1 


and  arc  kept  In  Jail. 

why  they  should  get  out 

MR.  STOVALL 

Mr.  Howard,  It  sc, 

have  to  look  for  some 


range  reasons  why  people  are  aentencCi 
the  popular  thought  Is  quice  foreign 
why  should  chey  just  stay  there,  and 


gin  by  recognizing 
function.  And  we 
Increase  in  crime, 
and  what  happens  to 

parole  a  man  temporarily. 


MR.  GRAVEL 


our  saying  : 
ainly  In  thi 
requested  i 


MR.  HOWARD 

Well,  Reverend, 
rundown  of  what  a  pa 


MR.  HOWARD 


MR.  IIO'JARD 

Ho,  I  would  say  it  la  not  functioning  that  way  now.  I  think  we 
really  getting  away  from  this  area.  I'm  saying  it  has  functioned,  a 
I'm  not  blaming  the  previous  board  because  this  is  something  that  I' 
sure  you  know,  it's  something  that  developed  along  the  years.   And  . 

MR.  GRAVEL 


Aren't  you  saying  though  that  It's  your  opinion  that  a  substantial 
part  of  the  cases  that  come  before  the  pardon  board  really  should  be 
considered  by  a  professional  parole  board.  Ideally  rather  Chan  by  Che 
pardon  board?  Thac  Che  relief  aoughc  for  such  as  you  know,  comnucaclon 

eligibility,  those  things,  aren't  chose  really  properly  funccions  tor 
Che  professionals? 

HR.  HOWARD 

Well,  someone  raised  the  question  and  presented  it  to  the  judge, 
that  depending  on  Che  philosophy  of  any  court  in  any  section  of  Che 
councry  chere  mlghc  be  a  sencence,  say  of  three  years  for  simple  robbery 
up  in  Shreveporc,  just  for  an  example,  and  it  might  be  ten  years  in 
Orleans,  It  might  be  a  suspended  sentence  in  Lake  Charles.  Well  this  Is 
an  area  where  I  think  the  pardon  board  should  and  probably  would  look  at 
wlch  Che  overall  view.   And  this  is  not  faulting  any  particular  judge  In 


years  or  five  years;  the 
ous  judges  or  a  judge  for 


governor  signs  it  the  indivi 
parole  board;  the  parole  boa 
supervised  probation  or  unsu 
gamut  of  what  the  pardon  boa 

MR.  STOVALL 

Doesn't  this  whole  sysc 


;1R.  HOWARD 

Well. 

poslclvely 


Igibllty.  which 
Ised  probation. 


h   and  it 
f  influen 


brought  t 
d  I'll  tel 

departmen 
assigned. 


lly  these  people  do 
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MR.  STOVALL 

MX.  HOWARD 

Because  they're  done  properly 
this  Is  a  wonderful  service.  So  th 
things  like  that.  If  It  was  a  matte 


u  need  money  or 
talnly  doesn't 


that  the  man  who,  you  know,  is  paroled  or  pardoned  Is  the  man  who  Is 
really  ready  to  be  rehabilitated  and  there  might  still  be  some  type  of 
Eollow-up,  you  know,  ministry  and  service  to  him  and  with  hlo. 

MR.  HOWARD 

Well  I  believe  that  this  Is  presently  the  function  and  practice  of 
the  parole  board  at  this  time. 


administration 


alking  about 


MR.  GRAVEL 

No,  I'm  saying  this;  I  recognize  that  when  the  parole  board  acts 
favorably  in  behalf  of  an  applicant  and  gives  that  applicant  relief, 
that  he  still  belongs  to  the  department  of  corrections  or  to  the  insti- 
tution. In  other  words,  he's  really,  although  physically  he's  released 
from  the  institution,  technically  he's  not,  legally  he's  not,  he  still 
belongs  to  the  institution.   It's  my  understanding  of  what  parole  means 
And  all  I'm  saying  is  that  it  seems  to  me  that  what  ue  might  give  consli 
thought  to  is  a  possibility  of  really  absolutely  delineating  the  author 
and  jurisdiction  of  the  pardon  board  and  making  its  authority  more  rest 
that  is  the  case  in  which  It  would  act  when  it  would  grant  pardons, 
limit  it  more  to  that  kind  of  activity  than  situations  where  they  ask, 

that  I  think  a  professional  body  could  determine.   And  even  if  you  were 
going  to  commute  the  sentence,  get  the  person  physically  out  of  the 
institution,  frankly  the  board  ought  to  be  in  a  position  to  say,  "Well 
if  you  don't  behave  yourself  over  a  certain  period  of  time,  then  you're 
going  to  have  to  go  back  and  serve  your  sentence,"  which  Is  pure  parole 


flng 


function  of 

this  committee  ar 

delineate  as 

between  the  role 

a  properly  f 

unctloning  board 

think  we  wou 

lid  have  a  whole  1 

only  go  before  th 

those  cases 

in  which  pardons 

exceptional 

cases  such  as  yo. 

MR.  HOWARD 

I  agree 

:   with  your  sugges 

of  3  properly  functioning  parole  board  ani 
3f  pardons.   If  we  did  that  then  I  would 
ot  less  cases  before  the  pardon  board  and 
e  pardon  board  more  or  less  automatically 
would  routinely  be  granted  or  in  very 

have  described. 


re  still  giving  me  an  example  where 
th  power  or  a  professional  board  wou 
vested  with  power  to  affect  a  Judge' 
Judge's  sentence  and  I'm  not  going 


the  limits  of  pardo 
the  basic  principle 


pardon  board 


MR.  GRAVEL 


MR.  STAGG 


Mr,  Abraham,  you  got  

MR.  HOWARD 

Could  I  say  Just  one  thing?  Som 
In  Qisderoeanor  cases  ve  can  put  them 
them  a  sentence  and  suspend  a  part  of 
of  jail,  but  then  suspend  the  balance 
probation.  Now  if  we  had  a  sufficient 
really  supervise  those  young  people, 


any 


Id  like 


and  Chen  put  him  on  supervised  probatl 
f  the  nature  of  the  offense,  but  he's  g 


to  go  before  the  parole  board. 

MR.  STAGG 

Before  he  can  get  it. 

Mr.  Abraham  and  then  Mr.  Tapper. 

MR.  ABRAHAM 

Well,  we  brought  up  several  things  actually 
more  then  they  are  constitutional.  But,  Mr,  Howa 
your  line  of  reasoning  awhile  ago  In  which  you  sa 
board  should  not  be  allowed  to  override  the  decis 
something  like  that,  to  that  effect. 

MR.  HOWARD 

Well,  this  is  in  the  area  of  commutation  of 
commutation  of 


ally  changing 


And  I  don't  believe  the  parole  board  should  be  given  that  authorl 

MR.  ABRAHAM 

Well,  why  should  the  parole  board  not  be  given  the  authority  and 
the  pardon  board  should?   By  whatever  name  you  call  them  they're  still 


MR.  HOWARD 

Well,  the  pardon  board  does  ' 
time.   The  pardon  board  merely  ma! 

MR.  ABRAHAM 

Alright  so,  but  in  effect.  1 
governor,  the  governor  approves  1 

MR.  HOWARD 


expired.   Reverend  St 


MR.  HOWARD 

The  parole  board 


the  legislature  and  appolnte 


people  make  up  the  parole  board? 
here  are  five  people  on  the  parole  board, 
citizens;  are  they  people  with  particular  training  in  this 


MR.    HOWARD 

Governor    Edwards   1 

MR.  ABRAHAM 


ledged  to  somebody  tha 


MR.  HOWARD 


special  talent  o 
n  of  the  governor 


Ling  behind  on  that, 

MR.  ABRAHAM 

Alright  then  assuming,  whatever  the  composition  of  the  board  may 
be,  suppose  you  did  have  a  combination  board,  pardon  and  parole  board  or 
whatever  you  want  to  call  it  and  however  way  it  might  be  constituted, 
with  some  professional  and  some  elected  offlcals  or  whatever  it  may  be, 
if  you  could  have  this  recommendation  procedure  or  something  like  that 
in  which  they  would  either  pass  on  it  with  Che  approval  or  concurrence 
of  the  governor  or  however  it  may  be.   Is  there  any  reason  why  one  board 
couldn't  perform  the  same  function? 

MR.    HOWARD 
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which  has  Its  psychologla 
orthrparole'bMrdr  'And"as  I  say.  It  should  be  this  vsy,  you  look  at 


It  should  be  separ 
MR.  HOWARD 


MX.  ale:<ander 

systeci  as  It  operates, 
superboard  to  include  t 


slder  you  a  professional  on  the  board,  but  t 
rs  have  expressed  dissatisfaction  with  the 
crc's  been  some  discussion  about  a  kind  of 
activities  of  both  the  parole  board  and  the 


saying  they  should 


MR.  HOWARD  ^^^ 

the  function  of  the  pardon  board  and  what  it  should  do,  1  think  it 
should  absolutely  be  distinct  from  the  sociologists,  these  penolog 
the  department  of  corrections.  We  should  get  their  reports  ]ust  1 
get  their  report        "   ....     ..,-  -       -- 


pardon  board  and  possibly  with  a  subdepartmen 
solution  to,  you  know,  the  overlapping  problei 
kind  of  deterrent  to  crime.   What  is  your  opl 


MR.  HOWARD 

Well,  if  we  were  to  adopt  your  suggestion,  1  guess  that  was  a 
suggestion  or  maybe  Just  an  Idea,  that  would  be  one  answer;  If  you 
decide  that  the  governor  should  not  exercise  pardon  power,  let  It  rest 
with  the  superboard  which  would  oversee  the  activities  of  the  parole 
board  and  the  pardon  board.   And  this  superboard  naybe  would  be  empowered 
with  the  right  or  privilege  to  approve  recommendations  to  the  pardon 


thi 


by  combining 


language  for  this 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 

Executive  Department  of  the  Constitutional 

Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  secretary 

of  the  convention  on  Hay  3,  197  3 

Presiding:   Tom  Stagg,  Chairman  of  the  Committee 

on  Executive  Department 

Present: 


MR.    ABRAHAM 

Alright, 
grant  pardons? 

MR.   HOWARD 

I  really 
prerogrative  o 

MR.  ABRAHAM 


that.   Because  traditionally 


by  Mr.  Tapper 


Hack  Abraham 
Avery  C.  Ale: 
Joseph  E.  Anzaloi 

Emmett  Asseff 
Hilda  Brien 
Moise  W.  Dennery 
Stanwood  R.  Duva 
Camille  F.  Grave 
Tom  Stagg 
James  L.  Stovall 
Elmer  R.  Tapper 
Absent  on  May  11,  1973: 

Camille  F.  Grave 
James  L.  Stovall 


The 


ule  on  germanen 


MR.  TAPPER 

Thank  you.   You  don't  ...  I  guess  the  Judge  can  answer  this  better 
than  Mr.  Howard,  though.   You  don't  deal  with  the  crlnlnal  court,  you 
don't  deal  with  anyone  under  seventeen,  is  that  right  except  for  capital 
punishment? 

MR.  HOWARD 


MR.  HOWARD 

No,  sir,  except  as  I  say,  si 
young  people,  close  supervision 


Section  1: 

Mr.  Abraham  submitted  his  recommendations  for  those 
articles  under  the  executive  department.   A  copy  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Mr.  Arnette  offered  the  motion  that  the  governor  be 
retained  as  an  elective  position.   The  motion  was  unanimously 
carried. 

Mr.  Abraham  offered  a  substitute  motion  that  "the 
executive  branch  shall  consist  of  a  governor,  lieutenant 
governor,  secretary  of  state,  an  attorney  general,  and  such 
other  elected  officers  of  state."   After  discussion,  Mr. 
Abraham  withdrew  his  motion. 

Reverend  Alexander  offered  the  motion  that  the  office 
of  lieutenant  governor  shall  be  retained  in  the  constitution 
and  be  elective.   The  motion  carried. 

Mr.  Gravel  offered  the  motion  that  the  offices  of 
treasurer,  secretary  of  state,  and  attorney  general  be 
retained  as  statewide  elected  offices  in  addition  to  the 
governor  and  lieutenant  governor  as  approved.   After  discussion, 
Mr.  Gravel  withdrew  his  motion. 
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Mr.  Abraham  offered  the  substitute  motion  that  the 
secretary  of  state  and  attorney  general  be  retained  as 
elective  offices.   Dr.  Asseff  objected  to  the  substitute 
motion  stating  that  it  was  out  of  order. 

Reverend  Stovall  offered  the  motion  that  the  office 
of  comptroller  be  eliminated  as  an  elective  office.   The 


combined  with  the  secretary  of  state. 

Mr.  Abraham  offered  a  motion  not  to  consider  further 
the  office  of  auditor  general.   Mr.  Gravel  seconded  the 
motion  and  it  was  unanimously  approved. 

Reverend  Stovall  offered  a  motion  that  the  attorney 
general  be  retained  as  a  statewide  elective  office  and 
placed  in  the  executive  branch  of  government  in  the 
constitution.   The  motion  was  unanimously  approved. 

Mr.  Gravel  offered  the  motion  that  the  commissioner 
agriculture,  commissioner  of  insurance,  and  superintenden 
of  education  be  placed  in  the  executive  department  of 
government  as  statewide  offices  subject  to  the  right  of 
the  legislature  to  change  the  method  of  selection,  to 
consolidate  those  offices,  or  to  abolish  those  offices. 
Chairman  Stagg  suggested  that  Mr.  Gravel  bring  his  motion 
in  writing  to  the  committee  at  a  later  date. 

Mr.  Dennery  offered  a  substitute  motion  that  the  sta 
be  directed  to  bring  a  draft  of  a  provision  such  as  Mr. 

motion.   The  motion  carried. 

A  lengthy  discussion  ensued  on  Mr.  Abraham' 
tions.   Discussion  ensued  on  general  concepts  of  reorga 
tion  of  state  government. 

The  number  of  departments  in  the  executive  branch 
discussed  following  which  Mr.  Arnette  offered  a  motion 
there  be  no  more  than  twenty  (20)  principal  departments 


Asseff  V 

A  motion  was  offered  by  Mr.  Dennery  to  delete  any 
mention  of  the  years  of  practice.   Reverend  Stovall  seconded 
the  motion.   Mr.  Dennery  offered  an  amendment  to  the  motion 
to  state  that  all  offices  require  that  the  office  holder 
be  at  least  twenty-five  (25)  years  of  age,  a  citizen  of  this 
state  for  at  least  five  (5)  years,  and  hold  no  other  public 
office.   The  motion  was  seconded  by  Reverend  Stovall  and 
carried. 

Mr.  Gravel  offered  a  motion  that  all  statewide  elected 
officers  be  permitted  to  serve  as  many  terms  as  the  people 
will  let  them,  but  that  the  governor  be  limited  to  two 
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consecutive  elective  terms:  also,  that  all  public  officers 
will  serve  four  (4)  year  terms.   The  motion  was  unanimously 

A  motion  was  offered  by  Mr.  Arnette  that  the  lieutenant 
governor  be  allowed  to  serve  only  one  term  if  he  serves  over 
one-half  of  a  full  term.  The  motion  carried  with  a  vote  of 
nine  (9)  for  and  two  (2)  against. 

Reverend  Stovall  offered  the  motion  to  recess.   The 
motion  was  approved  and  the  committee  recessed  at  5:00  p.m. 

The  committee  reconvened  on  Thursday,  May  10,  1973, 
at  9:00  a.m.  in  Room  205  of  the  State  Capitol,  Baton  Rouge, 
Louisiana. 

After  a  lengthy  discussion,  Mr.  Duval  offered  the  motic 
that  a  first  assistant  be  appointed  by  the  secretary  of  stal 
treasurer,  and  attorney  general  subject  to  the  approval  of 
the  Senate.   The  first  assistant  shall  succeed  to  that  offic 


until  the  next  state  election.   The  motion  was  seconded  by 
Mr.  Abraham  and  carried  with  a  vote  of  seven  (7)  for  and 
two  (2)  against.   Mr.  Dennery  abstained. 

Mr.  Gravel  asjsed  that  the  motion  be  amended  to  read 
"shall  serve  until  the  official  promulgation  of  the  results 
of  the  next  statewide  election."   The  amended  motion  was 
accepted. 

Mr.  Arnette  offered  a  substitute  motion  to  appoint  a 
first  assistant  who  will  succeed  to  the  office  without  any 
confirmation  whatsoever.   The  substitute  motion  failed  with 
a  vote  of  two  (2)  for  and  eight  (8)  against.   Dr.  Asseff  and 
Mr.  Arnette  voted  for  the  substitute  motion. 

Mr.  Gravel  offered  a  motion  that  in  the  event  of  a 
vacancy  in  the  office  of  governor  or  governor  elect,  the 
order  of  succession  shall  be  the  following  elected  officials 

2.  Secretary  of  State 

3.  Attorney  General 

4.  State  Treasurer 

5.  President  Pro-Tempore  of  the  Senate 

6.  Spea)cer  of  the  House  of  Representatives 


succeed ,  the 


legisla 


ilone  offered  a  motion  that  the  lieutenant 
the  event  of  succession  to  the  chair  of 
given  the  right  to  appoint  a  successor  with 


Asseff  seconded 
of  six  (6)  for  a 


notion  and  it  was  approved  wit 
iree  (3)  against. 


:ive  clemency 


:lude  pardons 


A  motion  was  offered  by  Mr.  Anzalone  that  the  bas 
inherent  power  be  with  the  governor  himself  to  grant 
reprieves  and  pardons  after  conviction.   The  motion  ca 
Dr.  Asseff  voted  against  the  motion. 


governor  may  appoint 


Section  13  -  Appointive  Power 

Mrs.  Brien  offered  a  motion  tl 
any  officers,  constitutional  or  otherwise,  if  his  appointinen 
or  election  is  not  otherwise  provided  for,  but  where  the 
constitution  provides  for  a  particular  procedure,  senatorial 
confirmation  is  not  necessary;  also  the  legislature  can 
provide  the  mode  of  filling  offices  which  it  creates. 

Mr.  Duval  offered  a  substitute  motion  that  the  governor 
shall  have  the  power  to  remove  at  his  pleasure  those 
department  heads  whom  he  appoints.   The  substitute  motion 

A  motion  was  offered  by  Mr.  Duval  that  all  legislative 
or  constitutional  boards  that  are  appointed  by  the  governor 
as  a  result  of  some  form  of  nominating  procedure  not  be 

with  a  vote  of  nine  (9)  for  and  one  (1)  against.   Represen- 
tative Tapper  abstained. 

Mr.  Arnette  offered  a  motion  that  if  the  governor  appoi 
someone  for  a  term,  he  cannot  be  removed.   The  motion  passed 


eral  will  be  in  charge  of  state  lega 
B  prescribed  in  the  constitution.  M 
ion  be  amended  to  read 


latters  unless  other 
Duval  asked  that  th 
8  otherwise  provided 


of 


to  supercede 


vote  of  six  (6)  for  and  four  (4 

Motions  were  taken  on  the  following  cons 

jencies  referring  to  whether  they  should  be 

dieted  in  the  new  constitution: 

Adjutant  General,  Military  Department 

Reverend  Alexander  offered  the  moti 
delete.  The  motion  carried  with  a 
of  six  (6)  for  and  two  (2)  against. 
Arnette  voted  against  the  motion. 


was  offered  by  Mr.  Arnetl 
or  the  attorney  general 
The  motion  carried  with 


jtio 


Bank 

ing. 

State  Commi 

3sion 

r  and  Department 

Dr. 

Asseff  offe 

red  the  motic 

n  to  delete. 

The 

led  w 

th  a  vc 

te  of  eight 

(8) 

and  one  (1) 

abst 

ntion. 

Commerce 

6  Industry, 

Stat 

'.   Board 

and  Department  of 

Mr. 

Abraham  off 

ered 

the  mot 

on  to  delete. 

The 

led  w 

ith  a  v 

3te  of  eight  (8) 

one  abstent 

ion. 

Eth 

cs. 

La.  Commissi 

on  on 

Governi 

nental 

Eth 

cs'f 

or  State  Ele 

cted 

Dfficia 

Is,  La.  Board  of 

Dennery  off 

ered 

the  mot 

ion  that  It 

sha 

11  remain  in 

effe 

ct  unti 

1  amended  by 

the 

legislature 

and 

refer  i 

t  to  the  schedule. 

The 

motion  carr 

ied  w 

ith  a  v 

ote  of  six  (6) 

for 

and  three  (3)  ag 

ainst. 

Mr.  Arnette  and 

Rep 

resentative 

Tappe 

r  voted 

against  the  motio 

The  committee  reconvened  at  1:30  p.m. 

Section  27.   Treasurer  -  Duties  i  Powers 

Mr.  Maciasz  of  the  treasurer's  office  reported  that 
the  language  submitted  by  his  office  submitted  for 
inclusion  in  the  constitution  did  not  embrace  retirement 
funds. 

Mr.  Duval  offered  a  motion  that  all  state  agencies, 
including  nonbudget  agencies,  will  deposit  those  funds 
in  the  treasury.   The  motion  was  unanimously  carried  with 

A  motion  was  offered  by  Mr.  Stagg  that  there  shall  b 
a  treasurer  who  will  be  the  head  of  the  department  of 


duties  of  the  treasu 
written  recommendati 


ed.   Powers  and 
re  discussed  and  Mr.  Abraham's 
accepted. 


Attorney  General  and  Department  of  Justice 

A  motion  was  offered  by  Chairman  Stagg  that  the  attorney 
general  shall  be  the  head  of  the  department  of  justice. 
The  motion  carried  by  a  vote  of  six  (6)  for  and  one  (1)  against. 
Reverend  Alexander  offered  a  motion  that  in  concept,  the 
attorney  general  and  only  the  first  assistant  shall  be  bound 
by  the  five  (5)  years  practice  of  law  and  his  other  assistants 
not  be  so  encumbered.   The  motion  was  approved. 

A  motion  was  offered  by  Mr.  Dennery  that  the  attorney 


Health,  Sta 


ighways.  Board  and  Depar 
Mr.  Duval  offered  th 
The  motion  c 


:ion  to  delete, 
/ote  of  seven  ( 
salone  and  Mr. 


Health  Officer 
n  to  delete.   The 
of  eight  (8)  for 
Anzalone  and  Dr. 


by  Mr.  Dennery  and  Dr. 


;um  Gas  Commission 
offered  the  motion  to 
;arried  with  eight  (8) 
mention  by  Mr.  Anzalon 


Museum,  Board  of  Managers  of  the  Louisiana 

State  (Consolidated) 

Reverend  Alexander  offered  the  motion 
delete.   The  motion  carried  with 
votes  and  one  abstention  by  Mr. 


lone, 
tained 


Pardons,  Board  of 

Dr.  Asseff  recommended  that  : 

membership.   He  is  also  opposed  to  giving 
^ny  governor  unlimited  power  to  pardon.   He 
recommended  that  the  parole  and  pardon 
boards  be  combined. 


Publ 

ic  Service 
Refer  to 

a  subcommittee 

Publ 
Depa 

ic  Welfare 
rtment  of 
Mr.  Abrah 
The  motic 
and  two 

,  State 
(Consol 
am  offe 

2)  abst 

Board, 
idated) 
red  the 
ed  with 

Commi 
motio 
by  Mr 

=  of 
An 

ner  and 

delete, 
six  (6) 
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Revenue,  Collector  and  Department  of 

offered  the  notion  to  delete 
carried  with  nine  (9)  votes. 


Ive  Clemency- 

which  ue'll  consider  along  with  "Executl 

Pardons."  Tt 

le  language  In  Section  12  says,  "The 

vt  reprieves,  commutations  and  pardons 

r  all  offenses 

;   and  may  delegate  such  powers  subject 

a,  may  be  pre! 

icrlbed  by  law." 

Stadium  and  Exposition  District,  Louisiana 

Mr.  Abraham  offered  the  motion  to  delete. 
The  motion  carried  with  nine  (9)  votes 
and  one  abstention  by  Representative  Tapper. 

Tax  Commission,  Louisiana 

Mr.  Duval  offered  the  motion  to  defer  to 
Committee  on  Revenue,  Finance  and  Taxation. 
The  motion  carried  with  eight  (8)  votes 
and  one  abstention  by  Mr.  Dennery. 


MR.  ANZALONE 

Mr.  Chairman,  I  re 
clemency  certainly  shou 


MACK  ABRAHAM 


tion  9.      Powers   and  Duties  of  Attorney  General 


Alright.      Let's  go  now  tar   into 

MR.  ANZALONE 

Not  to  say  that— to  sum  up  the  ' 
other  board  would  not  have  the  full 

MR.  STAGG 


To 


ANZALONE 
Or  even  Involve  "prescr 


governor,  perhaps. 


A.  The  attorney  general  shall  be  the  chief  executive  officer 
of  the  department  of  justice. 

B.  He  shall  attend  to  and  have  charge  of  all  legal  matters  in 
which  the  state  has  an  interest  or  to  which  the  state  is  a 
party,  with  power  and  authority  to  institute  and  prosecute 
or  to  intervene  in  any  suit  or  other  proceeding,  civil  or 
criminal,  as  he  may  deem  necessary  for  the  assertion  on 
protection  of  the  rights  and  interests  of  the  state. 


Okay,  I'l 
MR.  ANZALONE 


MR.  ANZALONE 


Id  you  yield  for  a  second  to  the  ch. 
eutenant  governor  who  said  he  wants 
from  the  attorney  general  who  says 
've  heard  from  the  governor  who  say 
d  when  Mr.  Abraham  made  his  remark 


Mr.  Chain 


C.  He  shall  exercise  supervision  over  the  district  attorneys 
throughout  the  state,  and  perform  such  other  duties  as 
prescribed  by  law. 

D.  He  shall  appoint  an  assistant  attorney  general,  subject 
to  the  approval  of  the  senate,  and  may  remove  him  at  his 
pleasure. 

E.  The  assistant  attorney  general  shall  succeed  to  the  office 
of  attorney  general  at  such  times  and  in  such  manner  as 
provided  for  in  this  constitution,  or  as  may  be  prescribed 
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MR.  ANZALONE 

The  point  that  I'm  raakln 

"Regardless  of  what  happens. 


u  and  Jim  Smith  as  a  board,  then 
t  he  still  has  the  inherent  power 


MR. 

STAGG 

.val 

.  and 

then  Mr.  Gravel. 

MR. 

DUVAL 
I  Just 

int  to 

,  sai 

,   I  agree  with 

.  Anzalone 

MR. 

STAGG 

'A. 

MR.  GRAVEL 

to  grant  repr 
vested  in  the 

should  be  rel 

0  say 

gcvei 
egate, 

I  agree  with  Mr. 
I  think  that  we 
and  pardons  after 

ther  things  that  c 
d  to  a  parole-to 

An: 

hal 

lalone  and  also  with  Mi 
!d  to  give  the  governoi 
jnvictlon.   That  power 

\l  lol7."^°ole   and  al 
B  activities  of  a  parol 

.  Duval 
■  the  powel 

should  be 
;lon  of 

le  board. 

properly  a  parole  board's  functions  and  really  relate  more  to 
of  commutations  than  they  do  to  pardons  or  reprieves.  Now,  I  bel 
we  differentiate  between  reprieves  and  pardons  and  other  kinds  of 
that  can  be  handled  and  should  be  handled  by  a  professional  type 
that  we'll  be  a  long  way  toward  solving  our  problem  but  for  the  m 
for  the  present  1  agree  with  Mr.  Anialone  that  we  should  have  In 
constitution  a  provision  giving  to  the  governor  authority  to  gran 
reprieves  and  pardons.   I'd  like  to  leave  out  commutations.. 


live  nonblnding  rippers  and 


110801 


Yes,  and  I  don't  know  whether  I'm  asking  this  of  Joe  or  Mr.  Duval 
or  both.   In  discussing  this  Section  12  are  you  assuming  that  If  the 
governor  has  the  power  to  grant  reprieves  and  pardons  that  he  should 
have  the  right  to  delegate  that  power? 

MR.  ANZALONE 

No,  sir.   No,  sir. 

MR.  DENNERY 

In  other  words  your  motion.  If  It  were  a  motion,  would  be  that  the 
governor  shall  have  the  power  to  grant  reprieves  and  pardons  after 
for  all  offenses  subject  to  such  procedure  or  without 

MR.  ANZALONE 


MX.  STACC 

No,  there' 
appeals  and. . . 


MR.  ANZALONE 


the  check  on  the  Jury,  the  final  check  on 


MR. 


MR.  STACC 

All  rig 

MR.  ABRAHAM 


that  this  Is  a  real  exercise  in  inconsistency  in  that  we 
minutes  awhile  ago  on  such  an  ape  arguing  about  the  word 
the  executive  power  of  the  governor  and  that  he  could  not 

aw  alone  but  we  sure  as  hell  make  him  supreme  now 

verride  all  the  courts  and  everything  else  and  pardon  a 


.  STAGG 

Well,  your  president  ':an  do  It  if  your 


the  power  because 


MR.  GRAVEL 


her  words  this  Is  Just  a  part  of  the  sovereign  autl 
n  the  governor.  If  we  were  going  to  proceed  along 
uggestlng,  that  a  pardon  would  be  a  right  that  the 
else  as  the  highest,  you  know,  officer  In  the  statt 
the  sovereign  power  of  the  state  but  as  far  as  I  k: 
s  at  least  the  power  of  reprieve  and  pardon  to  the 


Well, 

tha 

was 

befor 

e  thl 

MR. 

GRAVEL 
There 

good 

reasc 

n  fo 

MR. 
you 

STAGG 
^  Walt. 

nr: 

!'st 

vail,  and 

MR.  ARMETTE 
form  of..' 

just 

wondering 

MR 

Joe, 

rz 

elf. 
all 

::: 

to  t 
plea 

MR.  ARNETTE 
something  like 

ik  th 
this 

but 

ght 
I  do 

Bly  think  we  ought 


■   some  form  of  pardon  or  reprieve 

hlnk— I  think  we  ought  to  give  1 

ought  to  have  the  power  to  give  it  to  whomever 


ticular 
STAGG 


t  too,  Camille,  I  think 
still  prohibited  under 
g  as  a  state  officer... 


STAGG 


MR.  DENNERY 


power  of  reprieve  and  the  pnver  of  pardon  has 


MR.  ARNETTE 

ought  to  be  his  privilege 

MR.  STACC 

To  advise  him  rather 

MR.  ARNETTE 
Yes. 

MR.  ANZALONE 

In  other  words  you  w 

MR.  GRAVEL 

MR.  STAGG 
He'll 

MR.  STOV.ALL 

The  onl 

I  think  ther 


ional  pardon  board  or  in  a  professional  pa 


get 


the  constitution 


r.  Anzalone. 


only  check 
STAGG 


we  now  know  It  today? 


MR.  ANZALONE 


MR.  STOVALL  (cont'd) 

then  he  fulfills  his  sentence  th.it  he  should  be  pardoned,  period,  and 
should  be  permitted  to  come  back  into  the  community  and  assume  full 
responsibilities  of  voting  and  participation  in  the  life  of  the  com- 
munity.  Otherwise,  If  you  send  a  man  to  prison  for  two  years  or  five 
years  or  whatever,  it  means  nothing  if  you  do  not  give  to  him  the 
right  of  full  citizenship  when  he  has  met  the  rules  of  society.   Now, 
that's  somewhat  unrelated  to  this  but  one  reason  why  I'm  aware  of  thl 
Is  that  In  our  composite  committee  hearings  we  had  a  number  of  people 
who  came  before  the  composite  hearings  and  said,  you  know,  "Look,  we 
feel  that  some  correction  should  be  made  here,"  and  it  certainly  Is 
a  basic  human  right.   1  feel  that  this  Is  very  significant. 


MR.  STACC 
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make  a  statement. 


KR.  STACC 

We'll  I 

MR.  GRAVEL 


MR.  GRAVEL 

I  again  agree  ul 
but  to  kind  of  addres 


MR.  ANZALONE 

I'm  not  saying  that  the  law  cannot  delegate  pardon  boards. 

mutation  boards  and  any  other  kind  of  boards  It  wants  to.   I'm  J 

saying  that  he's  got  the  inherent  power  to  do  It  when  and  If  he 
fit. 

MR.  STAGG 

statement 

Alright.   That's  the  motion  that's  before  the  floor.   Is  tf 

other  discussion? 

Hearing  none,  all  those  who  arc  In  favor  of  that  concept  b< 

- 

Included  in  the  Executive  Article  raise  one  hand.   I  see  one,  ti 

I  see'enough  to  have  adopted  It.   It's  unanimous.   One  objectloi 

uitratloi'th; 

.  by 

Mr.  A 
Rev. 

nzalone, 
Stovall. 

opposed,  two. ..it  was  your  motion,  don't  you  vote  "no". 

>uld 

re  the 

MR.  DENNERY 

rdon  somebody 

lltuat 

Ions  that 

No,  Mr.  Abraham  voted  "no". 

let  or  the  prl 

■r  hav 

Ing 

suppose  so 

mebody 

MR.  STAGG 

serving  undei 

legal 

I  know.   There  were  two  "no"  votes. 

the 

y.    It  develop,  by 

confe 

sslon  or 

? 

Who  was  the  other  "no"  vote? 

cases.   If  we  ge 

sentence  should 


r  to  pardon  under  those  circumstances  ana  ic  just  seems 

giving  to  the  governor  the  right  In  extreme  emergency 
umstances  by  the  power  of  reprieve  and  the  power  of 
ely  a  ministerial  act  in  ninety-nine  percent  of   the 
t  away  from  him  completely  the  idea  of  acting  in  dis- 
when  he's  got  to  determine  whether  or  not  a  person's 


RECESS 
MR.  STAGG 


scusslng 
he.  . -with 
appointm 


board  of  parole." 
think  there  are  tv 

constituted  in  such  a  way  as  we  may  determine., 
ro  concepts;  I  think  they  should  be  based  in  the  c 
extended. 

Thank  you. 

MR.  STAGG 

Any  further  < 

:omment? 

MR.  DENNERY 

that  we're  overlooking  something  when  we  say  if  a  man  has  completed 
sentence.   His  sentence  includes  not  only  imprisonment  but  under  th 
as  it  presently  exists  it  also  provides  that  he  may  not  hold  public 
office  and  he  may  not  vote.  Now.  if  you  want  to  change  that  concept 
the  law,  there's  one  thing,  you  don't  do  it  by  removing  the  pardon 
from  the  governor. 

MR.  STOVALL 

I  prefaced  1 

t  by  saying  it  was  somewhat  unrelated  but... 

MR.  STAGG 

conceptual  thoughts? 

May   29,    1973 


LSU  Law  School, 


Presiding:  Stanwood  R.  Duval,  Jr.,  Chairman  o£  t 
Subcommittee  on  Powers  and  Duties  of  Other  Elect i 
Officials;    and   Boards   and   Commissions 


Joseph  E.    Anzalon 
Stanwood   R.    Duval 
Tom  Stagg 
James  L.    Stovall 


Jr. 


Would  yoi 

MR.    STACC 

Would  yoi 

MR.    ANZALONE 


MR.    ANZALONE 

There  Is  going  to  be — I  propose  the  concept  of  having  within 
constitution  the  basic  Inherent  power  within  the  governor  himself, 
and  no  other,    Che  right   Co   . . . 
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The  chairman  called  the  meeting  to  order  and  stated  thai 
the  agenda  included  the  consideration  of  the  powers  and 
duties  of  the  lieutenant  governor,  attorney  general,  secre' 
of  state,  and  treasurer;  dual  office-holding  provisions;  t) 
Conservation,  Forestry,  and  Wildlife  Boards;  and  the  Board 
Ethics,  and  the  Public  Service  Commission. 

In  considering  the  powers  and  duties  of  the  lieutenant 
governor,  Mr.  Stagg  offered  a  motion  to  adopt  the  proposal 
CC/203  prepared  by  the  staff  with  an  amendment  in  t 


Afte 


iider 


objection.   This  provision 
attached  CC-2. 

The  subcommittee  then 
attorney  general.  After  d 
motion  that  language  shown 


is  titled  Section  1,  of  the 

discussed  CC/204  pertaining  to  t 
scussion,  Mr.  Stagg  offered  a 
in  Section  3  of  CC-2  be  adopted. 


The  motion  carried  without  objectic 


In   discussion   of    the   powers    and   duties   of    the    secretary 
of   state,    Reverend  Stovall  moved   that  the   subcommittee  adopt 
the   language   submitted  by   the  secretary  of   state.      However, 
Mr.    Anzalone    stated   his   objection    to   the   phrase    "administer 
the    laws    relative    to   voting   machines   or   other    voting   devices 
as   now   or    hereafter   provided   by    this   constitution   or   by    law,-". 
The   motion   by    Reverend   Stovall   carried   with    three   yeas   and   one 
abstention  by  Mr.    Anzalone   to   adopt    the    language   as    shown 
in  Section  2,   of  CC-2. 

In  considering    the   proposal    concerning    the   office   of 
state   treasurer,    there  was  considerable  discussion  concerning 
the   effect  of    the   existing   retirement   systems.      Mr.    Stagg 
stated    that    the   subcommittee    should   not  make    specific 
references    to    the   retirement    funds    in    the   constitutional 
provision.      Mr.    Stagg    offered   a   motion    to   adopt    the    language 
as    shown    in   Section    4    of   CC-2.      With   no   objections,    the   motior 


I'd  like  to  go  over  the  concepts  eet  forth  In  Sectl' 
and  31  In  the  May  15th  meBorendum.  I  think  aone  of  the  • 
embodied  In  the  eteff  propoeel  end  I  think  we  ought  to  b' 
"The  attorney  general  is  to  admlnlater  the  department  of 
the  t%/enty  principal  departments  In  the  executive  branch 
be  only  one  assistant  who  Is  to  have  the  same  quallficat 
attorney  general".  I  don't  think  It  ahould  be  his  only 
first   assistant,    I   think  ahould  be   the    ... 


ncept    number 


is   really  i.hat  we  are 
charge  of   all   legal 
ttorneys   to  be  a  part 
therwlse  provided  by 


DUVAL 
Whatever   that   means.      So  at 
cussion.      Does  any  member  of 


Discussion   then    turned   to  a   provision  concerning   dual   offi 
holding.      The  chairman   stated   that   it  was   the   consensus   of    the 
full   committee   that  the   subcommittee  would  draft   an   article 
prohibiting   the  possibility  of   dual   office-holding.      Mr.    Stagg 
offered  a  motion   that   the   staff   prepare   a  draft  using    the 


posed    in    this,    "Departmen 
general  who    shall    have   c 
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Well,  that's  what  he  said 


passed  a  conce 


COMMITTEE  ON  EXECUTIVE  DEPARTMENT 

SUBCOMMITTEE 

MEETING  OF  JUNE  8,  1973 


MR.  STAGG 

Well,  In  the 
article  In  one  col 


DUVAL 
I  might  point  out  gentlemen  that  insofar  as  the  qualifl 

We're  merely  delineating  the  powers 


plying 


offl 


of  justice.   That 


the  attorney  general.   Now,  racner,  also  ioo..iMi;  ...  ...=  ,.roposal,  I 

think  that  we  should  look  at  the  concepts  set  forth  In  Section  20,  well. 
Section  30  of  the  May  15th  memorandum.   We  also  might  look  at  Che  working 
papers  that  were  submitted  to  us  by  the  staff  and  that  would  also  be 
Section  30,  Section  29  and  30  of  the  work  ...  29,  30  and  31  of  the 
working  papers,  31  really  Isn't  under  our  auspices. 


the  five  year  pro 


MR.  ANZALONE 

Now,  if  we  are  going  to  operate  under 
are  going  to  be  held  by  this  regardless  of 


premise  that 


MR.  STAGG 

Well 

S200,000  I 


the  legls 


Ive  appropriation  debate  tney  iinaiiy  aia   aaa 
general's  budget  for  the  employment  of  some 
tlonal  attorneys  and  I  think,  I  haven't  been  able  to  keep  up  with 
Baton  Rouge  papers  that  well  during  the  last  period  of  these  debat 
I  would  bow  to  somebody  who  has  followed  it  but  I,  If  I'm  not 
far  wrong,  did  not  the  debates  include  the  discussion  that  the 
rney  general  shall  be  the  lawyer  for  the  state  of  Louisiana  and  th 


Rouge 
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det  the 

att< 

irney  genera 

MR 

BO 
Sh 

.  STACG 

I  kn< 

nles  to 

ould  be 

his 
Che 

nat,  but  Hi 
office  and 
lawyer  for 

appropriate  $200,000  additional 
n  the  debate  it  get  discussed  tha 
and  nobody  else?  Mr.  CNeill. 


O'NEILL 

They  made  that  point,  Mr.  Stagg, 
state,  now  beyond  that  I  didn't  hi 


STAGG 
Well,  if  the  ne 
in  Baton  Rouge, 


seeps  to  Shrevepor 


I  might  point  out  that  of  course  I  think  t 
we,  this  subcommittee,  is  going  to  have  to  deci 
legislature  did,  what  we  want  to  put  in  the  con 


who  shall  hav 


MR. 

DUVAL 
Thank  you,  sir. 

MR. 
mat 

STOVALL 
ters,  does  that  Imply  that  a 

MR. 

DUVAL 
I  don't,  personally  I  don' 

MR. 

I  don't  think  so,  Mr.  Chai 

MR. 

Co  ahead,  would  you  like  l 

Yes,  it  wouldn't  put  all  of 
other  words.  It  wouldn't  put  all 
would  have,  he  would  have  an  int< 
handled  by  state 
say,  they  defend 


rneys 


right 


he  department  of  public 
state  trooper  for  a  violation  of 

...  or  just  anything  like  that.  They  wouldn't  bi 
I's  payroll;  they  would  still  be  on  the  payroll  < 
attorney  general  would  have  charge  of  all  legal 


MR.  STAGG 

. . ,  one  pr  inc 
Then  it  says»  "The 


pal,  one  first  assistant,  one  principal  assistant. 
attorney  general  Is  to  have  charge  of  all  legal 

part  of  the  office  of  the  attorney  general  except  ; 
for  by  law,"  and  I  think  in  this  instance  you  give 


language. 


i  and 

we 

hav 

le   nc 

.  language 

'^"ho! 

,eve 

my! 

ielf, 

I  dc 

so  I'm  ir 
)  believe. 

i  to  t 

hos 

;e  ! 

5tat( 

!  departmer 

!xpert 

For 

:flng 

the 

I'di 

!part 

;n,ent  of  r. 

who  fight  and  defend  expr 


el  of  responsibility,  but 
Ide  that  such  officers  of 
igned  to  other  departments 


office 


don't  want  to  go  back  the  other  way,  which 
d  permit  the  cosmetology  board  to  have  a  high  paid  lawyer  who  does 
do  a  damn  thing,  or  the  optometrist  or  the  radio-television  examining 
d  to  have  a  lawyer  and  these  other  little  bitty  departments  who  have 

agreed  to 
for  by 


What  it  does  Is  they  can  have  legal  counsel,  but  it  doesn't  prohibit 

be^'a  part  of  the  office  of  the  attorney  general,"  but  1  also 

the  specific  department  from  retaining  Its  own  attorney,  as  1  understand. 

the  concept  because  It  had  a  ",  except  as  otherwise  provided 

'  'l  could  not  disagree  more.   I  don't  care  what  you  have  here.  It 

says  the  department  of  Justice  shall  be  headed  by  the  attorney  general 

4 

who  shall  have  charge  of  all  legal  matters  in  which  the  state  has  an 

Interest,  and  I  don't  care  what  it  says,  that  can  be  broadened  to  the 

standpoint  that  even  the  executive  counsel  to  the  governor  is  going  to 

be  a  member  of  the  staff  of  the  attorney  general.   It's  Just  that  simple. 

That's  right.   I  think  we're  bound,  I  think  the  intent. 

Now  if  you  don't  think  that  it  can  be  Interpreted  like  that,  you  go  back 

stated,  the  intent  of  that  was  to,  in  case  the  legislature  ir 

Instance  may  be  demanding  some  particular  expertise  wanted  tc 

lntenrfor°lt,  1  think  that  we  ought  to  make  It  a  little  bit  more  clear. 

board  or  agency  to  have  an  attorney  not  in  the  attorney  genei 

Just  Chat  simple. 

that  this  could  be  done.   I  think  that  was  the  purpose  of  th€ 

1  would  suggest  that  we  might  start  thinking  about  language  . 

MR.  DUVAL 

There  have  been  some  extensive  dis 
diciary  on  the  status  and  powers  of  t 
Bienber  of  the  staff  could  be  deputize 
the  Judiciary  office  and  find  out  ft 
em,  what  they  have  said  since  they  ha 


In  drafting  legal  language  and  in  drafting  legislation  or  constituti 
this  charges  a  vague  abstraction  and  if  you  want  to  accomplish  what  your 
working  papers  have  Indlcaced,  the  language  should  be  specific.   This  Is 


Ion  would  be  hclpf 
If  C.  B.  Forgotso 


MR.  STOVALL 

The  phrase,  "shal 
Inappropriate  language 


"Shall  be  headed" 


...  person  assigned  to  t 

MR.  DUVAL 

Gentlemen,  I  might  point 
that  were  adopted  by  the  coram 


MR.  ? 

We  ran  across  this  problem  In  the  legislative  commlccee.  we  used 
the  word,  "govern,  headed  and  etc.",  we  finally  landed  on  the  word, 
"manage",  we  found  chat  the  most  suitable  word.   Thought  I'd  throw  chat 
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five  yuars  procedlng 


I  have  no  problem. 
I  Just  was  talking 


MR.  STACC 

But. 

Forgot son 


ancy  provision; 
attorney  general 


or  Co  Intervene  In  any  and  all  sulCa  or 
rltnlnal,  as  shall  be  necessary  for  Che  a 
8  and  Interests  of  the  state."  Then  we 

stant  attorney  general  shall  perform  the 
til  his  successor  Is  elected  and  quallfl 
11  had  talked  about  the  supervisory  ... 


udiciary.   Can  < 


Go  ahead,  Mr.  Stagg. 

MR.  STACG 

We  are  discussing  either  legally  or  Illegally  in  the  executive  branch, 
the  attorney  general,  and  we  are  going  to  continue  to,  because  we  differ 
with  the  judiciary  committee  that  this  man  is  a  part  of  the  executive 
branch,  even  though  he  may  appear  in  Article  7.   He  shall,  If  we  are  not 


MR.  STACC  (cont'd) 
overruled  by  the  whole  conven 
one  of  the  heads  of  the  depar 
come  to  my  attention  that  you 
the  attorney  general  and  I  wo 


MR.  FORGOTSON 
powe 


KR.  DUVAL 

All  we  did  was,  we  adopted  a 

general  is  to  supersede  district 
are  now  at  the  position  where  wc 
specific  understandable  language. 


district  attorneys? 


nt.  that  th 


ame  problem  and  it  was  felt  first  of  all 
preliminary  draft  that  Justice  Tate  came 
Is  now  that  they  shall  have  supervisory 

rneys.   This  was  one  of  the  first  things  we 

t  want  it  complete  power  ... 


so,  we  came  up  with  the  id 

where  he  could  supersede 

problem  of  how  do  you 


than  part  of  the  i 


1  don*t  think  ' 


MR.  FORGOTSON 

I  think  that 


In  the  present 


MR.  FORGOTSON 


1  a 

tend  to  and 

have  charge  of  a 

1  1 

egal  matters  In  which 

an 

Intere 

t  or 

to  which  the  sta 

e  1 

s  a  party 

with  power 

to 

Interv 

ne  or 

prosecute  ...  t 

In 

any 

and  al 

suit 

s,  civil  or  crltn 

nal 

as  they 

may  be  nece 

on  of  the  rights 

th 

B  next 

enten 

ce,  "They  shall  exer 

Ise  supe 

vision  over 

1st 

orney 

s  throughout  the 

sta 

e  and  pe 

form  all 

Imposed  by 

law." 

Since  Kemp  aga 

nst 

Stanley, 

there  hasn' 

ting 


Our  point  Is  that  we  are  going  to  consider  it,  so  really 
is  not,  you  know,  that  background  but  really  what  functions  . 
powers  and  functions  that  you  all  thought  out  of  this,  given 
attorney  general. 


MR.  FORGOTSON 

Yes,  sir, 

Kemp  case,  in 

happened  to  h: 


n  that  that  limited  his  right  to  come  in  and  institute 
and  then  Sheriff  Ourso  brought  up  the  problem  of  what 
him,  where  an  attorney  general  came  in  and  Instituted 
against  him  without  the  district  attorney. 


MR.  FORGOTSON 
So,  this 


they  felt  that  the  Kemp 
It  it  would  give  the 


system  it's  okay  that  we  1 


MR.  FORGOTSON 

Okay,  first  of  all,  "There  shall  be  a  department  of  Justice  consisting 
of  an  attorney  general,  a  first  and  a  second  attorney  general  and  other 
necessary  assistants  and  staff.   The  attorney  general  shall  be  elected 
for  a  tero  of  four  years  at  the  state  general  election  and  the  assistant 
shall  be  appointed  by  the  attorney  general  to  serve  at  his  pleasure." 
Now,  "The  attorney  general  and  his  first  and  second  assistants  shall 
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Oh. 


KR.  DUVAL 

Let  me  ask  the  staff  something  that  might  help  us  get  going  . 
article.  It  might  really  help  If  ve  could  have  a  copy  of  the  lani 
pertaining  to,  not  the  succession  or  the  vacancy  portion,  but  the 
yea,  could  we  maybe  make  us  each  a  copy? 


tlon  56  of  Art 


MR.  FORCOTSON 


right,  to  look 


MR.  FORGOTSON 
It's  a  11 


trying 


MR.  DUVAL 

I  think,  there  are  only  two  things  we're  having  a  problem  with  an 
we  have  to  reduce  It  to  language;  one,  the  state  attorney  problem, 
whether  or  not  all  state  attorneys  are  to  be  a  part  of  the  office  of  t 
attorney  general  and  how  we  word  It,  and  also  the  superseding  problem. 


elieve  that  was  either  in  Justice  Tate's  preliminary  draft  or  tha 
somebody  brought  that  up  during  the  meeting,  I  don't  remember 

but  there  was  something  about  "shall  be  in  charge  of  all 
ratlve"  and  "such  as  lawyers  for  all  administrative  boards"  and 
,  something  like  that. 


MR.  STAGC 
Louisiana 


MR.  STACG 

Well,  I  think  this  language,  they 
have  charge  of  all  legal  matters  in  which  the  state  has  an  interest  is  . 
has  been  uniformly  ignored  and  nobody's  called  his  hand  or  their  hand  on 
lawyers  for  cosmetology  and  lawyers  for  other  matters  in  which  the  state 
has  an  interest  and  if  they  have  uniformly  Ignored  it  In  the  past,  shall 
we  not  then  write  language  stronger  than  that? 

MR.  FORGOTSON 

Well,  1  don't  know  if  you-all 
the  legislature  in  '72.  There  were 
attorney  general  power... or  more  or 


of  them  shall  att 


lative  council,  and  I'm  an  attorney 
supervision  which  I  think  would  havi 

that  was  just  one  of  the  problems  ai 

MR.  STACG 

Well,  we  had  some  language  In 
provided  by  law." 


MR.  FORGOTSON 

Well,  we  didn't  have  that  in  our  draft 
1  don't  think,  before  the  legislature  and  i 
the  governor's  general  counsel  and  any  atto 
under  the  supervision  of  the  attorney  gener 


everal  bills  introduced  to  give  the 
ess  put  all  the  attorneys  In  the 
that  case  I  work  for  the  legis- 
so  that  would  have  put  me  under  his 

general  and  the  legislature.   So, 


this  wasn't  proposed, 
for  him  would  have  bee 


Igin  again  of 


MR.  STAGG 
Where 

MR.  DUVAL 


MR.  FORGOTSON  (cont'd) 

administrative  agency  of  the  state  and  the  several  district  atto 
throughout  the  state  and  shall  perform  all  other  duties  imposed 
I  think  this  was  the  language  you-all  were  working  with,  at  leas 
as  the  other  attorneys  in  the  state. 


I  noticed  that  in  the  draft  that  was  adopted,  that  is  proposed  by 
the  committee  that  they  use  ...  basically  in  the  matter  of  superseding, 
they  use  basically  the  same  language  that's  used  in  the  present  constit 


MR.  FORGOTSON 


MR.  FORGOTSON 


MR.  STOVALL 

Now,  I  think  that  if  you  defi 
being  in  the  executive  department, 


MR.  STAGG 

Good  point,  Joe.  "Except  as  otherwise  provided  by  law" 
you  prevent  that.  You  let  the  legislature.  If  they  want  to 
giving  a  lawyer  to  this  agency  or  that  agency. 


He  was  a  political  . . . 

MR.  STAGG 

...  was  a  political  enemy  of  the  district  attorney  who  would  not 
prosecute  a  man  carrying  a  gun  who  was  a  friend  of  another  politician 
and  Mr.  Stanley  and  Mr.  Kemp  went  to  court  about  who  is  boss  of  his 

:hem  Second"  beginning  at  page  1. 
ks  with  political  reasoning.   And  that's  why  the 
o  let's  not  be  governed  by  Kemp  against  Stanley; 
don't  think  it 'a  good  law. 


mother  thing  I  think  we  can  do  Is  if  this  language 
cifically  put  In  our  comments  that  it's  the  clear  In 
that  decision. 


give  US  a  copy.    We  re  going  to  have  to  get 

MR.  FORGOTSON 

Well,  let  me  get  you  another  draft,  too 
of  Justice  Tatc'B  that  might  help  you  ... 
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cesses  In  thac  regard  are  yet  In 


my  rooB  because  I  couldn't  carry 


we  did  this  In  Che  full  comniltcee  Co  give  Tom 
think  we  should  do  che  same  thing  here, 
of  four,  If  you  make  the  right  motions. 


MR.  DUVAL 

Well,  I  can't  guarantee  Chat,  but  I  think  we  are  going  to  have 
get  something  as  a  point  of  departure.  I  think,  am  I  correct  in  sta 
and  please.  Individually  correct  me  if  I'm  wrong,  that  we  do  agree  w 
the  concept  that  the  at torney . . . that  all  state  attorneys  shall  be  pa 
the  attorney  general's  office  however  with  a  proviso  giving  the  legl 
lature  the  right  to  make  other  ...  to  legislatively  assign  other  att 
neys  to  a  specific  board.   Is  that  ...  am  I  correct  In  saying  that? 


I'll  get 
STAGG 


omey  general  himself.   Tom,  do 


I  waa  looking  for  furt 


This  paragraph 


41.  It  says  exs 

ctly  that.  It  says,  "they 

attorneys  rcpre 

sentlng  any  executive 

3nn  all  other  du 

ties  Imposed  by  law." 

power  of  being 


MR.  STOVALL 


MR.  FORGOTSON 

Can  I  just  point  out  one  other  thing,  too?   Mr.  Wood  had  mentioned 
this  to  me  Just  a  few  minutes  age  and  we've  changed  in  our  comnlttee. 
In  the  first  words  of  the  second  sentence,  "They  or  one  of  them  shall 
attend  to,"  and  this  would  give  each  one  of  his  assistants  che  same 
rights  as  the  attorney  general.   Other  "they  serve  at  his  pleasure"  any 

MR.  STAGG 

Yes,  and  that  would  make  it  clear  that  If  he  wanted  to  send  his 
chief  criminal  assistant  In  to  supersede  as  they  do,  as  they  did  in  the 
case  of  Ossle  Brown's  case  against  somebody  here  In  Baton  Rouge  or  the 
state's  case  against  somebody  here  In  Baton  Rouge  could  then  be  prosecuted 
by  the  assistant,  Mr.  Yelverton,  or  whoever  he  was. 

MR.  FORGOTSON 


wants.  But,  I  think,  it  was  pointed 
power,  this  is  delegating  to  an  assi 


problem.   I  think  they  c 
nts  they  do  whatever  he 
t  one  person  should  have 


I  tell  you  what, 
hat  article  right 
can;  I  think  we  h 


ight,  I'd  like  to  get 
like  for  us  to  do  It  a 
e  information  on  it  to 


STAGG 
I'd  I 


MR.  DUVAL 

And  I  think  we  deal  with  assistants  in  actually  I  think  In  any 
other  article;  I  think  right  here  we're  dealing  with  the  attorney  general. 
I've  got  some  proposed  language  that  I'd  like  to  throw  forth  and  see 


STAGG 
omey  gener 


MR.  DUVAL 

I  think,  Mr.  Stagg,  I  think  we  can  do...  I  think  we 
have  a  provision,  "and  other  duties  as  provided  by  law."  And  he's 
certainly  going  to  have  some  legislative  duties  perhaps  that  the  legislat 
can  enact,  because  we  can't  cover  them  all.   I  think  we  have  to  state 
the  basic  general  idea  of  what  the  attorney  general  does  In  the  constltut 

MR.  FORGOTSON 

Can  I  Just  point  out  one  thing  that  came  up  in  my  committee?   The 
wording  is  a  little  bit  different  on  this  first  part  here.   They  had, 

so  It  wouldn't  exactly,  as  least  the  committee  felt  that  that  word 


Bfully 


If  I  can  get  this, 


do 


"The 


be  the  chief  administrator  of  the  department  of  ...  the  admin 
the  department  of  justice  and  shall  have  charge  of  all  legal  i 
which  the  state  has  an  Interest.  All  state  attorneys  are  to  1 
of  the  office  .. 

HR.  STOVALL 


MR.  DUVAL 

Well,  there'd  be  a  mandamus  proceeding  to  compel  him 
that  would  be  the  only  mandatory  thing  I  guess  maybe  that  i 
That  "shall",  that  mandatory  ... 

MR.  FORGOTSON 

Well,  I  think  It  was,  probably  is  a  dlf f erent . . . the  o 
that  where  he  would  Intervene  too  much.  And  he  can  interv 
deemed  necessary.   He  deemed",  well  that  would  give  him  pr 

than  him  Just  going  around  and  getting  involved  in  all  mat 
know  whether  you-all,  which  way  you-all  want  It,  but  that 
something  that  came  up  in  our  drafting  of  It  and  it  waa  a 

MR,  STAGG 


.  DUVAL 

"And  shall  have  charge  of  all  legal  t 
Interest.   The  attorney  general  shall  I 


and  Interests  of  the  state.  The  attorney 
rvlslon  over  all  attorneys  representing  any 

agency  of  the  state  and  the  several  district 
ate  and  Co  perform  all  other  duties  Imposed 


by  law." 
MR.  STAGG 
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,  7,  In  the  8tL  line,  "that  he  has  the  authority  to  Institute 
ute  or  to  Intervene  In  any  and  all  suits  or  other  proceedings, 
riminal"  and  then  you  say,  "as  shall  be  necessary  for  the 
or  protection  of  the  rights  and  interests  of  the  state." 


That  . . .  they  may  be  . . . 

HR.  STAGG 

...  discretionary  on  the  part  of  the  attorney  general,  and  you 
raise  the  point  which  a  good  defense  attorney  might  raise,  "is  his 

interests  of  the  state?"   And  that  raises  an  essential  defense  to  the 
presence  of  the  attorney  general,  saying,  "Well,  Mr.  ...  Your  Honor, 

it  was  discretionary  or  within  the  power  of  the  attorney  general  to  come 
into  the  case  if  he  deemed  It  necessary,  then  nobody  could  throw  him  out 
by  looking  back  in  the  constitution,  reading  that  there  is  a  question 
whether  he  shall  be  necessary,  his  laterveotlon  Is  necessary  or  not. 

MR.  DUVAL 

I  understand  your  point  and  I  think  It's  a  good  point,  only  one 

was  a  blatant  failure  to  do  that,  if  not  in  a  criminal  case  but  in  a 
civil  matter,  just  a  blatant  bit,  would  there  be  any  complusory  procedur 
to  compel  the  attorney  general  to  take  action  since  it's  within  his  sole 
discretion  to  begin  with? 

MR.  STAGG 


like  that,  huh?   Do  you  think 


ise  as  many  problems  t 


language  as  you 


AIIZALONE 

Just  one,  th 

it's  all. 

DUVAL 

ave  before  u 

I  see.   we  ha 

ve   the  propo 

STACC 

CCRS  38. 

MR.  ANZALONE 

What  would  ' 
"shall  be"? 


DUVAL 

STAGG 

...  wl 

DUVAL 


don  t  think 


...  "prosecute  or  intervene  in  any  suit  or  other  proceeding  It  may 
deem  necessary  for  the  protection  of  the  state,  its  agencies  or  its 
citizens.   The  department  of  Justice  shall  supervise  the  district  attorneys 
and  shall  perform  other  duties  imposed  by  law." 

MR.  STAGG 


crawny  language  ! 


MR.  ANZALONE 


HR.  DUVAL 

Sir?  Why  don't  we,  do  you-all 
the  attorney  general  as  the  adminls 

MR.  ANZALONE 

I  have  great  objection  to  even 


rater  of  the  department  of  Justice? 
mentioning  the  department  of  Justice 


that,  do  you  have  any  obje 
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I'm  reading  from  Se 
subject  matter  which  thi 
Now,  this  language  does 
.11  legal  matters  In  whi 


MR.  STAGG 

That  may  have  some  magnitude,  we  hav 
of  all  legal  matters  In  which  the  state  h 
that,  "it  shall  direct  all  ...  the  depart 

for  for  departments  which  the  legislature 
lawyer  of  their  own  because  of  the  necess 
various  fields  of  the  law. 


what  deals  witl 
one  up  with  a  d 
boards.  It  ssyi 


in  41,  "have  charge 


Actually,  I  might  point  out  the  way  41  reads,  41  ccrtsinly  Inplles 

that  they've  got  ...  the  attorney  general  can  come  in  and  assert 
minent  rights  but  it  doesn't  take  away  the  right  of  the  agencies  Co 


This  le  only  one  thing  that 
lacussed  In  the  legislature  and 
oc,  but  they  aald  that  under  th 

one  administrative  agency,  say 
ave  him  go 


houghc  that 
ttorney  from 
•r  something. 


MR.  ANZALONE 

Yes,  sir.  I  would  propose  language  bnalcall 
attorney  general  shall  have  the  power  and  authorl 
prosecute  or  to  Intervene  In  any  and  all  suits  or 


all  of  the  at 
unsels  or  wha 

ar  project  or 
n  and  be  paid 


,e  highway  depar 
something  like  that  then  he  c 
er,  and  there  was  a  suggest lo 
torneys  would  be  In  the  depar 
Cever  and  as  an  admlnlstratlv 
r  thing  he  would  assign  one  t 
for  a  particular  time.   But 


1»  au 

chorliod  to 

exercise  superv 

any  e 

xccut 

VG  or 

administrative 

diatr 

ct  a 

torncy 

s  throughout  t! 

authorized 

to  do 

It  when  he  see 

lerc, 

somebody  has  got  to  « 

shall 

perforin  al 

other  duties 

some 

clear 

cut  gr 

ounds  to  give 

supervised  Phillip  Jt 
department,  to  pick  i 


those  lawyers  unless  they  work  for  him.   If  he 
nes,  who  Is  the  general  counsel  of  the  highway 

name  out  of  the  hat,  and  as  his  supervisor  assigned 
Braining  the  minutes  of  the  lower  Lafourche  levee  dlstr 
ssment  assignment  designed  to  put  Mr.  Jones  back  on 
n't  want  that  to  happen,  but  I  don't  want  there  to 
lawyers,  70  In  number  now,  to  work  outside  the 
as  lawyers  for  various  agencies.   We  ought  to  be 
language  to  accomplish  the  general  theory  that 
oncept  that  the  lawyers  of  the  state  would  be  In 


ANZALONE 
Mr.  Stagg,  why  pick  on  the  lawyers?   If  we're  going  to  leave  so 
to  the  legislature  and  the  legislature  decides  that  they  want  an 
orney  for  the  cosmetology  board,  why  should  we  be  restrictive  In 


Mr.  Anzalone,  1  agree  that  a  < 
have  in  it  permissive  language  \ 
do  such  things. 


i/lslon  over  all  attorneys  representing 
agency  of  Che  state  and  the  several 
he  state."  Another  concept,  he  is 
5  fit,  because  the  buck  has  got  to  atop 
authorize  supervision  over  sonebody.   "Ai 
imposed  by  law."   Which  gives  the  IcgisL 
him  additional  duties  insofar  as  his 
The  next  thing  is,  la  that  going  bark 


MR.  ANZALONE  (cont'd) 

and  looking  at  the  thing,  he  is  to  exercise  supervision  over  all  atto 
representing  any  executive  or  administrative  agency  of  the  state  whlc 
attorneys  are  going  to  be  appointed  solely  by  the  legislature.  So  it 
...  It  does  not  give  him  the  full  control  over  Che  several  ...  all  of 


MR.  STACC 

That  prevents  us  frequently 

from  having  two  men.   1  agree  that 

legislature  or  as  otherwise  prov 

Ided  by  law,"  that  kind  of  language 

kind  of  language  that's  going  to 

build  the  legislature  rather  than 

destroy  It. 

MR.  DUVAL 

Gentlemen,  may  I  read  some 

other  proposed  language  and  sort  of 

again  I'd  like  your  comments  and 

maybe  we,  as  a  point  of  departure. 

I  think  listening  to  the  discuss 

Ion  may  be  of  some  assistance. 

KR.  STAGG 

Would  somebody  please  tell 

me  where  Dr.  Tarver  went? 

MR.  ANZALONE 


DUVAL 
How  do  you  ...  what  In 
appointed  by  the  leglslat 


people  are  going 


MR.  ANZALONE 
What? 

MR.  DUVAL 


rneys  are  going  to  be  appointed  by  the  legislatu 
hey  are  going  to  be  employed. 


MR.  DUVAL 

I  mean  you're  saying  that  by  the  legislature  appropriating  the  funds 
for  this  will  have  ...  they  are  not  going  to  appoint  them  directly  but 
they  will  control  the  funds  of  the  agency.  Is  that  what  you  are  saying? 


legislature  Is  going 


some  other  things  he  had  to  do. 


MR.  DUVAL 

In  other  words,  you  disagree  wl 
are  basically  In  complete  agreement  < 

except  as  otherwise  provided  by  law.' 


h,  I* 


I  Ju 


had  a  question  : 


.  DUVAL 

May  I  read  this  language,  gentlemen,  and  th 

if  you  wish?   "The  attorney  general  shall  be 
e  department  of  Justice  and  shall  have  charge 

which  the  state  has  an  interest.   All  state  a 


gen 


law.   The  a 

ttor 

ney  general  shall  have  the 

power 

and  authorl 

y  to  Instl 

and  prosecu 

te  o 

to  Intervene  In  any  and  all  sul 

ts  0 

other 

proceeding 

rights  and 

Inte 

csts  of  the 

state.   The  a 

torney 

gen 

ral  sh 

ill  exercise 

supervision 

ove 

r  the  several 

district  att 

rneys 

thro 

ghout 

he  state  a 

shall  perfo 

rma 

11  other  duti 

es  imposed  by 

law." 

MR.  STAGG 

After 

the 

»ords  "Intere 

sts  of  the  St 

te"  wo 

uld 

,ou  mind  Interposi 

the  words. 

"Its 

agencies  or 

its  citizens. 

MR.  DUVAL 

That  V 

ould 

be  ... 

MR.  DUVAL 

Not  precluding  the  state  agencl 


particularly 


may  have  some  pollution  suits  or  some 
type  problems  that  he  would  then,  it'i 
state  government  but  of  the  citizeos  : 
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MR.  ANZALONE 

Now,  my  point  for  making 
into  Che  question  that,  say  tl 
and  this  is  far  removed  unque 
executive  counsel  of  the  gove 
Idea  In  the  world  ' 


possibility  the 


balan 

MR.  DUVAL 

The  chai 

MR.  STAGC 


world  what  It  would  be,  it  would  do  something  that  wouli 
al  to  the  state,  hut  yet  it  wpuld  be  what  the  governor  i 
do,  well  this  Is  just  a  part  of  this  system  of  checks  a: 
have  somebody  come  In  and  be  able  to  supervise  somebody 


back  this  aft 


thought  about.   What  If  a  ciclz 


general  to  handle  his  case  for  him, 
MR.  STOVALL 


possibility.   You  attorneys  will 


right  vlolat 
1R.  DUVAL 


jlgent  defenders   panel 


.  STOVALL 

There's  nothing  here  that 
sponsible  for  enforcing  the 


MR. 

STOVALL 

Shouldn't  that  b 

MR. 

DUVAL 

The  law  ...  well 

rea 

lly  his  duty  or  no 

cutlve  authority? 

MR. 

STOVALL 

You  don't  think 

If 

he  is  under  the  e> 

MR. 

STAGC 

Well,  It's  the  < 

torney  general  has  any  responslbi 


MR.  DUVAL 

I  think  we've  already  given  that  authorlty^^ 

the  power  we're  giving  him,  I  think,  basically  w 
him  the  power  to  make  sure  that  the  law,  that  he 
hlo  certain  Implicit  powers,  although  the  suprem 
governor.  I  think  if  you  put  specific  language 
the  law"  you  might  be  mitigating  the  powers  that 
governor. 

MR.  ANZALONE 


MR.  ANZALONE 


MR.  DUVAL 

Give  them  a  lot  to  do  as  a  matter  of  fact.   If  I  may  make  a  suggeatio 
I  think  we  have  two  basic  proposals  and  I'd  to  ...  It  would  be  helpful 
if  they  were  typed  up  and  all  of  us  could  look  at  them.   However  for  the 
secretary  to  get  them  typed  up  she's  goln 
I've  got  something  that  I'm  sur< 
do  you  think  you  could,  are  you 


/e  to  know  what  they 
right  here.   Mr.  Anza 
up  something  for  the  secretar 


HR. 

ANZALONE 

I'm  getting  mine  nov. 

MR. 

STAGC 

Judy  will  do  It. 

MR. 

STOVALL 

Let  me  ask  a  questlc 

MR. 

DUVAL 

Reverend  Stovall. 

MR. 

STOVALL 

I  feel  out  of  my  cl. 

the  attorney  general 


alklng  about? 

w  in  Tom's  Language  he,  you  know 


MR.  STOVALL 

I  peraonally  feel 
give  the  attorney  gener 


MR.  ANZALONE 

Not  at  al 

MR.  FORCOTSON 


Iso  its  agencies  and 


ask  one  question? 
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MR.  STAGG 

Actually  he's  the  lawyer  for  the  state  government,  the  executive 
agencies  of  the  government,  he's  not  reiUy  the  lawyer  for  the  man  on 
the  street.   He  will  have,  he  does  have  and  took  unto  himself,  or  tried 
to,  the  consumer  protection  business  that  the  governor  siphoned  off  Into 
part  of  his  own  office.   In  the  attorney  general's  office  in  ShreveporC 
there's  a  consumer  protection  division  with  an  office  and  a  staff, 
so  he's  actually  performing  that  function  in  the  consumer  relations 
field  now,  whether  that's  entirely  within  the  four  corners  i  '   " 
talked  about.  It's  what  attorneys  general  do.   Look  in  that 

an  find  attorneys  general 
tectlon  staffs. 


book  called. 


MR.  DUVAL 

Mr.  Stagg,  are  you  suggesting  that  the  language 
might  be  cumbersome  and  that  the  power  la  implicit? 


MR.  DUVAL 

What  we're  going  to  do,  gentlemen,  if  this  is  satisfactory  to  the 
conmitcee,  is  we're  going  to  have  these  two  basic  proposals  typed  up  and 
we  can  look  at  It  after  they're  typed  up.  Is  Chat  satisfactory  to  you- 


KR.  DUVAL 

attorney  general  before  we  get 


something  In  ther 


MR.  DUVAL 
«ttorney  ge 


Mr.  Chair 
DUVAL 


e  thing. 
STAGG 


you've  got  to  separ 


some  language 
brought  with  m 


B  coranlttee  from  Billy  Custc,  cha 
d  chat  dann  letter  In  anything  I 
alklng  with  Dr.  Tarver  If  auch  a 


MR.  STOVALL 


MR.  STOVALL 

Except  that  what  you-all 
whole  question  of  civil  right; 

going  to  put  in  the  constltut 


Baying  doesn't 
e.   It  Just  doe 

bill  of  rights 


MR.  STOVALL 

It  does,  I  have 

KR.  STAGG 

Would  you  deput 
expeditiously? 


MR.  FORGOTSON 


R.  FORGOTSON 

I  think  his  problem  Is,  he  ca 
ut  when  it's  the  Interest  of  all  of  the  people  then  he  should 
ut  I  don't  think  he  should  Intervene  because  one  person  of  the 


much.   Appreciate  It,  C.  B. 


MINUTES 


MR.  STOVALL 

r>  of  It 

In  general  practice  Is  J 

ust  the 

though  

MR.  ANZALONE 

Stan,  I  think  we 

do  have 

this  point  to  consider 

oo,  Reve 

Stovall,  Is  that  there 

the  clt 

of  the  state  of  sufflc 

lent  competence  to  represent  th 

Ir  Inter 

for  a  slight  fee,  of  c 

I  understand  what  you'r 

saying 

1,  Mr.  Stagg,  you  had 

a  commen 

t? 

MR.  STAGG 

Minutes  of  the  meeting  of  the  Committee  on 
Executive  Department  of  the  Constitutional 
Convention  of  197  3 

Held  pursuant  to  notice  mailed  by  the  Seer 
of  the  Convention  on  June  6,  1973 

LSU  Law  School,  Baton  Rouge,  Louisiana 


Thursday,  June  14,  1973,  9:00 
Friday,  June  15,  1973,  9:00  A. 
Saturday,  June  16,  1973,  9:00 


\.H. 


MR.  STAGG 

So  we  have  a  regulatory  agency  sul 
Power  and  they're  before  the  public  ser 
general  then  being  the  supervisor  of  al 
something  to  do,  maybe  we'll  have  to  co 
have  In  the  public  service  commission  w 
be  Intervening  on  both  sides  of  the  cae 


this. 


Anzalone's  language  ... 

MR.  STOVALL 

Mr.  Chairman,  I  move  we 


Presiding:   Tom  Stagg,  Chairman  of  the  Committee  on 

Executive  Department 
Present:  Absent: 

Mack  Abraham  Camille  F.  Gravel.  Jr. 


Avery  C.  Alexander 
Joseph  E.  Anzalone,  Jr 
Greg  Arnette,  Jr. 
Emmett  Asseff 
Hilda  Brien 
Moise  W.  Dennery 
Stanwood  R.  Duval,  Jr. 
Camille  F.  Gravel,  Jr. 
Tom  Stagg 
James  L.  Stovall 
Elmer  R.  Tapper 


Jun 


do  you  have  your   language   firmed  up? 


MR.    ANZALONE 
Yes,   sir, 

MR.    DUVAL 

Can   you   | 

MR.    ANZALONE 


that    to  Miss  Cooper   to   type? 


The   Subcommittee   on   Powers  of   Governor,    Qualifications, 
Term  of    Office,    Salaries   presented    its   report.      Each    section 
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was  thoroughly  discussed  and  the  following  motions  were 
offered: 

Section  1. (A)   Mr.  Abraham  offered  the  motion  to  adopt. 
The  staff  was  directed  to  clarify  the  comment.   Also,  the 
staff  was  requested  to  clarify  if  the  five  (5)  elective 
offices  are  included  in  the  twenty  (20)  departments. 

(B)  A  substitute  motion  was  offered  by  Mr.  Dennery 
that  section  1  (B)  be  tabled  until  the  committee  reviewed 
the  subcommittee  report  CC-3.   Mr.  Duval  seconded  and  the 
motion  was  approved. 

Reverend  Stovall  offered  a  substitute  motion  to  change 
the  language  in  Section  1  (A)  by  deleting  "as  provided 
by  law"  on  line  13,  and  on  line  12  change  "such"  to  "all". 

When  asked  "Where  does  the  all  go?",  Mr.  Duval  answered, 


after 


that  on  lin 
er  of  land 


The  motion 


;ff  offered  the  substitute 

jrer"  include  "comptroller 
office,  commissioner  of  agriculture,  ci 
insurance,  custodian  of  voting  machine 
failed  with  a  vote  of  two  in  favor  and  six  against,  wit 
Dr.  Asseff  and  Mr.  Anzalone  voting  in  favor  of  the  moti 
Reverend  Stovall  offered  the  motion  to  close  debate  and 
call  for  the  question.  The  motion  carried  with  a  vote 
nine  in  favor  and  two  against  the  motion  with  Dr.  Assef 
and  Mr.  Duval  voting  against  the  motion. 

Mr.  Dennery  offered  the  substitute  motion  that  on 
line  6  the  word  "state"  be  inserted  before  "government. 


The  motion  carried. 

Section  2.   Qualifi 
the  motion 


.   Mr.  Abraham  offered 
Several  motions  were 


adopt  Secti 

offered  and  withdrawn.   Mr.  Dennery  offered  the  motion 
to  recess.   The  motion  carried  and  the  committee  recessed 
at  10:00  a.m.   The  committee  reconvened  at  10:15  a.m. 
resuming  the  discussion  of  Section  2. 

Mr.  Anzalone  offered  the  substitute  motion  that  the 
word  "also"  on  line  8  be  deleted  and  "as  an  additional 
qualification"  be  inserted  in  its  stead.   The  substitute 
motion  failed  with  a  vote  of  8  in  favor  of  the  motion  and 


been  admitted  to  the  practice  of  law  in  this  state  for  at 
least  five  years  preceding  his  election."  The  substitute 
motion  failed  with  a  vote  of  3  in  favor  and  6  against  the 
motion.   Dr.  Asseff  voted  against  the  substitute  motion. 
Mr.  Anzalone  moved  to  call  the  question.   The  substitute 
motion  carried  with  a  vote  of  6  in  favor  and  3  members 
abstained.   The  question  was  called  on  the  above  motion. 


Mr.  Abraham  moved  that  Section 

perfect  the  language.   The  motion 

Section  3.  Elections  and  Terms. 


(B)  be  reconsidered 
arried  unanimously. 
ir.  Abraham  offered 


adopt  Sectio 
lone  offered 


;he  substitute  motion  that  on 
be  substituted  in  lieu  of 
"representatives"  and  on  line  35  "of"  be  substituted  for 
"in".   The  substitute  motion  carried  with  a  vote  of  6  in 
favor  and  3  against  the  motion. 

Mr.  Dennery  offered  the  substitute  motion  that  on 
lines  1  and  2  the  words  "or  acting  governor"  be  deleted. 
The  substitute  motion  carried. 

Reverend  Stovall  offered  a  motion  that  on  line  1  of 
page  3  the  words  "or  but  for  resignation  would  have"  be 
deleted.  The  motion  carried  with  a  vote  of  8  in  favor, 
with  Mr.  Arnette  opposing  the  motion. 

Mr.  Arnette  offered  a  substitute  motion  that  lines 
3  and  4  read  "consecutive  terms  shall  not  serve  as 
governor  during  the  next  succeeding  term."   The  substitute 
motion  failed  with  a  vote  of  3  in  favor  and  5  opposing. 

Mr.  Abraham  offered  the  motion  to  approve  Section  3(A) 
as  amended.   The  motion  carried. 

Section  3  (B) .   Mr.  Abraham  offered  the  motion  to  strike 
"by  the  election  commissioner"  on  line  6,  page  3.   The 

Reverend  Alexander  offered  the  motion  that  on  line  5 
the  word  "offices"  be  changed  to  read  "officers".   The 


Mr.  Abraham  offered  the  substitute  motion  that  "in 
addition  to  the  above  qualifications"  be  inserted  on  line 
before  "the  attorney  general".   The  substitute  motion  fail 
with  a  vote  of  5  in  favor  and  3  against  the  motion. 

Mr.  Dennery  offered  the  motion  that  the  words  "shall 
also"  on  line  8  be  reversed  to  read  "also  shall".   The 
motion  was  adopted  with  a  vote  of  7  in  favor  and  2  against 

A  substitute  motion  was  offered  by  Reverend  Stovall 
that  Section  B  read  "The  attorney  general  also  shall  have 
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Section  5  (C) .  Mr.  Abraham  offered  the  motion  to 
adopt.   Mr.  Duval  offered  the  substitute  motion  that  the 
provision  read  somewhat  as  follows:   "All  department 
heads  shall  provide  the  governor  with  reports  and  informa- 
tion in  writing  or  otherwise  requested  by  him  on  any 
subject  relating  to  their  respective  departments,  excepting 
matters  relating  to  investigation  of  the  governor's  office." 
The  substitute  motion  carried  with  a  vote  of  6  in  favor  and 
2  against.   Mr.  Dennery  and  Dr.  Asseff  opposed  the  substitute 


Abraham  offered  the 


adopt.   Mr.  Duval  offered  the  substitute  motion  that  the 
title  be  changed  to  "Operating  Budget"  and  there  be  a 
section  entitled  "Capital  Budget".   Also,  Insert  "annual 
operating"  on  line  6  before  "budget";  insert  "on  or  before 
the  first  day  of  each  annual  session"  after  "legislature" 
on  line  9;  and  strike  "law"  on  line  9  and  insert  "statute". 

3  against  the  motion.   Dr.  Asseff  opposed  the  substitute  mot 

The  staff  was  directed  to  develop  a  Capital  Budget 
provision.  That  provision  is  attached  hereto  and  made  a 
part  of  these  minutes. 

Section  5  (E) .   Pardons.   Mr.  Abraham  offered  the  motio 
to  adopt.   Mr.  Anzalone  offered  the  substitute  motion  that 
the  governor  shall  have  the  power  to  grant  reprieves  after 
conviction  and  pardons  for  all  offenses;  such  authority  may 
in  addition  be  otherwise  delegated  as  provided  by  statute. 


Dffered  the  moti 
that  in  line  27 


adopt.   Chairman  Stagg  suggested 
the  words  "primary  and  general" 


Mrs.  Brien  offered  the  substit 
the  word  "offenses"  on  line  23  the 
such  powers  subject  to  procedures  a 
statute."  be  inserted.  The  substit 
a  vote  of  2  in  favor  and  4  against. 

Section  5  (F)  and  (G) .  The  st 
check  the  subject  matter  difference 
on  Legislative  Powers  and  Functions 


motion  that  after 
ds  "and  may  delegate 
ay  be  prescribed  by 

motion  failed  with 

was  directed  to 
f  the  Committee 
ainst  that  of  the 


J  Id 


Committee  on  Executive  Department  and 
be  discussed  at  a  later  time. 

Section  5  (H)  The  committee  agreed  that  the  title 
should  be  "Appropriation  Bills".  It  was  suggested  that 
the  word  "distinct"  on  line  32  be  stricken  and  "line"  be 
inserted.  It  was  then  decided  that  the  provision  would 
be  discussed  at  a  later  time. 

Reverend  Stovall  offered  the  motion  to  recess.   The 
motion  carried.   The  committee  recessed  at  5:15  p.m. 

The  committee  reconvened  on  June  15,  1973,  at  9:00  a.m. 

Discussion  resumed  on  Pardons.   Reverend  Stovall  offered 
the  motion  to  delay  discussion  until  the  afternoon  session 
when  Mr.  Gravel  would  present  a  suggested  provision.   Dr. 
Asseff  seconded  and  the  motion  carried. 

Section  5  (F) .   Signature  on  Bills 
offered  the  motion  to  approve. 

Mr.  Gravel  offered  the  motion  that 
word  "hour"  be  deleted  and  "time"  be   i 


offered  the  motion  to  adopt 
5  unanimously  carried. 

Secretary  of  State;  Powers 


Mr.  Abraham 


Mr.  Abraham  offered  the  motion  that  the  word  "laws" 
be  deleted  in  line  31  and  "statute"  be  inserted.  The 
motion  carried. 

Mr.  Anzalone  offered  the  motion  to  delete  in  line  28 
the  words  "administer  the",  all  of  line  29  and  30  and 
"statute"  of  line  31.   The  motion  failed  with  a  vote 
of  2  in  favor  and  6  against  the  motion.   Dr.  Asseff  and 
Mr.  Anzalone  were  in  favor  of  the  motion. 

Mr.  Duval  offered  the  motion  to  adopt  as  amended. 
The  motion  carried  with  a  vote  of  6  in  favor  and  Dr. 
Asseff  and  Mr.  Anzalone  opposing  the  motion. 

Section  3.   Attorney  General;  Powers.   Mr.  Duval 
offered  the  motion  to  adopt.   Chairman  Stagg  offered 
the  substitute  motion  that  the  words  "may  be"  be  inserted 
on  line  18  after  "otherwise"  and  the  word  "law"  be 
stricken  and  "statute"  be  inserted. 

Mr.  Gravel  offered  the  motion  that  the  following 
language  be  adopted : 

"There  shall  be  a  department  of  justice  headed  by 
the  attorney  general  who  shall  be  the  state's  chief  legal 
officer.   As  may  be  necessary  for  the  assertion  or 
protection  of  the  rights  and  interests  of  the  state,  the 


attorney  general  shall  have  the  authority  to: 

1.  institute,  and  prosecute  or  intervene  in  any  lega 
actions  or  other  proceedings,  civil  or  criminal; 

2.  exercise  supervision  over  the  several  district 
attorneys  throughout  the  state,  and 

3.  for  cause,  supersede  any  attorney  representing 
the  state  in  any  civil  or  criminal  proceeding. 

He  shall  have  such  other  powers  and  perform  such 
other  functions  as  may  be   provided  by  statute." 

The  motion  carried  with  a  vote  of  10  in  favor, 
1  against,  and  Dr.  Asseff  abstaining. 

Section  4.   Treasurer.   Mr.  Duval  offered  the  motion 
that  the  following  provision  be  adopted: 

"There  shall  be  a  department  of  treasury  which  shall 
be  headed  by  the  state  treasurer  who  shall  be  responsible 
for  the  custody,  investment,  and  disbursement  of  the 
public  funds  of  the  state.   He  shall  report  annually  to 
the  governor  and  the  legislature  one  month  in  advance 
of  the  regular  session  on  the  financial  condition  of  the 
state  and  shall  have  such  other  powers  and  perform  such 
other  duties  as  may  be  provided  by  this  constitution  or 
by  statute."   It  was  requested  that  the  staff  add  in  the 
Comment  that  retirement  fluids  are  exempt  from  this 
provision.   The  motion  was  adopted  unanimously. 

Dr.  Asseff  offered  the  motion  to  recess.   The  motion 
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:arried.   The  committee  recessed  at  5:30  p.m. 

The  committee  reconvened  on  Saturday,  June  16,  1973, 
at  9:00  a.m. 

Mr.  Duval  offered  the  motion  that  the  above  provisio 


OFFICIAL  TRANSCRIPT 


CONSTITUTIONAL  CONVENTION 
STATE  OF  LOUISIANA 


Section  1  (A).  Dr.  Asseff  offered  the  motion  to  adopt. 
Mr.  Gravel  offered  a  substitute  motion  that  on  line  13 
the  word  "misdemeanors"  be  deleted  and  "malfeasance"  be 
inserted;  on  line  14  that  after  the  vord  "corruption", 
everything  be  deleted  and  "or  for  gross  misconduct"  be 
inserted.  The  substitute  motion  carried  with  a  vote 
of  6  in  favor  with  Dr.  Asseff  and  Mrs.  Brien  opposing  the 

Section  1  (B) .   Dr.  Asseff  offered  the  motion  to 
adopt.   Mr.  Gravel  offered  the  substitute  motion  that 
the  last  sentence  of  Section  (B)  be  deleted.   The  motion 
carried  unanimously.   Other  amendments  made  were  as 

"or";  and  on  line  22  after  "justice"  strike  "of"  and 
insert  "designated  by". 

Decision  on  Rate  Proposal.   Mr.  Gravel  offered  the 
motion  to  reconsider.   The  motion  carried  with  a  vote 
of  5  in  favor  and  2  against.   Discussion  ensued  and  the 
language  earlier  noted  in  these  minutes  was  adopted. 

Pardons.   Mr.  Gravel  offered  the  motion  to  adopt  the 
following  language: 

"Except  in  cases  of  conviction  upon  impeachment,  the 
governor  may  reprieve,  may  grant  commutation  of  sentence, 
and  may  pardon  those  convicted  of  offenses  against  the 
state  and  may  remit  fines  and  forfeitures  imposed  for  such 
offenses.   Other  remedies  for  those  convicted  of  offenses 
may  be  provided  by  statute".   The  motion  carried  with  a 


ON  EXECUTIVE  DEPARTMENT 
MEETING  OF  JUNE  14,  15,  16,  1973 


MR.  ALEXANDER 

Before  you  move  from  this  point,  I  would  like 
question  of  developing  a  capital  budget  would  be  re 
for  report  tomorrow  or  Saturday. 


Ight.   The  staff 


Thank  you  anyway. 


Stagg  has  any 


efore  I  asked  the  qu 


Rev.  Alexander 


3f  6  in  favor  of  the 


and 


sseff  abstaining. 


A  copy  of  the  final  proposal  submitted  by  the  committee 
is  attached  hereto  and  made  a  part  of  these  minutes. 
All  other  references  are  also  attached  and  made  a  part  of 
these  minutes. 

Mr.  Gravel  offered  the  motion  to  adjourn.   There  being 
f„,-fhpr  business,  the  committee  adjourned  at  8:15  p.m. 


You  have  the  absolute  right,  H 

MR.  STACC 

Mrs.  Michelll,  would  you  come 
the  chaff?  Do  we  get  minutes  and  tl 
because  there's  people  leaving?  I  ' 
night  and  may  I  say  to  those  of  you 

MRS.  MICHELLI 


and  separate  the  wheat 
r  the  bin  or  what  do  ve 
to  study  this  stuff  ove 
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MR.  STACG 
You  g 

I'll 


study  anything 


up  til  midnight. 


MR.  STACG 

May  I  suggest  to  the  other  memberB  of  the  coo 
leave  here  today  you  will  have  In  your  possession 
of  the  Tapper,  the  Abraham  and  the  Duval  subcommlt 
me,  please,  make  such  marginal  notes  and  such  ques 
as  you— do  you 


t  I'm  saying  Is  that  the  leglslatu 
provided  by  law"  thing,  the  legls 
right  one  to  pardon  at  all. 


(END  OF  SIDE  I  OF  TAPE 


something.   So 


MR.  STAGG 

Executive  clemency.   A  motion  was  offered  by  Mr.  Antalone  that  the 
basic  inherent  power  be  with  the  governor  himself  to  grant  reprieves 
and  pardons  after  conviction.   The  motion  carried.   Dr.  Asaeff  voted 
against  the  motion.   That's  from  the  minutes  where 
tlve  clemency  to  include  pardons. 


ting.   Of  rour 


MR.  STAGG 

I  think  yo 

MR.  ASSEFF 

MR.  STAGG 

I  know,  bu 
We  are  now 

adopted.   "The 


e  motion  of  Mr.  Abraham  that  Subdivision  (E)  be 
Dr  shall  have  the  power  to  grant  reprieves  after 
fenses  and  pardons  as  provided  by  law." 
and  Brlen.   Co  ahead. 


ASSEFF 


question.  My  question  Is  this.  Does  this 
have  unlimited  power  to  grant  pardons  and 
ess  restricted  by  the  legislature. 


MR.  ASSEFF 

Mr.  Anzalone,  what  change  is  this  making  In  the  existing  consti- 
tutional provision?  Now,  I  not  saying — It  was  my  understanding— now 
I  admit  I  may  be  wrong,  that  the  pardon  board  Is  provided  for  In  the 
constitution  and  the  governor  can  pardon  only  with  the  approval  of 
the  pardon  board.  Am  I  correct?  I  mean  I'm  just  trying  to  get  clear 
and  I'm  not  questioning  y 


MR.  ANZALONE 


MR.  ASSEFF 

But  I  mean  he  does  have,  under  this  provision  unless  restricted 
by  the  legislature,  full  authority  and  you're  really  abolishing  the 
pardon  board  as  right  now  provided  in  the  constitution.   Am  1  correct? 


That  open  language. 


Please. 

MR.  ANZALONE 

"The  governor  shall  have 
against  the  state  and  may,  exc 
upon  the  recommendation  in  writing  of  the  lieutenant  governor,  attorney 
general  and  presiding  Judge  of  the  court  before  which  the  conviction 
was  had,  or  any  two  of  them,  grant  pardons,  commute  sentences  and 
remit  fines  and  forfeitures.   In  case  of  treason  he  may  grant  reprieves 
until  the  end  of  the  next  session  of  the  legislature  io  which  body  the 
power  of  pardoning  la  vested." 

MR.  STAGG 

Now,  I  didn't  bring  these  with  me,  I  don't  Chink.   The  verbatim 
transcript  of  the  governor's  remarks  to  our  coomlttee,  but  If  I  recall 
what  the  governor  said,  he  didn't  want  any  part  of  sitting  up  at  night 
reading  these  pardon.... 

MR.  ABRAHAM 

Mr.  Chairman 
placing  the  sole  1 


uggest  to  this  cc 

mimlttee  that  we  are  not 

of  pardons  and  re 

prlcvcs  within  the  office 

Ij^ply  stating  th. 

t  as  the  office  Is,  It  Is 

e,  but  If  he  wake 

ardon.  he  doesn' 

have  to  ask  anybody  vhethe 

as  got  the  const 

tutlonal  privilege  to  do  It 

Can  I  ask  you  this  question,  Mr.  Chair 
Is  it  the  intention  of  the  subcommittee  tha 
grant  reprieves  and  pardons,  is  that  based 
the  legislature?   Both  of  thos 


dons  as  provided 
STAGG 


any  other  provls 
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.  DUVAL 

Mr.  Gravel  asked  the  question,  "Governor,  do  you  have  a  suggestion 
recommendation  as  to  what  changes.  If  any,  might  be  made  with  respect 
pardon  boards  and  the  governor's  role  In  giving  the  pardons?"   The 

swcr's  quite  long.   Do  you-all— I  can  read  It  quickly  If  you  wish,  Mr. 

airman,  I  don't  want.. 


MR.  ANZALONE 
Rev.  Sto 

Iffi.  STAGG 


MR.  DUVAL 

"No,  1.  The  governor  has  no  business  being  part  of  the  p. 
me  tell  you  what  happens  from  a  practical  standpoint.  I  go  hoi 
11:00  or  12:00  at  night  and  among  the  things  that  I  have  to  do 
review  fifteen  or  twenty  applications  for  pardons  or  paroles  w 
been  approved  by  the  pardon  and  parole  board.  Most  of  the  elm 
are  one-fourth  inch  thick.   1  usually  have  to  make  an  arbltrar 

I  Just  sign  them,  or  I  have  to  sit  there  and  I  do  review  each 
sign  and  disapprove  It.  It  Is  a  function  I  don't  have  the  dm 
and  I  don't  have  the  knowledge  and  I  certainly  shouldn't  make 
clslon  that  Is  that  Important  to  the  life  of  one  person  and  to 
in  general  based  on  reviewing  the  whole  file.   The  least  that 


.n  ultimate  r 

esponslblllty  to  do  Is 

the  fellow  be 

cause  a  lot 

of  time  h« 

not  »11  peopl 

e,  but  some 

itlmes  you  c 

would  be.   I 

repeat  the 

governor  h; 

paroles.   It 

Is  a  functi 

on  that  she 

should  have. 

In  my  oplni 

on,  a  prof. 

basis  with  p« 

,role  office 

^rs,  probati 

psychiatry- 

It's  those 

Involved  li 

final  declslc 

m.   If  this 

i  board  ultl 

should  or  should  not  be 

pardoned,  1 

been  an  unpopular  posltl 

Ion  but  now 

nd  a  half  an  hour  talking  with 
t  his  feelings  off  of  people, 
a  feeling  as  to  how  sincere  he 
slness  signing  pardons  or 
be  relegated  to  him.   You 

board  working  on  a  continuing 
cers,  the  knowledge  of  sociology. 


-ill 


this 


KR.  ABRAHAM 
No,  I  tl 


re  trying  to  say 
ves  and  pardons 


emor  shall  have 
tlon  for  all  offenses, 
the  power  to  grant 


we  were  doing 


them,  but  this  doesn't  necessarily  mj 
all  pardons  this  way,  that  statutory 
could  be  granted  by  some  other  agenc; 
that  the  governor  does  have  the  powe 
exercise  this  power.   Isn't  that  cor 

MR.  ANZALONE 


MR.  ABRAHAM 

So  all  we've  got  to  do  here  Is  change  It  and  say,  "The  governor 
shall  have  the  power  to  grant  reprieves  and  pardons  after  conviction 

giving  him  the  powtr. 

REV.  STOVALL 


for 


MR.  ANZALONE 


this  constitution  for  chat.  All  we're 
the  governor  has  and  we're  going  to  say 
s  if  he  wants  to  exercise  hla  power. 


that  would  make 


we  are  by  this  prov. 
'.  Stovall  is  recognized  and 


putting  the  boogey  right 


MR.  ANZALONE 

back  on  his  b 

MR.  STAGG 

Just  a  m 


DUVAL 

I'd  like  to  direct  a  question  to  Mr.  Abraham.   In  other  words,  what 
're  saying  Is  that  you  may  have  a  pardon  board  but — and  the  pardon 
rd  Is  functioning,  but  If  the  governor  so  chooses,  regardless  of  the 
Ions  of  the  pardon  board,  he  can  say,  "You're  pardoned." 


understand  It  in  going  back  to  the  rali 
pers  we  said  that  the  governor  should 
ves  and  pardons.   The  governor  should 


Right.   Becau; 

retain  the  power  to  grant  com; 
following  language:   "The  gov 


ubje 


of  this 


omebody  else  handling  the  pardons  and 
ally  trying  to  do  hen 


decide  who  should  handle  the 


pardons. 

^m.  STOVALL 


MR.  ANZALONE 


MK. 

STOVALL 

Joe,  just  w. 

alt  your  t 

ur 

n  a  minute,  please.   I 

think  t 

he  thing 

;  that 

Joe 

's  eettlnE  at 

,  which  I' 

m 

is  that 

you're 

really 

0  dlfferer 

,t 

functions  as  1  undcrst 

and  what 

we  are 

about. 

One 

Is  the  norma 

1  pardon  t 

:ha 

t  comes  with  the  great 

bulk  of 

people 

who 

convicted. 

I  think  tl 

lat 

what  we're  talking  about  here 

1  is  the 

kind 

of 

special  rank 
cutlves  to  be 

and  prlvU 
used  onl: 

leg 

;e  that  traditionally  t 

las  been 
As  some 

given  t< 
■one  had 

)  chief 
said 

the 

other  day  In 

our  disci 

iSS 

;lon  It  somewhat  corret 

:ts  the  ] 

ury  sysl 

:em. 

s  a  special  k 

ind  of  pr: 

lege  that  is  given  to 

the  chit 

:lve  of 

the 

used  only 

I  and  ex< 

cases. 

e  talking 

al 

>out  two  different  func 

:tlon»  ai 

i  I  understand 

and  I  think  u 

.e  Bhould  1 

distinguish  this  in  0. 

jr  thinking  and  , 

Jiscussic 

on 

So  really 

this  Is  a  question  here 

of  whether  or  n. 

3t  we 

war 

,t  to  give  to 

the  gover: 

r  this  special  privilege  to  be 

used  on 

rare 

MR.  ABRAHAM 

No,  I  don't  think  chat  it  wou 
be  delegated  to  more  than  one  pers 
saying  the  governor  does  have  this 
other  people,  too. 

Huh? 

MR.  DUVAL 


MR.  ABRAHAM 


Abraham,  do  you  think  by  this  language 
on  of  a  pardon  board  and  that  its 

other  words,  you're  giving  the  governor 
— would  this  might — would  this  prohibit 


— powers  can 


it  gives  It  to 
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KR.  STOVALL 

It's  your  understanding  that  through 
pardon  will  be  establlahed  and  we'll  give 
day  responsibility. 


finitely  the  day  by 


Then  ahouldn't  ve  aay  ao7 

DUVAL 


MR,  STOVAL 

Well, 

pardons  wll 


to  speak,  and  he  was  going 
irleves.   We  have  given  him 


MR.  ANZALONE 

Do  you  want  to  say,  "and  grant 
the  power  to  somebody  else?"  That's 


,e  discussion.   We  decided, 
the  last  —  the  buck  stops 
:  power  to  pardon  and 
,o  pardon  and  grant  reprieves 


In  the  constitution,  Stan? 


MR.  ANZALONE 

Mr.  Chairman,  may  I  propose  language?  "The  governor  shall  h. 
power  to  grant  reprieves  after  conviction  and  pardons  for  all  offi 
such  authority  may  be  vested  In  other  authorities  as  provided  by 


make  any  difference. 


MR.  ASSEFF 


try.   I  have  nothing— I  dldn' 


MR.  ABRAHAM 


Yes,  1 
MR.  STAGC 


Well,  he  does  that  or  he  can  do  that,  hut  he's  going  to  grant 
reprieve,  really,  without  any  forum  as  such  other  than  talking  to 
people,  i  don't  think  this  would  preclude  a  pardon  board  or  any  oth 
thing  you  wanted  to  set  up.  The  constitutl 
of  the  pardon  board  and  all  we're  doing  her 


MR.  ABRAHAM 


MR.  ASSEFF 


Greg  go  and  where  did  St 


the  • 


hoping  the  sergeant-at-arms 


aldent  pardon  expert  who  has  gone 
also,  Mr.  Gravel,  and  perhaps  he 


See  If  Stovall's  out  there.  Shorty,  please. 

MR.  ASSEFF 

The  rules  specifically  say  that  any  action  taken  may  be  challenged 
on  the  floor.  I  would  suggest  that  we  continue  to  discuss  and  let's  say 
it's  tentative,  Mr.  Chairman,  and  approve  it  tomorrow. 


MR.  ABRAHAM 


ying  it  this  wa; 


MR.  STAGG 

I'm  not  fussing  about  that,  pardner.   I  think  1  understand  with 
Joe's  explanation  and  with  yours,  but  I  think  the  provision  may  be 
Incomplete. in  that  If  the  governor  Is  going  to  grant  or  has  the  power  t 
grant  the  pardons,  where  Is  the  machinery  on  which  he  would  depend?  He 
not  going  to  spend  thirty  minutes  with  each  of  these  guys.   He  doesn  t 
want  to  have  to  review  a  quarter  inch  thick  file  up 
night  during  pardon  season.   He  Just  doesn  t  want  t. 
I  don't  blame  him;  I  don't  blame  the  lieutenant  gov< 
God,  1  wish  1  didn't  have  to  study  pardons."   He  sa 
words.   The  attorney  general  said  he  wished  he  dldn 
pardons.   He  said  it  to  us  in  his.. 


und  somebody  up  1 


Jnight  every 
do  that  and 
saying,  "My 


machines. . 
MR.  DUVAL 


MR.  STACG 

That  would  plea 
down  and  go  to  work. 


ABRAHAM 

1  think  that  all 

hat  needs  to  be  done  there  is  th 

e  gover 

B  a  bill  passed  tha 

t's  creating  the  pardon  board  the 

way  he 

up  and  he  gets  It 

out  of  his  hair  and  the  leglslatu 

re  pass 
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STAGC 
"And  may  delegate  such  power 
And  go  slowly. 


MR.  ABRAHAM 


Joe.  what 

did  you  have  there? 

What 

did 

you 

1  have? 

MR 

.  ANZALOUE 

"The  gove 

rnor  shall  have  the 

power 

to  grant  r 

epr 

leve 

■s  aftc 

r  con 

vl 

rdons  for  all  offens 

ich  authorl 

may 

be  ves 

ted  i 

her  nuthorlt 

les  as  provided  by  1 

.aw." 

And  the  wc 

ird 

"th< 

;  other 

auth 

Is 

b«d.   I  don 

•t  know  what  else  ve 

■■   could  put  In  til 

lere 

:,  bv 

It  that 

atn' 

MRS.  BRIEN 


as  provided  by 


ms.  BRIEN 

"As  may  be  pre! 

>crlbed  by 

law" 

ME.  STAGC 

"By  statute." 

MRS.  BRIEN 

"By  statute." 

MR. 

STAGG 
Mrs.  Brie 

MRS 

.  BRIEN 
Yes.  Wei 

MR. 

STAGC 
The  gove. 

MRS 

.  BRIEN 
Okay. 

governor  now,  if  we  say. 


trying  to  figure 


machinery  to  get 


MR.  STAGG 


MR.  ASSEFF 

Mr.  Chair 


and  forget 


MRS.  BRIEN 

If  we  say  "may  delegat 
as  may  be  prescribed  by  law 
if  we  get  a  pardon  board,  t 


such  procedures 
be  prescribed  by  law" 
■e   really  are  talking 


come  up  with  something, 


MR.  ASSEFF 

We  are  1 

MR.  ANZALONE 


MR.  ABRAHAM 


MR.  ANZALONE 

and  pardons  for  all  offe 
as  provided  by  law." 


iently  ambiguous. 


MR.  ANZALONE 

"The  governor  s 
and  pardons  for  all 
wise  delegated  as  pr 


"Such  authority   what 
MR.  ANZALONE 


be  otherwise  delegat 


SI,  they 
MR.  ANZALONE 


bout  right. 


That 
STAGG 


MR.  ABRAHAM 


don't  think 


ould  you  read  your  language  agal 
shall  have  power  to  grant  reprl 


MR.  DUVAL 
May  I 

MR.  STACG 


n.  Mr.  Chairman? 


MRS.  BRIEN 

Okay.   "Or  may  delegat 
••  may  be  prescribed  by  law 


Intend  by  your  language  to  have  the  governor 
o  allow  him  to  delegate  the  power  so  that  another 
endations  to  the  governor  or  to  grant  pardons 
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MR.  DUVAL 


MR.  ANZALONE 


Well,  Mr.  Anzalone  has  the  w< 

3rds  "In  addition." 

I  think  you-«l 

are  saying  the  same  thing  really. 

You're  intending 

the  same  things. 

MR.  STOVALL 

You  Intend  the  same  thing  an( 

1  I  think  that's  th 

e  Intent  of  thll 

MR.  A.NZALONE 

The  only  problem  with  Mrs.  Brlcn'a  motion,  as  I  see  It,  Is  that 
she  has  granted  him  the  power  to  delegate  this  to  somebody  else  and  1 
uai  not  the  Intent  of  my  original  motion  that  was  brought  before  thlt 
full  committee  to  give  him  the  authority  to  delegate  this  power  to 


prides  for  a  pardon  1 


MR.  STAGC 

Right.   Mrs.  Brlen  said  "The  governor  shall  have  the  power  to 
grant  reprieves  and  pardons  after  conviction  for  all  offenses  and  may 
delegate  such  powers  subject  to  such  procedures  as  may  be  prescribed 
by  statute." 

Joe  Anzalone  said  that  "The  governor  shall  have  the  power  to  grant 
reprieves  after  conviction  and  pardons  for  all  offenses;  such  authority 
may  In  addition  be  otherwise  delegated  as  may  be  prescribed  by  statute." 

MR.  STOVALL 

I  think  the  point  is — the  difference  is  that  you're  saying  that 
the  governor  has  the  right  to  delegate  that  power  and  what  Joe  Is  saying 


Mrs.  Brlen,  can  I  say  you're  glvtng--you' re  allowing  the  governor 
Ive  the  ball  away  completely  and  Mr.  Anzalone  Is  allowing  somebo<ly 

Ining  the  right  to  make  the  ultimate  decision  if  he  deems  it 


lly  saying  t 
If  the  legls 


MR.  ANZALONE 

anybody  else,  that  s  fin 

7 

But  he  still  keeps 

MR.  ANZALONE 


But  the  legislature  can  create  a  board 
MR.  ANZALONE 


MRS.  BRIEN 


MR.  ANZALONE 

No,  ma'am,  you're  saying  that  the  governor  may  delegate  the  power 
of  pardon  In  granting  reprieves  to  anybody  that  he  wants  to  and  I  don't 
want  that.   I  want  It  to  be  given  to  the  governor  solely  by  himself 
and  nobody  else  has  It  because  this  is  going  to  be  a  once  In  a  lifetime 

It  to  the  chairman  of  the  Wildlife  and  Fisheries  Committee  or  somebody 
that  works  over  at  the  Highway  Department.  I  want  him  to  have  it.  He' 
the  governor  and  if  he's  scared  to  get  burnt,  stay  out  the  kitchen. 


MR.  ABRAHAM 

You're  al 
your  language, 
to  relinquish 


authority  completely 
to  do?  Do  you  want  I 
llnqulsh  that  authorit 


MR.  STAGG 

All  in  fav 
hand.   Opposed. 


signify  by  raising  : 


Which  one  we  voting  on  fi 


MR. 

Read  It  again. 

MRS 

.  BRIEN 

Read  It  again. 

MR. 

ABRAHAM 

Read  that  last 

MR. 

ANZALONE 

"Such  authorit 

by 

law." 

MR. 

STAGG 

"By  statute." 

MR. 

ANZALONE 

MR.  STAGC 

Alright.  Those  in  favor  of  the  Br 
Opposed,  three,  four.  Those  in  favor  o 
raise  your  hand.   Opposed.   Motion  carr 


MR.  ABRAHAM 


by  the  Mafia.   He  had  to  get  it  through. 

11099] 


econd  sooner.   Couldn't  we  do  that 


Is  free  to  move  to  reconsider  the  language  and  the  vote  by  which  . 
provision  was  adopted.  And  I  believe  that  that  should  be  our  sta 
until  we  give  our  final  report. 

Yes,  sir,  you  seek  recognition  for  what  purpose? 


MR.  ARNETTE 

Yes,  Mr.  Chairman,  since  this  committee,  i 
meeting  supposedly  before  July  5th  and  it  wouli 
staff  could  get  us  the  proposals  that  we  adopt 
day  or  the  next  evening  so  we  can  look  ...  we  > 


ally  helpful  1 
ind  of  review 


MRS.  BRIEN 


MR.  ASSEPF 

Well,  1*11  be  back  before  you  vote.   I  mean,  I'm  not  trying  to 
prevent  a  quorum. 


and  I'll  be  back.   Thank  you 


going  to  stand 


Alright,  what  he  wanted  ti 
in  addition  that  the  legislatu 
delegate  that  power  as  they  would  provide  for  it  in  a  statute, 
words  if  the  statute  came  up  with  a  professional  pardon  board 
then  would  be  constitutional  for  the  legislature  to  do  it  becai 
an  additional  power  beyond  that  which  the  governor,  if  he  want 

MR.  GRAVEL 


chat  should 


thing 


MR.  GRAVEL 

I  think  that  while  we're  talking  about  this,  I  think  that  the 
language  ought  to  make  it  very  clear.   And  it  seems  to  me  that  it  would 
make  it  very  clear  that  we  are  authorizing  supplementary  action  by  the 
legislature,  which  I  think  is  good,  but  it  occurs  to  me  that  this  may 
have  been  discussed  that  we  are  overlooking  within  the 
be  granted  to  the  governor  is  the  power  to  grant  coranut 
remit  fines  and  forfertures  which  are  within  to  some  ex 
of  pardoning  and  reprieve  and  I  would  like  to  see  one  o 
think  is  important  and  it's  not  In  our  present  law  either  constitutional!: 

reprieve  power  is  pretty  much  personal  to  the  governor.   The  big  question 
is  is  when  a  reprieve  Is  granted  when  does  it  expire?  And  I  would  think 
that  somewhere  It  must  be  said  that  when  the  governor  grants  a  reprieve 
that  that  reprieve  would  expire  on  the  termination  of  . . .  completion  of 
his  term.   That's  Just  an  existing  problem  that  ue  have  under  the  present 

Nov;  whether  you  want  to  go  into  that  it's  such  a  rarely  used  function  by 

reprieve  expires,  if  the  governor  doesn't  fix  the  reprieve  for  a  definite 
term.  And  I  think  you've  got  those  concepts  that  need  to  be  built-in 
into  any  article  that  relates  to  pardon.   The  question  of  commutatJon, 
the  remission  of  fines  and  forfertures  and  when  a  reprieve  will  expire. 

MR.  STAGG 

Well,  now  Mr.  Gravel,  would  you  ...   would  there  be  . . .  can  we  have 
colloquy  between  you  and  the  subcommittee  chalrm 
the  original  language  as  they  did  leaving  out  th 


MR.  STAGG 

That's  ...  th, 
the  governor's  pow. 


MR.  GRAVEL 

But  If  y 

u  give  hlo 

the  pow 

r  t 

pardon 

you've 

got 

to  gl 

ve  hlo  the 

power  to  commute.   The  gt 

got 

to  Inclu 

de  the 

words  what  yo 

're  saying 

then  Is 

he  gover 

nor,  ' 

Look 

,  you' 

ve  got  to 

pardon,"  when 

he  may  say 

"Well, 

I'm 

willing 

to  com 

mute 

the  s 

entence," 

e  ellglbU 

ty,  for 

example,  whl 

ch  Is 

tremendous 

ly  Importar 

and  that's  wh 

nor  I  think 

probably 

acts 

the 

most  r 

esponslbly 

Is  when  he  wl 

1  approve 

he  comn 

tat 

on  of  se 

ntence 

but 

have  some 

restraint,  yo 

know,  on 

he  pers 

n  w 

»o  is  get 

ting  t 

he  r 

cUef. 

MR.  ASSEFF 

1  simply  suggest  to  avoid  confusion  that  once  the  committee  has 
acted.  I  have  no  objections  If  someone  wants  to  make  some  changes.   But 
I  feel  that  Chat  individual  should  bring  it  back  to  the  comniittee  for 
approval,  otherwise  we're  going  to  be  very  much  confused. 

MR.  STAGG 


MR.  STAGG 

Alright  now,  Mr.  Gravel.  I 
these  concepts  were  discussed  th 


er  Section  12,  I  think  of  the  work  papers  on  page  12.   The  language 

at  we  were  considering  yesterday  perfectly  tracks  the  concept 

:  discussed  in  committee  meeting  on  this  subject.   Did  you  write 

le  language  that  was  read  in  the  beginning,  Mr.  Gravel? 


MR.  GRAVEL 


language,  though, 


finally  approved 


MR.  STAGG 
MR.  GRAVtL 


of,  1  think 


therwlse  delegated 


1 11001 


know  that  we*v«  got  a  mora  than  a  day  and  a  halfa  work  to  do,  an 
got  to  gat  It  done.  So  plcaae,  with  that  In  mind  would  we  apeed 
process  and  If  you  have  a  protecting  anendnant,  Mr.  Gravel,  the 


MR.  ARNETTE 


all  I'm  saying  Is,  Tom,  Joe  came 
orlty  may  be  otherwise  provided  by 
asking  as  to  which  language  Is 


MR.  GRAVEL 

1  would  Ilka  very  much 
to  delay  the  progress  of  the 


he  opportunity,  Mr.  Chairman,  no 

provision  on  pardon,  embodying 
to  aee  considered  by  the  coamltt 


MR.  STAGC 

I  think  the  conmlttee  would  welcome  your  thinking  on  It  because  of 
all  the  committee  members  I  think  you've  had  a  greater  amount  of  practice 
and  experience. 


MR.  GRAVEL 

that,  is  that  correct 
able  to. 

MR.  STAGC 

can  add  to  those  . . . 

MR.  GRAVEL 

Well,  Is  it  by  s 

statutorily  how  pardo 

MR.  ABRAHAM 


te  authorizing  the  governor  to  delegat 
te  saying  that  the  legislature  may  det 
therwlse  may  be  granted? 


MR.  GRAVEL 


reputable  clients  I  might 


MR.  STAGG 

Mr.  Gravel,  the  good  part  of 
quite  a  cross  section  of  thinking 
who  are  experts  in  the  scriptures 


pope  in  Rome  and 


do  : 

MR.  ABRAHAM 
The  Inti 

MR.  GRAVEL 

That's  I 

MR.  ABRAHAM 


Ing  of  delegation  there,  tiack,  means  that  Is  the  ...  are 
are  you  really  talking  about  delegation,  because  If  the 
utlonally  within  the  governor  then  arc  you  saying  that  th 
e  may  authorize  him  to  delegate  his  power  to  somebody  els 
lly  mean  something  besides  delegation  in  saying  this? 


MR.  STOVALL 

Mr.  Chair 


ABRAHAM 
He  says,  "in  addition  such  authority  may 
tute."  And  that  was  Che  language  that  Joe 
that  the  way  you  have  it? 


MR.  STOVALL 

Mr.  Chairman,  I  move  we  delay  discussion  of  this 
noon  hour  when  Mr.  Gravel  might  present  his  proposed 

MR.  STAGG 


MR.  ABRAHAM 


way  Tom  had 


up  the  powers  of  the  attorney 


MR.  GRAVEL 

I  think 

MR.  ABRAHAM 


MR.  DUVAL 

Yes,  I  sure,  will.  "The  Attorney  General.  The  Depar 
Justice  shall  be  headed  by  the  attorney  general.  All  sea 
are  to  be  a  part  of  the  office  of  the  attorney  general  ex 
wise  provided  by  .." 

MR.  STAGG 


ow  would  we  please  direct  our  attention  at  the  language  thai 
and,  Mr.  Gravel,  It's  on  that  three  lines  of  typing  to  your 
.  Now,  beginning  with  that  as  a  beginning  point  would  you, 
committee  be  open  for  suggested  protecting  amendments  as  in 
reconsider? 


if  you  need  that  mot 


To  legalize  what  we're  doing? 


MR.  STAGG 


me   now,  gentlemen,  let  me  attempt  ...  would  you  all  look  up  ana  siop 
thinking  for  a  second  and  listen,  or  listen  while  thinking.   It's  a 
quarter  after  nine  on  Friday,  we  have  got  to  be  through  with  a  mountain 
of  work  and  we  must  keep  on  the  track  and  if  T 


I  didn't  bring  my 


MR. 

DUVAL 

"By  sti 

Instltuti 

pro 

ceedlngs 

,  civil  or 

tec 

the  rights 

Ise  supervl 

out 

the  stai 

te  and  shal 

by 

statute.' 

MR. 

GRAVEL 
Questli 

»n. 

MR. 

DUVAL 
Yes,  s 

ir. 

MR. 

GRAVEL 

the 

•  authority  to  supei 

The  attorney  general  shall  have  the  power 


The  attorney  general 
ns  as  may  be  provided 


vlng  to  the  attorney  general  by 


MR.  DUVAL 

I  might  point  out,  Mr.  Gravel,  that  In  the — and  I'd  like 
first.  In  Article  VII  of  the  present  constitution  I'd  like  to 
language  there.  If  I  can  find  It. 


[1101] 


ig  about  though,  I  believe,  bi 

and  the  district  attorney— that  the  attorney  general  can't 
de  the  district  attorneys.  Now,  all  I  want  to  know  Is — all 
erybody  to  understand  Is  what  we're  doing  here.  It  seems  ti 
re  we  are.  In  effect,  saying  that  the  attorney  general  shal 
the  authority  to  actually  supersede  the  district  attorneys. 


B  good  or  not,  that's 
language,  Hr.  Duval? 


That 


discussed. 


STACG 
Mr.  Gravel,  1*11  point  out  to  you  on  page  nineteen  o 
the  meeting,  a  motion  was  offered  by  Mr.  Amctte  that 
le  grounds  for  the  attorney  general  to  supersede  the  di 

motion  carried  with  a  vote  of  six  "for",  four  "agains 


Well,  where  are  the  grounds? 

STAGG 
■You  can  be  recognized.   You're  recognized. 

ASSEFF 

Ue  did,  you  recall,  Mr.  Chairman,  ask  the  attorney 
st  I  did.  and  he  said  he  would  do  It  to  give  us  sped 
that  I  would  not  go  along  with  a  vague  provision  but 
sider  very  seriously  specific  situations  in  which  he 
e.   Did  you  get  anything  of  that  nature,  Mr.  Duval? 


MR.  ASSEFF 


the 


MR.  DUVAL 

I'd  like  to  point  this 
attorney  general  shall  have 
secute  or  Intervene  in  any  and 
That  in  itself  basically  Impli- 

MR.  GRAVEL 


ragraph  which  : 


under  Judiciary, 


in  the  law  and  shall 


hey  or  one  of  them  shall  attend  to  and 
In  which  the  state  has  an  Interest  and 
h  power  and  authority  to  institute  and 
and  all  suits  or  other  proceedings, 

district  attorneys  throughout  the 
Imposed  on  them  by  law." 


MR.  ASSEFF 


MR.  DUVAL 


MR.  STAGG 

That  Is 

correct. 

MR.  GRAVEL 

That's  1 

sxactly  what  I'm  talking  about. 

MR.  DUVAL 

And  thai 
the  supreme  . 

C  language,  by  the  way,  Is  In  ou 
court  has  ruled  that  It  doesn't 

MR.  STAGG 

In  a  very  old  law.... we' re  talking  Boll 
been  all  through  this.   We've  plowed  this  gi 
and  we're  willing  to  plow  It  again  because  . 

MR.  GRAVEL  ^ 

here.   I'm  n. 
about  this  1 

ojjiLirr;:"ti:n  zii  ;:ci 

changed  anything, 


MR.  ASSEFF 

Well,  does  this  c 
trying  to  get  it  clea 


n't  think  It  did.   That's  why  I'm 


ASSEFF 

May  I  ask.. I'd  like  Mr.  Duval 
rt  has  ruled  because  I  didn't  he 


MR.  DUVAL 

It's  baslcall; 
we  think  the  Kemp  ■ 


It's  my  understanding  and  I'm  sure  some — th, 
upreme  court  said  that  the,  as  I  understand, 
d  not  have  the  power  to  supersede  under  the 
e  very  same  language  here. 


the  Kemp 


MR.  DUVAL 

give  the  attorney  gener 


power  and  to 


If  you  give  him  i 


MR.  GRAVEL 

But  mori 
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That's  a  val 

Ud 

poln 

MR. 
but 

ASSEFF 

;■: 

,e   it 

told 

MR. 

DUVAL 
Now,  whethe! 
,   Intention  of 

\:' 

Is  li 

I  checked  that  poln 


MR.  STACC 

The  way  you  overrule  Kemp  against  Stanley 
general  shall  have  the  power  to  supersede  anyon. 
attorneys  throughout  the  state." 


MR.  STAGC 

No,  just  " 
Kemp  against  St 

MR.  GRAVEL 


power  to  supersede 


Or 


Let 


MR.  GRAVEL 


MR.  DESHOTELS 


Gravel,  you  win  a  few  each  day  and  you  loae  a  few  each  day. 


Gravel  as  saying  "a  chur 


any  agency. 


GRAVEL 
You  mean  If  the  Department  of  Reven 
vice  has  an  attorney.. 


tomey  general's  office  wou 
particular  agency. 


about  the  governor 


MR.  GRAVEL 


MR.  DUVAL 
MR.  ABRAHAM 


MR.  ABRAHAM 

MR.  DUVAL 

We're  J 


ally  stated  this  , 


giving  the — what 


and  If  they  do 


eys  serving  In  boards,  agen 


nly  subject  to  review 


general  except  as  otherwise  provided  by  law."  I'll  say  as  niuch  as 
I  can  very  quickly  on  it.  We're  talking  about--let'9  don't  confus 
the  departments  of  government  with  the  Department  of  Justice.   In- 


and  for  him  and  through 


dralnlster  Justice  in  the  state  of 
I  think  that  those  attorneys  should  be  under  the  de- 
ou're  letting  the  attorney  general's  office  reach  out 
departments  of  government  and  exercise  supervision  and 
me  of  the  key  people  in  those  departments. 


What's  wrong  with  that,  Caaille? 

MR.  GRAVEL 

Because  the  same  thing  would  be  wrong  to  have  the  Department  of 
Revenue  exercise  some  jurisdictional  control  within  the  functions  and 
the  operations  of  the  Department  of  Justice.  I  mean,  then  you've  got 
an  Interrelationship  between  the  departments  that  to  me  is  unrealistic. 

Is  the  principal  officer,  should  have  jurisdiction  in  my  Judgment  over 

hear  you.   Speak  a  little  louder. 


over  the  slate  government.  The 
the  lawyers  of  this  state  shall 
unless  otherwise  provided  by  sta 


a  completely  wrong  concept,  Mr.  Chair 


MR.  GRAVEL 


lly  didn't  hear  you. 
would  you  stop  speaking  while  I'm  Interrupting  you? 


MR.  GRAVEL 


MR.  GRAVEL 


saying  Is  that 


tlons  of  the  attorney  general,  prl- 
functlons  of  his  office,  assigned 

the  concept  of  a  Departoent  of 


don't  think  that' 


MR.  GRAVEL 

Well,  that's  what  it  does.  It  says, 
be  a  part  of  the  office  of  the  attorney  ge 
Che  attorneys  for  the  Highway  Departaent  t 
cases,  for  example. 


[1103] 


MR.  DUVAL 

May  I  ask  Mr. 

Gravel  a  question.  Mr.  Cravel.  don't 

MR.  STAGC 

If  he'll  ylcl 

d. 

MR.  CRAVEL 

Yes,  I  yield. 

subcomlttee  I'»  n 
provided  by  scaruc 

nk  that,  and  of  course  I  want— as  chali 

Ion.   Do  you  think  that  by  the  provislc 
c"  when  the  legislature  passes  an  act 

There  Is  a  serious  question  but  that  he  could  do  it  at 
This  is  what  we  want  to  eliminate  and  the  only  way  tha 

te  it  is  by  saying  that  the  law  can  provide  that  each  a 
working  in  each  and  every  part  of  this  state  cannot  by 


MR.  DESHOTELS 


MR.  ANZALONE 

That's  right.   1  most  certainly  am  and  I'm  saying  that  this  language 
does  it.   The  1921  Constitution  gives  him  the  right... 

MR.  GRAVEL 


MR.  CRAVEL 

No.  I  think  th 
specifically  shall 


MR.  CRAVEL 

Oh,  yes.   I'm  on  the  Board  of  Tax  Appeals;  I'm 
putting  ne  under  the  Jurisdiction  by  this  language. 


Board  of  Tax  Appeals 


MR.  GRAVEL 

Alright. 
Tax  Appeals. 


and  have  charge  of  all  legal 
going  to  remove  this  language 


KR.    GRAVEL 

You've  done  it  perfectly,  in  my  Judgment,  if  you  eliminate 
sentence.  "The  attorney  general  shall  have  the  power  and  author 
Institute  and  prosecute  or  to  intervene  in  any  and  all  suits  or 
proceedings  civil  or  criminal  as  Is  necessary  for  the  assertion 
protection  of  the  rights  and 


Jus 


rflth 


Ight 


tate  in  any  lltlgat 
where  there's  a  controversy,  where  tl 
I  don't  think  you-all  intend  to  say  that  he's  got  supervls 
control  and  direction  and  authority  over  every  lawyer  who 
every  department  in  the  state. 

MR.  STACG 


ever  I 


this 


MR.  ANZALONE 

If  we  leave  this  sentence  out  and  put  what  you're  talking  about  in 
there  and  you  are,  or  somebody  else  is,  retained  to  represent  an  agency 
of  the  state,  he  has  the  power  and  authority  to  Institute  and  prosecute 
or  to  Intervene  in  It.  We  have  got  to  give  you  some  protection  to  do  it 
the  way  you  want  to  do  it  rather  than  letting  hiro  do  it  and  this  is  why 
we  put  this  line  in  here. 

MR.  STAGG 


part-time  lawyer  that  works  for  them.  N 
ttorney  general,  so  the  attorney  general 
the  Board  of  Tax  Appeal. 


The  1 


ng  as  the  language 
he  attorney  general 
prescribed  in  the 


be  in  charge  of  state  legal  matters  unless  o 
constitution.   Mr.  Duval  suggested  that  we  a 

otherwise  provided  by  law."  That  was  what  was  adopted.  Now  I  don' 
believe  that  that  was  intended.  It  is  not  my  recollection  at  any  r 
that  it  was  Intended  to  mean  that  every  attorney  working  for  the  s 
of  Louisiana  would  be  In  the  office  of  the  attorney  general  unless 
specifically  otherwise  provided.  I  think  It  meant  that  the  attorne 
general  was  in  general  charge  of  all  legal  matters  unless  otherwise 
provided  which  I  think  is  a  sound  concept. 


the  power 


MR.  DENNERY 


MR.  ABRAHAM 


going  to  ask  Camllle. 


Say  that  the  Depa 


doing  the  job  right;  I 


MR.  DENNERY 


HR.  CRAVEL 

You  take  In  the  Department  of  Revenue,  for  example,  Joe  Traigle' 
got  some  lawyers.   Who  are  they  subservient  to?  Do  they  follow  his 
direction  or  do  they  follow  the  direction  of  the  attorney  general  in 


tands  under  the. . . 


Mr.  Anzalone  is  recognized. 

MR.  ANZALONE 

...1921  Constitution  which  we  are  attempting  to  change,  they 
one  of  then  shall  attend  to  and  have  charge  of  all  legal  matters  1 
which  the  state  has  an  Interest  or  to  which  the  state  is  a  party. 


MR.  ANZALONE  (cont'd) 
whether  the  attorney  gen 
and  say.  "The  state  iu   a 
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MR. 

CRAVEL 

Right. 

Not  only  that,  In  any  mat 

er,  generally  speaking,  tt 

uch. 

handle  and 

should  do  It  under  thl.  Ian 

uage. 

the  Interests  of  th 

You 

know,  1 

f  there  Is  any  policy  matte 

Involves  the  whole 

whe 

c— let 

me  give  you,  perhaps,  an  Ulustra 

tlon.   Let's  say  tha 

sul 
law 

that  pe 

ught  against  the  Department 

lon^f 

^.enue  to  Invalidate 
or  children  who  went 

non 

public 

schools.   Well,  the  attor^c 

gene 

ral  defends  that,  of 

for 

the  Dep 

artment  of  Revenue  because 

t's  n 

r.t  an  Internal  Depar 

of 

evenue 

legal  matter  that's  Involve 

;  It' 

»  a  matter  Involving 

Int 

rests  o 

f  the  state.   And  all  I'm  s 

ylng 

Is  that  the  language 

thl 

partlc 

ular  sentence  la  adequate  and  suf 

iclent  to  permit  the 

of  t 

he  state  for  all  the 

dep 

rtnente 

without  being  Involved  In 

he  In 

ecognlzed.   Dr.  has 


cognized.   Dr.  Asseff. 


MR.  ASSEPP 

What  is  the— I  d< 
"All  state  attorneys  . 


understand  the  purpose  of  the  senten 
part  of  the  office  of  the  attorney 
general."  Is  that--do  you  mean  by  that  is  that — is  the  purpose  to  s 
attorneys  or  is  it  the  purpose  to  give  the  attorney  genaral  supervls 
or  what?  Will  they  remain  In  the  Department   ' 


MR.  DUVAL 

I  think  Che  basic  purpose 
80  that  oaybe  you  don't  have  an 

MR.  ASSEFF 

Do  you  mean  then  that  what 
of  the  attorney  general's  offlc. 


Well,  1  don't  construe  it  that  way. 

MR.  STACG 

The  attorney  general  can  have,  If  thla  motion — If  this  became  a 
part  of  the  constitution  I  can  perceive  that  the  attorney  general  would 
have  a  Highway  Division,  a  Revenue  Division  or  Taxation  Division,  that 
the  attorneys  for  the  attorney  general  serving  in  the  Revenue  Division 
would  have  offices  In  the  Revenue  Department,  that  those  serving  the 
Highway  Department  would  have  offices  in  the  Highway  Department,  that 
they  would  be  members  of  the  attorney--pald  through  the  attorney  general 
budget;  there  would  be  some  control  over  the  number  of  lawyers  employed 

MR.  ASSEFF 


Mr.  Tapper  has  the  floor  now. 

MR.  TAPPER 

I  still  have  the  floor.   There's  one  other  point  I  want  to  bring 

here  now.   The  only  thing  you're  giving  the  attorney  general  the 
authority  to  do  is  to  get  Involved  in  aults  and  proceedings  that  are 
civil  or  criminal  which  Che  aCate  has  an  Interest  or  a  right  In.   Ther 
a  provision  that  was  left  out  and  that  la  that  I  chink  under  thla  Sect 
3,  you  do  not  give  him  the  authority  to  advise  the  different  departnen 
of  state  or  the  right  of  the  different  departments  to  rcqulrs  advlca  o 


MR.  DESHOTELS 
MR.  TAPPER 


n't,  we  should  have  it  anyway. 


MR.  ASSEFF 

Do  you — again,  does  this  mean  that  wi 
state  of  Louisiana?   Is  Chat  the  purpose? 

MR.  DUVAL 

I  have  absolutely  no  Idea. 

MR.  ASSEFF 

I  mean,  would  they  be  beccer  special 
attorney  general's  office  than  In  the  Hlgl 

MR.  DUVAL 

What  It  does  in  ray  opinion... 


Well,  1  mean  I'm  asking  your  opinion. 

MR.  DUVAL 

What  It  does  Is  to  say  that  all  atCom 
agency  will  be  a  part  of  the  attorney  gener 
provided  for  by  statute,  unless  a  statute  s 
attorney  for  the  Highway  Board  will  be  a  se 


MR.  TAPPER 

Yes,  It  la.   It  says  they  have  charg 
Che  state  has  an  interest  or  legal  matters — not  Just 
ceedlngs,  you  see?   And  I  think  under  that  provision 
authority  and  also  the  responsibility  of  writing  opln 


MR.  GRAVEL 


1,  Mr.  Tapper.   You're  suggesting  that  there  be  some  provlal^ 
Itution  that  would  make  the  accomey  general  the  legal  advla* 

for  that  matter.   It's  the  judiciary,  much  as  the  district 
rflch  respect  to  local  government. 


MR.  TAPPER 

Correct,  because  let' 
says  "We  have  this  partlcu 
Just  stands  around  and  aay 
authority  or  responsibiU 

MR.  GRAVEL 


Involving  th 
attorney  gen 


MR.  TAPPER 


MR.  TAPPER 


In  connection  with  the— I 

hink 

we 

lave 

3  dlffere 

ice  of  opinion 

as 

to  what  this  provision  actua 

ly  d 

ocs. 

but 

n  connec 

Ion  with  It 

Inl 

tlally  I  was  sort 

of  half-wa 

In 

favo 

r  of 

putting  a 

1  of  them  unde 

the 

Department  of  Ju 

stice.   How 

ver 

It  b 

Ings 

to  mind 

whl 

ch  the  district  a 

ttorneys  no 

hav 

e  Ju 

tlon  ove 

r  all  legal  " 

mat 

o  all  bodle 

wit 

hln 

heir 

partlcul 

dls 

work 

the  best 

people  because  what' 

ver 

the 

(•ears 

strict  attorne 

being  the  legal  advl 

sor  of  the  dlffc 

rent 

depa 

tments  a 

id  boards  wlthlc 

dls 

trict  has  become 

powc 

r  In 

most 

of  these 

districts.. 

MR. 

STAGC 

Is  that  true  In 

the  case  o 

the 

dls 

rlct 

where  you  live? 

KR. 

TAPPER 

.."  r:"  5°^°?_ 

to  do  the  s 

ime  t 

hlng 

with 

the  atto 

mey  general's 

MR.  DBVAL 

Just  one  point  to  direct  to  Mr.  Tapper 
the  right  to  overcome  this  constitutional  s 


know  whether  or  i 


I(R.  DENNERY 

Only  one  is  unclassified;  all  the  others  are  classified.  I  shou 
think  that  If  you're  going  to  go  along  with  this  sentence  that  you  wo 
have  to  put  some  language  in  there  that  would  make  these  classified, 
otherwise,  as  I  remember  Camllle's  argument  before  would  bear  great 
weight— in  other  words  Mr.  Stagg  suggested  that  the  attorney  general 
would  have  an  office  devoted  to  highway  affairs  and  another  section 
devoted  to  revenue  and  so  forth,  and  every  time  you  had  a  new  attorne 
general,  you'd  get  rid  of  all  of  those  guys  and  bring  in  some  new  one 
who  wouldn't  know  anything  about  those  affairs.  As  it  presently  stand 
you  have  career  people  In  these  various  departments  who  have  been  in 
charge  of  highway  expropriation  suits  and  collections  of--in  the  De- 
parment  of  Revenue  and  so  forth. 


MR.  DENNERY 


omethlng  al, 


t's  actually  doing. 


MR.  GRAVEL 


MR.  DENNERY 


the  speaker?  You  have  a  question  of  Mr.  Tapper? 
Duval  is  still... 


Who  did  you  vote  for  for  gover 
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MR.  DESHOTELS 


has  an  Interest  or  of  which  the  state  Is  a  party  with  the  power  and 
authority  to  institute  and  prosecute  or  to  Intervene",  we  would  go  back 
to  the  old  language  under  which  language  the  present  attorney  general 
and  those  of  the  past  have  written  opinions  and  advised  state  bodies 
without  limit  or  without  hindrance  and  where  is  it  in  the  law--you 
smarter  lawyers,  where  is  It  in  the  law  that  the — there's  something  in 
the  law  that  says  that  "when  a  state  official  acts  under  the  imprimatur 
of  an  atton\ey  general's  opinion  that  they  are  held  not  to  be  blamed 
for  what  might  occur."  There's  something  in  the  law  that  says  that. 

MR.  DENNERY 

MR.  STAGC 

Okay.   Research  Staff,  . 
here  all  by  yourself  today. 


you?   Joe,  you  ve  been  hanging 


MR.  DENNERV 


DESHOTELS 
Could  they  possibly  be  under  the  attorney  gener 
the  1921  Constitution? 


No,  I  don' t  think 
DESHOTELS 


MR.  STACG 

....  go  find  out  how  the  attorney  general  gets  to  do  all  that,  pie 
sir,  and  what  reliance  is  being  able  to  be  placed  upon  his  opinions  by 
members  of  state  government,  please,  sir. 


Statute  42:265;  Opi 


guess  they  could  be,  yes. 


MR.  DESHOTELS 

I  think  so,  bu 

MR.  GRAVEL 

what  are  you  going 

MR.  DENNERY 


however  1  do  believe  it  is. 
somebody  decides  to  observe 


Now  wait  a  minute.  1  think  though,  to  answer  your  specific  questii 
recall  it,  the  provisions  of  the  Highway  Department  in  the  constlt 
permit  them  to  have  a  staff  of  attorneys.   I'm  not  sure  about  that 


what  he  should  do. 


nlnute.   49:251,  42:265,  13:5036.   Those 


MR.  DESHOTELS 


11  service  provision 


MR.  GRAVEL 
Okay. 

on  line  16  with  the  word  "all"  and  cndl 
Now,  we  might  decide  to  do  a  lot  of  oth 

say  I  do  think  Mr.  Tapper  has  a  good  po 


e  beginning 

rtlcular 
I  might 


MR.  DUVAL 

I,  on  behalf  of  our  subcommittee,  will  entertain  any  language 
would  perfect  this  giving  forth  the  same  identical  concept  that  we 
trying  to  transmit  here  if  someone's  got  some  better  language. 


May  1  aak  a  question?  Throw  out  something  that  Mr.  Tapper  r. 
It  might  be  a  good  point,  but  then  we  get  back  into  the  point  rai 
Mr.  Gravel  and  I  don't— I  think  if  we  put  "the  Department  of  Just 
•hall  be  headed  by  the  attorney  general  and  he  shall  be  the  chief 
advisor  for  all  state  agencies."  Now,  when  he's  the  chief  legal 
visor  for  all  state  agencies,  what  does  that  mean?  Is  that.. 


MR.  GRAVEL 

I  think  that  means  he'd  do 
gives  an  opinion. 


That  does  not,  you  don' 


lly  what  he  B  doing 


lence  to  what  you 


MR.  STAGC 

Mr.  Chairman,  I  mean  Mr.  Gravel  has  moved  that  the  matter  ext. 
from  line  16  to  line  18  be  eliminated.  Is  there  discussion?  Any 
discussion,  there's  been  plenty  of  discussion? 

Hearing  none,  are  you  ready  to  vote? 


Bnce  out  and  you  leave  the  remainder 
says,  "The  attorney  general  shall 


or  other  proceedings,  civil  or  criminal 
guy  Just  got  ready  to,  don't  you  think 


MR.  GRAVEL 


Well,  what  I  want  him  to  be  able  to  do,  very  frankly,  is  that  if 

Joe  Traigle'a  attorneys  are  not  doing  their  Job  and (END  OF  SIDE  I  OP 

TAPE)   ...la  what  you  want  to  do.   I  think  It  definitely  does.   I  bellave 


1  would  add  the  word 
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I  would  add  also  a  provision  conilitenc  with  the  thought  nptefaed 
by  Mr.  Tapper  that  the  attorney  general  b*  Bade  tha  lagal  adviaor,  const 
tutlonally  designated  the  legal  advlaor.  I'm  not  trying  to  take  any- 
thing necessarily  away  from  what  tha  attorney  general  ought  to  do,  but 
I  think  the  only  time  that  he  should  come  Into  the  Internal  natters  of 


legal  machinery,  that's 
MR.  ABRAHAM 


MR.  GRAVEL 


epar 


What  you  want  Is  the  status  quo.  You  re  recognized  tor  a  quest 

MR.  ABRAHAM 

Camllle,  if  you  were  to  tske  out  this  sentence  thst  you're  rec. 
mending  and  If  you  were  to  ssy  that  "He  shall  have  charge  of  all  lei 
matters  in  which  the  state  has  an  Interest  and  shall  have  the  power 

what  you're  trying  to  say? 

MR.  GRAVEL 

I  think  it  really  does.  If  it  wasn't  for  the  Kemp  case,  I  wou 
have  any  problem  with  this  language  at  all.  And  I'd  like  to  get  aw 
from  the  Kemp  case.  I  think  it  was  a  political  decision.  I  think 
was  wrong.  I  think  It  was  a  misinterpretation  of  the  clear,  explic 
language  that's  in  this  constitution.   The  language  In  the  old  cons 


MR.  STACC 
MR.  GRAVEL 


you  do,  you're  going 


putting  "super 


al  hue  and  cry 


MR.  TAPPER 

Well,  we're  playing 
do  It,  If  that's  what  you 


MR.  TAPPER 
Be  abli 

MR.  GRAVEL 


I  what  you  wane,  then  let 


;  both  ways.   You 


question  about 


MR.  GRAVEL 


MR.  ABRAHAM 


MR.  GRAVEL 

How  about  giving  him  the  aut 


;  mean  that,  you  know  It 

in  only  In  legal  proceedings 


3  come  In  and  supersede  a 

3  by  the  supreme  court?  Some. 


you 


of 


MR.  GRAVEL 

Well,  all  I'm  trying  to  do  Is  get  away  from  the  fear  t 
many  of  us  might  have  in  that  an  unscrupulous  attorney  gene 
come  in  and  Just  take  over  and  prosecute,  but,  heck,  that's 

MR.  DENNERY 


MR.  ABRAHAM 


:  the  several  dl 


that  Mr.  Stanley  was  doing  and  Mr. 

ere  obviously  is  a  method  of  pre- 

uly  unscrupulous.   If  you  use  the 


for  the  protection  and  rights  and  Int 


all? 


GRAVEL 
We  could  say  "the  attorney  general  shall  exercl 
trol  and  direction."  to  put  something  else  In  to 
ted  to  make  this  as  strong  as  words  can  permit  it 


going  to  interpret  any  of  this.  Tapper,  you  I 


I  think  we  ought  to  expressly  i 
visions  of  this  article  are  lntende< 
and  then  bring  up  some  language  tha 


ule  Kemp  against  Stanley 


IB.    GRAVEL 


That's  right 
MR.    GRAVEL 


convention  dldn' 


7 

I    think    th 

MR.    TAPPER 

You  want    t 
to  supersede"? 


-maybe    It    Is   s  bad 
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MR.  DENNERY 


MR.  TAPPER 

Well,  you're  m 


then  Caking  away 


going  to 
the  Kemp 


(or  something  along 


real  problem 
e  it  ts  a  bad 
n  good  shape. 


MR.  ARNETTE 

Well,  what  I  was  going  to  say  though 
by  statute  including  the  authorlcy"- 


.Gravel's  original 


That's  what 


Wouldn't  Just  simply  saying 


MR.  ARNETTE 


MR.  DENNERY 

Can't  yo 


between  22  and  23 


MR.  GRAVEL 


adopted  the  fir 


MR,  ARNETTE 


that  all  right?   "The 
legal  advisor  for  all 


"and  he  shall  I 


MR.  ARNETTE 


MR.  DENNERY 


MR.  ARNETTE 

Yea,  bu 
the  school  b 


Well,  I   don't  know.   They  are  actual 

.  STAGG 

This  is  overruling  Kemp  against  Stanley  emphatically  "Including  the 
thority  to  supersede  any  attorney  representing  the  state."   If  that 
esn't  overrule  Kemp  against  Stanley,  grits  are  not  groceries. 


MR.  DENNERY 

Well,  it  seems  to  me 
attorneys.   The  language  < 

really  gained  what  we  wan 
Stanley  It's  quite  possib 


that  you  want  to  go  anyway  beyond  the  dls 
>{  the  Kemp  case  could  apply  to  other  atto 
language  the  district  attorneys,  we  haven 
:  to  gain.   In  other  words,  under  Kemp  ver 


clau 


DUVAL 
Okay.   "The  attorney  gen' 
institute  and  prosecute  or 
er  proceedings  civil  or  cr 
tection  of  the  rights  and 


all 


Che  power  and  authority 
1  any  and  all  suits  or 

?  state  including  the 
ting  the  state.   The 


provided 


MR.  STAGG 

I  don't  think  that's  going  to  get  it  because  you  put  the  right  to 
supersede  any  attorney  representing  the  state  and  then  a  Judge  In  a 
court  who  read  the  next  line  saying  "the  attorney  general  shall  exercl 
supervision  over  the  several  district  attorneys",  any  Judge  making  an 
interpretation  of  the  language  of  that  article  would  say,  "You  meant 
supersede  everybody  else,  but  in  the  next  line  you  said  he  shall  only 


else 


pick  up  "interest  of  the  state  including  the  authority  to  supersede 

any  attorney  representing  the  state  and  shall  perform  such  other  function: 

as  provided  by  law",  deleting  lines  23  and  24  with  the  exception  of  "and 


rict  attorney  < 


Dennery's  language. 


MR.  DENNERY 


MR.  ARNETTE 

Suppose  you  inserted 
attorney  general  ahall  exi 
attorneys  throughout  the  i 


Tom  has  up  here  and 
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the  beginning 


sentence  so  it  would  clearly  Include  it 
attorney  general  shall  exercise  supervision 
torneys  throughout  the  state,  shall  have 


the  power  and 
MR.  DUVAL 


"and  shall  perform  i 


ting  "There  Is  hareby  created" 
3f  JuaClce  which  shall". 


MR.  DUVAL 
MR.  DENNERY 


A3  Shall  be  necessary  for  the  assertion"— "As  shall  be  nacesaary 
r  the  assertion  or  protection  of  the  rights  and  interests  of  the  state 
e  attorney  general  shall  have  the  power  and  authority  to  (I)  supersede 
y  attorney  representing  the  state;  (2)  institute  and  prosecute  or 
tervene  in  any  and  all  suits  or  other  proceedings,  civil  or  crlninal. 
d  (3)  exercise  supervision,  direction  and  control  over  the  several 
strict  attorneys  throughout  the  state." 

.  DUVAL 

Mr.  Gravel,  could  you  put  that  No.  1  in  No.  3?  Would  that  clear 
any  possible  Interpretation? 

.  GRAVEL 

Well,  we  could  rearrange;  that'd  be  no  problem.   Then  "(.)  He 


MR.  DENNERY 


That  s  a  good  question. 

R.  DENNERY 

Why  don't  you  say  and  also  in  the  previous  one,  "There  shall  be 
Department  of  State  which  shall  be  headed  by  the  Secretary  of  State 

nd  "There  shall  be  a  Department  of  Justice  It  seems  to  me  that 

hat  we  ought  to  do. 


MR.  TAPPER 


Yes.   The  only 
officials. 

UNINTELLIGIBLE 

MR.  DUVAL 


specifically  provided 


The  preamble  of  that  sentence,  or 
rights  and  interests  of  the  state 


e  assertion  or  protection  of  the  right 
attorney  general  shall  have  the  power 
put  "(1)  to  exercise  supervision. 


MR.  GRAVEL 


KR.  DENNERY 

Well,  I  was  going  to  get  th 

.  sane  result  In  another  fashion,  but 

I   don't  care. 

MS.  GRAVEL 

Let's  say  this.   Maybe  we'r 

e  all  on  the  same  branch.   "He  shall 

have  the  power  and  authority  to 

(1)  supersede  any  attorney  represent 

the  state,  (2)   Institute  and  pr 

osecute,  or  (3)  Intervene  In  any  and 

all  suits  and  other  proceedings. 

civil  or  criminal,  for  the  assertlor 

protection  of  the  rights  and  Int 

erests  of  the  state." 

MK.  DENNERY 

in  there"'!'.  ""  '°^''  "'  """" 

ry".  1  think  we  have  to  have  the  "ne 

MR.  GRAVEL 

I  think  we  could  put  that  a 

t  the  beginning  of  the  sentence.   "A 

of  the  state  he  shall  I 

MR.  DENNERY 

Well,  why  don't  you  include  this  one...  "and  (4)  exercise  super- 
vision over  the  several  district  attorneys  throughout  the  state"?   In 
other  words,  I  was  trying  to  Include  that  in  the  same  general  sentence 
to  avoid  what  was  Tom's  problem.   And  if  you  don't  put  "superseding 
power"  within  the  same  sentence  as  the  district  attorneys  you're  going 


STAGG 
Why  couldn't  you  say  "the  authority  to  supersede 
omey  or  other  attorney  representing  the  state." 


representing 


fourth  thing  and  then  we 
B  can--try  this,  Mr.  Chair 


STAGG 

But  you  don't  say  it 
this  language  with  re 
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MR..  ANZALONE 
Do  we  wan 

MR.  STACG 


MR.  DUVM.  (cont'd) 

"Supersede  any  attorney  representing  the  state  In 
criminal  proceeding." 

MR.  GRAVEL 

Of  course,  you're  doing  tuo  different  things.  One 
him  the  authority  to  displace  someone  and  then  In  the  o 
you're  saying  that  he— really.  I  think  it  should  go  fir 

all  suits   or  other  proceedings."  This  doesn't  neceasa 
he's  superseding  anybody.   He  may  Just... 


MR.  DESHOTELS 

Mr.  Gravel,  don't  you  tl 
I'll  supersede  you,"  that  that  will  take  care 

MR.  GRAVEL 

Yes,  but  there  are  many  times  when  he  d 
"Look,  I  want  to  come  In  and  Intervene  and  wo 


It  he  says,  "If  you  don' 


MR.  GRAVEL 

If  the  staff  has  got 
It  from  the  blackboard  to 


MR.  ASSEFF 


wanted  It  to  say  first  what  he  said  to  have  it  typed  and 

going  to  adopt  that  type  of  language,  we  might  as  well 
f  the  attorneys,  the  district  attorneys  and  put  it  all  in 

I  mean  I  cannot  support  giving  such  broad  authority  to 


MR.  ANZALONE 


MR.  ASSEFF 


my  objection,  I 


lly  having  any  problem  with 


MR.  ANZALONE 


MR.  DESHOTELS 

No,  but  what  I'm  saying  Is  that  if  he  can  supers, 
him  the  absolute,  final  power  over  legal  matters  In  t 
sede  somebody  which  we're  only  going  to  give  him  the 
for  cause,  so  why  should  we  also  1 


nd  pr. 


Illy  . 


ell 


roblem  of  saying 
upersede  somebody 


illegitimate  take- 
.  ASSEFF 


eason  to  have  anything  else.   I  .lust  said  If  we're  going 
,  to  create  the  Department  of  Justice,  forget  the  district 
forget  the  others  and  let  him  appoint  chem,  let  him  assign 


rlgl 

Its  or  int 

erests 

of  tl 

ic  state. 

the  . 

the 

attorney 

general 

may 

supersede 

MR. 

GRAVEL 
"Any  atl 

:on\cy". 

MR. 

STAGG 
"Any  atl 

epre 

sentlng  tl 

le  St 

pro 

ceeding." 

and  the 

n  if 

you  left 

off 

i   contro 

er  the  sev 

wou 

Id  be  the 

onal 

language 

and 

tha 

orney  re 

ipres 

entlng  the  sta 

the 

n,  partlc 

ularly  1 

.f  in 

■nt  V 

MR.  ASSEFF 

Mr.  Gravel's  original  motion 


MR.  ASSEFF 


thing.   I  mean  I  agr. 


anything.   What  is  he  going  to  do? 


mean  vague,  I  can't  go  along  with  anything  general,  but  epecltlc 
reasons  that  he  can  state  for  superseding,  then  I  think  the  situation 
is  different,  but  that's  blanket  authority;  that's  blanket  authority 

MR.  GRAVEL 

Dr.  Asseff,  I  Just  don't  want  you  to  think  that  because  1  engineered 
some  of  this  language  that  I'm  agreeing  necessarily... 


MR.  STACG 

That's  what  the  court  hung  up  on  In  Kemp  against  Stanley. 

I'll  be  with  you  in  Juat  a  minute. 

The  court  hung  up  on  the  fact  that  the  language  said  "super 
not  "auperaede"  and  the  whole  Kemp  against  Stanley  turned  on  the 
that  the  word  "aupereede"  did  not  appear  In  the  constitution. 


ANZALONE 


n — do  we  in  addition  to  giving  the  attorney  geni 
hia  discretion  to  Institute  and  prosecute  any 


[1110] 


MR.  GRAVEL 

...that  he  ought  to  have  the  authority  to  supersede. 

MR.  ASSEFF 

I  agree  with  your  deletion  of  the  three  sentences.   I 
as  1  said,  Mr.  Gravel,  if  the  attorney  general  promised  to 
he  would  give  specific  reasons,  and  I  know  there  could  be, 

l\arknow"whirMr!  Edwards  will  do  or  Mr.  Guste  will  do, 
what  their  successors  will  do.    It's  that  simple.   I  wish 

don't  mind, 
do  it,  if 
under  which 

I  don't  know 

MR.  STAGG 

MR.  ASSEFF 

Sir? 

MR.  STAGG                                 ..  ,   ^   o   „  c 

and  found  In  C.  C.  R.S.  38  •  proposal 
prep.red  by  Kendall  Vlck.  a  delegate  to  the  convention  who  Is  a  member 
of  the  attorney  general's  staff  and  I'd  like  to  have,  during  the  courae 


Mr.  Chairman? 


section  that  matters  he  says — let  me  run  through  those 
count.  "He  shall  be  the  legal  officer  of  the  state  and 

Che  Deparctoent  of  Justice.   No  person  shall  be  eligible 

to  the  office  unless  he  Is  a  qualified  elector  of  the  ata 
deed  law  or  served  as  judge  In  a  court  of  record  In  this 


MR.  STAGC  (cont'd) 

who  shall  be  prosecuted  and  who  shall  not  and  in  noat 
word  as  to  who  goes  to  Jail  and  who  does  not  and  that 
any  district  attorney  worthy  of  his  salt  who  wants  to 
parish  can  over  a  period  of  yeara  get  to  be  the  king. 
attorney  becomes  possessed  of  that  afflbltlon,  where  Is 
in  case  he  really  wants  to  roughshod  over  people,  Indl 
does  he  get  stopped?  Who  stops  hln? 

MR.  GRAVEL 

Same  place  that  Garrison  got  stopped,  in  the  cour 
only  place.   That's  the  only  recourse  that  you've  got. 


omey  general  get  stopped 


UNINTELLIGIBLE 
MR.  STAGC 


MR.  GRAVEL 


dealing  with  a  different  sit 
attorney  general?  The  last 
much,  he  came  to  Rapides  Par 


ent  problem  though  when  you  talk  about 
district  attorneys.  You  know,  you're 
.   Who's  aolntt  to  stop  the  unBcruoulou 


Board  of  Highways 


Mr.  Chair 
STAGG 


MR.  GRAVEL 


MR.  TAPPER 

You  said,  Camll 
Shaw  about  that.   He 


did 


good  penny. 


MR.  AN Z ALONE 


MR.  ANZALONE 


MR.  GRAVEL 

But  you're  not  going  to  keep  the  district  attorney — no  matter  wh 
we  try  to  do  in  this  constitution  you're  certainly  not  going  to  keep 
the  district  attorney  from  being  the  man  In  his  district  who's  going 
have  the  ultimate  authority  to  determine  who  shall  be  prosecuted.   No' 

MR.  TAPPER 

Doesn't  the  district  attorney  have  the  right  to  object  and  to  ta 
the  attorney  general  Into  court  to  determine  whether  or  not  the  attor 
general  should  supersede? 


MR.  GRAVEL 


MR.  DENNERY 

Camllle,  If  you  sa; 
Just  walking 


ally  give  him  the 
It  only  when  It  1 


MR.  ANZALONE 

Now,  if  we  don't,  then  we  can 
that  we  presently  have.  If  we  do, 
something  like  this. 


purely  political 


Ive,  nonblndlng 


STAGG 
Everybody  knowa  there  was  an  article  In  the  New  Orleans  States  Item, 
erles  of  articles  on  the  powerhouses  of  Jefferson  Parish.   The  Four 
.gs  they  called  the  series  of  articl 


In  the  one  on  John  Mamoulides 


MR.  TAPPER 

In  other  words 
attorneys  battle  it 


MR.  GRAVEL 

That's  why  I  wanted  to  glv 
llmlnary,  modifying  language. 


MR.  DENNERY 

Well,  If  you  look  at  this  Highway  Department  case  and  \   don' 
know  whether  they've  taken  writs  on  It  or  not.  frankly,  I  think  t 


of  the  Chris  Faser  deal? 


MR.    DENNERY 
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general  disagreed  with  counsel  retained  by  the  Department  of  Highways 
a  lot  of  the  strength  to  allow  It. 
MR.  GRAVEL 


MR.  GRAVEL 


ught  about  them. 


UNINTELLIGIBLE 


MR.  GRAVEL 


couple  of  days.  It  looks 


with  one  small  paragraph. 


clpate  working  today? 


GRAVEL 
Reading 


hat  we  would  finish  the  attorney  gen 
,  but  we're  not  going  to  be  able  to 
asurer  and  then  the  public  service  c 
dual  office  holding. 


trying  to  accompli 


ne  thing.   1  really  do. 
tly  willing  to  go  along 


think  we  ought 


MR.  GRAVEL 

"Except  In  cases  of  conviction  upon  Impeachmen 
the  governor  may  reprieve,  may  grant  commutation  of 
may  pardon  those  convicted  of  offenses  against  the 
fines  and  forfeitures  Imposed  for  such  offenses." 
that  language  this  sentence.  "Other  remedies  for  t 
offenses  may  be  provided  by  statute." 


MR.  SIAGG 

We'll  hav 
write  It  down 


says,  "Thou  shall 


MR.  STAGG 


Slower;  slower 


MR.  GRAVEL 

Well,  we  would  adopt  that,  but  I'd  like  to  just  make 
everybody  understands  I'a  perfectly  willing  to  work  with 
of  the  committee  to  come  up  with  some  language.... 


MR.  ANZALONE 


MR.  ANZALONE 


off  this  and  get 


MR.  GRAVEL 


MR.  GRAVEL 


MR.  STACG 

In  your  added 
offenses  may  be  pro 
include? 


MK.  ALEXANDER 


Well,  that's  what  we  do,  supposedly,  with  Judges  now,  but  nobody- 
no  lawyer  has  got  the  gall  to  go  raise  cane  because  the  Judge  doesn't 
decide  the  case. 


[1112] 


Iready  approved 


thing  on  pardons  bef 


MR.  GRAVEL 


't  acted  on  It.   We  skipped  It. 

got  an  okay  by  mine.   Did  we  approve  It? 
t  revisions  on  mine,  language  right  here. 


What  page 
MR.  ABRAHAM 


I't  argue  with  anything  right 


wouldn't  argue  with  anybody  on  anything  right  now. 
this  committee  granted  to  Mr.  Gravel  the  right  to  propoa* 


thing.   Page  6  of  the  original 


MR.  GRAVEL 


prepare  some 


ASSEFF 

That's 

right. 

Mr. 

STOVALL 

That's 

specif 

cally 

Okay. 

That  was  yest 

erday 

this  is  the  first  day  and  you  were  not  here  and  the  language 
adopted  was,  "The  governor  shall  have  power  to  grant  reprieves 
ns  after  convictions  for  all  offenses.  Such  authority  may,  in 
be  otherwise  delegated  as  may  be  provided  by  statute." 


What  happened  Thursday? 


UNINTELLIGIBLE 

MR.  GRAVEL 

Let  me  explain  what  1  me; 
language.  There  are  certain  ] 
should  come  within  the  author 


h  this  In  this 
s  that  I  think 
chief  executive 


But  we 
MR.  ASSEFF 


For  example,  the  par. 


up  by  statute. 

the  purview  and 
the  Judiciary  in 


MR.  GRAVEL 


specifically  say. 


Alright,  Mr.  Gravel.   Everybody  concedes  that  you're  somewhat  in 
order,  but  I  wonder  where  we  lost  our  Ideas  and  dreams  and  hopes  that 
we'd  get  a  professional  pardon  board  with  peaologlsts  and  people  Icamad 
in  that  field  to  relieve  the  governor  and  the  other  people  of  having  to 
do  any  of  this  and  damn,  we  don't  have  nothing. 


MR.  GRAVEL 

I  think 
Chairman,  th, 


think  though 
to  by  statute 


3lve 


rehab 11 


problea,  Mr. 
Ize  the  kind 


such  as  parole,  proba 


of  the  persons  who  have  been  convicted.   And  that's  where  I  think  a  lo 
of  times,  and  I've  mentioned  this  before  at  this  committee  meeting,  th. 
we  don't  stop  and  think  about  the  kind  of  relief  that  we're  talking 
about.   When  we're  really  talking  about  doing  something  for  the  prlsotx 
to  get  him  released  and  get  him  out  of  the  Institution,  primarily 
we're  talking  about  parole.   Pardon  and  consautatlon  are  concepts  that 
generally  come  much  later  after  the  sentence  or  the  term  has  actually 
been  served  or  the  time  has  expired  during  which  the  term  would  have 
been  served.  If  he's  out  on  parole.   And  the  problem  that  we've  had  1 
think  in  this  state  is  too  many  parole-type  applications  have  been  »«d< 
for  pardon  or  commutation  of  sentence  to  the  pardon  board  when  they 
should  have  been  addressed  to  the  parole  board. 


MR.  GRAVEL 


HR.  GRAVEL 
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HR.  GRAVEL 
That's 

MR.  STACC 


ses  may  be  provided  by 
language  to  provide  for  the  board,  parole  board 


te",  is  suffici- 

es  have  this  final  power  in  cases  not  exercised  elsewhere.  You 
I  think  that's  the  only  thing  we  were  trying  to  say  that 

5^ 


MR.  GRAVEL 

Plus  the  fact  that  generally  that  involves  a  political  situation 
and  the  governor  ought  not  really  do  much,  you  know,  and  then  you're 
only  really,  generally  talking  about  removing  the  person  from  office 


legls 


he  does  have  the  power  to  do  these  things,  but  In  no  way  did  we  want  to 
indicate  with  the  language  that  he  was  the  only  one  that  would  be  doing 
these  things.  We  do  want  these  things  to  be  done  by  this  professional 
board  or  whatever  it  may  be. 

KR.  GRAVEL 

Well  Chen,  I  think  it  would  be  very  simple  to  say  that 
lature  may  provide  by  statute  for  a  pardon  and  parole  board  that  may, 
and  then  list  the  things  that  could  be  done  by  that  board,  that  may 
also  exercise  these  functions  and,  in  addition,  may  grant  paroles  and 
suspend  sentences.   That's  what  you  want  to  do. 


ell,  if  you  use  the  words,  "instead  of  other  r 
f  you  say,  "Such  authority  may  be  otherwise  pr 
Duld  that  take  care  of  it?  If  we  say  that  thi 
someone  else.   Does  that  leave  the  door  open 


MR.  GRAVEL 


cted 


UBt  throw  this  out  as  a  suggestioi 
In  addition  such  authority  and 
ses  may  be  provided  by 
you'd  be  doing  now,  just  keep  this 
e  legislature  to  provide  by  simple 


uple  of  things 


Him  In  typing 


:>f  pardoning  someone  or  commuting  chat 
left  up  to  the  governor.  Now,  there's 
this  language  to  keep--to  prevent  the 

at  privilege  in  such  a  way  as  he  may  set 
in  any  other  manner  that  he  may  determine. 

of  course,  is  that  we've  got  to  give  to  the 

o  deal  in  other  areas  such  as  parole,  suspen- 


of  sentence  and  proba 
Why  don't  you  Just  sa 


MR.  GRAVEL 

"In  addition  such  authorlt 
of  offenses  may  be  provided  by 


Why  should  not  a  statute  provide  for 
can  parole,  why  can't  they  also  pardi 
lute  sentences?  Why  can't  they  remit 


professional  board? 
and  forfeitures? 


right  way.   If  it  s  not  done  the 


Ic,  I  like  your  language  ' 
in  here  besides,  and  I  t! 
ught  to  have  the  power  to 


ional  pardon  board  do 


Okay.   Well,  what  it  says  here,  the  way  it's  stated  is  the  governor 
as  got  the  exclusive  right  to  commute,  pardon  and  reprieve  and  I  think 
hat's  right.   Now.  other  remedies  like  paroles,  suspension,  probation, 
hings  like  that  ought  to  be  provided  by  statute,  but  1  don't  think 
nybody  else  ought  to  have  the  right  to  pardon  anybody  and  I  think  it 
ught  to  be  ultimately  up  to  only  the  governor  and  that's  the  way 


MR.  ARNETTE 

So  I  think  this  is  all  right  in  that  respect.   The  only  thing 
1  would  quibble  with  is.  is  there  any  reason  for  having  "or  for  tre 


MR.  ARNETTE 


What  about  impeachmei 
ARNETTE 


Ifferent  though.   Impeachment- 


111141 


Then  why  burden  the  governor  with  comut«tIon  and  the  right 
t  fine  and  torteltures?  Let's  go  back  to  the  language  where 
-where  we  gave  him  the  right  to  reprieve  and  pardon. 


MK.  ARNETTE 


MR.  ABRAHAM 

MR.  ARNETTE 

Well,  a  parole  you 
your  sentence  Is  ended, 
lect  to  be  sent  back  fo 


!n  the  governor  Is 
Blao  fined  at  the 


trying  to  do  • 
and  In  order. 


element  of  the  pardon.  Now,  don't  get  oe  wrong;  this  authority  still 
pennlts  him  to  remit  some  fines  and  that  Is  the  only  thing  that  has  be 
imposed. 


MR.  ARNETTE 

Well,  say  somebody  didn't  pay 
ten  thousand  dollars  or,  you  know, 

governor,  say,  he  finds  out  that  t 
wrongfully  convicted  for  some  rcaa 


income  tax  and  they  get  fined 
had  BO  many  offenses  that  he 
nd  dollar  thing.   Okay,  the 
,y  was  wrongfully  connltted. 

and  he  Just  sold,  "Look,  you 
iw  I'll  pay  you  back  the  money  you  paid  In  the  fine. 


MR 

ARNETTE 

A  pardon. 

It  )u9t 

co»pl. 

MR. 

ABRAHAM 

A  person  1 

Is  In  pr 

Ison  a. 

MR. 

ARNETTE 

It's  like 

he  neve 

r  com: 

MR. 

ABRAHAM 

He  gets  oi 

.t  of  pr 

iBon,  ( 

been  pardoned  by 


MR.  ARNETTE 


prison  as  though  he  i 


I  would  go  back  to  .y  original  question  then.   What  a  wrong  with 
saying  then,  "In  addition  such  authority  or  other^remedies  for  those 


on-t  get  me 


MR.  ABRAHAM 


MR.  ABRAHAM 


MR.  ARNETTE 

The  problem 
that  you  might  ha 


ink  you've  got  here  when  you  do  that.  Mack,  : 
board  set  up  of  professional  people,  say,  tl 
rt,  who  are  not  subject  to  any  political  pres 
night  be  great  reasons  for  not  having  


does  It  and,  you  know,  nobody  can  do  anything 
gainst  this  particular  board  and  that's  why  it  ought  to  be  the  gover- 
or's  decision  because  he's  in  a  political  position  and  if  he  uiakes  ba. 
ecisions,  he's  responsible  for  them.  And  that's  why  it  ought  to  be  t, 
ovemor  or  someone  like  the  governor,  but  I  think  the  governor  is  the 


MR.  ARNETTE 

Because  there  are  certain  differ. 
Just  prison.   Say,  if  you  get  your  -- 


pardoned;  you 


the  pardoning 


that  the  person  is  released  rrom  tne  instiLuuiu.. 
but  he  still  theoretically  belongs  to  the  Institu 
out  on  good  behavior.  If  he  violates  the  conditi 
he  doesn't  do  the  things  that  he's  supposed  to  do 
more  or  less,  automatically,  so  he  still  belongs 
Commutation  Is  Just  another  way  of--it's  a  mini- 


Putting  it  all  on  the  governor. 

MR.  GRAVEL 

Correct.  In  other  words  not  requiring 
attorney  general  and  the  lieutenant  governs 
face  it,  would  be  for  a  governor  to  say,  "' 
I'm  going  to  have  the  reco 


The  ideal  thing,  let's 
before  I  pardon  anybody, 
ation  of  this  board  or  this  group  that  1 
in  that  will  give  these  cases  the  kind  of 
the  kind  of  recommendation  on  which  I  can 


months,  so  it's  really  giving  I 
sarily  going  all  the  way.  Par 
and  whitewashing  it  for  all  pr 


MR.  STACG 

Allows 
civil  right 


ABRAHAM 
If  he  wants  someone 


csslonal  board  to  make  these  recoo- 
-he  might  provide  such  a  thing  by 
ever  he  wants.   Okay,  I'll  buy  It. 


MR.  GRAVEL 

of  completely  undoing  what  has  been  done 
ration  involved  and  there  s  been  some  mon 


MR.  GRAVEL 


proposed  language. 
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Would  you  please 


Okay.   Would  you  change  that  first  one  on  Saturday— on  Friday 


Except  In  cases  of  conviction  upon  Impeachment,  the  governor  m, 
reprieve,  may  grant  comnutatlon  of  sentence  and  may  pardon  those  con 
vlcted  of  offenses  against . the  state  and  may  remit  fines  and  forfeit 
Imposed  for  such  offenses.  In  addition  such  authority  and  other  rem' 
for  those  convicted  of  offenses  may  be  provided  by  statute." 

7 

ntence?   I  thought  you  said  you 


MR.  GRAVEL 

That's  what  I  would  prefe 
of  offenses  may  be  provided  by 


Before  twelve? 
STAGG 

Man,  you  are  really  messing  me  up. 

Going  to  mess  up  my  day.   Why  are  we  meeting  earlier  on  Saturday? 

Tom,  why  not  meet  early  on  Friday?  Tom,  what's  wrong  with... 
We've  got  people  that  want  to  go  to  church. 


MR.  ASSEFF 


MBS.  BRIEN 


MRS.  BRIEN 


END  OF  TAPE 


Friday.   I  could  come  Thursday. 


MR.    STAGG 


please   furnish 


language   perfected  will 


You  put      Impeachment 


s  motion  by  the  gentleman  from  Upper  Rapides.  Those 
the  motion*  please  signify  by  raising  your  hand.  1 
four,    five,   six.     Opposed? 


MR.    GRAVEL 


MR.    STAGG 

I'm  going  to  give  you  some  of  It  bark.  I'm  going  to  ask  for 
permission  for  this  committee  to  meet  beginning  at  12:00  noon  on 
Friday,    June    the    29th,    on   Saturday,    June    the    30th   and   Sunday,    July 

will   be    cancelled. 


,15,10,     19/3) 


of    1973 


5pect    thei 


CC-1 

Constitutional   Convention  of 

SUBCOMMITTEE    PnOPOSAL   NUMBER 

Introduced  by  Mack  Abraham  on   behalf   of   the   Subcommittee  on 

Powers  of  Governor 

A   PROPOSAL 
Making   provisions    for    the   exe 

and   necessary   provisions 
PROPOSED    SECTIONS: 

Article ,    Section    1.      Composition 

(A)  The    executive  branch   shall   consist   of   a   governor, 

lieutenant   governor,    secretary   of   state,    attorney 

all 
general,    treasurer,    and Isoeh] other  executive  offices, 

agencies,    and    instrumentalities. [«s-^evi<lea-tey-4.aw,] 

(B)  All  offices,    agencies,    and   instrumentalities 

of    the  executive  branch  of   state  government  and    their 

respective   functions,    powers,    and  duties,    except    for   the 

office  of   governor  and   lieutenant  governor,    shall    be 

statute 
allocated   by tiowrl according    to    function,    among   and  within 


thar 


Tty   depar 


V,    SI;    Art.    VII,    S55    (1921). 


on  Sacurday,    June    30th. 


Sunday,  July 


[1116] 


23   Comment:   Parag 


ph  (A)  reduces  the  number  of  statewide 
alective  offices  by  deleting  from  the  source  provision 
the  offices  of  Comptroller,  Register  of  the  Land  Office 
Commissioner  of  Agriculture,  Commissioner  of  Insurance, 
and  Custodian  of  Voting  Machines. 


Paragraph  (B) 
3f  departments  in 


stabllshes  a  maximum  number 
ive  branch.  The  principle 
c]uirement  shall  be  grouping 


(A)  To  be  eligible  for  the  office  of  governor, 

or  trnif-iirrT  .1  pernoii  iciui-t  have  attained  the  age  of 
twenty-five  years  by  the  date  of  his  election  and  be 
a  citizen  of  the  United  States  and  of  this  state  for  at 
least  the  five  years  immediately  preceding  the  date  of 
his  election.   He  shall  hold  no  other  public  office, 
except  by  virtue  of  his  office,  during  the  term  for  whi 


he 


;lected. 

(B)  The  attorney  general  /shall  blsol  have  practiced 
aw  or  served  as  a  judge  of  a  court  of  record  in  this 
bate  for  a  combined  total  of  at  least  five  years 
receding  his  election. 

e:   La.  Const.  Art.  V,  §3;  Art.  VII,  S56  (1921). 


Comment:  Paragraph  (A)  low 
to  the  offices  of  gover 
30  years  of  age  to  25  y 


nd  lieu 


age  for  eligibility 
nt  governor  from 

citizenship  preceding  election  from  10  years  to  5  years. 
Changes  source  provision  prohibiting  dual  office-holding 
under  the  United  States,  by  extending  prohibition  to  any 
office  except  that  held  ex  officio. 

Paragraph  (B)  revises  present  provision  by  deleting 
requirement  that  Attorney  General  shall  be  learned  in 
the  law.   Under  the  present  constitution  the  attorney 
general  shall  have  practiced  law  for  at  least  five  yeart 
preceding  his  election.   The  revision  includes  service  as 
a  judge  of  a  court  of  record  as  fulfilling  the  five-year 
experience  requirement  for  the  attorney  general. 


Section  3.   Elections  and  Terms 

(A)  The  governor,  lieutenant  gc 

state,  attorney  general,  and  treasu 

each  for  a  term  of  four  years  by  tV 

state,  at  the  time  and  place  of  vot 
of 
(i-n-ltho  legislature.   A  person  who  t 


the  Subcommi 
Is,  Boards  an 


2   elected 

3f  the  member 


SUBCOMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Stan  Duval  on  behal 
Powers  of  Other  Elective  Off 
Commissions,  and  Code  of  Ethics 
A  PROPOSAL 

Making  provisions  for  the  executive  branch  of  gove 
necessary  provisions  with  respect  thereto. 

PROPOSED  SECTIONS: 

Article ,  Section  1.   Lieutenant  Governor;  Po 

The  lieutenant  governor  shall  serve  as  ex  o 
member  on  every  statutory  committee,  board,  and 
commission  on  v/hich  the  governor  serves,  exercis 
powers  delegated  to  him  by  the  governor,  and  per 
such  other  executive  functions  as  provided  by  la 


Removes  lieutenant  governor 
le  Senate  and  vests  him  with 
3rity  delegated  by  the  gover 


rnment  and 


r,  or  provided  by 


Secret 


of  State 


aded  by  the 


The  department  of  state  shal 
secretary  of  state,  who  shall  serve  as  the  chief 
elections  officer  and  administer  the  primary  and 
general  election  laws  at  the  state  level;  administer  the 
Laws  relative  to  voting  machines  or  other  voting  devices 
IS  now  or  hereafter  provided  by  this  constitution  or  by 
Law;  administer  the  state  corporation  and  trade  mark  laws; 
serve  as  keeper  of  the  Great  Seal  of  the  State  of 
:,ouisiana  and  attest  therewith  all  official  laws,  docu- 


:lamati 


and 


adm 


D?J>J-T  PBOVISION 
P0-..-E'.3  Cr  S7ATJ-.. 
AND  COMMISSI 


rTED  3Y  SUaCO.M.MITTEE  ON 

ATJ'.;:::r  s:-ctive  ornci.ALS,  doards 

,  Du.\L   0?riCE-HOLDI»:G,  CODE  OP  ETHIC 


CC-2 
1   Const 


ilgate,  publish,  and  retain  the  originals  of  all 
enacted  by  the  legislature:  countersign  all  commis 
!  and  keep  an  official  registry  of  same;  administer 
;;  and  perform  such  other  functions  as  provided  by 


Source:   New 

Comment:  Duties  of  the  secretary  of  state  are  set  forth  in 
various  provisions  of  the  present  constitution.  This 
provision  sets  forth  his  duties,  and  creates  a  depart- 
ment of  state,  headed  by  the  secretary  of  state. 


ney  General;  Power 


[1117] 


15  The  department  of  justice  shall  be  headed  by  the 

16  attorney  general.   All  state  attorneys  are  to  be  a  par 

17  of  the  office  of  the  attorney  general,  except  as  other 

18  wise  provided  by  law.   The  attorney  general  shall  have 

19  the  power  and  authority  to  institute  and  prosecute  or 

20  to  intervene  in  any  and  all  suits  or  other  proceedings 

21  civil  or  criminal,  as  is  necessary  for  the  assertion 

22  or  protection  of  the  rights  and  interests  of  the  state 

23  The  attorney  general  shall  exercise  supervision  over  t 

24  several  district  attorneys  throughout  the  state,  and  s 

25  perform  such  other  functions  as  provided  by  law. 
26 

27   Source:   La.  Const.  Art.  VII,  SS55,  56  (1921). 

38 

29   Comment:   Duties  of  the  attorney  general  unchanged  from 

31  headed  by  the  attorney  general.   Adds  provision  that 

32  all  state  attorneys  are  part  of  the  office  of  attorney 

33  general,  unless  otherwise  provided  by  law. 


The  original  motion  offered  by  Mr.  Gravel  was  approved 
with  Mr.  Anzalone  and  Dr.  Asseff  abstaining. 

Section  20.   Determination  of  Disability.   Mr.  Dennery 
offered  the  motion  to  adopt  the  provision  in  the  second 
draft. 

Mr.  Gravel  offered  the  substitute  motion  that  on  line  1 
the  words  "for  just  cause"  be  inserted  after  "whenever",  and 
on  line  32  the  words  "two-thirds"  be  omitted  and  the  word 

Chairman  Stagg  recommended  that  all  words  in  brackets 
be  included  in  Section  20. 

Mr.  Gravel  withdrew  the  first  part  of  his  substitute 
motion  and  added  to  his  previous  substitute  motion  that  on 
line  13,  page  14,  the  word  "such"  be  included  after  "other". 

Mr.  Dennery  offered  an  amendment   to  the  substitute 
motion  to  add  "such"  in  lieu  of  "the"  when  referring  to 
elected  officials,  and  to  also. include  this  amendment  for 
lines  13,  17,  22,  23,  30,  and  34.   Mr.  Gravel  accepted  the 


Dr.  Asseff  offe 
Determination  of 


adopt  his  proposal 


=ted  to  prepar 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Executive  Department  of  the  Constitutional 
Convention  of  197  3 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  June  18,  1973 

LSU  Law  School,  Baton  Rouge,  Louisiana 

Friday,  June  29,  1973,  12:00  Noon 
Saturday,  June  30,  1973,  9:00  a.m. 
Sunday,  July  1,  1973,  1:00  a.m.  * 

Presiding:   Tom  Stagg,  Chairman  of  the  Committee  on 


Executive  Depar 


Absent 

ames  L.  Stovall,  on 
Sunday,  July  1,  1973 


=ph 


Greg  Arnette,  Jr. 
Emmett  Asseff 
Hilda  Brien 
Moise  W.  Dennery 
Stanwood  R.  Duval 
Camille  F.  Gravel 
Tom  Stagg 
James  L.  Stovall 
Elmer  R.  Tapper 


Section  6.  First  Assistants. 
;he  motion  to  adopt  the  provision 
:he  second  draft. 

Mr.  Anzalone  offered  a  substi 

ilscuasion,  Mr.  Anzalone  withdrew 


:ted  officia 


Page  2 

Mr.  Arnette  offered  the  substitute  motion  that  on 
line  21  after  the  word  "for"  the  words  "the  following 
actions  during  his  term  of  office"  be  inserted.   Mr. 
Gravel  offered  the  amendment  to  omit  "incompetence  and 
corruption".   The  amendment  was  accepted.   The  substitute 
motion  failed  with  a  vote  of  three  (3)  in  favor  and  five  (5) 
against. 

Mr.  Gravel  offered  a  substitute  motion  that  the 
following  language  be  adopted: 

"Any  state  and  district  official,  whether  elected 
or  appointed,  shall  be  liable  to  impeachment  for 

during  his  term  of  office,  or  for  gross  misconduct." 
The  motion  carried. 

Mr.  Dennery  offered  the  motion  that  in  Section  24(B), 
delete  everything  after  the  period  on  lines  27  and  28  and 
all  before  the  period  on  line  29.   Also,  on  line  31,  the 
word  "judgment  of"  be  deleted  and  on  line  26,  after  the 
word  "and"  the  words  "a  vote  of"  be  inserted.   There  being 
no  objection,  the  chair  so  ordered  the  above  amendments. 

Mrs.  Brien  submitted  a  proposal  and  moved  for  its 
adoption.   Mr.  Anzalone  and  Mr.  Arnette  offered  amendments 
to  the  motion  and  Mrs.  Brien  accepted  the  ^unendments.   The 
motion  carried  unanimously. 

Section  5(E).  Mr.  Duval  offered  the  motion  that 
lines  15  and  16  be  deleted  and  the  following  words  be 
inserted:  "The  legislature  may  provide  additional  methods 


lllH] 


whereby  persons  convicted  of  offenses  may  be  pardoned 
Page  11 


MRS.  BRIEN 


und  I'll  going  Co  leave  it  all 


granted  conmiutation  of  sentence.   Other  postconviction 
sentences  also  may  be  provided  by  statute." 

Mrs.  Brien  submitted  copies  of  language  to  the 
committee  on  pardons  and  moved  for  its  adoption.   The 
substitute  motion  failed  with  a  vote  of  one  (1)  in  favor 
and  seven  (7)  against  it. 

Mr.  Arnette  offered  a  substitute  motion  that  lines 
15  and  16  be  deleted.  The  substitute  motion  failed  with 
a  vote  of  two  (2)  in  favor  and  five  (5)  against. 

Mr.  Abraham  offered  a  substitute  motion  that  on  lines 
15  and  16,  language  be  adopted  to  provide  for  the  legislature 
providing  additioral  methods  for  the  foregoing  and  other 
postconviction   remedies.   The  substitute  motion  carried 

Mr.  Tapper  offered  the  motion  that  in  Section  3,  on 
line  7,  after  the  word  "elected",  the  word  "statewide"  be 
inserted.   Also,  on  line  8,  strike  the  word  "each"  and  on 
line  7,  after  the  word  "shall",  the  word  "each"  be  inserted. 
The  motion  carried  unanimously. 

Mr.  Tapper  offered  the  motion  to  adopt  the  Article 
as  amended.   Mr.  Gravel  seconded  the  motion. 

Mr.  Duval  offered  the  substitute  motion  that  Section 
5(H),  on  page  5,  be  reconsidered.   The  substitute  motion 
carried  with  a  vote  of  nine  (9)  in  favor  and  one  (1)  against. 

Mr.  Duval  offered  the  motion  to  delete  everything  in 
the  above  section  except  line  item  vetoes. 

Mr.  Abraham  offered  the  substitute  motion  to  delete 

line  8  and  insert  "use  other  means  as  may  be"  in  its  stead. 
*  ♦  ♦ 
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win  bear  .  .  . 

MR.  DUVAL 

Mr.  Chairman? 

MR.  STAGC 

The  caplt 


tlay  is  E,  the  pardon  and  provision*  la  now  Subdlvl 


MR.  DUVAL 

"other  remedies  for  those  convicted  of  offenses  may  be  provided  by 
statute."   I  think  that's  vague,  I  don't  know  what  ...  it  may  prevent 
any  pardon  or  any  board  set  up  to  handle  pardons.   I  think  the  governor 
should  retain  the  right  to  pardon  at  all  times,  but  I  Chink  additional. 

language  Is  vague,  I  had  suggested,  I  had  basically  a  suggestion  that 
this  language  Is  not,  and  1  think  Mr.  Gravel  had  wanted  to  reconsider 
this  also.   I  don't  know  for  what  reason. 

MR.  GRAVEL 

We  handled  your  objection  by  saying,  "these  remedies  as  well  as 


MR 
"Th 

GRAVEL  (cont'd) 
ese  and  other  remcdle 
vlded  by  statute." 

sof 

MR 

The  language  that  1 

GRAVEL 
Alright. 

had 

MR 

DUVAL 
But  it  has,  "In  add 
vldlng  for  remedies  r 

ill: 

Ing  to  pardons  and  for  those  convicted  of 
Che  state."   What  I'm  saying  is,  in  other  words,  is 
derstood  the  governor's  comments  he  would  have  liked  t< 
te  the  ability  to  pardon  to  someone  else  on  ...  I  thlnl 
the  ultimate  ability  to  pardon,  but  I  don't  see  any 
couldn't  be  a  professional  pardon  board.   And  I  Just 

specific.   In  addition  to  the  great  problem  I  had  to 
this  language. 


afford  similar  and  addit 


of  offenses 
MR.  DUVAL 


:lsely  what  I 


e  vote  shall  occur  on  the  resolution  of  the  lady  from  lower  Terreb 
adopted  unanimously.   Mr.  Duval,  what  is  your  next  matter? 


y  next  matter  is  5  (E)  on  page  4. 

ey,  Hilda,  why  didn't  you  blossom  forth  a  11 


Stan,  as  I  understand,  It  has  been  pointed  out  by  Enmett  for 
hundred  and  fifty  times  that  whatever  Is  not  prevented  is 
so  would  it  not  be  Just  enough  to  Just  delete  lines  IS  and 


get  a  word  In  edgewi 


ubject  matter? 
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ting  It  In  ther 


MK.  DUVAL 

Well,  1  don't  kn 
shall"  and  that  night 


"The  governor  may. 


MK.  GRAVEL 


Objection. 
MR.  STAGC 


MR.  GRAVEL 


MR.  ARNETTE 

Of  course 
he's  going  to 


board  to  recommend 


MR. 

GRAVEL 
Co  right  ahead. 

MR. 

? 

MR. 

I'll  quit  doing  what  Mr.  Duva] 

MR. 

ARNETTE 
Where  do  I  appear  on  the  list, 

MR. 

STAGG 
Right  after  Mrs.  Brlen. 

MR. 

ARNETTE 
Well,  then  I  have  the  floor  n< 

clpated  the  board  could  handle 


fs  right,  but 
thing  so  I  don' 
nd  I  think  that 


MR.  ARNETTE 


MR.  DUVAL 

Well  that's  what  Mr.  ...  basically  what  Mr.  Gr 
legislature  may  provide  other  means  for  reprieves, 
sentences  and  pardons",  he's  saying  something  like 


MR.  STAGG 

If  Mrs.  Brlen  has  ...  If  ther 
floor  and  Mr.  Anzalone  follows  you 


nn.  ARNETTE 

Okay.   Well  I  see  nothing  wrong  with  the  language 
already  except,  with  exception  of  lines  15  and  16,  whlc 


MR.  st.«;g 

MR.  ARNETTE 


MR.  ARNETTE 


completely  alright 


right  to  the  governor 


MR.  ARNETTE 


MR.  STAOG 

Mrs.  Brlen  is  first  for  the  foor 
motion.  Would  you  read  your  substltui 
It  out,  please?   Read  it,  Mrs.  Brlen. 


MR.  STAGG 

Mr.  Am 

:iR.  ARNETTE 


m  arguing  again 
Ight  then,  I'm 


STAGC 

Mrs.  Brlen  has  accepted  an  amendment  to  her  language  to  say  " 
gentlemen,  let  me  have  your  attention,  please.   On  line  13  of 

ernor  shall."  Would  you  add  that  language  In  your  copy,  please 
're  not  adding,  It  Hr.  Arnette,  you're  talking  to  llr.  Duval.  ]< 


MR.  ARNETTE 
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KR.  STAGG 

Alright,  now,  Hr.  Arnettt 
Gravel,  do  you  wish  Che  floor 


Hr.  Anulone,  you  yleUed  to  Mr. 


HR.  ARNETTE 


liberal  republic 


he  ultlm 
e  recommendations  made  to  him  or  not  I  thin 
to  him,  and  I  think  that's 

with."  But  I  think  it  ought  to  ultimately  remain  with  him.  Now  as 
lines  15  and  16,  I  think  It  ought  to  be  deleted  because  the  leglal 
can  do  anything  that's  not  prohibited,  and  we're  not  prohibiting  p 
of  sentence  or  anything  like  this.  B 
lines  15  and  16  off  the  old  one  and 


ought  to  Ju 


old 


MR.  CRAVEL 


Mr.  Anzalone  Is  recognized  and  then  Mr.  Cr, 


had  something 


doing,  Camillc,  li  you're  giving 


That's 

cor 

rect. 

o  provide  for 

pardon 

and 

comiut 

Ing,  t 

n  other  word 

you 

ve  got 

he 

Inherent  power  in  the 

gover 

nor  a 

a  the 

chief 

executive  If 

he  wants  to 

exe 

rclse 

t,  you've  also 

given 

the 

leglsl 

ature 

authority  to 

ere 

Jte  a  pr 

jfes 

slonal 

board  that  cou 

Id  do 

exact 

ly  the 

same 

thing. 

MR. 

ARNETTE 

So  In 

3the 

r  word 

,  to  acconplls 

h  the 

sane 

thing 

in  lln 

e  U  you 

could  say  t 

he  g 

ovcrno 

or  the  leglsl 

ature 

may 

eprlev 

'.    gra 

nt  commutatl 

or  may  pardon. 


ecause  It  wouldn't  be  self-executing,  and  I  think  the  leglslati 
provide  the  machinery  by  statute  under  which  It  will,  If  It 
do  it.  It  will  permit  someone  to  be  pardoned  other  than  by 


DUVAL 


MR.  ARNETTE 

Well  then  I  don't  like  the  proposal  by  Camille  because  I  don't 
think  anyone  besides  the  governor  ought  to  have  the  right  to  grant 


MR.  ANZALONE 


MR.  GRAVEL 

Something  that  I  think  might  cover  the  whole 
Deleting  lines  15  and  16,  then  inserting  and  leav 


anything  like 


this  language 


doing  what  everybody  would 
mentarily.  lines  15  and  16 


rd  type  language 


MR.  ALEXAiroER 

My  questl 
be  delegated: 


KR.  GRAVEL 


MR.  GRAVEL 

I  don't  know.  Reverend,  who  would  be  involved.  In  other  word 
would  be  opposed  to  the  idea  of  the  governor,  any  governor,  being 
to  delegate  and  completely  free  himself  from  the  pardonlng's  autho 
Some  governor  may  get  In  there  and  throw  up  his  hands  and  say,  "We 
look,  I'm  going  to  Just  push  that  off  to  acme  other  board  or  some 
The  way  this  ...  Mrs.  Brlen's  resolution  reads,  he  could  delegate 


tlary. 


MRS.  BRIEN 


MR.  GRAVEL 


MR.  ARNETTE 

Well,  the  way  your's  reads  the  legislature  could  glvi 
dogcatcher  and  get  things  burled. 


It  takes  more  than  one  per; 


MR.  GRAVEL 
MRS.  BRIEN 


cept  that  in  lie 
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MRS.  BRIEM 

How  you  can  put 
can  delegate  It  to? 

MR.  GRAVEL 

That  may  be  what 
You're  saying  . . . 


be  created  through 


MR.  ALEXANDER 

Since  I  have  the  floor, 
adding  the  words  after  "power 


MR.  DENNERY 

omitted  the  right  of  the  legislature  to  provide  additional  methods  to 
either  reprieve  or  remit  fines  and  forfeitures,  and  I  wondered  If  that 

could  shorten  this  whole  thing  by  nerely  saylug  that,  "except  In  cases 
of  conviction  upon  Impeachment  the  governor  may,  and  the  legislature  may 
provide  additional  methods  to  reprieve,  grant  commutation  of  sentence, 
pardon  those  convicted  of  offenses  against  the  state  and  remit  fines  and 


MR.  GRAVEL 

Well,  we  could  just  add  instead  of  lines  15  and  16,  say  The 
legislature  may  provide  additional  methods  whereby    '         '" 


go 


he  qu 


ting 


ard 


I  had.  Now  what  Mrs.  Brien  has  there,  says  the  governor  m; 
the  authority;  let  me  read  It,  the  governor  has  that  autho: 
by  using  the  language  that  Greg  suggested  should  be  retain, 
words.  If  he's  got  the  power  to  pardon,  he  can  exercise  th. 
any  basis  that  he  wants  to.  He  doesn't  need  a  provision  li 
saying  that  he  shall  delegate  this  authority  to  some  board 
executive  order  create  that  board  and  say,  "I'm  not  going 
upon  the  recommendation  of  the  board."  He's  got  that  inhe 
within  the  language  that  we  already  have. 


MR.  STAGG 

Alright,  gentlemen,  the  chair  feels  that  the  dU 

has  amended.   The  vote  shall  first  occur  on  the  moti 
Mrs.  BrIen,  all  In  favor  or  the  Brien  substitute,  ra 

we'll  vote  on  the  motion  by  Mr.  Duval  as  amended  by 


DENNERY 
STAGG 


MR.  GRAVEL 

This  doesn't  add  anything.  In  my  Judgment,  Mrs.  BrIcn  s  proposal 
doesn't  add  anything  to  what's  already  In  the  constitution. 


MRS.  BRIEN 


MR.  TAPPER 
MR.  GRAVEL 


disposed  of  in  gr 


argued  back  and 
it. 

MR.  STAGG 


MR.  ARNETTE 


Section  E  adding 


I,  deleting  lines  15  and  16. 


what  I'm  reading  has  a  lot 


with  what  I'm  going  to  say. 


I'll  go  along  with  deleting 
MR.  DENNERY 


se  Alabama  sterilized  82  In  one  year,  however  that's  not  what  my 
stlon  la,  my  suggestion  is  that  we  go  along  with  Mr.  Gravel's 
ttute  notion  because,  of  course  as  somebody  said,  "Hell,  you  could 
he  legislature  could  go  ahead  and  put  the  dogcatcher  of  some  parish 
the  authority." 


MR.  DENNERY 


IIR.  TAPPER 

Well,  that's  very  true,  they  could  make  the  dogcatcher  of  somepla 


Mr.  Honorable  Tapper  has  somet 

MR.  TAPPER 

Well,  I  Just  want  to  make  one 
basing  his  proposal  on  an  opinion  t 
this  constitution  a  provision  which 
be  done  by  the  legls 


anything  that  Is 
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MR.  ARNETTE 


...  we  do  not  knorf  whether  that  will  be  there,  therefore  we, 
't  know  whether  that  will  be  interpreted  by  the  courts  to  mean 
think  It  will  mean.   Therefore  we  need  this  language  in  here. 

STAGG 
Alright.   The  question  has  been  called  on  the  Arnette  substi 
in  favor  raise  your  hand,  opposed,  Arnette  substitute  fails. 


Alright. 
MR.  GRAVEL 


ince  It  s  your 


MR.  ABRAHAM 

Well,  In  the  Interest  of  bi 
and  16  and  just  say  "In  additioi 
methods  for  providing  the  above 

MR.    GRAVEL 


Read    that   again 


ried   to   tell 


That's    right. 


echods  for   providing   the  foregoing  and 


Minutes   of    the  meeting   of    the  Executive  Department 
Committee   of   the  Constitutional   Convention  of    1973 


Held  pursuant   to  notice  given  by  the  Secretary 
accordance  with  the   rules  of   the  Convention 
State  Capitol,    Baton  Rouge,    Louisiana 
Thursday,    October    4,    1973,       9:00   a.m. 


prohibited,    if   you   follow  Tapper' 


Presiding:      Tom  Stagg,    Chairman  of   the  Executive  Department 
Committee 


MR.    DENNERV 

I  have  a  question  of  Mr.  Abraham.  Are  you  suggesting 
legislature  may  only  provide  other  additional  methods  for  t 
relief? 


Abraham 

Alexander 

Anzalone 

Arnette 

Asseff 

Brien 


provide  additional 


Stagg 

Stovall 

Tapper 


MR.    DENNERY 


MR.    ABRAHAM 

Well    th 
that's  all. 


MR.    ABRAHAM 
providing  th. 


you  put   and 


ler  postconviction  remedies?" 
just  trying  to  shorten  the  language. 


The  minutes  were  approved  with  amendments. 

Mr.  Dennery  offered  the  motion  that  Delegate  Proposal  No.  ] 
by  Delegate  Duval  be  reported  unfavorably.   The  motion 
carried  unanimously. 

Mr.  Dennery  offered  the  motion  that  Chairman  Stagg 
discuss  with  the  Clerk  of  the  Convention  that  corrections 
are  needed  on  Committee  Proposal  No.  5  (reprinted  as  engrossed). 
The  motion  carried  unanimously. 

Mr.  Kendell  Vick  spoke  to  the  committee  and  urged  that 
Delegate  Proposal  No.  96  be  reported  favorably.   It  was 
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usus  of  the  cor 
attorney  genera 
n,  Mr.  Dennery 


nittee  that  those  proposals  dealing 
I  be  discussed  at  this  time.  After 
3ffered  the  motion  that  Delegate 


Proposal  No. 
unanimously. 


67  be  reported  favorably.   The  motion 

The  following  is  a  list  of  the  roll 

Yeas  Nays 

Abraham 

Alexander 

Anzalone 

Arnette 

Brien 

Dennery 

Duval 

Stagg 

Dr.  Asseff  was  not  in  the  room  during  the  ro: 

Mr.  Abraham  offered  the  motion  that  Delegate 

No.  71  be  reported  favorably.   Mr.  Dennery  asked  l 

from  Mr.  Vick  on  his  suggestions  concerning  the  a- 

general.   Mr.  Vick  stated  that  he  would  prefer  to 

powers  and  duties  of  the  attorney  general  in  the 


n.      The  moti 


\red   the  previ 


and  2 
call  V 


Abraham 

Anzalone 

Alexander 

Asseff 

Stovall 

Duval 

Stagg 

3te  was  called  o: 

n  the  Arnetl 

list  of  the 
of  6  yeas,  ] 


Asseff 
Duval 
Stagg 


Alexander 
Stovall 


Abstentions 
Dennery 


Dr.  Asseff  offered  the  motion  that  Delegate  Proposal 
No.  23,  by  Delegate  Abraham,  be  reported  favorably.  The 
motion  carried  with  a  vote  of  8  yeas  and  1  nay.   The 


111 


Alexander 
Anzalone 

Arnette 

Asseff 

Dennery 

Stagg 

Stovall 

Reverend  Stova] 

LI  oiU 

No.  64,  by  Delegate 

Toca, 

Duval  offered  the  si 

abstit. 

unfavorably.   The  substiti 

5  yeas,  3  nays,  and 

1  absi 

1  that  Delegate  Proposal 

Lthout  action.   Mr. 

t  the  proposal  be  reported 


i/ote 


Mr.  Arnette  offered  the 
72  by  Delegate  Abraham  be 


The  following 


jtion  that  Delegate  Propos 
reported  favorably.   The 


Dennery 

Gravel 
Stagg 


Mr.  Arnette  offered  the  m 
D.  96  by  Delegates  Vick,  Abra 
ithout  action. 


Delegate  Proposal 
. ,   be  reported 


Mr.  Gr 


5l  Offered 


libsti 


jte 


Proposal  NO.  96  be 
motion  failed  with 
The  following  is  a 


ported  with  amendments 
vote  of  4  yeas,  5  nays 
st  of  the  roll  call  vc 


that  Delegate 
The  substitute 


Minutes  of  the  Comnittee  on  Local  and  Par 
Government  of  the  Constitutional  Convent! 


>f  1973 


Held  pursuant  to  notice  nailed  by  the  Secretary  of 
the  convention  on  June  7,  1973 

Conservation  Auditorium,  Natural  Resources 

Building,   Baton  Rouge,  Louisiana 

Friday,  June  15,  1973,  1:00  p.m. 

Saturday,  June  16,  1973,  9:00  a.m. 


all  be  adopted  when 
electors  voting  on 
on  called  for  that 
r  any  amendment  the 


adopted  pursuant  to  the  provisio 
shall  provide  for  the  structure, 
and  functions  for  the  government 


performance  of  any  power  and  function  n 
requisite,  or  proper  for  the  management 
not  denied  by  general  law  or  this  const 
vided,  however,  the  legislature  shall  r 
the  effect  of  which  changes,  modifies. 
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structure,  organization  and/or 
tion  and  redistribution  of  the 
any  local  governmental  subdivi 


Jle 


:ter 


which  reads 


rson  offered  a  moti 
as  follows: 
tion  6.  (A)  The  pla 


to  adopt  Secti 


charters  of  the  parishes  of  East  Baton  Rouge,  Jeffe 
and  Plaquemines  and  of  the  cities  of  New  Orleans, 
Baton  Rouge,  and  Shreveport  shall  remain  in  effect, 
may  be  amended,  modified,  or  repealed  as  provided 
therein.  Each  of  them  shall  retain  the  authority, 
powers,  rights,  privileges,  and  immunities  granted 
subject  to  the  dutie 


by  its  charter.   Each 

imposed  by  t 

under  which 

ts  plan 

them  also  shall  enjoy 

functions  as 

are  gran 

divisions  by 

Sections  7  a 

of  such  powers  and  fu 

charter. 

(B)  Every 

other  ho 

en  this 

Btitu 


pro 


ule  charter  adopted 
titution  is  adopted 

feet  and  may  be  amended,  modified 

provided  in  the  charter. 


repealed 

notion  carried  without  objection. 
The  committee  recessed  at  5:00  p 

rday,  June  16,  1973,  10:00  a.m. 


5t  and  second  wer 


antil  approved  by  ordinanci 
ig  authority  of  the  politi' 
i  thereby,  or  until  the  le^ 
funds  to  the  affected  pol 
:  purpose  and  only  to  the 
:h  funds  are  provided." 


of  the  Committ 


approved. 

D    adopt   Section    9 

ce    enacted   by    the 

ical   subdivision 

ippro- 


Reeves  offered  a  sub; 
s  reported  by  the 
e  following  propos 


al  subdi 


3ubdi 


ion,  except 
orking  condi 


jffe 


ing 


ision  employees  engaged  in  hazardous  occupa- 
ns,  namely  firemen  and  policemen,  shall  have 
ect  until  approved  by  ordinance  enacted  by 

governing  authority  of  the  political  subdivision 
ected  thereby,  or  until  the  legislature  appropri- 
s  funds  to  the  affected  political  subdivision  for 
t  purpose  and  only  to  the  extent  and  amount  that 
h  funds  are  provided." 


After  considerable  discussion.  Mayor 
possibility  of  establishing  a  municip 
composed  of  seven  to  nine  members  to 
legislature,  to  act  as  a  source  of  re 
fail  to  receive  results  from  the  loci 
then  offered  a  motion  that  the  ( 
Section  9  to  enable  the  Subcomm 
and  the  staff  working  with  Mayo; 


appointed  by  the 
ss  when  employees 


ittee  defer  action 
e  on  General  Provis 


I. 


Bur 


Joseph  Conino 
Johnny  Jackson 
R.  Gordon  Kean 
Ethan  Chatelain 
Mayor  Pete  Heine 
Joseph  Giarrusso,  S 
George  Dewey  Hayes 


Nays:  Terry  Reeves 

Harvey  Cannon,  Jr 
Edward  D'Gerolamo 
V.  C.  Shannon 
J.  E.  Stephenson 


Wal 


Lan 


Dorothy  Mae  Taylor 
Joseph  Toomy 

Mary  Zervigon 

There  being  13  yeas  and  5  nays,  the  motion  carried. 

Mr.  Lanier  submitted  an  alternate  proposal  for  Section  12, 

which  reads  as  follows: 


)lid 


A)  Any  local  governmental  subdivision  may 
"  merge  into  itself  any  special 
public  agency,  except  school  distr 


situated  and  having  jur 

sdicti 

on  entirely 

within 

the 

bound 

aries  of  such  loca 

gover 

nmental  sub 

upon 

such  merger  or  con. 

olidat 

ion  the  loc 

Jl  gover 

n- 

1  subdivision  shal 

succeed  to  and  b 

?  vested 

wit 

all  o 

f  the  rights,  revenues,  r 

esources,  j 

jrisdict 

ion 

autho 

rity,  and  powers  o 

such 

special  dis 

trict  or 

publi 

c   agency.   No  such 

action 

shall  take 

effect 

unle 

a  maj 

ority  of  the  electors  in 

such  specia 

1  distri 

ct 

and  a 

majority  of  the  e 

ectors 

in  the  pol 

itical  s 

ub- 

divis 

ion  assuming  the  de 

bt  whc 

vote  in  an 

electio 

n 

held 

for  that  purpose  vc 

te  in 

favor  there 

Df  and  s 

uch 

actio 

n  is  approved  by  t 

e  legi 

slature. 

(B 

If  the  special  d 

strict 

or  public 

agency 

which 

is  abolished  has  any  out 

standing  in 

Jebtedne 

ss. 

the  a 

uthority  provided 

or  by 

this  Sectio 

T  shall 

not 

be  ex 

ercised  unless  pro\ 

is  made  for 

the  assump 

tion 

of  such  indebtedness  by  t 

he  governing  author 

ity 

involved. 
Mr.  Burson  offered  an  amendment  to  delete  the  phr 
action  is  approved  by  the  legislature"  at  the  end 
graph  (A) .   The  amendment  carried  without  object! 

The  alternate  proposal  was  adopted  as  Secti 


objection. 

Mr.  Burson  offered  a  m 
the  suggested  amendments  by 


to  adopt  Sect 


of  each  local  governmental  sub- 
have  the  exclusive  right  to  elect 
their  governing  authority  and,  if 

of  government,  or  home  rule  char 


,  thei 
;ld  in 


Dffi 


noval  by  the  legi 
they  are  elected, 
carried  without  objection, 
ion  was  then  offered  by  Mr. 
by  the  chair 


Except  as  provided  in  this  constitut 
legislature  may  classify  parishes  or  mu 
according  to  population  or  on  any  other 
basis  related  to  the  purpose  of  this  cl 
and  legislation  may  be  limited  in  its  e 
of  such  class  or  classes;  but,  no  statt 
applicable  to  fewer  than  six  parishes  c 
palities  shall  become  operative  in  any 
or  municipality  until  approved  by  ordir 
by  the  governing  authority  of  the  polit 
divisions  affected  thereby. 
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,  Mr.  Hayes  offered 


:o  delete  t 

applicable 


Mr-  Chatelain  t 
reviously  adopted. 

new  paragraph  (D)  , 


amendment 
included  t 


Johnny  Jackson 
George  Dewey  Hayes 
Dorothy  Mae  Taylor 


being  13  nays  and  3  yeas. 


Joseph  Giarru 
Walter  Lanier 
J.  E.  Stephen 
Joseph  Toomy 


provided  tha 
each  local  g 
held  for  tha 


the  boundaries  o 
of  the  provisio 
majority  of  the 


ill  provide 
)n  of  a  com 
,  provided, 


ich  such  local  governmental  su 
;  shall  provide  the  method  by 
:e  than  one  local  governmental 
1  the  boundaries  of  one  parish 
1  election  for  such  purpK>se . 

*fithout  objection. 

Ltted  a  proposal  which  reads  a 


•fewer  than  six".   A 

roll  c 

rail  vote  was  ta 

Johnny  Jackson 
R.  Gordon  Kean 
Ethan  Chatelain 

Nays: 

I.  Jackson  Bui 
Joseph  Conino 
Terry  Reeves 

Mayor  Heine 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
Mary  Zervigon 

Harvey  Cannon, 
Edward  D'Gero] 
Joseph  Giarru! 
J.  E  .  Stephen! 
Joseph  Toomy 

in  any  par 
r  a  home  r 
the  gover 


Lllages,  su 


ing  9  nays,  7  yea 
on  was  defeated. 


5  of  Secti 


arried  un 


Joseph  Conin 
Terry  Reeves 

Mayor  Heine 


Johnny  Jackson 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
George  Dewey  Hayes 


There  being  10 


2t   therewi 


red  by  Mr.  Burson  to  adopt 
6  as  amended  by  the  chairma 


lity"  after  the  word  "parish" 

Yeas:  R.  Gordon  Kean 

Joseph  Giarrusso, 
George  Dewey  Hayes 


3ther 


:al  subdi 
by  law. 


Joseph  Conino 
Johnny  Jacksoi 
Terry  Reeves 
Harvey  Cannon 
Ethan  Chatela 
Mayor  Heine 
Edward  D'Gero 
Walter  Lanier 
V.  C.  Shannon 
J.  E.  Stephen 
Dorothy  Mae  T 
Joseph  Toomy 


Dtion  carried  without  objection. 

^fter  considerable  discussion,  Mr.  D'Gerolamo  offered 
n  that  the  first  sentence  of  Section  26  become  the  ent 
on  26.  There  were  no  objections  to  this  motion. 
Mrs.  Zervigon  suggested  that  the  second  sentence  of  Se 
referred  back  to  the  Subcommittee  on  General  Provisio 
urther  study. 

Mr.  Chatelain  offered  a  motion  to  adopt  the  definition 
tted  for  local  governmental  subdivision,  municipality. 


There  being  15  nays  and  3  yeas,  the  moti 
Mr.  Kean  offered  an  amendment  to  ir 
the  proposal: 


!  defeated. 
It  the  end  of 


provided,  however,  no  such  newly  incorporated  a 
shall  include  any  property  previously  included 
industrial  area  or  district. 


Mr.  Hayes  accepted 


be  tabled,  and 


ity,  and  general 


Joseph  Conino 
R,  Gordon  Kean 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso, 


Kean's  amendment. 
Mr.  D'Gerolamo  moved 
all  vote  was  taken: 
,o       Nays: 


I  .  Jackson  Burson 


Lani 


i;ey 


George  Dewey  Hayes 
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There  being  10  nays  and  8 

Mr.  Jackson  offered  e 
and  a  roll  call  vote  was  t 


he  motion  failed, 
to  adopt  Mr.  Hayes'  amendment, 


I.  Jackson  Burson  Nays:  Joseph  Conino 

Johnny  Jackson  R.  Gordon  Kear 

Terry  Reeves  Mayor  Pete  Hei 

Harvey  Cannon,  Jr.  Edward  D'Gerol 


Roll  call  (continued) 

Yeas:  Ethan  Chatelain  Nays:  Joseph  Giarrusso,  Sr 
George  Dewey  Hayes  Walter  Lanier,  Jr. 

V.  C.  Shannon  Joseph  Toomy 

J.  E.  Stephenson  Mary  Zervigon 

Dorothy  Mae  Taylor 
Frank  Ullo 

There  being  10  yeas  and  8  nays,  the  motion  carried. 

Mr.  Burson  offered  a  motion  to  adopt  Section  7(B)  and 

have  it  placed  in  the  appropriate  article.   The  section  read 

as  follows: 

Local  governmental  subdivisions  do  not  have  the 
power  (1)  to  incur  debt  payable  from  ad  valorem  tax 
receipts  maturing  more  than  forty  years  from  the 
time  it  is  incurred:  (2)  to  define  and  provide  for 
the  punishment  of  a  felony;  or  (3)  to  enact  private 
or  civil  ordinances  governing  civil  relationships. 

There  were  no  objections  to  this  motion. 

Paragraphs  (C)  and  (D)  of  Section  7,  were  referred  to 
the  Subcommittee  on  Finance  for  further  consideration. 

A  motion  was  then  offered  by  Mr.  Burson  to  adopt 

Paragraph  (F)  of  Section  7,  which  reads  as  follows: 

Powers  and  functions  of  any  local  governmental 
subdivision  shall  be  construed  liberally  in  favor 
of  such  local  governmental  subdivision. 

The  motion  carried  without  objection. 

Mr.  Reeves  offered  a  motion  to  adopt  Section  14.1  as 

proposed  by  the  chairman  which  reads  as  follows: 


other 


iff. 


filled  by  appointment  by  the  governin 
of  the  parish  at  the  time  and  in  the 
vided  in  Paragraphs  (B)  and  (C)  of  Se 
of  this  Article. 


14 


However,  Mr.  Lanier  offered  a  suggestion  that  this  arti 
be  deleted  and  adoption  of  the  article  by  the  Judiciary 
Committee  be  established.    A  roll  call  vote  was  taken  c 


Mr.  Reeves'  original  motion.   The  motion  carried  with  17  yeas 
and  1  nay  from  Mr.  Lanier. 

Mr.  Toomy  offered  a  motion  to  insert  Section  14.1  as 
Paragraph  (F)  of  Section  14,  and  change  the  present  (F)  to 
(G) .   The  motion  carried  without  objection. 

Mr.  Giarrusso  then  offered  a  motion  to  insert  the  word 
"state"  between  the  words  "any"  and  "court"  of  Paragraph  (G) . 
The  motion  carried  without  objection. 

Mr.  Toomy  offered  a  motion  to  delete  the  phrase  "or 
chief  executive  officer  of  any  political  subdivision"  in 
Paragraph  (A)  of  Section  14.   There  were  no  objections  to  thi 


Mr.  Kean  wished  to  serve  notice  to  reconsider  the  Hayes" 

The  committee  then  discussed  the  proposal  relative  to 
levee  districts.  They  amended  and  adopted  the  articles  as 
shown  on  the  attactment. 

Mr.  Reeves  advised  the  committee  that  the  Subcommittee 
on  Special  Districts;  Transportation,  Ports,  and  Harbors, 
will  meet  on  Friday,  June  22,  1973,  at  10:00  a.m.,  and  Saturday, 
June  23,  1973,  at  9:00  a.m. 

Mr.  Burson  stated  that  the  General  Provisions  and  the 
Finance  Subcommittee  will  meet  on  Saturday,  June  23,  1973,  at 
9:00  a.m. 


all 


lid 


Thursday,  June  28,  1973,  at  10:00  a.m.;  Friday,  June  29,  1973, 
9:00  a.m.;  and  Saturday,  June  30,  1973,  at  9:00  a.m. 
ittee  adjourned  at  5:30 


rM^^^r, 


Subcommittee  Dr.iEl.incj  Gcr.cral  Provisioi 

Committee  Po'.t,  205 
State  Capitol 

Friday,  April  27,  1973 

Presiding:   I.  Jackson  Bursor.,  chair.Mn,  Su 

Drafting  General  Pi-ovisio.is 

The  subcommittee  dlscuss-^i  in  detail  the  drafts  the 
staff  prepared  from  the  previous  meetings  of  this  sub- 
committee.  Mr.  Lanier  suhmitte:.  a  proposal  on  the  powers 
and  limitations  on  locdl  gover.nmontal  units,  and  consider- 
able discussion  ensued  concerning  this  matter.   Mr.  Bursoi 
questioned  the  feasibility  of  having  a  supremacy  clause 
in  this  proposal,  and  there  v  2S  discussion  relative  to  a 
certificate  of  bonded  indebtedness. 

Mr.  Kean  offered  a  motion  to  approve  Section  D  of 

tiable  bonds,  imposing  new  ta:;es,  or  increasing  existing 

eluded  approval  of  Section  E  stating  that  the  legislature 
may  provide  specifically  by  lav  for  the  exclusive  exer- 
cise by  the  state  of  any  pov.-cr  or  functioji  of  a  local  uni 
of  governnc-nt  ot:;er  thnn  a  tsrtirj  p:;-.:;-v  or  n  povcr  or 
function  specified  in  subsection  (£);  and  sub.iiit  thouo 
sections  to  the  Subco-:  littoe  on  Fiimncc  for  their  con- 
sideration.  Mr.  L.mii^i  object.-  ',  but  the  motion  paa;:cd. 
Upon  returning  from  luneh,  Mr.  D'Gerol.mo  moved  the 
minut.:;  trom  the  subcc  imiutee  n.  .:Lii>g  on  Mn.ch  20,  1973, 
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be-  approved,  and  the  chairman  so  ordered. 

Considerable  discussion  ensued  concerning  re 
sharing  and  collective  bargaining.. 

It  was  decided  that  the  section  dealing  with 
lature  increasing  municipal  or  parish  financial 
would  be  submitted  to  the  full  committee  for  fur 
sideration  without  any  specific  recommendations 


21   Source:   La.  Con  t.  Art.  XIV,  S40  (1921). 


Chairmai;  Burson  explained  that  the  subcommittee  s 
not  try  to  be  too  specific;  a  certain  amount  must  be 
to  the  interpretation  of  the  constitution. 

The  staff  was  asked  to  prepare  the  proposal  with 
changes  recommended  by  the  subcommittee  at  this  meeti 
in  order  that  the  subcorraittee  could  approve  the  fina 
language  in  the  morning  and  have  a  final  draft  to  sub 
to  the  full  co^iimittee. 

The  subcommittee  recessed  at  5:30  p.m. 

Saturday,  April  28.  1973 


incorporation  by  gene 
language  similar  to 


22 

23  Comment:   Provides  for 

24  law.   Prohibits  spec 

26 


the  cities  of  Baton  Rougo,  New  Orleans,  and  Shroveport. 
Sinco  the  source  provisions  provide  for  puroly  local 
matters,  it  is  not  necessary  to  include  the  detailed 
provisions  in  the  text  of  the  constitution. 

(b)  Under  Const.  Art.  XIV,  S3 (second  d) ,  detailed  pr 
cedures  are  set  out  for  the  adoption  of  a  charter  com- 
mission form  of  parish  government.   Such  a  plan  of 
government  has  been  adopted  in  Plaquemines  Parish  and 
is  specifically  ratified  in  this  section. 


the  staff  lia;;  prcpar 


ilbco:nmittc 


D  f'.-o,.;  Mr.  Salvado 
3f  the  draft  and  n 


is  attached 
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4  Kean,  Lanier,  Perez,  and  Zervigon 


6  PROPOSED  SECTIONS: 

7  Article ,  Sectic 


Tjcipalities;  incorpora 


8  consolidation,  merger,  and  government 

9  Section  1.   The  legislature  shall  provide  by  general 

10  law  for  the  incorporation,  consolidation,  merger,  and 

11  government  of  municipalities.   The  legislature  shall  not 

12  pass  any  special  law  creating  municipal  corporations  or 

13  amending,  modifying,  or  repealing  their  charters,  provided 

14  that  where  a  municipality  is  now  operating  under  a  special 

15  legislative  charter  same  may  be  amended,  modified,  or 

16  repealed  by  special  or  local  law  as  long  as  such  munici- 

17  pality  continues  to  operate  under  such  charter. 
IB 

19   Reported  favorably. 
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Article ,  Section .   Powers  and  limitations  on 

local  governmental  units 

Section  7.   A.   Any  parish,  municipality  or  other  unit 
of  local  government  may  exercise  any  power  and  perform 
any  function  pertaining  to  its  local  government  and  all 
other  powers  necessary,  requisite  or  proper  for  the  manage- 
ment of  its  local  affairs  not  denied  to  it  by  its  charter, 
by  this  constitution,  or  by  general  law,  including,  but  not 
limited  to,  the  power  to  legislate  upon,  regulate,  conduct 
and  control  all  matters  of  local  governmental  administra- 
tion, .to  define  the  powers,  duties,  and  qualifications  of 
parochial  or  municipal  employees,  and  to  provide  for  the 
protection  of  the  public  health,  safety,  morals  and  wel- 
fare; to  license;  to  tax;  and  to  incur  debt  and  issue 
bonds,  except  as  otherwise  provided  in  this  constitution. 
Any  parish,  municipality  or  other  unit  of  local  go\ern- 
ment  may  exercise  and  perform  concurrently  with  the  state 
any  power  or  function  pertaining  to  its  government  and 
affairs  to  the  extent  that  the  legislature  by  general  law 


lly  dcclar 
ion  to  bo 


4  except  as  he 


B.   Parishes,  municipalities , or  other  units  of  local 
govornmont  do  not  have  the  power  (1)  to  incur  debt 
payable  from  ad  valorem  tax  receipts  maturing  more  than 
forty  years  from  the  time  it  is  incurred;  (2)  to  define 
and  provide  for  the  punishment  of  a  folony;  or  (3)  to 


enact  private  or  civil  laws  governing  civil  relation- 
ships. 

C.  Parishes,  municipalities,  or  othor  units  of  local 
government  shall  have  only  the  power  that  the  legislature 
may  provide  by  law  to  levy  and  collect  occupational  license 
taxes  upon  or  measured  by  income  or  earnings. 

D.  The  legislature  may  not  deny  or  limit  the  power  of 
parishes,  municipalitieii  or  other  units  of  local  government 

(1)  to  make  local  improvements  by  special  assessment  and 
to  exercise  this  power  jointly  with  othor  parishes  and 
municipalities,  and  other  classes  of  units  of  local 
government  havint;  that  power  on  the  effective  date  of  this 
constitution  unless  that  power  is  subsequently  denied  by 
law  to  any  such  other  units  of  local  government;  or  (2) 
to  levy  or  impose  adiitional  tay.cs   upon  areas  within 
their  boundaries  in  the  manner  provided  by  law  for  the 
provision  of  special  services  to  those  areas  and  for  the 
payment  of  debt  incurred  in  order  to  provide  those  special 


E.  The  legislature  shall  not  pass  any  law  which  shall 
change,  modify, or  affect  the  structure  and/or  organizatior 
and/or  the  particular  distribution  and  redistribution  of 
the  powers  and  functions  of  any  parish,  municipality,  or 
other  unit  of  local  government  which  has  heretofore  or 
hereafter  adopted  a  homo  rule  charter. 

F.  Powers  and  functions  of  parishes,  municipalities, 
or  other  units  of  local  government  shall  bo  construed 
liberally  in  favor  of  said  parishes,  municipalities,  or 
other  units  of  local  government. 


(b)  This  brood  gr 
>n3  set  forth  in  p 


of  powers 
graph  D  rel 


;t  to  rcstric- 
local  debt. 


defining  and  providing  for  punishment  of  a  felony  and 
private  or  civil  laws  governing  civil  relationships. 


Secti 


Article^ 

Section  8.   A. 
pality,  or  other 


Home 


le  charter 


The  electors  of  any  parish,  munici- 
nit  of  local  government  authorized  by 
law  to  perform  general  governmental  functions  may  draft, 
adopt,  or  amend  a  charter  of  government  to  bo  known  as  a 
home  rule  charter  in  accordance  with  the  provisions  of  this 
section.   The  governing  authority  of  any  such  parish, 
municipality,  or  other  unit  of  local  government  may  appoint 
a  commission  to  prepare  and  propose  a  charter,  or  may  call 
an  election  for  the  purpose  of  electing  such  a  commission 
in  accordance  with  the  primary  and  general  election  laws 
of  the  state.   The  legislature  shall  provide  by  general 
law  for  the  implementation  of  this  section. 

B.   The  governing  authority  of  any  such  parish, 
municipality,  or  other  unit  of  local  govornmont  shall  call 
an  election  for  the  purpose  of  electing  a  commission  to 
prepare  and  propose  a  charter  or  alternate  charter  when  it 
is  presented  with  a  petition  signed  by  not  less  than  twenty 
percent  of  the  qualified  electors  who  live  within  the 
boundaries  of  the  affected  parish,  ra'jnicipDlity ,  or  other 
unit  of  local  government,  as  certified  by  the  registrar  of 
voters.   A  home  rule  charter  shall  be  adopted  when  approved 
by  a  majority  of  the  qualified  electors  voting  on  the 
charter  proposal  at  an  election  to  be  called  and  held  in 
accordance  with  the  general  election  laws  of  this  state. 


Reported  favorably. 

Source:  111.  Const.  Art.  VII,  SS6(a),  6(d),  6(e),  6a), 
6(m)  (1970);  and  Model  State  Constitution,  Sixth  Editi 
(Revised)  Art.  VIII,  SB. 02  (196B) . 


Comment:  (a)  The  provisions  in 
powers  of  local  self-governre 
and  other  units  of  local  gov 
is  accomplished  in  two  ways. 
of  local  government  are  give 


this  section  grant  broad 

nt  to  parishes,  municipalitie 

rnment.   The  grant  of  powers 

In  paragraph  A  these  units 

general  authority  to 


exercise  any  power  and  perform  any  function  relating  to 
their  government  and  affairs.   Second,  four  important 
powers — to  regulate,  to  license,  to  tax,  and  to  incur 
indebtedness--are  enumerated  in  the  powers  given  to  thes 
units  of  local  government. 
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Relative  ,to  provisions  for  local  and  parochi 
PROPOSED  SECTIONS: 

Section  1.   Municipalities;  Incorporation,  Consolidation, 
Merger,  and  Government 


ill   of  the  Subcommittee 


governmen 


Section  1. 
law  for  the  in 
government  of 


legislature  shall  provi 
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13  enacted  to  create  a  municipal  corporation  or  to  amend, 

14  modify,  or  repeal  its  charter;  however,  if  a  municipality 

15  is  operating  under  a  special  legislative  charter  it  may 

16  be  amended,  modified,  or  repealed  by  special  law  as  long 

17  as  such  municipality  continues  to  operate  unaer  such 

18  charter. 
19 

20  Reported  favorably. 

21 

22  Source:   La.  Const.  Art.  XIV,  S§10,  40  (1921). 


The  Law  Ins 


La.  Const.  Art 


CIV,  S52,  4  (1921 


30   Comment: 


'idc 


tor 


creation  of  new  parishes  only  after  approval  by  a  two- 
thirds  vote  in  each  aff??ct?a  parish.   The  source  pro- 
visions provide  that  parishes  may  be  dissolved  and  merged 
by  a  two-thirds  vote  by  the  electors  of  the  dissolving 
parish  and  approval  by  a  majority  vote  of  the  electors 


Comment:   Provides  for  municipal  incorporation  by  genera 
law.   Prohibits  special  law  in  language  similar  to 


3lso  adds 


2.   Parishes;  Ratifi 


Consolidat 


Section  2.  (A)  All  parishes  and  their 
as  established  under  existing  lav;  are  reco' 
ratified. 

(D)   The  legislature  sliall  provide  by  g 


1  five  square  miles,  or  less  than  fifty  thousand  inhabitants 

2  and  no  parish  shall  be  reduced  below  that  area  or  number 

3  of  inhabitants. 
4 

5   Reported  favorably. 

6 

7   Source:   La.  Const.  Art.  XIV,  §§1,  4  (1921). 

e 

9   Comment:   Provides  for  ratification  of  existing  parish 

10  boundaries.   Increases  the  population  requirement  of 

11  the  existing  provision  for  creation  of  new  parishes 

12  from  7,000  to  50,000  inhabitants. 
13 

14  Section  3.   Change  of  Parish  Lines;  Election 

15  Section  3.   Before  ta)cing  effect  any  law  changing 

16  parish  lines,  consolidating  parishes,  dissolving  parishes, 

17  or  creating  new  parishes  shall  be  submitted  to  the  electoi 

18  of  the  parishes  to  bo  affected  at  a  special  election  held 

19  for  that  purpose.   The  change  shall  talte  effect  only  if 

20  two-thirds  of  the  total  vote  cast  on  the  question  in  each 

21  affected  parish  is  in  favor  thereof. 


Governmen 


ishes  and  Munic 


LEal 


atified 


7  Section  6.   (A)  The  plans  of  government  and  home  rule 

8  charters  of  the  parishes  of  East  Baton  Rouge,  Jefferson, 

9  and  Plaquemines  and  of  the  cities  of  New  Orleans,  Baton 

10  Rouge,  and  Shreveport  shall  remain  in  effect  until  amended 

11  modified,  or  repealed  as  provided  therein.   Each  of  them 

12  shall  retain  the  authority,  powers,  rights,  privileges, 

13  and  immunities  granted  by  its  charter.   Each  shall  be 

14  subject  to  the  duties  imposed  by  the  applicable  consti- 

15  tutional  provisions  under  which  its  plan  or  charter  was 

16  adopted.   Each  of  them  also  shall  enjoy  such  additional 

17  powers  as  are  granted  to  political  subdivisions  by  provi- 

18  sions  of  this  constitution,  unless  the  exercise  of  such 

19  powers  is  prohibited  by  its  charter. 

20  (B)   Every  other  home  rule  charter  adopted  or  authorize 

21  when  this  constitution  is  adopted  shall  remain  in  effect 

22  and  may  be  amended,  modified,  or  repealed  as  provided  in 

23  the  charter. 
24 

25   Reported  favorably. 
26 

27  Source:   La.  Const.  Art.  XIV,  S§  3(a),  3(c),  3  (second  d) , 

28  22,  37  (1921). 
29 

30  Comment:   (a)  The-  source  provisions  provide  in  detail  for 

31  the  establishm'  nt  and  operation  of  the  plan  of  government 

32  for  the  p-irishcs  of  l.ar.t  Baton  Rou,»--  and  Jcfierson,  a:iJ 

33  the  cities  of  Uaton  Rouge,  New  Orlcins,  and  Shreveport. 

34  Since  the  source  provisionr.  provide  for  purely  local 

35  matters,  it  is  not  necessary  to  include  the  detailed 


Reported  without  action.   There  is  a  division  among  members 

of  the  subcommittee  as  to  whether  a  majority  vote  or  two- 
thirds  vote  should  be  required  to  change  parish  lines. 
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provisions  in  the  tnxt   of  the  constitution. 

(b)  Under  Const.  Art.  ."^IV,  S3  (second  d)  ,  detailed  pro- 
cedures are  set  out  for  the  adoption  of  a  charter  comjnissio 

been  adopted  in  Plaquemines  Parish  and  is  specifically 
ratified  in  this  section. 


Section  7.   Powers  and  Limita 


Political  Subdi 


Section  7.  (A)  Any  political  subdivision  may  exercise 
any  power  and  perform  any  function  pertaining  to  its  govern- 
ment and  all  other  powers  necessary,  requisite,  or  proper 
for  the  management  of  its  affairs  not  denied  to  it  by  its 
charter,  by  this  constitution,  or  by  general  law,  including 
but  not  limited  to  the  power  (1)  to  legislate  upon,  regulate, 
conduct,  and  control  all  matters  of  local  governmental 
administration;  (2)  to  define  the^  powers,  duties,  and  quali- 
fications of  parochial  or  municipal  employees;  (3)  to  provide 
for  the  protection  of  the  public  health,  safety,  morals,  and 
welfare;  (4)  to  create  special  districts;  (5) to  license;  (6) 
to  tax  any  enterprise  or  object   not  excluded  by  this  consti- 
tution or  the  general  laws  of  this  state;  (7)  to  incur  debt 
and  issue  bonds,  except  as  otherwise  provided  in  this 


concurrently  with  the  state  any  power  or  function  pertaining 
to  its  government  and  affairs  to  the  extent  that  the  legislatu 
by  general  law  does  not   specifically  limit  the  concurrent 
exercise  of  any  such  power  or  functions  or  specifically  declar 
the  state's  exercise  of  any  such  power  or  function  to  be  ex- 
clusive except  as  hereinafter  provided. 

more  than  forty  years  from  the  time  it  is  incurred;  (2)  to 
define  and  provide  Zoi  Lr.o  i,ur.i;.h:i'.o;i t  of  a  felony;  oj  (3) 


intj 


!la- 


(C)  Political  subdivisions  shall  have  the  power  that 
the  legislature  may  provide  by  law  to  levy  and  collect 
occupational  license  taxes  or  taxes  upon  or  measured 

by  income  or  earnings. 

(D)  The  legislature  may  not  deny  or  limit  the  power  of 
political  subdivisions  (1)  to  make  Local  improvements  by 
special  assessment  and  to  exercise  this  power  jointly 
with  other  parishes  and  municipalities,  and  other  classes 
of  units  of  local  government  having  that  power  on  the 
effective  date  of  this  constitution  unless  that  power  is 
denied  by  law  to  all  other  political  subdivisions  of  the 
same  kind;  or  (2)  to  levy  additional  taxes  upon  areas  within 
their  boundaries,  in  the  manner  provided  by  law,  to  provide 
special  services  to  those  areas  and  for  the  payment  of  debt 


incurred  to  provide 

(E)   The  legisla 

modifies,  or  affect 


se  special  services, 
shall  not  pass  any  law  which  changes, 
1/or  organization 


18  and/or  the  particular  distribution  and  redistribution  of 

19  the  powers  and  functions  of  any  political  subdivision  which 

20  operates  under  a  home  rule  charter. 

21  (F)   Powers  and  functions  of  any  political  suoaivision 

22  shall  be  construed  liberally  in  favor  of  the  political 

23  subdivision. 
24 

25  Reported  favorably. 
26 

27  Source:   New.   See,  however.  111.,  Const.  Art.  VII,  SS6  (a), 

28  6(d),  6(e),  6(1),  6(m)  (1970);  and  Model  State  Constitution, 

29  Sixth  Edition  (Revised)  Art.  VIII,  58.02  (1968). 
30 

31  Comment:   (a)  The  provisions  in  this  section  grant  broad 

32  powers  of  local  self-government  to  parishes,  nu:iicipal  it  ies 

33  and  other  units  of  local  government.   The  grant  of  powers 

34  is  accomplished  in  two  ways.   In  paragraph  A  those  units 

35  of  local  government  are  given  general  authority  to 


exercise  any  power  and  ] 
their  government  and  af: 
powers — to  regulate,  to 
indebtedness — are  enum. 


itcd 


any  function  relating  to 
Second,  four  important 
e,  to  tax,  and  to  incur 
in  the  powers  given  to  the 


jnits  of  local  government. 

(b)  This  broad  grant  of  powers 
set  forth  in  paragraph  B  relating 
and  providing  for  punishiment  of  a 


subject  to  rostrictir 
local  debt,  defining. 


governi 


tvil 


:tion  8. 


Rule  Charte 


Section  8.   (A)   Any  political  subdivision  may  draft, 
adopt,  or  amend  a  charter  of  government  to  be  known  as  a 
home  rule  charter  in  accordance  with  the  provisions  of 
this  section.   The  governing  authority  of  any  such  political 
subdivision  may  appoint  a  commission  to  prepare  and  propose 
a  charter,  or  may  call  an  election  for  the  purpose  of 
electing  such  a  commission. 

(B)  The  governing  authority  of  any  such  political 
subdivision  shall  call  an  election  to  elect  a  commission 
to  prepare  and  propose  a  charter  or  alternate  charter  when 
presented  with  a  petition  signed  by  not  less  than  twenty 
percent  of  the  electors  who  live  within  the  boundaries  of 
the  affected  political  subdivision,  as  certified  by  the 
registrar  of  voters. 

(C)  A  home  rule  charter  shall  be  adopted  when  approved 
by  a  majority  of  the  electors  voting  on  the  charter 
proposal  at  an  election  called  for  that  purpose. 
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il  subdivision  or  politi 
3s  are  appropriated,  or  c 


Source:   La.  Const.  Art.  XIV,  540  (1921) 


7   Reported  favorably. 


These  provii-.lons  grant  home  rule  powers  to  parishes 


Source;   New 


15 


by  law  to  perform  general  gover 
rule  charter  may  be  adopted  by 
33:1381,  et  seq.,,  which  are  ger 
requirements  for  adoption  of  a 

Section  9.   Legislation  Increa; 


il  functions.   A  home 
LCipality  under  R.S. 


Financial  Burdens;  Local  Approval 
Section  9.  No  law  requiting  an  in 
om  funds  of  a  political  subdivisior 


effect 


until  approved  by 


enacted  by  the  gover 


authority  of  the  political  subdivis 
When  funds  sufficient  to  meet  the  i 
are  provided  to  the  political  subdi 
approval  shall  not  be  required. 


affected  thereby, 
ased  expenditure 
on  by  law,  local 


16   Reported  without  action.   There  is  a  division  among  meml=ers  or 

n  the  subcommittee.   Some  members  feel  if  this  section  is 

18  adopted,  a  provision  should  be  approved  allowing  municipal 

19  employees  to  bargain  collectively,  and/or  a  provision  per- 

20  mitting  municipal  employees  under  c 

21  in  certain  political  activities. 
22 


rvice  to  engage 


Comment:   This  provision  grants  to  political  subdivisions  contr 
over  specific  expenditure  of  funds  appropriated  by  the  leg- 
islature when   the  legislature  fails  to  specify  within  the 
act  making  the  funds  available  the  particular  purposes 
and  amounts  for  which  such  funds  shall  be  allocated. 

Section  11.   Governing  Authorities  of  Parishes  and  Munic- 
ipalities; Controls  Over  Agencies  They  Create 
Section  11.   (A)   In  addition  to  any  other  powers 
granted  by  the  legislature,  the  governing  authority  of  a 
political  subdivision  shall  have  the  following  powers 
over  any  agency  heretofore  or  hereafter  created  by  it: 
(1)  to  appoint  and  remove  members  of  the  governing  body 
of  the  agency;  (2)  to  exercise  budgetary  and  fiscal  control 
over  the  agency,  including  the  power  to  modify  or  veto 
its  operating  budgets,  in  whole  or  in  part;  or  to  substitute 
different  budget  therefor;  (3)  to  abolish  the  governing 
body  of  the  agency  and  to  substitute  itself  therefor,  with 

(4)  to  abolish  the  agency  if  the  obligations  or  indebted- 
ness of  the  agency  are  not  thereby  impaired.   No  such 
agency  shall  have  authority  to  levy  any  tax  or  issue  any 
bonds  unless  the  proposal  to  be  submitted  to  the  electorate 
therefor  first  is  approved  by  the  governing  authority  of 
the  political  subdivision. 


25  comment:   Authorizes  the  legislature  to  impose  new  rinan.ic. 

26  burdens  upon  a  political  subdivision  only  when  funds 

27  are  made  available  from  state  sources  or,  if  not,  only 

28  after  the  local  governing  authority  has  approved  the 

29  increase. 


the  creation  of  the  agency  required  the  con 
Df  two  or  more  such  governing  authorities, 
ce  of  all  of  them  shall  be  required  for  the 
of  the  above  powers. 


section  10.   .pr-r-'-^-i""  ^°  gPl^tic^l  subdivisions 

Section  10.   Wn.;n  the  legislature  makes  funds 
available  to  one  or  more  political  subdivisions  and  doe: 
not  specify  within  the  act  the  particular  purposes  and 
amounts  for  which  such  funds  shall  be  allocated,  the 

determination  of  the  purposes  for  which  such  funds  shall 
be  expended,  and  the  amount  to  be  expended  for  each  purpOE 
shall  be  made  solely  by  the  governing  authority  of  the 


appoii 
agenc 


3l  subdivisions  to 


but  adds  authority  to  poli 

and  remove  members  of  the  governing  bodies  o 
created  by  them,  and  adds  authority  to  the 
governing  authority  of  the  political  subdivision  to 
substitute  itself  for  the  governing  board  and  to  exe 
all  of  its  powers  and  functions. 
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Section  12.   Assumption  of  Debt 

Section  12.  (A)  Any  political  subdivision  may  assume 
the  debt  of  any  district  or  public  agency,  except  school 
districts,  situated  and  having  jurisdiction  entirely  within 
the  boundaries  of  such  political  subdivision  and  may  merge 
or  consolidate  such  district  or  agency  into  such  political 
subdivision  and  upon  such  debt  assumption  the  political 
subdivision  shall  succeed  to  and  be  vested  with  all  of  the 
rights,  revenues,  resources,  jurisdiction,  authority, and 
powers  of  such  district  or  agency.   No  such  action  shall 
take  effect  unless  a  majority  of  the  electors  in  such 
district  and  a  majority  of  the  electors  in  the  political 
subdivision  assuming  the  debt  who  vote  in  an  election  held 
for  that  purpose  vote  in  favor  of  the  proposition. 

(B)  If  the  district  or  agency  which  is  abolished  has  any 
outstanding  indebtedness,  the  authority  provided  for  by  thi 
section  shall  not  be  exercised  unless  provision  is  made  foi 
the  assunption  oC  such  indi- btcdru^ss  by  the  governinL, 

authority  or  authorities  of  the  political  subdivisions 
involved. 

Reported  favorably. 


Comment:   Restates  without  substantive  change  Paragraph  b  of 
Section  40,  but  broadens  it  to  include  pari.sh  officitils. 


Source:   La.  Const.  Art.  XIV,  S14(k)  (1921). 


Comment:   The 


provision  authorizes  any  parish  to  assume 
the  debt  of  certain  enumerated  special  districts,  provided 
that  property  taxpayer  approval  is  secured  at  an  election 
held  for  that  purpose.   The  above  section  extends  the  source 
provision  to  authorize  any  political  subdivision  to  assume 
the  indebtedness  of  any  district  or  public  agency,  except 
school  districts,  lying  entirely  within  its  boundaries. 
Present  provision  requires  a  maj^ority  in  number  and  amount 
to  approve  the  action.   Proposed  provision  requires  a 
majority  of  the  electors.   This  brings  the  provision  into 
conformity  with  recent  United  States  Supreme  Court  decisions 
to  eliminate  the  taxpayer  requirement  for  voting  in  such 
elections. 

Section  13.   Local  Officials 

Section  13.  The  electors  of  each  political  subdivision 
shall  have  the  exclusive  right  to  elect  the  chief  executive 
officer  and  the  members  of  their  respective  governing  au- 
thorities. Such  officials  shall  not  be  subject  to  removal 
by  the  legislature.  The  salaries  of  these  officials  shall 
not  be  reduced  during  the  tenns  for  which  they  are  elected. 


30   Reported  favorably. 


32   Source.   La.  Const.  A^>..  AlV,  S40(b)  (1921) 


[ling  of  Vacancies;  Appointment 


Section  14.   (A)  Vacancies  occasioned  by  death,  resigna- 
tion, or  otherwise,  in  the  office  of  sheriff,  assessor, 

council,  parish  or  municipal  governing  authority,  or  special 
district  thereof,  mayor  or  chief  executive  officer  of  any 
political  subdivision,  city  or  parish  school  board,  and  any 
other  local  official  elected  within  the  boundaries  of  the 
political  subdivision,  shall  be  filled  by  appointment  by  the 
governing  authority  of  the  political  subdivision  or  by  the 
city  or  parish  school  board,  unless  otherwise  provided  by 
the  home  rule  charter  or  plan  of  government  of  the  political 
subdivision.   A  tie  vote  by  the  governing  authority  of  the 
political  subdivision  or  schcol  board  shall  be  broken  by  its 
presiding  officer  regardless  of  the  fact  that  he  may  alread' 
have  voted  as  a  member  of  the  afipointing  body. 

(B)  If,  at  the  time  a  vacancy  occurs  in  an  elective 
office  for  which  appointment  is  provided  in  Paragraph  A  of 
this  section,  the  unexpired  portion  of  the  term  of  office 
is  more  than  one  year,  a  special  election  to  fill  the 
vacancy  shall  be  held,  without  the  necessity  of  a  call  by 
the  governor,  not  more  than  six  months  nor  less  than  four 
months,  after  first  receipt  of  notice  of  the  vacancy  by  the 
secretary  of  state,  to  be  given  as  hereinafter  provided,  in 
the  political  subdivision  or  special  district  thereof  in 
which  the  vacancy  occurred,  and  in  such  case  the  appointment 
provided  for  in  Paragraph  A  of  this  section  shall  be 
effective  only  until  a  successor  is  duly  elected  and 
qualified. 

(C)  Upon  be.ng  informed  of  the  occurrence  of  a  vacancy  in 
any  of  the  offices  specified  in  Paragraph  A  of  this  section, 
the  clerk  of  the  district  court  in  the  parish  where  the 

hours  after  b'^ing  thus  informed,  notify  the  secretary  of 

13 
state  in  writintj  by  registered  or  certified  mail  of  the 
occurrence  of  the  vacancy.   Upon  receipt  of  such  notice, 
the  secretary  of  state  shall,  within  twenty-four  hours  after 
such  receipt,  notify  in  writing  by  registered  or  certified 
mail  all  election  officials,  including  party  committees  and 
boards  of  supervisors  of  elections,  having  any  duty  to 
perform  in  connection  with  a  special  election  to  fill  such 

changing  the  qualifications  for  the  various  offices  involved 
and  all  appointments  must  be  of  persons  who  would  otherwise 
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12  be  eligible  to  hold  offices  to  which  appointed. 

13  (E)  The  provisions  of  this  section  shall  apply  to  all 

14  political  subdivisions  unless  otherwise  provided  by  the 

15  charter  or  plan  of  government  of  the  political  subdivision 

16  adopted  in  conformity  with  this  'constitution. 
17 

18  Reported  favorably. 

19 

20  Source:   La.  Const.  Art.  VII,  §69  (1921). 

?1 

22  Comment:   (a)  This  provision  authorizes  the  governing  authority 

23  of  the  political  subdivision  wherein  the  vacancy  occurs, 

24  rather  than  the  governor,  to  fill  vacancies.   Deleted  from 

25  the  source  provision  are  the  elected  offices  of  district 

26  judge  and  district  attorney. 

27  (b)  Other  provisions  in  this  section  restate  the  source 

28  provision  and  make  no  change  in  the  law. 
29 

30  Section  15.   Acgul-.ition  of  Property 

31  Section  15.   Subject  to  such  restrictions  as  the  legis- 

32  lature  may  provide  by  general  law,  political  subdivisions 

33  may  acquire  property  for  any  public  purpose,  including  but 

34  not  limited  to  acqviisition  by  purchase,  donation,  ex- 

35  propriation,  or  exchange. 

U 

1  Reported  favorably. 


of  in  any  civil  matter,  unless  otherwis 
constitution  or  expressly  by  general  la 


Reported  favorably. 


La.  Const.  Art  .   XIX,  516  (192 


33   Comment:   Existing 


vision  prohibits 
the  state,  exec 


2  running  of  pre- 
ss provided  by  the 
:in  broadens  this  t 


:ts,  and  preserve 


18.   Zonin 
an  18.   Po 


6  commercial,  industrial,  and  other  di 

7  the  character  of  buildings,  monuments,  structures,  and 

8  buildings  and  areas  of  historical  importance.   Politica 

9  subdivisions  may  create  airport  zones  and  regulate  the 

10  heights  of  buildings,  structures,  and  objects  of  natural 

11  growth  in  areas  surrounding  airports. 
12 

13  Reported  favorably.   Mary  Zervigon  expressed  the  view  tha 

14  thority  granted  in  this  section  is  not  sufficient  to  ei 

15  the  Vieux  Carre  Commission  to  effectively  perform  its 


3   Source:   La.  Const.  Art.  XIV,  514  (1921) 


16 


The  source  provision  authorizes  certain  enumeratei 
political  subdivisions  to  acquire  property.  The  revised 
section  authorizes  all  political  subdivisions  to  acquire 
property,  subject  to  restrictions  imposed  by  general  law. 


18   Source:   La.  Const.  Art.  XIV,  §29  (1921) 


20   Comment:   The 


generally,  and  tc 


authority  to 
named  parishes. 


10  Section  16.   Servitudes  of  Hay;  Acquisition  by  Prescription 

11  Section  16.   The  public,  represented  by  the  various  polit: 

12  subdivisions,  may  acquire  servitudes  of  way  by  prescription 

13  in  the  manner  prescribed  by  law. 
14 

15  P.cported  favorably. 

16 

17  Source:   La.  Const.  Art.  XIV,  S16  (1921). 


30 


legislatur 
not  be  sub 


legislature  may  authoriz 
reas  within  their  boundar 
;  and  subject  to  such  reg 


Restates  the  source  provision  and  extends  its  appli 
20     cability  to  include  municipalities  as  well  as  parishes. 


23  Subdivisions 

24  Section  17.   Pr 

25  state  or  any  polit 


Against  State  and  Politi 


>n  shall  not  run  against 


32   Reported  favorably. 

33 

34   Source:   La.  Const.  Art.  XIV,  S29.1  (1921) 

35 

1  Comment:   The  above  revised  provision  contii 

2  authority  to  permit  the  creation  of  im 
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the  proceJur 


ilations  to  the  di 


Section  20.   Assistance  to  Local  Industry  by  Political 

Subdivisions 

Section  20.  (A)  Subject  to  such  restrictions  as  it  may 
impose,  the  legislature  may  authorize  any  political  subdi- 
vision, in  order  (i)  to  induce  and  encourage  the  location 
of  or  addition  to  industrial  enterprises  therein,  or  (ii) 
to  provide  funds  for  the  establishment  and  furnishing  of 
industrial  plants  for  the  conversion  or  processing  of  raw 
forms  of  agricultural  products,  or  (iii)  to  provide 
movable  or  immovable  property,  or  both,  for  pollution 
control  facilities,  to  issue  bonds  and  use  the  funds 
derived  from  the  sale  thereof  to  acquire  and  improve 
industrial  plant  sites  and  other  property  necessary  to  the 
purposes  thereof,  and  to  acquire,  through  purchase, 
construction,  or  otherwise,  and  to  improve,  industrial 
plant  buildings  and  industrial  plant  equipment,  machinery 
furnishing,  and  appurtenances,  and  to  sell,  lease,  or 
otherwise  dispose  of  all  or  any  part  of  the  foregoing. 

(B)  It  is  hereby  found  and  declared  that  the  purposes 
designed  to  be  accomplished  herein  are  public  and  proper 
legal  purposes  and  will  be  of  public  benefit  to  the 

Reported  favorably. 

Source;   La.  Const.  Art.  XIV,  S14(b.2),  (b.3)  (1921). 

Comment:   (a)  The  source  provision  provides  detailed  procedures 
for  the  issuance  of  bonds  by  political  subdivisions  to 
induce,  encourage,  and  aid  the  location  of  industry  thcrci 


Paragraph  A  of  the  revised  section  adopts  the  principle 
that  the  legislature  may  authorize  such  bonds,  and  the 
detailed  procedures  for  the  issuance  of  the  bonds  are 
omitted  from  the  constitution  and  should  be  placed  in  t 
statutes. 

(b)  Continues  present  stipulation  that  such  bonds  ai 
for  public  and  proper  legal  purposes. 


il  Distr 


Section  21.  The  power  of  the  legislature  by  general  or 
special  law  to  create  or  authorize  the  creation  of  special 
districts,  boards,  agencies,  commissions 
of  every  type  useful  in  carrying  on  the  duties  and 
functions  of  political  subdivisions  and,  subject  to 


jthorities 


limitations  imposed  in  this  constitution  in  Section  7(D)  of 
this  Article,  to  grant  the  special  districts,  boards, 
agencies,  commissions,  and  authorities  so  created  such 
rights,  powers,  and  authorities  as  it  deems  proper,  in- 
cluding, but  not  limited  to,  the  power  of  taxation,  the 
power  to  incur  debt  and  issue  bonds,  and  the  power  to 
reclaim  property  from  the  beds  of  lakes  and  streams,  is 
hereby  confirmed. 


ment:  (1)  It  is  the  purpose  of  this  section,  not  only  to 
clearly  vest  plenary  authority  in  the  legislature 
or  authorize  the  creation  of  special  districts  and  au- 
thorities of  every  type  and  define  their  powers,  but  t 
section  is  also  to  negate  any  argument  that  further  co 
tutional  authority  is  necessary  for  the  legislature  to 
exercise  this  function.  The  legislature  will,  however 
subject  to  limitations  otherwise  provided  by  the  const 
tution,  such  as  tax  exemptions  and  debt  limitations. 
(2)  The  effect  of  the  above  section  is  to  remove  fr 


the  constitution  the  following:   (1)  ports,  harbors  and 
terminal  districts  {SS30.1  and  31);  (2)  Lake   Charles  Harbor 
and  Terminal  District  (S30.2);  (3)  navigation  and  river  im- 
provement districts  (SS30.3  and  30.4);  (4)  Red  River 
Waterway  (§30. 5);  (5)  garbage  districts  (§34);  (6)  Fourth 
Jefferson  Drainage  District  (§35);  (7)  Jefferson  Parish 
community  center  and  playground  districts  (§36);  (8)  Jefferson 
Parish  subsewerage  districts  (§37.1);  (9)  Jefferson  Parish 
public  improvement  districts  (§38 (1st)  and  §38 (2nd)); 
(10)  Calcasieu  community  center  and  playground  districts 
(§39.1);  (11)  Jefferson  Parish  drainage  districts  (§43); 
(12)  Sabine  River  Authority  (§45);  and  (13)  Louisiana 
Stadium  and  Exposition  District  (§47) .   The  foregoing  list 
is  not  exclusive.   (References  are  to  present  sections) . 

(3)  It  is  the  purpose  of  the  revised  section  to  continue 
by  legislative  acts  the  special  'districts,  boards,  agencies, 
commissions,  and  authorities  provided  for  in  the  present 
Article  XIV.   Legislation  should  be   submitted   to 

place  them  in  the  revised  statutes. 

(4)  It  is  further  recognized,  however,  that  certain 
existing  agencies  by  reason  of  their  importance,  scope,  or 
peculiar  circumstances  have  or  should  have  special  treatment 
in  the  constitution,  such  as  the  Civil  Service  Commission 
and  the  Board  of  Liquidation  of  City  Debt  of  New  Orleans. 
They  are  continued  by  other  sections  of  the  revision. 

Section  22.   Recall 

Section  22.   The  legislature  shall  b 


il  law  provide 
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for  the  recall  of  state,  district, 
officers,  except  judges  of  the  cow 
wherein  otherwise  provided  by  this 
issue  to  be  voted  on  at  any  recall 


35   Reported  favorably. 


Source:   La.  Const. 


IX,  S9  (1521) 


lines,  change  of  a  parish  seat,  levying  of  taxes,  issuance 
of  bonds  or  incurring  of  other  debt  obligations,  the 
assumption  of  debt,  or  the  adoption  of  a  home  rule  charter, 
the  election  shall  be  called,  conducted,  and  the  returns 
thereof  canvassed,  in  accordance  with  the  law  pertaining  to 
elections  for  incurring  bonded  indebtedness  and  special  taxe; 
relative  to  local  finance,  as  the  same  now  exists  or  may 
hereafter  be  amended,  or  as  may  be  otherwise  provided  by 
the  legislature. 


3   Comment: 


taken  from  the  source  pre 


17   Reported  favorably. 


Source:   New 


Section  23.   Classification 

Section  23.   Except  as  provided  in  Sectior 
legisl.-iture  may  classify  political  subdivisic 
to  population  or  on  any  other  reasonable  basis  related  to  tl..- 
purpose  of  this  classification,  and  legislation  may  be 
limited  in  its  effect  to  any  of  such  class  or  classes;  but, 
no  statute  which  is  applicable  to  fewer  than  six  political 
subdivisions  shall  become  operative  in  any  such  political 
subdivision  until  submitted  to  and  approved  by  a  majority  of 
the  qualified  electors  of  that  political  subdivision  voting 
in  an  election  held  for  that  purpose. 


Comment;   Provides  that  applicable  procedures  sot  forth  in  the 
statutes  shall  be  followed  when  holding  special  elections. 


Section  25.   Supre 


nd  General  Laws 


Section  25.  The  provisions  of  this 
be  par£unount  and  neither  the  legislature,  nor  ai 
subdivision,  shall  enact  any  laws  or  ordinances 
therewith.  Except  as  otherwise  provided  in  thi 
tution,  the  general  laws  enacted  by  the  legisla 
be  paramount  to  the  ordinances  of  any  political 


tution  shall 
any  political 


XIV,  §22  (1921) 


19 


1,  legislation  applicable 


20  Comment:   Under  the  source  p 

21  fewer  than  the  five  largest  cities  of  the  state  shall  not 

22  become  operative  in  the  city  of  New  Orleans  until  approved 

23  by  a  majority  of  the  qualified  electors  of  the  city  of  New 

24  Orleans  voting  at  an  election.   The  revision  provides  that 

25  if  a  law  is  applicable  to  fewer  than  six  political  subdi- 

26  visions  the  law  becomes  operative  in  a  political  subdivisic 

27  to  which  it  applies  only  if  approved  by  the  voters  of  that 

28  political  subdivision.   Thus,  the  law  becomes  operative  in 

29  a  municipality  where  it  is  approved,  even  if  it  does  not 
Dthers  because  the  voters  disapprove-  o: 

Bction  is  held.   The  exception  of  Section  ,  deals 

municipal  ta:<ation;  under  that  section  tha  legislatv-ic 
individual  muni- 


33 


is  authorized  to  make  excepti 
:ipjlitics  from  general  laws 


3j  favorably 


Comment;   Provides  for  supremacy  of  the  constitutic 
laws  over  ordinances  enacted  by  political  subd 


Section  26.   Interqovei 
Section  26.   Any  po: 


nmental  Cooper 


ubdi 


of  Its  powers  or  perform  any  of  its  functions,  including 
the  financing  thereof,  jointly  or  in  cooperation  with  any 
governmental  entities,  either  within  or  without  the  state, 
except  as  the  legislature  shall  provide  otherwise  by  law. 


11   Reported  fa 


Source:   New.   See,  however.  South  Da)tota  Const.  Art.  IX, 
S3,  (1889). 


Section  24.   Uniform  Procedure  for  Calling,  Conducting, 
and  Canvassing  the  Returns  of  Certain  Special  Electi 


Section  24.  When  any  e 
any  political  subdivision 
constitution  which  require 
any  proposition  or  questio 


5ction  is  required  to  be  held 
Lirsuant  to  the  provisions  of  t 
submission  to  the  electors  of 
,  such  as  the  change  of  parish 
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'rovides  for  intergovernmental  cooperation  between 
parishes  and  municipalities  and  between  these  political 
subdivisions  and  the  state  and  federal  government. 


Section  27.   Te 


Section  27. 


used  in  this  Art 


.  "Political  subdiv 
of  local  governmer 


;,  and  villages. 
;  used  in  this  const 
:ipalities,  and  any  < 
Lzed  by  law  to  perfo 


MINUTES 

Minutes  of  the  Committee  on  Legislative  Liaison 
and  Transitional  Measures  of  the  Constitutional 
Convention  of  1973 


general  governmental  functions. 

3.  "Governing  authority"  means  the  body  which  exercises 
the  legislative  functions  of  the  political  subdivision. 

4.  "Chief  executive  officer"  as  used  in  this  Article 
refers  to  the  mayor,  or  any  other  popularly  elected  chief 
executive  of  any  political  subdivision. 

5.  "General  law"  as  used  in  this  article  refers  to  a 
law  of  statewide  concern  which  is  uniformly  applicable  to 
every  political  subdivision  in  the  entire  state  or  which 
is  uniformly  applicable  to  all  political  subdivicions 


ablished 
s  of  Sect 


Held  pursua 
accordance 


to  notice  by  the  Secretary  in 
th  the  Rules  of  the  Conventior 


Treaty  Room,  White  House  Inn,  Baton  Rouge,  Louisia 
Tuesday,  January  15,  1974,  9:00  a.m. 

siding:  Mary  K.  Zervigon,  Chairperson  of  the  Committee  on 
Legislative  Liaison  and  Transitional  Measures 

Present: 

Representative  Thomas  A.  Casey,  ex  officio 
Mr.  Emile  M.  Comar,  Jr. 
Representative  Edward  J.  D'Gerolamo 
Representative  R.  Harmon  Drew 
Representative  Johnny  Jackson,  Jr. 
Mr.  Walter  I.  Lanier,  Jr. 
Mr.  Louis  M.  Jones 
Senator  B.B.  Rayburn 
Mr.  Jasper  K.  Smith 
Representative  Richard  S.  Thompson 
Representative  Lantz  Womack 
Ms.  Mary  K.  Zervigon 


/ides  defi 


Mr.    Calvin  O.    Payard 

Mr.    H.B.    Hardee,    Jr. 

Senator  Louis  J.  L=in>bert,  Jr. 

Representative  Conway  LeBleu 

Mr.  Robert  Munson 

Mr.  Kendall  Vick 


Represent 
Section  "Ports; 


D'Gerolamo  moved 


Char 


The  Commi 


ption  of  the 
5s".   Motion  carried  without 

i   the  Section  "Home  Rule 
rried  without  objection. 
Dchial  Government  submitted 
Section  23,  from  the  1921 


Local  and  Pa 
for  the  record  a  copy  of  Article  10 
Constitution,  signed  by  members  of  that  committee  and  also  by 
members  of  this  committee.   This  was  for  the  purpose  of  indicating 
their  intention  to  include  Article  10,  Section  23,  in  Section  9 
of  the  Committee  Proposal  under  consideration.   A  copy  of  that 
document  is  attached  to  and  made  part  of  these  minutes  as 
APPENDIX  C. 

Representative  Thompson  moved  the  adoption  of  a  provision 
for  the  commissioner  of  elections  to  read: 

"The  commissioner  of  elections,  as  provided  by 
Article      ,  first  elected  under  this  constitution 
shall  be  elected  to  take  office  in  1976.   The  custodian 
of  voting  machines  in  office  on  the  effective  date  of 
this  constitution  shall  continue  to  exercise  the 
functions  of  that  office,  without  change,  until  the 
expiration  of  his  term." 
Motion  carried  without  objection. 
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p.epresentative  Thorpson  n^ovc;i  the  adoption  or  a  •iro-ris.LO 
pardon  board  to  read: 

"Until  a  pardon  board  is  appointed  under  the  terms 
of  this  constitution,  the  lieutenant  governor,  attorney 


ing  3udge  or  the  sen 
s  a  board  of  pardons 


MINUTES 


Publi 


Absen 


Df  the  meeting  of  the  Subcommittee  on 
elfare  of  the  Committee  on  Education  and 

Welfare  of  the  Constitutional  Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  April  25,  1973 

State  Capitol  Building,  Room  206,  Baton  Rouge, 

Louisiana,  Wednesday,  May  2,  197  3. 


Mr. 


The  Subcommittee  on  Public  Welfare  met  in  a  one  day 
session  at  the  State  Capitol  Building  on  Wednesday,  May  2, 
1973. 

The  chairman  called  the  meeting  to  order  at  10:00  a.m. 
the  secretary  called  the  roll  and  a  quorum  was  present. 

The  subcommittee  reviewed  the  minutes  of  the  previous 
meeting.  Mr.  Flory  moved  that  the  minutes  be  approved  as 
written  and  Miss  Wishain  seconded  the  motion. 

The  chairman  submitted  to  each  member  of  the  subcommil 
a  copy  of  a  letter  which  he  received  from  Mr.  Kenneth  Plaii 
at  Angola  Penitentiary.  A  copy  of  this  letter  is  attached 
hereto  and  made  a  part  of  these  minutes. 


The  chairman  introduced  Mrs.  Elayn  Hunt,  director  of 
the  Department  of  Corrections.  Mrs.  Hunt  said  that  she 
feels  that  there  Is  no  need  for  the  Depeurtment  to  be  in 
the  constitution,  and  that  leaving  it  out  would  give  it 
more  flexibility  to  make  changes  as  they  are  needed  in 
dealing  with  correctional  problems. 

Mrs.  Hunt  gave  a  brief  summary  of  how  the  Department 
of  Corrections  is  set  up.   She  said  that  the  Department 
has  a  director  appointed  by  the  governor,  directly  respon- 
sible to  the  governor,  and  an  advisory  board  with  staggered 
term«,  the  Board  of  Corrections.   The  dir 
administrative  responsibility  for  all  of 


has  full 


juvenile  institutions  as  well  as  the  adult  probation  and 
parole  systems  in  the  state.   The  juvenile  probation  and 
parole  system  is  still  under  the  jurisdiction  of  the 
Department  of  Welfare.   She  said  that  an  adult  offender 
who  is  committed  to  the  Department  of  Corrections  is 

most  appropriate  for  treatment. 

When  asked  about  the  first  offender,  Mrs.  Hunt  said 
that  when  he  goes  to  Angola,  he  goes  through  a  classifi- 
cation procedure  which  takes  from  30  days  to  six  weeks. 
He  receives  psychological  testing,  and  questionaires  are 
sent  to  his  employer  or  teacher.  After  all  information 
is  obtained  on  the  individual,  a  summary  is  drawn  up  and 
he  goes  before  the  DeQuincy  Transfer  Board  where  he  is 
considered  to  be  placed  in  the  First  Offender  Institute 
at  DeQuincy. 

-2- 


Mrs.  Hunt  pointed  out  that  the  greatest  problem  i 
the  location  of  Angola.  The  Courts  are  directing  that 
adequate  medical  care  must  be  provided.  She  said  that 
money  will  not  be  able  to  cure  the  problem  of  getting 
a  medical  staff  willing  to  li 
anyone  confined  complains  of 
attention,  if  this  complaint 
if  an  attempt  is  not  made  to 


ility  placed  on  the  par 


such  a  location.   II 
ving  received  medic. 

investigated,  and 
■t  this  problem,  the: 
Df  the 


the 


Mrs.  Hunt  has  no  objection  to  a  provi 
constitution  prohibiting  the  leasing  of  inmates  and  use 
of  prison  labor  for  public  works.   As  to  sufferage  for 
inmates,  she  feels  that  a  great  deal  of  consideration 
should  be  given  to  this  problem  because,  as  Mr.  Lennox 
pointed  out,  if  an  inmate  has  a  legal  right  to  vote  while 
he  is  serving  his  time,  he  may  file  suit  to  maintain 
sufferage,  and  the  Court  would  probably  rule  in  his  favor 

With  the  completion  of  Mrs.  Hunt's  presentation,  the 
chairman  introduced  Mr.  Mark  Carleton,  assistant  professo: 
of  history,  Louisiana  State  University,  Baton  Rouge, 
Louisiana.   Mr.  Carleton  prepared  a  written  statement,  a 
copy  of  which  is  attached  hereto  and  made  a  part  of  these 
minutes.   He  said  that  penal  reform  and  the  Department 
of  Corrections  should  be  left  out  of  the  constitution 
because  constitutional  guidelines  and  restraints,  however 
reasonable  and  wellmeaning  thay  may  be  at  the  present  tim 
may  well  impede  rather  than  further  penal  reform  in 


the  agenda  was  Mr 
ict  Attorney's  Ass 
stitution  should  c 
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pass    It. 

On   the    subject   o£   convict   sufferage,    Mr.    Ware    feels 
that   persons  who   have   committed  offences    involving   a   grea 
deal   of  moral    turpitude   should   not  be   permitted   to   vote. 
As   3J\  example,    a  man  who  has   committed  murder  because   he 
lost   his   temper   and  did   not   control  himself    should  be 
allowed   to  vote   after  he  has   paid  his  debt   to   society; 
but    a  hired   assasin   should  never   again  be   allowed   to  vot( 

With   the   completion   of   his   presentation,    Mr.    Ware 
told   the   chairman   that  he  would   submit   a  written   statemei 
to   the   subcommittee. 

Mr.    Lennox  gave   a  brief   summary   as    to   the   three 

recommended  that  the  leasing  and  hiring  of  prison  labor 
and  use  of  prison  labor  for  public  works  should  be  a  mat 
of  constitutional  consideration.  He  said  that  all  three 
witnesses  recommended  that  the  matter  of  prison  sufferag 
should  be  a  matter  of  consideration  in  the  constitution. 
All  three  witnesses  feel  that  there  should  be  a  redefin- 
ition of  the  term  "juvenile";  and,  all  three  witnesses 
feel    that  corrections   and  prisons    should  be   left   out   of 

After   Mr.    Lennox's   statement,    the   subcommittee 


methods  in  the  United  State! 
se  public  and  official 
gainst  inmates  and  guards 
and  various  court  rulings 
re-awaken  widespread  suppor 


Correctional  institutions  and  penologic. 
have  been  subjected  in  recent  years  to  an  in 
scrutiny.  Prison  riots,  exposes  of  brutalit 
alike,  a  rapidly  expanding  criminal  populati 
demanding  improved  procedures  have  combined 
for  real   and  immediate  prison  reform. 

The  correctional   institutions  and  methods  of  Louisiana  have  not  been 
ignored  during  this  period  of  re-evaluation  and  pressure  for  change.     As  far 
back  as  1952  the  legislature,  at  the  request  of  Governor  Robert  F.   Kennon, 
authorized  a  $9  million  construction  and  modernization  program  for  the  state 
penitentiary  at  Angola,  an  institution  which  had  been  recently,  and 
justifiably  labeled  as  "America's  Worst  Prison"  in  a  nationally-read 
magazine.     Since  then  a  professional   staff  has  been  gradually  recruited  and 
trained,  educational   programs  have  been  established  and  expanded,  and 
convict  guards  --the  bane  of  any  sound  correctional  apparatus— have  finally 
begun  to  disappear.     After  over  half  a  century  of  advocacy  by  reformers,  a 
first-offender  institution  was  opened  at  DeQuincy  in  1958.     Female  offenders 
were  moved  from  Angola  to  St.  Gabriel   in  1961   and  a  new  and  much  improved 
facility  for  these  people  is  nearing  completion.     An  incentive  pay  program 
for  Inmates,   improved  supervision  of  parolees,  and  a  greater  effort  toward 
job  placement  of  former  inmates  could  also  be  added  to  the  list  of  reforms 
implemented  in  recent  years. 

The  job  is  far  from  finished.     A  great  deal   remains  to  be  done.     None 
of  our  correctional   institutions  has  yet  become  a   "model"  worthy  of 


imitation  elsewhere.     But  a  virtual   revolution  has  taken  place  in  Louisiana 
penology  since  the  early  fifties.     To  deny  this  or  even  to  soft-pedal   Us 
magnitude  Is  to  Indulge  in  blind  fantasy. 


The  problem  today  in  Louisiana  is  how  to  keep  the  mcmentum  of  penal 
reform  going;  how  best  to  insure  that  Louisiana's  correctional   Institutions 
and  methods  continue  to  be  Improved,  as  indeed  they  must  be.     I  respectfully 
submit  to  tills  committee  that  two  highly  desirable  prerequisites  for 
continuation  of  penal  reform  In  Louisiana  are  as  follows:   (1)  that  no 
definition  or  discussion  of,  nor  any  particular  mandate  for,  penal  reform  be 
written  Into  the  proposed  state  constitution  and  (2)  that  the  Oepartinent 
of  Corrections  be  left  In  the. Louisiana  Revised  Statues,  where  It  has  been 
since  1968  when  the  legislature  and  the  people  wisely  put  it  there. 

All   too  often  in  Louisiana  history,  especially  since  1879,  the  constltutio 
has  become  the  dwelling  place  of  ideas,  objectives  or  agencies  which  someone 
wanted  to  protect,  guarantee  or  hide.     In  some  cases  this  motivation  was 
commendable  and  Its  beneficiary  a  worthy  one,  the  Bill  of  Rights  serving  as 
a  prime  example.     But  while  the  rights  of  a  citizen  In  a  democracy  are 
fundamental  and  basic,  policy  of  any  kind  is  not,  whether  one  speaks  of 
fiscal  policy,  foreign  policy  or  penal   policy.     Policy  must  often 

change.     Sometimes   it  must  change  suddenly  or  drastically.     What  works  well 
today  may  not  work  well   tomorrow.     Thus   it  is  best  not  to  write  policy  of  any 
kind  into  statements  of  fundamental  or  basic  law.     Rather  leave  policy  to 
the  policy-makers,  in  the  case  of  corrections  to  the  governor,  the 
legislature,  and  most  importantly,  to  the  penologists.     For  if  it  is  unwise 
to  write  finite  definitions  of  policy  into  constitutions,   it   Is  hardly  any 
wiser  to  put  the  policy-makers  themselves   into  a  constitution,  unless   it  Is 
your  desire  to  check  and  circumscribe  their  actions  beyond  reasonable  limits. 

Corrections  is  a  tough,  frustrating  and  often  thankless  profession.     But 
It  Is  a  profession,  and  one,  moreover,  1n  the  process  of  transition  and 
increased  specialization.     Constitutional  guidelines  and  restraints,  however 


apparently  reasonable  and  well-meaning  at  present,  may  well    impede  rather  thai 
further  penal   reform  in  Louisiana,  and  for  this  reason  I  again  urge  that 
penal   reform  generally  and  the  Department  of  Corrections  In  parti 
out  of  the  Constitution. 


left 
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A  PROPOSAL 


rch  Staff 

n  Educatio 
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Staff  Memorandum 


rimes  committed  in  penal 


PROPOSED  SECTION: 


Section 
or  by  In 


RE:   Report  of  Subcommittee  on  Public  Welfare. 


whi 


thereof    shal 


;   State   of    Louis 

TS   or   by   the    inm 
simbursed  by   the 


located  penal 
the  >xpenses 
mes  committed 
or   employees 


La.    Const.    Art.    XIV,    §17     (1921) 


The  subcommitt 
titutional  prov 


;n  the  folio 


20   Commen 


ithout  change 


food  and  drug  regulati 
icle  XIV,  517 


itutions 
y  inmates  or  employe 
of  parish  expense. 


on  Bill  o 
Election 
sfactory 


and  improvement. 
cle  XIII,  56 


Revenue,  Finance  and 
Taxation  considers  th 
provision  obsolete 


Committee  on  Nat 
Resources  and  En 
ment  recommends 


the  statut 


Article  XIV, 

515 

Civil  servic 

e  syste 

Article  XIV, 

515. 1 

Fire  and  pol 
palities  of 

13,000 

Article  XIV, 

515.2 

to  250,000. 


Under  conside 


It  ion 
ition 
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COMMITTEE  PROPOSAL  NUMBliR 

Introduced  by  Anthony  Rach 

on  Public  Welfare 


il  on  behalf  of  the  Subcommittee 
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Chapter  VI 

Committee  Research  Documents, 

Memoranda,  and  Other  Materials 

Relative  to  the  Administration 

of  Criminal  Justice 


March  28,  1973 
Staff  Memo  No. 


CC/73  r-ts.^a 
Ricjhts  ind 


RE:  Request  by  Delegate  Novyse  Soniat  for  information 
possibility  of  including  in  the  rights  article  of 
Constitution  a  provision  for  automatically  restori 
political  rights  for  one  v/ho  has  committed  a  felon 
after  he  has  completed  his  sentence. 


RE:   CBRE  Requ 


1  bonds,  how  long 
nd  the  possibility 


=ted  of  a  felony 


3f  political  right 


The  Illinois  Constitution  provides  for  it  as  fol 

Art.  Ill,  i  2.   VOTING  DISQUALIFICATIONS 

A  person  convicted  of  a  felony,  or  otherwis 
under  sentence  in  a  correctional  institution  or 
jail,  shall  lose  the  right  to  vote,  which  right 
shall  be  restored  not  later  than  upon  completion 


Section  12.   E>:c 


shull  not 


cqui 


puni£;iii-.ent  inflicted.  All  persons  shell  be  bail- 
able by  sufficient  sureties,  except  the  £oUo..in>j: 
(1)  Persons  charged  with  a  capital -offense ,  -..here 
the  proof  is  evident  or  the  presumption  gr^at.  (2) 
Persons  convicted  of  f denies,  provided  thr-t  '.I'n^rc 
a  minim'.LT.  sentence  of  less  than  five  yearii  at  hard 

pendin-^  appeal  until  final  judgment.  (Ac 
" 189,  adopted  Nov.  3,  1936) 


Acts  19 
ThH  Eighth 


the  U.  S.  Cons 


The  Montana  Constitution  (1972)  provide 
Art.  1  §  28.   RIGHTS  OF  THE 


court  has  den 


representative  provisions  providing  for 
ion  of  political  rights.   The  Illinois 


soon  as  the 


ea  person  is  released  from 
ision  would  wait  until  his 
h  may  be  much  later. 

From  a  technical  standpoin 
ote  could  be  included  with  i 


Lsion  for  its  temporary 
er  sentence.   Such  temporary  susp 
persons  judged  to  be  of  unsound  m 
in  the  Constitution  might  read  as  folio 


cle  1,  § 


iqht 


ight 


the  right  to  vote.   This  right  may  be  suspended 
temporarily  only  while  a  person  is  judicially 
unsound  mind  or  is  under  an 
ment  for  conviction  of  a  felony. 


declared 
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or  the  eccvised  to  afiorr!  bail  in  the  ai',o-jr!t  set,  ho.<ever,  does  no 
3<2  U.S.  1,10  (19bil)  ),  i.e.,  an  average  amount  for  a  particular 
than  the  average,  the  burden  apparently  is  on  the  governr-ent 

stances  of  the  p.irticular  case  vjarrant  the  higher  figure. 

The  bail  provision::  in  the  Louisiana  Constitution  have  been 
helc":  not  to  viola^.e  the  Eighth  or  I'ourlcer.th  Amcndr.jnt;  to  the 
U.S.  Co;istitution  (U.S.  e>:  rel  rin?;  v.  Hcyd,  (D.C.  1905),  2CV  F. 
Sup?.  716,  affirmed  '.CO  F.  2t!  7,  cert,  denies  396  U.S.  895). 

Jvidyes  in  state  courts  have  large  discretion  in  fixing  bail, 
but  bail  bonds  must  be  reasonable  in  amo-jnt  since  the  public 
policy  of  the  state  favors  bail. 

The  question  of  how  long  a  person  may  ba  held  in  jail 
pending  trial  if  he  has  not  deposited  bail  involves  a  considera- 

a  right  to  "a  speedy,  public  and  impartial  tricl".   Gencrall*- 
th-;  courts  hav(;  narrcvly  construed  the  provisio;)  and  havi  hold 
that  unless  the  dsfandant  «s!;s  lor  an  ctrly  trial  lis  is  r.ot 
cntitK-d  to  one.  (Stato  v.  n.inks.  111  L.-..  22  (19.0;)  ).   In 

V}::'':L:i:J}y:i}:^-  '''■'•  '■'■  "  '•'^"D.  ■■  -  cr-n^^-t  in  «  ■•js^  or- 

ton:;f  or  c«cap -    i-l   ^=i-'-  :^•^v^^t    to 

a  n'r.")   trial  of  o"  0..i«ap.a  for  -i.  •.■avly 


(1971),  cert,  denied  404  U.S.  805,  where  Rorc  than  a  year  elaps'^d 
Liclw^en  indictment  and  trial  and  the  delendant  made  no  trotion  for 

in  jail  for  failure  to  pout  a  b.Til  bond  can  reraain  there  indefi- 
nitely if  he  does  not  forraally  osk  for  an  eorly  trial. 

To  prevent  potential  abuse  under  present  constitutional 
provisions,  a  provision  could  be  included  requiring  the  release 
of  persons  in  jail  because  of  inability  to  raise  bail  if  they 

The  Constitution  of  Puerto  P.ico  has  such  a  provision  in 

It-.  Dill  of  Rights.  Section  Jl,  Paragraph  6  provides: 

Incarceration  prior  to  trial  shall  not 
exceed  six  iranths  nor  shall  bails  or 

imprisoned  for  debt. 

Such  a  provision  for  th2  Louisiana  Constitution  night  read 


Every  pi^rson  shall  be  bailable  by  sufficien 
except  for  capital  offenses,  when  the  proof  is  e 
the  presumption  gre-nt.  Excefis: 
quired,  lixcept  if  hj  reyuist  a 
ur.able  to  rai-JO  bail  fo--  a  non. 


shall 


wiL 


to  '..rial  within 


rch  23,  1973 


RE:  Newsman's  Shield  Provision.  CBRE  request  for  informa 
the  question  of  including  in  the  rights  article  provi 
shielding  a  newsman  from  disclosing  his  sources  of  in 


ance  the  opposing  interests  of  a  free  preus  and  the 
ntormation  relating  to  crime.  They  point  out  that 
ely  subpoenaed  to  testify  in  such  cases  and  that  in 
newsmen  voluntarily  comply  as  a  act  of  good  citizenihip. 

t  Louisiana  shield  law  leaves  it  to  the  court  to  de- 


newsman  may  be  compelled 


March  30,  1973 
Staff  Memo  No.  17 


RE:   Grand  Ju 


CBRE  Request  for  a  r 
the  work  of  grand  ju 


jur 


should 


In  response  to  the  request,  four  recent  articles  in  leg 
periodicals  dealing  with  grand  juries  were  reviewed.   The  fo 
were  as  follows:   Seymour  Gelber,  "The  Grand  Jury  Looks  at  I 
self",  Florida  Bar  Journal  45:576  (1971) :Michael  Tigar  and 
Madeline  R.  Levy,  "The  Grand  Jury  as  the  New  Inquisition", 
Michigan  State  Bar  Journal  50:693  (1971);  David  L.  Forter, 
"Grand  Jury  Parctice  in  the  1970 's",  Ohio  State  Law  Journal 
32:701  (1971);  David  J.  Fine,  "Federal  Grand  Jury  Investiga- 
tion of  Political  Dissidents",  Harvard  Civil  Rights  Law  R.-vi 


1972) 


5ry  critical  of  the  present 


prac 


Forter  and  Tigar  traced  the  history  of  the  grand  jury, 
r  pointed  out  that  it  was  designed  to  counterpose  the 
r  of  the  Executive  and  the  Judiciary  for  the  protection 
citizen,  but  at  present  it  fails,  in  fact,  to  perform  t 


In  Bronzburg  v. 


rcss  guaranteed  by  the  Fi 
im  a  privilege  of  refusin 


and 


Amendment  and  t 
ses  have  caused 


Congress  enact  a  law  to  give  newsmen 
divulge  confidential  information  or  s 

{See  R.S.  45:1451  et.seq.,  already  fu 
The  question  arises  whether  such 


fidential  information  to  help  them  verify  and 
ord**  nev/s  they  get  from  official  sources. 


misleading,  and  al 

most  always  self-serving.   The  c 

be  guaranteed. 

shield  laws  argue  that  newsmen  s 

dangerous  consequc 

could  lead  to  reg 

stration  of  ncvsnen,  to  examinat 

Such  defi 
ions  to  b 


Such  a 
tially 


function.   Like  the  petit  jury,  it  was  once  regarded  as  a  bulwark 
of  liberty  but  not  any  more. 

Forter  points  out  that  England,  the  home  of  the  grand  jury, 
abolished  it  except  in  a  very  few  cases,  in  1933.   He  noted  that 
as  the  centuries  rolled  by,  the  petit  jury  became  a  highly  re- 
fined tool;  virtually  the  entirety  of  the  law  of  evidence  was 
shaped  to  take  advantage  of  the  strengths  and  weaknesses  inherent 
in  the  petit  jury  system.   The  grand  jury,  however,  changed  less. 
It  remained  and  remains  a  blunt,  crude  instrument  of  brute  power. 
Its  unparalleled  investigatorial  powers  are  admittedly  of  vast 
importance  to  the  Government.   But  it  has  lost  the  counter- 
balancing characteristics  which  made  those  tolerable--the  pro- 
tection of  the  innocent  accused  against  unfounded  accusations. 

Forter  says  a  case  can  be  made  for  abolishing  the  grand  jury 
altogether  on  the  basis  that  it  rarely  fails  to  indict.   He 
cites  a  recent  ABA  Foundation  survey  of  the  decision  to  charge 
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supposed 


/idence  and  decide 


perform.  Motor  ve 


Forter  does  suggest  there 
grand  jury  has  a  legitimate  fun 
homicide  cases  present  such  a  situation,  in  that  the  grand  : 
by  applying  the  standard  of  the  general  morals  of  society, 
best  able  to  decide  whether  a  particular  fatal  accident,  ou 
the  countless  numbers  that  occur,  involves  conduct  sutficiei 
belov  societal  norms  to  justify  criminal  prosecution. 

Tigar  points  out  that  the  Fifth  Amendment  requires  all 
felony  prosecutions  in  federal  court  to  begin  »lth  a  grand 


Gelber  concludes  his  survey 
jury  system,   l-rtiile  results  sugge 

check  and  balance  in  our  criminal 


'ith  a  defense  of  the  grand 
It  that  repairs  may  be  necessar 
:tion.   It  serves  not  only  as  a 
justice  system,  but  also  enabl 
jork  and  to  oversee  its  product 


road  investigatory  powers,  however 


rted 


for 


rfor 


func 


Tigar  says  the  grand  j 

committed  in  very  few  cases.   Most  district  attorneys  send  only 
controversial  cases  to  the  grand  jury — for  example,  cases  in- 
volving alleged  police  misconduct,  in  which  the  D.A.  can  presen 
a  less-than-credible  case  for  indictment;  the  grand  jury  can 
return  "no  bill"  and  the  decision  has  an  air  of  impartiality 
nonetheless.   The  D.A.  can  get  an  indictment  almost  at  will. 


and  the  grand  ^ury' 


stitutional  disinterest 


indicting  or  failing  to  indi 


tions  of  a  grand  jury  can  be  jailed  for  up  to  three  yea 
with  great  difficulty  in  obtaining  release  by  bail  whil 
the  refusal  by  an  appeal.  In  grand  jury  investigations 
points  out  that  there  is  no  notice  of  the  scope  of  the 
gation,  no  confrontation  of  witnesses,  no  right  or  poss 
to  cross-examine,  no  right  of  counsel  in  the  hearing  ro 
The  investigation,  Tigar  claims,  destroys  freedom  of  as 
tion  by  an  assault  on  a  person's  political  privacy. 

Fine  covers  much  the  same  ground  as  Tigar,  concent 
on  three  criticisms:  1)  the  doctrine  of  the  grand  jury' 
restricted  investigatory  power,  2)  the  absence  of  stand 
regulating  the  government  investigators  use  of  the  reso 
of  the  grand  jury,  and  3)  the  policy  of  grand  jury  seer 


urges  several  reforir 


the 


for  secrecy  in  the  grand  jury  room  is  to  protect  the  witness; 
hence  it  should  be  secret  only  if  the  witness  wants  it  secret. 
The  witness  should  be  entitled  to  a  transcript  of  his  testimony 
and  to  the  presence  of  his  attorney  in  the  room. 

jurors  serving  during  the  period  1964-70  in  Florida.   The  jurors 
urge  that  the  empaneling  judge  provide  much  more  training  for 
grand  jurors,  that  the  grand  jurors  be  empowered  to  hire  their 
own  investigators  rather  than  rely  almost  entirely  on  the  public 
prosecutor,  and  that  higher  caliber  jurors  in  general  be  selecte 
In  contrast  to  Tigar's  article,  the  survey  finds  that  the  grand 
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Staff  Memorandum  No.  30 

RE:   CBRE  Request  {by  Delegate  Vick)  for  information  on  the  right 
to  personal  liberty  (criminal  procedure  rights)  recognized 
by  the  U.  S.  Constitution  and  the  extent  to  which  proposed 
sections  of  the  rights  article  meet  or  surpass  these  rights. 

Section  I.   Personal  Liberty  (Procedural  Rights)  in  Document 
23  includes  Sections  10,  11,  and  12  of  Article  I  of  the  Law  Insti- 
tute Projet;   Delegate  Weiss's  proposed  Sections  12,  15,  and  16; 
Delegate  Jenkins'  proposed  Sections  12,  13,  14,  15,  16,  17,  and 
35;  and  Delegate  Roy's  proposed  Sections  11,  12,  and  13. 

The  comparable  provisions  are  the  Fifth  and  Sixth  Amendments 
to  the  U.  S.  Constitution,  particularly  as  they  are  made  obliga- 


the 


by 


pro 


Amendment. 
.  S.  Supreme  Court  has  held  that  the  following  provi- 


the 


3f  fen 


protected 


involved  because  they  i 
by  the  due  process  clause: 

1.  To  a  speedy  public  trial.  In  re  Oliver,  333  US  257,272 

(1948), 

2.  To  be  informed  of  the  nature  and  cause  of  the  accusatio 
Smith  V.  O'Grady,  312  US  329  (1941), 


3.  To  confront  the  witnesses  against  him.  Pointer  v.  Texas, 
360  US  400  (1965), 

4.  To  compulsory  process  for  obtaining  witnesses  in  one's 
favor,  Washington  v.  Texas,  386  US  14  (1967), 

5.  Not  to  be  subject  to  double  jeopardy,  Benton  v.  Maryland, 
395  US  784  (1969) , 

cution.  Ha Hoy  v.  Hogan,  378  US  1  (1964)  and  Murphy  v. 

Waterfront  Commission,  37B  US  76  (1964). 
The  Supreme  Court  has  recently  held  that  an  accused  in  any 
criminal  proceeding  has  the  right  to  be  represented  by  his  retained 
counsel  at  all  critical  stages.  Indigents  who  cannot  afford  to 
retain  counsel  have  the  right  to  counsel  provided  by  the  state 
in  any  case  in  which  imprisonment  is  imposed  as  a  penalty.  "We 
hold,  therefore,  that  absent  a  knowing  and  intelligent  waiver, 
no  person  may  be  imprisoned  for  any  offense,  whether  classified 
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,i_.  petty,  misdemeanor,  or  felony,  unless  he  ia  represented  by 
counsel  at  his  trial,"  Argersinger  v.  Hamlin,  Sheriff.  92  s.  Ct. 
2006  (1972).   Under  the  ruling,  only  fines  or  other  penalties 
not  involving  imprisonment  may  be  imposed  for  even  minor  traffic 
offenses  without  the  defendant  being  granted  the  right  to  counsel. 
The  right  to  trial  by  jury  is  more  limited.   Under  the  ruling 
in  Duncan  v.  Louisiana,  391  US  145,  159  (1968),  the  right  to  a 
jury  trial  for  a  criminal  offense  is  limited  to  cases  in  which 
the  potential  punishment  is  imprisonment  for  six  months  or  more 
or  a  fine  of  $500.00  or  more.   In  addition,  the  jury  need  not 
consist  of  twelve  persons  but  may  be  as  few  as  six. 


Finally,  the  federal  requirement  that  felonies  must  be  prose- 
cuted by  grand  jury  indictment  does  not  apply  to  the  states. 

The  Projet   10.  11,  and  12  tend  to  recognize  only  the  minimum 
guarantees  of  the  federal  constitution  and,  as  interpreted  in 

The  V7eiss  proposal  adds  two  rights  not  included  in  the  federal 
guarantees,  the  right  to  be  informed  of  the  reasons  for  any  deten- 
tion and  the  right  to  an  interpreter  free  of  charge  if  the  accused 
does  not  speak  the  language  of  the  court.  The  latter  is  recognized 
in  the  1970  Illinois  Constitution.  It  is  silent  on  the  method 
of  bringing  an  accused  to  trial  in  criminal  cases. 

The  Jenkiins  proposal  is  silent  on  obtaining  compulsory  process. 
Jenkins  15  should  probably  read  "six  months  or  more"  in  lieu  of 
"more  than  six  months"  to  conform  to  the  Duncan  case. 

action  already  provided  for  by  virtue  of  the  Fourteenth  Amendment 
of  the  U.  S.  Constitution  in  this  area  of  criminal  procedural 


ights  could  be 
Sectio 


Rights  of  Every  Accused  Person 

rson  accused  of  any  offense  has  the  right  to 
3y  public  trial,  to  be  informed  of  the  nature 
e  of  the  accusation,  to  confront  witnesses  ag 
to  compulsory  process  for  obtaining  witnesse 


Right  to  Counsel 
imprisoned  for  any  offen 


Every  person  accused  of 


offense 


chdnyed . 

The  $500.00  for  the  Duncan  case  is  not  included  in  the  latter 
ection  because  it  may  not  stand  in  the  future  with  inflation,  etc 
he  committee  may  wish  to  recognize  additional  criminal  procedural 
ights  in  the  Louisiana  Constitution  which  are  over  and  above  thos 
Iready  recognized  in  the  U.  S.  Constitution.  Mr.  Roy's  proposals 
n   the  grand  jury,  for  example,  are  apparently  intended  to  provide 
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Staff  Memorandum 


Searches  and  Seizures 

"Section  4 — Searches  and  Seizures"  of  the  proposed  rights 
cle  reads: 


sions  against 


Every  person  shall  be  se 
houses,  papers,  and  othe 
unreasonable  searches,  seizures,  or  invasions 
of  privacy.   No  warrant  shall  issue  without 
probable  cause,  supported  by  oath  or  affirma- 
tion particularly  describing  the  place  to  be 
searched,  the  persons  or  things  to  be  seized, 
and  the  lawful  purpose  or  reason  for  the 
search.   Any  person  adversely  affected  by  a 
search  or  seizure  conducted  in  violation  of 
this  section  shall  have  standing  to  raise  the 
illegality  of  that  search  or  seizure  in  the 
appropriate  court  of  law.   No  law  shall  permit 
the  interception  or  inspection  of  any  private 

This  section  is  directly  related  to  the  Fourth  Amendment  to 

U.  S.  Constitution,  which  reads: 

"The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 

upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 


the  Fourth 
the  proposed 


by  the  Fourth  Amendment; 


ily  enlarge  or  add 


On  this  point  Section  4  of  the  proposed  rights  article  pre- 
sents several  questions.   (1)  Does  the  provision  granting  standing 
to  challenge  an  unlawful  search  to  "any  person  adversely  affected" 
thereby  make  any  significant  change  in  the  present  status  of  the 
standing  question?   (2)  What  effect,  if  any,  will  the  new  section 
have  on  searches  for  and  seizures  of  records  and  other  papers  held 
by  third  parties?   (3)  Does  the  new  provision  bar  the  interception 
of  communications  with  the  consent  of  one  of  the  parties  thereto? 
(4)  Can  the  proposed  section  "cement"  the  exclusionary  rule  of 
Mapp  V.  Ohio,  367  U.S.  463  (1960), into  Louisiana  law?   (5)  Would 
the  new  section  affect  civil  liability  for  its  violation? 

(1)  Does  the  provision  granting  standing  to  challenge  an 
unlawful  search  to  "any  person  adversely  affected"  thereby  make 
any  significant  change  in  the  present  status  of  the  standing 
question? 

At  present,  the  test  for  standing  to  object  to  an  unlawful 
search  and  seizure  i-nd  to  supress  evidence  gained  through  an 
unlawful  search  and  seizure  as  stated  in  Jones  v.  U.  S. ,  362 
U.S.  257,261   (1959),  and  quoted  as  the  rule  in  Alderman  v.  U.S.  , 
394  U.S.  165,173  (1968),  see  also  U.  S.   v.  Nix  465  F  2d  90  (1972), 

"In  order  to  qualify  as  a  'p^'son  aggrieved  by 

an  unlawful  search  and  seizure"  one  must  have  been 

whom  the  search  was  directed,  as  distinguished 
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consent  authorization  provided  by  18  USC  2511  (2)  (  c)  .   It 

ment  from  the  rule  of  Olmstead  v.  U.S. ,  27?  U.S.  438  (1928),  and 
On  Lee  v.  U.S. ,  343  U.S.  747  (1951),  requiring  a  physical  trespass 


.'he  defendant  must  allege  that  he  is  a  victim  of  an  invasion  o 
privacy  to  challenge  the  legality  of  a  search.  Alderman  {supr 
specifically  states  that  evidence  obtained  through  an  unlawful 
search  is  objectionable  only  as  to  that  person  whose  right  of 

The  new  language  in  Section  4  providing  that  "any  person 
adversely  affected"  has  standing  to  challenge  the  legality  of 
search  probably  extends  the  protection  against  unreasonable 
searches  and  seizures  to  defendants  against  whom  evidence 
gathered  as  a  result  of  an  unlawful  search  is  offered,  whether 


held  that  the 


same  standards 


Fourth  Amendment;  and 
ableness  and  probable 


One  low 


334  F.  Supp.  546  (D.C.  N.Y.  197 
?d  Becker,  applying  the  sai 


U.  S.  V.  FJ. 


(2nd  Cir.  1972);  U.  S.  v. 


The  proposed  section  makes  no  special  provision  for  pro- 
tection of  records  of  bank  accounts  and  other  similar  records 
usually  held  by  third  parties.   It  does  protect  private  communi- 
ations  or  messages  (see  the  last  sentence  of  the  section) ,  which 
should  include  bank  statements  sent  to  the  party  accused  or  being 
investigated.   However,  records  in  the  hands  of  banks  or  other 
fiduciaries  seem  not  to  be  affected  by  the  new  proposal. 

Records,  papers,  etc.  are  protected  by  the  Fourth  Amendment 
from  unreasonable  searches  and  seizures  as  effects  of  the  individual, 
and  as  an  invasion  of  privacy.   Hancusi  v.  De  Forte,  392  U.S. 
364  (1968).   Records  should  still  be  covered  by  the  new  provision, 
the  present  standards  being  applicable. 


(3) 


o  new  provision  bar  the  interception  or  comm 
ions  with  the  consent  of  one  of  the  parties  thereto? 

The  Supreme  Court  has  not  ruled  on  the  constitutionality 
USC  2511  (2)  (c),  a  federal  statute  allowing  interception 
acting  under  color  of  law  of  a  wire  or  oral  communicatio 
n  he  is  a  party  to  the  communication  or  when  he  has  the  p 


par 


A  similar,  but  broader  statute,  enacted  by  New  York  (N.V. 
Code  Crim.  Proc.  S813-a) ,  which  allowed  eavesdropping  by  exparte 
order  upon  showing  probable  cause  and  allowing  a  60-day  period  o 
surveillance,  was  declared  unconstitutional  by  the  Supreme  Court 
Bergcr  v.  N.Y. ,  388  U.S.  41  (  1967)  .   The  rationale  of  the  decisi 
was  that  the  failure  of  the  statute  to  require  a  description  of 
the  co.Tununications  sought  to  be  "seized,"  allowing  a  blanket 
authorization  to  the  law  enforcement  agencies  to  "seize"  miscel- 
laneous communications,  and  that  the  60-day  surveillance  period, 
which  could  be  extended  without  a  second  showing  of  probable 
cause,  was  an  unreasonable  duration,  authorizing  the  officer  to 
continue  surveillance  beyond  a  reasonable  time  at  his  own  dis- 


Tortorello,  342  F.  Supp.  1029  {D.C.  N.Y.  1972);  U.S.  v.  Mainello, 
345  F.  Supp.  863  (D.  C.  N.  Y.  1972).   These  cases  deal  with 

with  one-sided  consent  would  not  be  declared  to  be  an  unconsti- 

The  new  blanket  prohibition  of  interception  of  private 
communications  would  seem  to  prohibit  even  one-sided  consent 
interceptions,  makes  quite  an  innovation  in  this  area,  prohibiting 

(4)  Can  the  proposed  section  "cement"  the  exclusionary  rule 
of  Mapp  V.  Ohio,  367  U.  S.  463  (1960),  into  Louisiana  law? 

The  rule  of  Mapp  v.  Ohio  (evidence  obtained  in  violation  of  th 

proposed  section  any  more  than  it  is  in  the  Fourth  or  Fourteenth 
Amendments  of  the  U.  S.  Constitution.   The  exclusionary  rule  is  a 
means  of  enforcing  the  Fourth  Amendment  and  is  not  technically 
required  by  that  amendment.   The  proposed  language  is  alm.ost  identi 
to  that  of  the  Fourth  Amendment  and  it  is  a  fair  assumption  that  she 
Mapp  V.Ohio  be  overrullcd  or  the  rule  of  Woeks  v.  U.  S. ,  232  U.S. 


383  (1914),  alter 


rpre 


jld  float 


the  Fourth  .^mendncn 


evidence  would  be  cut  free  should  the  Fourteenth  Amendment  be  held 
Thus  while  the  proposed  section  on  searches  and  seizures 


bolt 


methods  of  application. 


is  based  on  general  tort  law,  and  comes  out  of  a  combination  of 
rights  granted  by  the  Fourth  Amendment  and  duties  imposed  by  Civi 
Code  Article  2315.   Wilde  v.  City  of  New  Orleans,  12  La.  Ann.  15 
(1857);  HcGary  v.  Lafayette,  4  La.  Ann.  440(1849);  Larthet  v. 
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basis  for  recovery  remains  the  same.   BanKs  v.  Food  Town,  98  So. 
2d  719  (1st  Cir.,  1957).   Recovery  is  not  dependent  upon  a 
special  constitutional  provision  or  special  statute,  as  is  the 
case  federally.   Because  the  new  section  expands  the  rights  of 
the  individual,  and  these  rights  would  be  protected  by  CC  2315, 
the  tort  would  be  expanded  to  cover  the  larger  area  of  protectio 
No  additional  provisions  need  be  made  to  preserve  the  action  for 
damages  because  of  its  independent  basis. 


held  to  bar  state  prosecution  of  a  defendant  who  had  been 
convicted  by  a  foreign  sovereignty  for  the  same  offense. 
Coumas  v.  Superior  Court  of  California,  31  Cal  2d  682  (194B) 
provisions  relating  to  this  questio 


A  copy  of  the  Califor 


An  incorporation  of  s< 
of  the  proposed  rights  art 
double  jeopardy  by  state  p: 
or  acquittal. 

Such  an  amendment  cou! 

the  following  sentence  for 

section: 

"No  person  shall  be 
liberty  for  the  same  offe 
by  a  court  of  competent  j 

Such  an  amendment  would 

accused  from  being  placed  in 


provision  Into  Section  13 
would  protect  an  accused  from 
ution  after  federal  conviction 

lid  be  provided  for  by  substituting 
the  last  sentence  of  the  proposed 

vice  put  in  jeopardy  of  life  or 


result  in  the  protec 
jeopardy  by  Louisian 
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Bignty,  i.  e.  t 


ution  shall  be  in 


B  put  in  jeopardy  of  life  or  liberty  for  the  same  o 
pt  on  his  own  application  for  a  new  trial  or  where 
mistrial  or  a  motion  in  arrest  of  judgment  is  sust 

This  language  recites  the  general  double  jeopardy 

ion  provided  by  the  Fifth  Amendment  to  the  U.S.  Con 

,  which  is  binding  on  the  states  by  virtue  of  the  F 


This  section  leaves  the  double  jeopardy 
changed,  including  the  "separate  sovereignty 
to  double  jeopardy.  The  separate  sovereignty 
prosecution  for  an  act  or 


even  if  the  defendant 
ither  sovereignty  for  t 


ing  double  convic 


same  or  a  similar  offense.   Only 

achieve  this.   If  the  policy  of  p 

were  to  be  strongly  urged  in  this  area,  it  would  be  possible 

for  the  state  to  adopt  a  provision  that  a  subsequent  federal 

conviction  for  an  offense  would  result  in  an  extinguishment 

of  the  earlier  Louisiana  conviction  for  the  same  or  similiar 

offense. 


California  Penal  Code,  Sections  656,  687,  and  793 
ing  with  double  jeopardy 


§056. 

Fo-ci-i  conviction  or 

1,     Wb 

-n- 

•  r,  .cc»scd 

mail 

ic 

IliimCcd  1 

ter  a  feder 


■^n"',lv 

ll      (Enacted  ISTal 

Although  Waller 


ida,  397  U.S.  387  (1969),  touched 
problem  by  holding  that  the  rule  did  not  apply  between 


1  state  and  its  subdivisions 

rule  with  respect  tc  federal  and  state  prosecutions  u. 

This  problem  can  be  alleviated  as  to  state  prose 

after  federal  conviction  or  acquittal  by  state  statut 
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the  freedom  of  speech  guar 


The  First  Amen 


his  memorandum  enumerates  the  major  propos 
by  Supreme  Court  decisions  construing  thi 

or  to  the  "press"  alone;  it  protects  all 


this  regard  than  any  other  per 
though  stated  as  a  prohibition 


74  US  380  (1927) 


the  press;  everyone  has  the  freedom  to  publ: 

Lsh  without  any  license 

Lovell  V.  Griffin,  303  US  451  (1938).   The  : 

-.ame   cannot  be  true  for 

radio  and  television  broadcasting,  where  lie 

renses  are  required 

because  of  the  scarcity  of  available  frequei 

icies.  National  Broad- 

casting  Co.  v.  United  States,  319  US  190  (1' 

J431. 

The  amendment  for 


(1931).   A  slight  exception  may  have  arisen  in  the  Pentagon  Paper; 
case  in  which  the  Court  said  in  dictum  that  a  serious  threat  to 
national  security  might  allow  the  government  to  prohibit  publica- 

one,  for  the  court  held  in  the  same  case  that  the  threat  to  natio: 
al  security  from  publishing  "stolen  classified  information  relatin 

not  sufficient  to  justify  enjoining  publication,  New  York  Times 
Co.  V.  United  States,  403  US  713  (1971).   Motion  pictures  are 

an  extent  as  the  printed  media.   The  Court  has  held  there  is  no 
absolute  constitutional  right  to  exhibit  any  and  all  motion 
pictures  without  censorship,  Times  Film  Corp.  v.  Chicago,  365 
US  43  (1961) . 

5.   A  tax  based  on  gross  receipts  on  the  privilege  of  engag- 
ing in  the  business  of  selling  advertising  in  a  newspaper  or 
periodical  is  impermissible  as  a  device  to  limit  circulation  of 
information.   Grosjean  v.  American  Press  Co.,  297  US  233  (1936) 
{attempt  by  Huey  Long  to  tax  large-circulation  newspapers) . 


tected  speech.   The 


anguage  of  the 


ing  imposing  criminal  penalties  for  its  distribution.   Rot 
United  States,  354  US  476  (1957).   Material 


average  person,  applying  contemporary  community  standards 


the  dominant  theme  of  the  material  talcen  as  a  whole  appeals  to 
prurient  interest."  The  justification  for  removing  obscenity 
from  the  realm  of  protected  speech,  despite  the  absolute  lan- 
guage of  the  First  Amendment,  rests  primarily  on  practices  at 
time  of  the  adoption  of  the  Constitution.   At  that  time,  regul 


tted, 


tinued  after  the  adoption  of  the  constitution,  supporting  a  deter- 
mination that  the  drafters  must  not  have  intended  to  protect 

7.  Government  may  prohibit  distribution  to  children  of 
material  deemed  harmful  to  them.   Such  laws  to  protect  children 
are  upheld  even  if  the  material  they  prohibit  might  not  be 
obscene  for  adults  under  the  Roth  test,  Ginsberg  v.  New  Yor)<, 
390  US  629  (1968)  . 

8.  Not  protected  by  the  First  Amendment  is  speech  directed 

such  action,  Brandenburg  v.  Ohio,  395  US  444  (1969).  Mere  ad- 
vocacy is  not  enough  to  justify  state  action;  inciting  to  vio- 
lence is  not  enough  if  there  is  no  substantial  danger  that  the 

freedom  of  expression  protected  by  the  First  Amendment.  Loss  of 
reputation  caused  by  libel  or  slander  is  a  compensable  loss  under 
tort  law,  and  criminal  libel  prosecutions  by  the  state  are  allow- 


Sull 


254 


1964),  the  types  of  d;  fan 
as  been  narrowed.   The 


respect  to  "public  figures,"  one  is  not  liable  to  a  suit  for 
damages  if  the  speaker  does  not  make  a  statement  maliciously, 
even  if  that  statement  is  untrue  and  damage  is  caused.  One  i 
liable,  with  respect  to  public  figures,  only  if  there  was  act 
malice,  (knowledge  that  the  information  was  false  or  with  rec 

Louisiana,  379  US  64  (1964),  extends  this  same  protection  in 
criminal  libel  prosecution. 

Because  of  the  difficulties  in  deterining  what  a  "public 
figure"  is,  the  Court  is  tending  to  a  position  which  extends 


Metromedia  403  US  29  (1971).   In  that  case,  a  "private" 
tizen  was  prevented  from  recovering  damages,  for  a  false  state 

matter  of  "public  interest."  The  Court,  in  other  words,  seems 
be  sanctioning  the  development  of  a  different  obscenity  defin 
on  for  minors  and  allowing  the  state  to  regulate  the  publicati 
d  distribution  of  matter  that  is  not  obscene  according  to  the 
ult  test  but  may  nevertheless  be  harmful  to  minors.   Such  a 
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10.   The  freedom  of  expression  protected  by  the  First  Amend- 
ment extends  beyond  words  and  includes  "symbolic  speech",  some 
types  of  action  that  arc  a  means  of  conveying  expression  or  belief. 
irutected  has  been  display  of  a  red  flag  as  symbol  of  opposition 
to  organized  government,  Stromberq  v.  California,  283  US  359 


publish,  photograph,  illustrate,  or  broadcast  on  a 
subject,  or  to  gather,  receive,  and  transmit  knowl 
and  information,  nor  shall  such  activities  be  subj 
to  censorship,  licensing,  registration,  or  special 


4/  After  "information"  i 
"except  to  provide  ci 
malicious  defamation, 


Ive  proposal  add: 
and  punishment  for 
the  dissemination  of 
cations  harmful  to 
Infringe  on  the  rights 


rm  of  ut 
i.  of  Ed 


1943).   Wear 


Ed.  V.  Barnette,  319  US 
by  students  as  a  protest 
ed   Tinker  v.  Desmoines 


School  District,  393  US  503  (1969). 

Protection  for  sit-ins  and  demonstrations  in  public  places 
IS  less  strong.   Time,  place  and  circumstance  may  be  regulated, 
but  not  in  a  manner  that  gives  government  such  discretion  that 
It  may  allow  expression  of  some  views  and  not  others.  Cox  v. 
Louisiana,  379  US  536  (1965). 

The  committee's  tentative  provision  protecting  freedom  of 
expression  provides: 


spea)t,  write,  publish,  photograph,  illustrate,  or  broad- 
cast on  any  subject  or  togather,  receive,  and  transmit 
jsnowledge  and  information,  nor  shall  such  activities  eve 
be  subject  to  censorship,  licensure,  registration,  contr 


an  absolute  protect 
exceptions  for  defa 


ty  and  minors  is  open 


5/  After  "information"  i 
"except  to  provide  cl 
tlon  and  to  regulate 
publications  and  publ 


n  c  i:  o  p.  A  ■!  D  u  M 
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LEE  HARGKAVE 
Comments  to  Proposed 


The  Louisiana  State  Law  Institu 
to  proposed  codes  has  led  to  th. 
by  the  courts  as  a  ir.e.'ns  of  pro 


not  bound  by  the.-n,  they 

at  the  Style  and  Drafting  Committee 
n  suggesting  that  the  new  constituti 


2/   No  licensing  or  special  taxation  of  any  freedom  of 
xpression  media  is  possible. 

3/   The  prohibition  of  "control"  on  "such  activities"  is 
ne  without  prior  judicial  definition,  so  there  is  little  guide 
o  future  development.   It  might  be  argued  that  this  language 


defa 


and 


ity, 


hand,  the  court  might  use  a  historical  argument  and  draw  analogy 

tion  was  to  allow  such  control  by  government  In  those  areas. 

4/   The  provision  would  seem  to  seriously  inhibit  a  person's 
action  for  invasion  of  his  privlcy  by  some  media. 

If  actions  for  defamatory  matter  and  the  regulation  of 
obscenity  for  all  or  for  minors  is  to  be  clearly  allowed,  these 
are  among  the  alternatives  that  are  available: 

1/   Use  the  exact  language  of  the  federal  provision. 

2/   Use  the  exact  language  of  the  present  Louisiana  pro- 

3/   "No  law  shall  abridge  the  freedom  to  spealt,  write, 


ortcn  usp  the  consents,  they  a 
re  bound  only  by  the  text  of  th 
.  Hir-:>iey.  203  So. 2d  409  {I.a.  A 
-d,  2  3"!  La.  403,  204  So. 2d  578 


When  an  article  is  unanbig'-ous,  complete  i.-i  meaning 
and  viithout  need  for  interpretation,  as  is  LSR-R.S. 
9:301,  the  comments  thereunder  are  of  no  legal 


In  that  case,  the  court  ci 

substance  of  the  prior  st. 

TO  avoid  the  possibility 
deter  unn^co.-.'.ary  litl'jat 
of  iiisundcrjtati'iincj  on  th 
might  ron,n.uK- 
indicaie   Uhat 


itte   as   rev.-orded. 


will  be  ignored,  to 
.-.nd  to  avoid  thf  posr.ibility 
.•.vi:ition   floor,    t!'..!  com.-nittcc 


mej 


unqualified  language  of  the  sec 
uld  be  ijief fectivo.   Changes  in 
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SECTION  5 


the  comment;   To  say 


CC/73  Research  Sta 


Section  5.   Right  to  Property 

It  is  suggested  that  this  section  be  extensiv 
reworded  to  accomplish  more  closely  the  intent  of 
committee.  Such  rewording  necessarily  involves  so 
substantive  change.  It  is  suggested  that  the  sect 
be  broken  into  lettered  paragraphs  to  facilitate  d 
on  it  on  the  floor  of  the  convention.  As  presentl 
worded,  it  is  not  clear  whether  "public  purpose"  o 
"public  necessity"  is  required  for  expropriation. 


This  memo  examines  the  staff  changes  proposed  for  the 
■Declaration  of  Rights"  that  are  contained  in  the  Second  Draft 
Proposal.   These  changes  are  primarily  ones  of  style  and 
drafting  but,  in  addition,  substantive  changes  of  a  generally 
minor  nature  are  proposed  in  an  attempt  to  assist  the  committee 
in  drafting  language  to  carry  out  its  intentions. 

Staff  Memo  No.  44  by  Lee  Hargrave  calls  attention  to  the 
problems  involved  in  attempting  to  carry  out  the  committee's 
intentions  through  the  use  of  comments.   Some  of  the  proposed 
changes  are  suggested  with  this  in  mind.   The  changes  proposed 
are  stylistic  for  the  most  part  and  are  suggested  in  an  attempt 
to  have  the  Preamble  read  more  smoothly. 

Section  1.   Origin  and  Purpose  of  Government 

The  words,  "pf  right,"  might  be  deleted  in  line  12 


since  "rights"  are  mention.-d  in  line  14.  Th 
■legitimate  end  is"  should  be  made  plural  fo 
cal  reasons.  Other  changes  are  mainly  styli 
committee  may  want  to  consider  distinguishin 


Drds 


tee  added  "public  purpose"  in  lieu  of  "public 
b  the  last  meeting.   It  is  suggested  that  "publi 
ity"  be  deleted  to  avoid  confusion  and  uncertain 
ial  by  jury  is  limited  to  the  determination  of 


just  compens 


full 


3f  the  los 


Otherwise,  despite  the  comment,  it  would  appear  that 
the  "quick-taking"  statute  could  no  longer  be  used. 
Because  of  the  problems  raised  by  the  representative 
the  highway  department,  "movable  property"  might  be 
changed  to  "unattached  movable  property"  so  that  att 
highway  signs  on  a  third  party's  immovable  property 

Even  as  rewarded,  the  committee  may  want  to  con 

cumbersome.   This,  of  course,  would  involve  significar 

substantive  change. 

Section  6.   Right  to  Privacy 

It  is  suggested  that  the  words,  "and  property", 
place  "houses,  papers,  and  other  possessions"  to  brc 


:ly 


'lawful  purpose  or" , "conducted 
ion",  and  "in  the  appropriate 


Section  3.   Right 


form  where  practicable  and  hence  the  slavery  sentence 
is  rearranged.  The  words  "after  the  accused  has  been 
duly  convicted"  are  really  unnecessary  and  could  be 


The  proposed  changes  are  for  purposes  of  style. 
Section  8.   Freedom  from  Discrimination 

The  word  "color"  might  be  deleted  as  included  in  the 
word  "race"  and  the  word  "and"  before  "sex"  should  be 


Section  4.   Rights  of  the  Family 

It  has  been  suggested  that  the  section  be  divided 
into  (A)  and  (B)  paragraphs  so  that  if  one  part  is  re- 
jected by  the  convention,  the  remaining  part  could  be 
salvageable.  It  is  recommended  that  "are"  be  used  in- 
stead of  "shall  be"  wherever  feasible.  The  first 
sentence  is  rearranged  for  purposes  of  style.  In  the 
second  sentence,  the  words  "of  the  child"  may  be  con- 


changed  to  "or"  to  insure  that  discrimination  is  pro- 
hibited based  on  each  classification  rather  than  on  t 
combination  of  all  of  them  only.  It  has  been  suggest 
that  the  committee  may  wish  to  place  this  Section  im- 
mediately after  the  Section  on  the  Right  to  Individua 


ion  9.   Trial  by  Jury  in  Civil  Cases 
The  suggested  changes  are  for  purposes  of  style 

ion  10.   Freedom  of  Expression 

For  purposes  of  clarity  and  added  protection, 
ry"  in  line  1  might  be  replaced  by  "any".   The  w 
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"and"  that  appear  on  lines  32  and  33  might  similarly  b. 
all  or  part  of  the  suggested  additional  sentence  might 

Section  11,   Freedom  of  Religion 

It  is  suggested  that  the  last  sentence  be  placed 

indicated  stylistic  changes  be  made. 

Section  12.   Freedom  of  Assembly  and  Movement 

For  purposes  of  style,  it  is  suggested  that  the 
sentence  be  phrased  positively  instead  of  negatively. 
Section  13.   Rights  of  the  Accused 

The  phrase  "his  legal  rights"  is  vague  and  might 
be  replaced  by  "the  reason  for  his  detention".  Other 
proposed  changes  are  mainly  of  style. 


tion  14.   Initi 
The  first  sent 


ence  might  be  deleted  since  it  does 
not  provide  any  effective  protection.   The  last  senten 
has  been  revised  to  provide  federal-state  double  jeop- 
ardy if  that  is  the  wish  of  the  committee.   Other 
changes  are  of  style  only. 
Section  15.   Grand  Jury  Proceedings 

There  are  technical  problems  with  the  use  of  the 
in  this  section.  It  is  suggested  that 
first  about  a  "witnes: 


Secti 


Fair  Tri 


3ther  than  the  single  word  changes,  it  is  suggested 
the  phrase  "and  all  evidence  presented  shall  be 

relevant,  and  material"  is  not  necessary  and 
affords  little  or  no  additional  protection. 
Section  17.   Trial  by  Jury  in  Criminal  Cases 

While  the  Duncan  case  called  for  trial  by  jury  in 
all  cases  of  potential  imprisonment  of  six  months  or 
more,  it  has  not  been  specifically  so  applied.   District 
Attorney  Richardson's  recommendation  to  change  the  wording 
to  "more  than  six  months"  is  well  taken. 
Section  18.   Right  to  Bail 

Other  than  minor  style  changes,  it  is  suggested  that 
the  long  phrase  "may  be  bailable  in  the  discretion  of  the 
judge"   be  changed  to  "the  judge  may  grant  bail"  in  the 


place  as  presently  written  since  mandates  to  the  legis- 
lature do  not  normaliy  appear  in  a  declaration  of  rights. 
If  it  is  to  be  retained, see  the  suggested  language.   As 
an  alternative  it  might  be  included  in  the  article  on 
general  governmental  provisions  together  with  a  mandate 
on  the  conduct  of  elections  along  the  following  lines: 

Section  .   Election  Procedures 

The  legislature  shall  provide  equitable 
procedures  for  the  conduct  of  elections  and 
may  require  advance  registration  of  voters 
under  a  system  of  permanent  registration. 
Section  21.   Right  to  Keep  and  Bear  Arms 

While  the  changes  suggested  are  for  purposes  of  style, 
they  may  have  some  slight  substantive  content. 
Section  22.   Right  to  Conserve  One's  Culture 

The  suggested  change  is  to  provide  more  effective 
protection  for  the  right. 
Section  23.   writ  of  Habeas  Corpus 

The  language  is  clear  and  concise  and  no   further 
comment  is  necessary. 
Section  24.   Access  to  Courts 

The  words  "and  justice"  might  be  deleted  as  superfluous 
suggested  to  ensure 


that  persons  acting  in  an  official  public  capacity 
The  words  "and  liability"  should  be  added  because  o 
court  interpretations  that  distinguish 


Section  25.   Prohi 
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ARTICLE  I,  DECLARATION  OF  RIGHTS 
FIRST  ENROLLMENT 


Only  minor  style  changes  are  recommended, 
tion  20.   Right  to  Vote 

her  than  negatively.   The  last  sentence  se 


tution  (Preamble)  expresses  gratitude  to  Almighty 

political,  and  religious  liberties  enjoyed  and, 
c  to  continue  these  blessings,  ordains  and 


ins  the  above  provisions,  adds  "economi' 


to  the  liberties  e 
tution  as  protecting  individual  rights, 
development,  equality  of  rights,  promot 
education,  and  welfare,  representative 
tranquility,  and  the  common  defense. 
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(Art.  I,  SD  states  that  government 


XIX,  S7)  prohi 


tution  retains  above  provisions  but  adds 
nstituted  to  protect  individual  rights  a 
whole.   The  second  sentence  substitutes 


by  the  state  and 


ithout  the  consent  of 


onstitution  (Art.  I,  S3)  prohibits  the  curtailment  or 
of  liberty  of  speech  or  of  the  press  and  permits  any 
speak,  write,  and  publish  his  sentiment  on  all  subjects 

ponsible  for  the  abuse  of  that  liberty. 


Proposed  const 


of  the  laws  or  prohi 


Sect! 

on  3 

las  no  provision  regard 
itions  against  slavery. 

ing  equal 

protect: 

prohibits 

the  denial  o 

ligion  and  a 
usly,  or  unr 
e,  physical 

f  equal  protectioi 
on  of  laws  that 

prohibition  agaii 
easonably  discrim: 
condition,  or  pol: 

rship. 

5  that  n 
e  religi 


shall  be  enacted 
prohibiting  the  free 


Present  constitution  {Art.  1,    $2;    Art.  Ill,  S37;  Art.  IV,  SS19  and 
19.1)  generally  prohibits  the  taking  or  damaging  of  private 
property  except  for . public  purposes  and  after  just  and  adequate 
compensation.   The  legislature  is  given  a  specific  power  to 
provide  for  the  granting  of  private  rights-of-way  for  roads  of 
nacessity  and  for  drainage  for  agricultural  and  other  necessary 
purposes  with  the  payment  of  just  and  adequate^ compensation. 
In  addition,  there  is  a  specific  provision  for  expropriation  of 
rights-of-way  for  highways  and  drains  therefor.   There  is  further 
provision  (Art.  VI,  S19-1)  that  property  may  be  taken  for  highway 
purposes  by  orders  rendered  ex  parte  in  expropriation  suits  prior 
to  judgment  therein,  provided  that  a  provision  is  made  for  deposit 
before  such  taking  with  a  court  officer  for  the  amount  of  appraisa 
of  the  property  so  taken  and  damages  to  which  the  owner  may  be 
entitled. 

Proposed  constitution  asserts  a  general  right  to  property  subject 


to  reasonable  statutory  res 
the  police  power.  It  prohi 
by  public  bodies  except  for 
compensation  paid  to  the  o'v 


the  taking  or  damaging  of  property 
ecessary  purpose  and  with  just 
or  into  court  for  his  benefit.   The 


semble  peace. 
Proposed 


bly  and  to  petiti 


right 


to  assemble  pes 


Present  constitution  (Art.  I,  §§9,  10) 
procedural  rights  beginning  with  rights 
the  right  to  have  the  assistance  of  cou 
to  the  riqht  of  the  accused  to  be  infoi 


provides  that  upon  arrest  or  detention,  a 
ed  of  the  reason  for  his  arrest  or  detention, 

stance  of  counsel  and  the  right  to  court 
indigent.   The  accused  shall  be  informed  of 
"  of  the  accusation  against  him.   The  right 

.f'DL 


that  no  person  shall 
rights  or  property  w 
n  a  complete  record 


3f  all  evidence  upon  which  the 


owner  is  to 

be 

compensat 

ed  "to 

the  full  e 

xtent  of  this  ] 

Loss."   Pri\ 

entities  au 

tho 

rized  to  e 

ate  proper 

ty  cannot  do  sc 

)  except  foi 

a  -public  a, 

necessary" 

purpos 

lie 

and  neces 

sary  be 

ing  a  judi 

cial  question. 

expropriati. 

each  party  has  a 

new  right 

nine  such  cc 

3mpi 

onsation. 

There 

is  a  prohi 

bition  against 

of  a  busine: 

for  th 

of  operating  : 

it  or  haltir 

wi 

th  governm 

lent  ent 

Personal  effects  other  tt 

are 

prohibite 

being  expr 

opriated.   The 

provisions 

Sectio 


zures  of  persons,  h 
and  with  probable 
the  persons  o 


Xarly  des 
Proposed  constit 


things  to  be 


the 


on  for  "property"  am 
things  to  be  protected  against  unreason. 
Bcizures.  It  also  requires  that  the  wa: 
lawful  purpose  or  reason  for  the  search 
adversely  affected  by  an  illegal  search 
ing  to  raise  the  illegality  in  court. 


nt  that  misdemeanors  may  be  by  affi 


proven  guilty,  retains  the 
venue  and  provides  simply 
14w.  Also  provides  that  an 


ovisions  but  dclet 


Section  15 
provides  for  a  speedy  public 
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(Art.  I,  SS9,10;  Art.  VII,  $41)  provides 

by 


jury  trial  in 

crim 

nal 

jrosecutions 

but  that 

in  cases  not 

punishable 

by  hard  labor 

unit 

herwise  pro 

^ided  by 

law,  the  tria 

a  judge  withoi. 

ury. 

If  the  pun 

shment  may  be  at  hard 

labor,  the 

case  is  tried 

by  a 

iury 

of  five;  if 

shment  is  nece 

by  a  jury  o 

twelve. 

nine  of  whom 

to  render  a  ve 

rdic 

;  an 

if  the  pun 

shment  may  be  capital 

it  is  trie 

by  a  jury  of  ■ 

of  whom  mus 

:o  render  a  vc 

rdict.   In 

jury  trials,  - 

he  a> 

cused  may  challenge  juror 

s  peremptorily 

,  the  numbe 

to  he  fixed  by 

Proposed  const 

ituti 

on  r 

tains  above 

provisio 

ns  for  a  jury 

of  twelve 

cur  to  render  a  verdi 
at  hard  labor  or  imprisonme 
fore  a  jury  of  six,  five  of 
Jury  trial  may  be  waived  i 
n  to  peremptory  challenqes, 
xamination  of  prospective  j 


tion  also  provides  for  access  to  courts 
an,  property,  reputation,  or  other  right 
rights,  land,  goods,  person,  or  reputati 


Section  23 
post  facto 


of  the  people  not  expressly  stated. 


r  the  presuinpt 
roposcd  consti 


at  hard  labor. 


provides  for  the  right  to  bail 
al  offense  when  the  proof  is  evi 
s  actually  sentenced 


ttSKT 


Section  26 


n  against  discrimination 
ncestry  in  access  to  publi 
and  prohibits  "arbitrary, 
tion"  based  on  age,  sex, 


Section  27 


Jackson,  et  al. 

Present  constitution 

(Art. 

designed  to  compel  cc 
and  cruel  and  unusual 

nfess 
puni 

Proposed  constitution 

proh 

Section  18 


by  a  grand  jury. 


MEMORANDUM  TO  CONSTITUTIONAL 

COMMITTEE  CHAIRMEN  FROM 

CADDO  r.YAiy,-:   nSTP.ICT  rtTTOrxKEY'G  OFFICE 


the  parish  six  months,  the  municipality  four  months,  and 
precinct  three  months,  good  character,  ability  to  unders 
and  interpret  the  constitution  and  the  obligations  of  ci 
ship,  certain  literacy  requirements,  prohibition  of  poll 
special  qualifications  for  taxpayers  as  voters,  and  qual 


Proposed 


nstitution  provides  simply  thatevery  citizen  of  the 
eighteen  shall  have  the  right  to  register  and  vote 
the  right  may  be  suspended  while  a  person  "is 


Jackson,  et 

al 

Sect 

on  20 

militia  bei 
right  of  t^ 
It  also  all 

stituti 

e  peopl 
ows  for 

on  (Art.  I,  S8)  pr 
ssary  for  the  secu 
e  to  keep  and  bear 
punishing  the  car 

vide 
ity 

-ying 

of  a  f 
shall 
of  CO 

a  well 
not  be 

regulatec 
abridged 

carrying  of 

bear  a 
weapon 

ion  simply  prevents  abridgement  of  th 
rms  but  provides  that  laws  may  prohit 
s  concealed  on  the  person. 

e  right 

onsti 

ution 

on.  ° 

habeas 

Proposed 

const 

tution 

513)  prohibits  the 


uspending  the 


Present  constitution  (Art.  I,  S6)  provides  that  cou 
open  and  that  every  person  shall  have  a  remedy  for 
his  rights,  land,  goods,  person,  or  reputation  with 


to  the  field  of  Criminal 
some  possible  reference  t 
Attorneys.  The  first  poi 
proposed  prefir-ble  and  bi] 
in  the  local  press  and  a* 


orandum  will  be  related 

on  will  be  keyed  to  the 

of  rights  as  published 
elated  to  the  1921 


Sections, 
the  outset  it  is  felt  that  the  Constitutional 
on  Bill  of  Rights  is  to  be  congratulated  on  doing 
a  fine  job  and  also  in  updating  the  1921  Bill  of  Rights, 
which  itself  was  a  comprehensive  one.   It  is  only  in  certain 

any  suggestions  to  make. 

For  example,  as  published  in  the  newspaper,  we  feel 
that  the  paragraphs  headed  PREAMBLE,  ORIGIN  AND  PURPOSE, 
PROHIBITED  LAWS  and  INDIVIDUAL  DIGNITY  are  very  good  and  very 
thorough.   We  have  no  suggestions  to  make  in  regard  to  thera. 
FREEDOM  OF  EXPRESSION: 

tie,  this  paragraph  covers  free- 
5s  and  other  forms  of  frcedon  of 


As  indicated  by  its  ti 
dom  of  speech,  freedom  of  pre 
expression.   We  simply  wish  to  point  out  to  the  Cownittee 
Chairtnen  that  because  this  paragraph  is  so  very  broad  and  con- 
prehensive,  it  does  not  provide  adequate  protections  in  the 
field  of  obscenity,  pornography,  defamation,  threats  including 
peace  bond  remedies,  as  well  as  libel  and  slander  actions, 
both  civil  and  criminal.  Obscenity  will  no  longer  be  a  crime. 

There  is  also  a  possibility  that  this  paragraph  elini- 
nates  occupational  licenses  or  any  regulation  whatsoever 
because  of  the  last  clause  of  the  paragraph. 

While  this  new  paragraph  certainly  recognires  the 
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ights  o£  people  to  express  thensclves,  tnere  is  no  oaii.noe 
s  to  the  rights  o£  others  to  be  protected  against  the  abuse 
£  such  liberties  as  was  provided  in  the  1921  Constitution. 


FREEDOM  OF  RELIGION: 
This  paragraph 


RIGHT  OF  ASSEMBLY  AND  FREEDOM  OF  MOVEMENT; 

There  is  a  strong  possibility  that  this  paragraph 


and 


ight 


and  even  prevent  the  granting  of  probation,  suspended  s 
and  paroles  in  meritorious  cases  if  the  authority  grant 
such  clemency  could  not  place  conditions  on  leaving  the 


jur 


of 


FREEDOM  FROM  DISCRIMINATION: 

This  is  a  concise  statement  on  this  subject  and  we  have 
no  suggestions  as  to  it. 
ACCESS  TO  COURTS: 

(1)  The  last  sentence  completely  eliminates  the  sovereign 
immunity  of  the  State  of  Louisiana,  which  presently 
exists  inherently  in  most  areas  but  would  be  abolished 
by  this  provision.   It  is  presumed  that  the  Committee 

(2)  It  is  respectfully  suggested  that  the  last  sentence 
be  rewritten  to  read,  "The  State  shall  not  be  immune 

individuals.   It  is  submitted  that,  to  the  extent 

the  members  of  the  Legislature,  the  Governor,  Lt. 
Governor,  Judges  of  Courts  of  Record  and  District 
Attorneys  (and  their  assistants)  for  acts  done  in 
the  performance  of  their  official  duties,  should  be 
retained.  Otherwise,  it  is  conceivable  that  this 
provision  would  be  in  violation  of  the  privileges 
of  immunities  clause  of  the  Fourteenth  Amendment 
which  is  in  favor  of  all  citizens  of  the  United 
States. 


TRIAL  BY  JURY  IN  CIVIL  CASES: 

While  we  feel  sure  that  the  Committee  intended  to 

using  the  word  "determination  of  facts  in  any  other  case 
before  any  court",  could  be  construed  to  mean  criminal  and 
qu.<3i-criminal  cases.   It  is  respectfully  suggested  that  the 
l.i:it  sentence  might  better  read,  "the  determination  of  facts 


ivil  (or  non-criminal)  case  before  any  court  or 
body  shall  be  subject  to  review". 
DUE  PROCESS  OF  LAW: 

the  portion  prohibiting  the  ta)cing  of  private  property  except 
for  public  purposes  and  then  upon  just  compensation  being 
paid  therefor.   Possibly  the  Committee  considered  that  this 
was  included  in  the  broad  language  of  the  paragraph. 
SEARCHES  AND  SEIZURES: 

Because  of  certain  U.S.  Supreme  Court  decisions,  notably 
Mapp  vs.  Ohio  and  its  progeny,  the  exclusionary  rule  formerly 
binding  only  upon  the  Federal  system  and  some  states,  is  now 
binding  upon  all  states.   As  a  result,  a  whole  new  field  of 
law  has  been  thrust  upon  the  State  of  Louisiana  which  has  been 
forced  to  borrow  piecemeal  from  the  Federal  system  and  occa- 
sionally from  other  states.   It  must  not  be  enlarged  in  any  way. 

First,  there  is  always  a  possibility  that  Mapp  vs.  Ohio 
may  be  overruled.   Also,  the  system  of  criminal  law  now  has 
become  devoted  so  much  to  technical  matters  explaining  how 
evidence  was  obtained,  why  it  was  obtained  and  for  what  purpose 
it  is  being  used,  that  the  question  of  guilt  and  innocence  of 
the  accused  has  become  sublimated  to  all  other  preliminary 
motions  and  technicalities.   (Canada  has  abolished  the  rule  entirelyj 

This  one  area  of  law  has  called  for  many  more  separate 
and  preliminary  trials  and  has  caused  the  need  for  adding 
more  prosecution  officers,  courtrooms  and  judges  than  any 


epeat 


he  accused.   As  a  result,  the  witnesses  begin  to  feel  that 
are  on  trial  instead  of  the  accused  person. 
)^   It  is  thought  that  the  phrase,  "any  person  adversely 

cted  by  a  search  or  seizure shall  have  standing  to 

e  the  illegality  of  that  search  or  seizure"  is  too  broad, 
xtends  that  defense  unnecessarily  and  adds  one  more  unneces- 

In  other  words,  the  rule  or  test  should  be  as  to  whether 

house  of  the  accused.   Often  there  is  perfectly  valid  and 
vant  evidence  which  is  obtained  through  a  search  by  per- 
ion  of  a  spouse  or  the  owner  or  lessee  of  the  house  or 
tment  where  the  contraband  or  murder  weapon  has  been  found 
the  search  was  properly  authorized. 

Under  those  circumstances,  the  owner  of  the  murder  wea- 

cted",  but  if  he  was  not  the  only  person  who  had  authority 
ive  permission  for  the  search,  then  he  should  have  no' 
ding  to  ma)ce  the  challenge.   For  example,  in  the  area  of 
otics,  many  people  live  together,  some  married  and  some 
rried,  and  some  stay  in  apartments  by  sufferance  or  tern- 
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the  search  and  seizure. 

Moreover,  allowing  any  person  'adversely  affected"  to 

from  the  present  jurieprudence  oC  United  States  courts,  this 
Etat'.-  and  most  states  in  the  Union.   Not  all  searches  an:i 
r.^iiiurcc  are  unreasonable  und^r  the  Fodcr.il  Constitution.   No 
ill  illt-n-il  searches  and  seiautos  are  unreasonable  v.ndor  the 


elation  of  thn  Federal  Cons 


but  nevertheless,  we  feel  that  this  ia  a  result  which  could 
follow  the  use  of  this  language. 

It  should  be  pointed  out  that  every  court  in  the  coun- 
try that  has  considered  the  problem  of  the  recording  of  a 
conversation  or  oral  statement  of  any  type  by  a  consenting  party, 
either  by  telephone  recordings,  wire,  tape  or  disc  recordings 
or  by  video-tape  recordings,  has  pointed  out  that  the  playing 
back  of  that  recording  is  the  best  evidence  of  that  oral  stato- 

thc  memory  of  an  individual  party  as  to  such  sttitemont  or 


by  the  U.S.  Supreme  Court  in  connection  vfith  the  obtaining  o 
blood  samples  fro.-a  the  very  person  of  an  accused,  even  over 
objection  and  over  the  protest  of  his  attorney,  because  the 
blood  alcohol  content  in  drunk  drivers  diminishes  with  the  p 
sage  of  time.  In  fact,  the  alcoholic  content  would  in  many 
cases  have  completely  disappeared  by  the  time  a  search  warra 

cause  deaths  upon  the  highways. 


.his  language  would  eliminate  the  giving  of 
consent  by  one  party  to  a  telephone  or  other  type  of  conver- 
sation, it  could  prevent  the  tracing  or  recording  of  threatening 
phone  calls  and  obscene  phone  calls  or  the  placing  of  mechani- 
cal means  of  detecting  the  source  of  such  threatening  phone 
calls.  (The  proposed  sentence  should  be  deleted.) 


AND 


AR.XS  : 


This  is  a  good  paragraph  but  wc  feel  that  it  should  be 
ntcd  out  that,  as  written,  it  would  very  likely  prohibit 

confiscation  of  firearms  and  other  weapons  used  in  the 
riission  of  crimes.   At  present,  upon  a   plea  of  guilty  or 

MC  can  be  confiscated  and  ordtrcd  destroyed  by  the  proper 
rt.   We  doubt  seriously  that  the  Committee  intends  to  allow 

the  woaponr.  which  they  used  in  the  co.rjnissior.  of  their  crirr.e 


if  a  murder  weapon  was  found  in  th 
?longed  to  and  was  used  by  Mr.  "B" 
ier  or  armed  robbery  or  aggravt^ted 


ob]e 


paragraph,  is  the  sentence,  "No  law  shall  permit  the  in 
ception  or  inspection  of  any  private  communication  or  m 
There  is  no  definition  of  the  .word  "private".   If  this 


to 


bcuween  an  accused  person  and  an  arresting 


,    including    cojrt-suporvii.cd 


lable  to  Federal  off 


t-he  open  publ 


CRIMINAL  LJ^VJ  -  CENTRAL; 

1-S  of  Article  1  of  the  1921  Constitution.   Sone  of  the  re- 
maining Articles  of  the  Dill  of  Rights  in  the  former  Consti- 

covercd  in  the  above  matters  and  probably  will  be  covered 
so.-newhere  else  such  as  in  the  Article  related  to  Courts  or 
Judiciary. 

time.  For  example,  Sections  9  through  15  of  Article  1  of  the 
former  Constitution  contain  very  valuable  rights  in  criminal 
law,  valuable  both  to  the  accused  and  to  society. 

We  feel  all  of  these  rights  should  be  retained  somewhere 
in  the  new  Constitution  because  they  relate  to  such  matters 
as  affidavits,  informations,  indictments,  grand  juries,  speedy 
public  trial,  venue,  witnesses,  counsel,  double  jeopardy, 
peremptory  challenges,  self-incrimination,  confessions,  bail 
and  other  matters.   All  of  those  items  are  still  important  and 
they  were  very  comprehensively  included  aad  should  be  retained. 

The  only  suggestion  we  will  make  as  to  them  will  be 
the  possibility  that  the  appropriate  Committee  might  wish  to 
allow  bail,  at  the  discretion  of  the  Court,  in  felonies  where 
a  pre-sentence  investigation  has  been  ordered  by  the  Court. 
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he  present  law,  if  a  person  pleads  guilty  to  a  felony 
Court  might  be  planning  to  place  that  person  on  proba- 
t  wishes  to  obtain  full  information  through  a  pre- 
e  investigation,  nevertheless  the  person  must  go  to  jai 
,he  probation  officer  makes  his  report,  some  few  weeks 
On  the  other  hand,  if  the  Court  felt  that  the  person 
stay  in  jail  a  few  weeks  even  tliough  in  certain  felony 
it  did  intend  to  grant  probation,  the  option  \;oulci 
)C  with  the  Court. 
However,  v;e  co  feel  that  the  present  Isw  forhiCling 


iT\  writ,ing  of  two-thirds  of  the  r.einbars  of  the  Pcrcon  Board, 
W3  would  suggest  that  the  Cons-^itution  should  authorize  the 
Legislature  to  place  saT.e  linvr^aticn  upon  the  power  of  the 

conLT.utation,  unifor.T.ly,  either  as  to  a  specific  crime  such 
as  armed  robbery,  or  as  to  certain  multiple  offenders,  or 
in  the  field  of  responsive  verdicts  which  juries  ir.ay  render. 

10  of  the  1921  Constitution.) 
COURTS  AXD  JUDICIARV: 

While  Article  7  of  the  1921  Constitution  contained  man 
detailed  provisions,  almost  all  of  v;hich  are  unobjectionable. 


of 


law  before  becoming  an  Assistant  District  Attorney  should  be 
restricted  to  the  First  Assistant  District  Attorney  in  a  parti- 
cular judicial  district  rather  than  being  applicable  to  all 

In  this  way,  more  young  attorneys  could  get  invaluable 
training  and  also  more  career  officers  could  be  developed. 
Frequently  the  three-year  rule  presently  in  existence  for  all 
Assistants  means  that  after  a  three-year  delay,  an  industrious 
and  talented  young  attorney  would  advance  far  enough  in  the 
private  sector  that  he  would  not  be  interested  in  being  an 
Assistant  District  Attorney. 
APPEALS  IN  CRIt-llCJAL  CASES: 

The  present  system  of  appeals  to  the  State  Supreme  Court 
is  v;orkable  and  should  not  be  changed.   We  also  feel  that  all 
criminal  appeals  should  go  to  the  State  Supreme  Court  and  not 
to  some  other  intermediate  court,  either  presently  in  existence 
or  newly  created.   The  reason  for  this  is  that  criminal  matters 
are  very  important  and  they  should  be  uniform  throughout  the 
state.   If  there  were  an  intermediate  court  of  criminal  appeals 
or  if  there  were  separate  intermediate  courts  hearing  criminal 


appea 


and 


Supreme  Cour 


Under  the  Federal  Cons 
U.S.  Supreme  Court,  every  cri 

>ry  on   questions  of  fact  is 


liied  by  the 


should  not  require  a  unanimous  verdict.   This  matter  should  be 
left  to  the  Legislature  which  would  then  have  freedom  to  make 

or  life  imprisoarient  verdicts)  would  result  in  many  mistrials. 

It  is  Also  felt  that  the  Grand  Jury  system  should  be 
rctei;icd  m  the  Constitution  £s  it  presently  exists.  Grand 
June;  ctilX  serve  useful  purposes  in  many  ways. 

It  is  also  tclt  vhat  much  latitude  should  be  allowed 
. ')  -  r.orc  bench  trials  such  as  in  micdcmeonor  cases,  by  allowing 


present  Constitution. 
n  present  system  of  6-year 


the  event  of 


Therefore,  the  presen 
Supreme  Court  should 


ings 


3£  low  only. 


by  the  Supreme  Court  should  be  retained.   Otherwis 

would  be  a  unilateral  system  in  which  the  Supreme  Court  would 

verdict  was  in  favor  of  society  but  it  could  not  review 
questions  of  fact  if  the  jury  verdict  was  in  favor  of  the 

In  other  words,  the  Supreme  Court  should  not  have  autho 
to  review  questions  of  fact  in  a  criminal  case  just  as  the  pro 
posed  paragraph  provides  that  in  civil  damage  suits,  no  fact 
tried  by  a  jury  shall  be  re-examined  on  appea 
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department"  composed  of  10  officials,  ni 

elected,  namely, the  governor.  It.  govern 

secretary  of  state,  register  of  land  qff 

ccnim.  of  conservation,  comm.  of  insurance,  and  custodian  of 

machines.   Also  provides  for  an  elected  attorney  general  (Ar 

555)  and  an  elected  superintendent  of  education  (Art. 

Proposed  section  1(A)  provides  for 
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automatic  pardon 
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Constitutionul  Convention  of  Louisiana  of  1973 

SUBCOMMITTRI!  PROPOSAL  MUMDIiR 

Introduced  by  Stan  Duval  on  behalf  of  the 
Powers  of  Other  Elective  Officials, 
Commissions,  and  Code  of  Ethics 

6  A  PROPOSAL 

7  Making  provisions  for  the  executive  branc 

8  necessary  provisions  with  respect  th 

9  PROPOSED 


Section  3.   Attorney  General:  Powers 

The  department  of  justice  shall  be  headed  by  the 
attorney  general.   All  state  attorneys  arc  to  be  a  part 
of  the  office  of  the  attorney  general,  except  as  other- 
wise provided  by  law.   The  attorney  general  shall  have 
the  power  and  authority  to  institute  and  prosecute  or 
to  intervene  in  any  and  all  suits  or  other  proceedings, 
civil  or  criminal,  as  is  necessary  for  the  assertion 
or  protection  of  the  rights  and  interests  of  the  state. 
The  attorney  general  shall  exercise  supervision  over  the 
several  district  attorneys  throughout  the  state,  and  shall 
perform  such  other  functions  as  provided  by  law. 

Source:   La.  Const.  Art.  VJI,  SS50,  56  (1921). 

CoT.Tont:   Duties  of  the  attorney  general  unchanged  from 

source  provision.    Creates  the  department  of  justice 
headed  by  the  attorney  general.   Adds  provision  that 


art  of  the  office 
provided  by  low. 


1 

stagg,  et  al. 

Present  constitution  (Ar 
department  of  justice  cc 
and  second  attorney  gene 
force.   Vests  in  the  at 
attorneys,  and  requires 
of  all  legal  matters  in 
to  which  it  is  a  party, 
or  intervene  in  proceed 
the  state's  r'ghts  and 

and^Highway  Advisory  Eo 

Proposed  Section  8  reta 

Section  8 
t.  VII  ,  SS55,  56)  provides  for  a 
r^^rand^nec^ss^r-^istnntf^ndjffice 
him''or''hi"assistants  to  have  charge 
^ith'powf-r'tS'instftS^e'anr^rosecute 
"?ererts""HaRerhira°membIr'of'?he°' 
"lll^Sn),  P.irdon  Board  (Art.  V,  SIO), 
,rd  (Art.  VI,  §22(e)J. 

ins  a  dep.irtment  of  justice  (placing  the 
le  on  the  excc'.tive  branch  rather  than 
Jr.Tt^^'     :e.r?hlei  lllirlulcsr. 
orney  general  .o  (1)  institute  and 
in  .inv  lerial  actions  or  other  proceedings, 
n  ovCr  dlitri?t  attorneys,  (3)  for  cause, 
representing  the  state  in  any  proceeding, 
uties  conferred  upon  him. 

that  on  the  judiciary) . 
the  head  of  the  departm 

(2)  exercise  supervisio 
supersede  any  attorney 
and  (4)  perform  other  d 

FROM:        REP.  ALPHONSC  JACKSON,  CHAIRMAN,  COHHITTEE  ON  BILL 
OF  RIGHTS  AND  ELECTIONS 

The  committee  on  Bill  of  Rights  and  Elections  has  agreed  to 
accept  the  recom.'nendations  of  your  committee  dated  11/21/73 
with  respect  to  style  and  drafting  changes  of  the  "Preamble" 
and  "Declaration  of  Rights"  with  the  following  modifications: 

be  arranged  in  the  following  order 

PREAMBLE 
of  Rights 


AND    CO.lMISSii 


Section  1.  Origin  and  Purpose 

Section  2.  Due  Process  of  Law 

Section  3.  Right  to  Individual  Dig 

Section  4.  Right  to  Property 


f  Government 
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Right  to  Privacy 
Freedom  from  Intrusion 
Freedom  of  Expression 
Freedom  of  Religion 
J^ight  of  Assembly  and  Pe 
Rights  of  the  Accused 
Right 


3f  Pr 


Tri 


Section  17.  Right 


Section  17.   Right  to  Humane  Treatment 


Section  22.   Freedom  from  Discrimination 

On  page  13,  line  5,  add  a  comma  after  the  word  "faci 

C.   Presentation  of  this  Report. 

Delegate  Woody  Jenkins  will  appear  before  your  commi 
and  explain  the  changes  proposed  above  by  the  Commit 
on  Bill  of  Rights  and  Elections. 


Changes  in  Particular  Secti 
Section  4.   Right  to  Proper 


J,  li 


after 


On  page 

thereof  the  words  "acqu 

On  page  10,  at  the  begi 


in 


ther 


21:       nnST   CNnCLLMENT 


ord  "seizure"  delete 
es  IB  and  19  and  inse 


in  lieu  thereof  the  words  "condu 
Section  7.   Freedom  of  Expressio 


delete  the  word 

Section  9.   Right 

On  page  6,  line  19 
word  "every"  and  i 

Section  10.   Right 


6,  after  the  word  and  punc 


the  word  "of" 


3  through  7  and 


styling  Suggestio>is  fr< 


tyle  and  Draft! 


JUDICIAL  BRANCH 


2       Sec 


On  page  16,  delete  lines  2B,  29  and 
lieu  thereof  the  words  "and  compens 
counsel  for  indigents." 


\S'<rc/y'^    ^, 


On  page  19,  line  9,  add  a  comma 
Section  13.   Right  to  a  Fair  Tri 


Section  15.   Right 


Bail 


On  page  23,  line  8,  after  the  word  "proof"  delete  the 

word  "is"  and  delete  all  of  llnp  9. 

On  page  23,  line  16,  after  the  word  "less"  delete  the 

cSmSa  and  insert  in  lieu  thereof  the  punctuation  and 

word  ":  and" 

On  page  23,  line  24,  after  the  word  "less"  delete  the 

comSa%nd  insert  in  lieu  thereof  the  punctuation  and 

Section  16.   Right  to  Judicial  Review 

The  Committee  may  wish  to  shift  the  last  sentei 


Note: 
of  th 


tion 


approprl 


issue  writs  of  habeas  corpus 

6 

.r  needful  writs 

orders  and  process  in  aid  of 

' 

and  process 

in  aid  of  the  j 

the  jurisdiction  o£  his  court 

« 

diction  of 

his  court.   Exer 

Exercise  of  this  authority  by 

9 

cise  of  thl 

s  authority  by  a 

a  judge  of  the  supreme  court 

10 

judge  of  tf 
a^tUrtof 

e  .upremc  court 

or  court  of  appeal  is  subject 

11 

appeal  is  subjec 

to  review  by  the  whole  court. 

12 

to  review 

y  th.  whole  cout 

The  power  to  punish  for  con- 

" 

The  power 

o  punish  for  cor 

tempt  of  cour>  shall  bo  limi- 

n 

tempt  of  c 

3urt  shall  be 

ted  by  law. 

15 

limited  by 

law. 
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le    20;    Elements,    I,    2 


L5>^/i 


Composition;    Judgm 


Sect 
shall  be  • 


t.   The  term  of  a  judge  of  t: 
reme  court  shall  be  ten  year 


2  Composition;  Judgment 

4        Section  3.   The  supreme 


if  justice  and 


8  concur  to  render  judgmen 

9  The  term  of  a  supreme  co 


Section  4.   Supreme  Court; 

Section  4.   The  state  shall 
divided  into  at  least  six  supreme 
urt  districts,  with  at  least  one 


to  change  by  a  two-thirds 
the  elected  members  of  eac 


<S£C-/-/,lM         '/. 


Section  4,   Supr< 


SIX  supreme  court  aisi 
and  at  least  one  judg< 
be  elected  from  each. 


(1)  Elemen 

(2)  Ibid. 
{3)   Standa 


Section  5.   Suprema  Cour 
Supervisory,  Original, 

Appollato  Jurisdiction; 
Making  Power;  Assignme 

Section  S.   (A)  The  supr 


may  establish  procedural  and  adrainJ 
Btrativs  rules  not  In  conflict  wit^ 
law.   It  may  assign  a  sitting  or 
retired  judge  to  any  court. 

disciplinary  proceedings  against 


xtends  to  both  t 
appellate  jurisd 


(/)')  (a)  (c)  ■^(0) 


Section  5.   (A)  Super- 
visory Jurixilction;  Rule- 
lUklnq  Power;  A««iqni»cnt  of 
Ju(l9eB.   The  lupreme  court  h«» 
general  juperviiory  Jurledlction 

eeteblleh  procedurel  end  adminis 

f') 
lew  and  liay  aaalgn  a  eltting  or 

retired  Judge  to  any  court. 


(B)  Original 


proceedings  agaii 


iiJ».e 


lly  imposed, 
f  Paragraph  (C) 


provided  for  in  subsection  (D)  (2) 
of  this  Section  an  accused  shall 
have  a  right  of  appeal  or  review, 
as  provided  by  law. 


of  the  supreme  court  in  c 
s  extends  to  both  law  and 


appellate  jurisdiction  extends 


ft) 
Xn  addition  to  ot  er  appea  s 

0  provided  b/  this  constitution,  a 

case  shall  be  appealable  to  the 

supreme  court  if  (1)  a  law  or 

ciinance  has  been  declared  un- 


dollars  or  impri 


provided  in  Paragraph  (D) <2) 
this  Section,  a  defendant  has 


3) 

Paragraph    (C) , 


Civil    Cases;    Extent.      Subject 
theprovi  ^—^ 
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(1)      Manual,    Rules   5,    13:  Eh 


'S^^//oyJ 


Socvion  7.   Supremo  Cour 


Clerks  and  Staff 
Section  7.   The  supreme  coi 
has  authority  to  select  a  judic 

personnel,  and  prescribe  their 


(3)   Standardiiatton  of  language. 


(2)   See  Elements, 


(w  ((^  Hn 


(9)   Ibid. 


standardization  of  language. 
Manual,  Rule  ti  --  present  ti 
standardization  of  language. 


Supremo  Court 


the  judge  oldest  in  point  o; 
on  the  court,  shall  succeed 


a^rc^/i^V    C 


(B)  The  chief  ju 


6  chief  justice,   ne  is  i.»= 

7  chief  administrative  offii 
B  the  judicial  system  of  th. 
9  subject  to  rules  adopted 

10  co'.rt. 


Section  8.   Co 


Sectio 
ivided 


ted  according 


judges  sitting 


of  the  district  court 
modiried  or  reversed, 


je  reargued,  before  a 
3f  at  least  five  judges, 
to  reniiticn  of  judgment, 
majority  must  concur  to 
judgment.  The  tent,  of 
of  appeal  judge  shall  be 


shall  be  divided  : 


9  judges  selected  according 

0  adopted  by  the  court. 

1  (B)  Judgments.   A  ma 
.2  the  judges  sitting  in  a  c 


14  when  a'-^jidgn-ent  of  a^dLtrict  . 


udge  dissents,  the  Case  : 
argued  before  a  panel  of 
.  five  judges  prior  to  rei 
idgment,  and  a  majority  irn 
,r  to  render  judgment. 
(C)  Terms.  The  term  of 
:  of  appeal  judge  shall  b 


^^c^/ojJ    9. 


ction  9.   Courts  of  Appeal! 


iir.oi 


all  be  divided 


each  circuit  are  retained,  sub- 
ject to  change  by  two-thirds 


shall  be  divided  into  at  least 

''> 

'  ('> 
nc  judge  shall  bo  elected  from 

o  judge  shall  be  elected  at 
argo  from  within  the  circuit, 
he  circuits  and  districts 
nd  the  nuinber  of  Judges  as 


tained,  subject 


(3)  Standardization  of  language. 

(4)  Nuwiira  added  to  follow  form  of  Section  5( 


(6) 


needlcbs  wordn. 
(7)  Ibid, 
(e)  Ibid. 

(10)  Webster's,  Rule  4.2. 

(11)  Manual,  Rules  5,  13  , 

(12)  Elements,  V,  l(i  — be  . 


13  and  Elements.  U,  13- 


ff  introductory 


(1)  Elements,  V,  16--be  clear. 

(2)  Standardization  of  language. 


K^iSdi'/a^     //. 


Supervisory  Jur 


(A)  Jurisdi 
t  if'Lses 
supreme  court  ana  except  as 
wise  provided  by  this  const 
a  court  of  appeal  has  appel 


(•/) 


[SI 


matters  appeal 


appeal  would  lie  to  that  court 
(B)  Except  as  limited  to 


(2)  matters  appealed  from  I- 
ily  and  juvenile  courts,  ex- 
t  criminal  prosecutions  of 
sons  other  than  juveniles. 

supervisory  jurisdiction  c 
es  in  which  an  appeal  would 


Jfi 


Scope  of  Review.   Except 


01) 

law  in  the  /ev 


whereupon  the  supr 


decide  the  case  upon 


may  certify  any  question 
before  it  to  the  supreme 
and  the  supreme  court  the 


or  de.Tide  the  case  upon 


11)   Manual,  Rule  5  — u 
(2)   Elements,  V,  16— 


of  review  of  adm 


appellate 
of  appeal 


•S£chaJ     IZ.. 


Section    12.      Courts  nf 
Appeal;    Chief    Judge; 


oldest   in  poin 
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^CC-^'C^       /J. 


Qi   limited  or  sj^cc 


courts  of    limited    jurisdiction 
which    shall   have   parishwide 

subject  matter    jurisdiction  which 
shall   be   uniform  throughout   the 
state.      The  office   of   city  mar- 


ished  by    the    1 
(B)    The    judic 


Tte  legislature,  by  a  majority  vote  of 


district  and  parish  affected,  may  es- 
tablish, divide,  or  merge  judicial  dis- 
tricts, subject  to  the  linutations  of 
of  Section  21  of  this  Article. 

(C)    The  terr;  of  a  district  and 


e  may   abolish   or  me 

courts  of   limited 
alized    ju 


:ai;r' 


uniform  throughou 
e  office  of  city  m 


Section  14.  The  s 
be  divided  into  judicia 
each  composed  of  one  or 
parishes  and  served  by 


u.-c/,«v    .'</; 


judges  shall 
I  The  leglsld 


(C)  Term.   The 


(D)  Number  of  Judges.   The 
legislature  may  change  the  num- 


Sectlon  15.   (A)  The 
•h,  rugietrate,  city. 


Retention;  Jurisdii 
tioni  Judicial  Dis 
Changes;  Terms 
Section  15.   (Al  Cour 

rict,  family,  juvenile 


Names  of  courts  arranged  in  proper  hierarchy. 

Standardization  of  language. 

Section  number  changed  to  conform  to  renumber 

Manual,  Rule  18--place  exceptions  first. 

Manual ,  Rule  5 — Substitute  word  for  phrase. 

Manual,  Rules  5,  13  and  Elements.  II,  13— omi' 
less  words. 

Ibid. 

Standardization  of  language. 
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(H)   Elements,  II,  16--lceep  related  words  together 

elimination  of  Section  15.1  as  enrolled. 

(13)  Manual ,  Rule  5--5ubstitute  word  for  phrase. 

(14)  Standardization  of  ianguage. 


n» 

x".!?^;.:;"" 

'• 

13  and  Elainent»   II,    13-- 

(5) 

^^iSiJi.^jJ""' 

'■ 

13  .nd  Ele»snM..    II,    13 

(6) 

Ibid. 

17) 

Elemsnt..,   V, 

16- 

-be  clear. 

"<'  /?  / 


Section  15.1.   Cl 


Of)    •*  C3) 


Section  17.   Di 
Courtsj  Chief 


•6<rc,/.a^    / 


Courts;  Chief  Judge 
Section  17.   Each  di»tri 


rcise.  for  a  cern  designated 
ctions  [described  oy  rule  of 


immovable  proper 


or  political  rights;  pro- 
and  succession  matters;  the 
,  a  political  corporation, 

idant,  regardless  of  the 
It  in  dispute;  and  the  ap- 

i  to  corporations  or  partner- 


;  Ei't 


f3) 


2  right  to  office  or  other  public 

3  position;  civil  or  political  rights 

4  probate  and  succession  matters;  the 


siirirr^fZiBi 


8   liquidators  for  corpora 


Elements,  V.  16— be  clear  — indefinite  art 


j?^cr/oV^  ^^ 


Section  18.  Notwithstanding 
provision  of  this  Article  to 
contrary,  the  juvenile  and 


shall  provide  by  law. 


Section  18. 
Jurisdic 


Bference  word! 


e  6 — avoid  hackneyed 
es  5,  13  and  Elements 


(2)      Stanelar. 


[1163] 


Continued 
Section  19.   Mayors 
justice  of  the  peace 


subject  to  change 


OV-j-Z/^v     /' 


:he  effective  dat/'' 


8  subject  to  change  by  ia„ 


Sect^o^       ^/   ^^^ 


\}^c//o>J     2.0 


decreased  duri 


t  be  decreased  dur 
for  which  he  is 


tion  of  language. 


"protections  for  judge 


(B)  A  newly-created  judgeshi] 
or  a  vacancy  in  the  office  of 
any  judge  shall  be  filled  by  a 
special  election  which  shall  b 
called  by  the  governor,  and  he 


appoint  a  per 


ile,  for  the  office. 


5    be  ineligible  a 

election  to  the  judgesh: 
the  election  to  fill  th. 


appointed  ]udge. 


8   gressional  election. 

9        (B)  vacancy.   A  newly 

0   created  judgeship  or  a  vac 

:  ■■.".».&•''•'.'■•'•■ 

2  be  f.lled  by  special  elect 

3  called  by  the  governor  and 

:,cy 

all 

on 

.^^) 

--■      the  day  on  which  the  vacan 

y 

'   established,  except  when  t 

e 

8   vacancy  occurs  in  the  last 

9   SIX  months  of  an  existing 

0   tern,.   Until  the  vacancy  i 

hall 

2   appoint  a  person  meeting  t 

[jh 

«  other  than  domicile,  to  serve 

^  at  its  pleasure.   The  appointee 

^  shall  be  ineligible  as  a  candi- 

'  date  at  the  election  to  fill  the 

^  vacancy  or  the  newly-created 


offi 


benefits  prov 


(n) 


S^criOsT   >2-  Cc;       l^^ 


ing    year.      The 


2  election  for  the  nex 

3  office  will  be  held 


serve  through  December 


L. 


Section  22.   Judges;  Elccti 

Section  22.   (A)  Except  as 
otherwise  provided  in  this 
Section  all  judgcu  shall  be 
elected.   Election  of  judgue 
be  at  the  regular  congrcssion 


(A)  "  r.7) 


Section  21.   Judges: 

Election;  Vacancy 

Section  21.   (A)  Elec 


(1)   Webster' 
adverbial  cla 


(3)   See  Webst 


off  introductory 


5,  13  and  El 


alT  Manual,  Rule  5- 
les  5,  13  and  Eleme 


(5)   Ibid. 

days  of  a  time  per 


-keep  related  words  together. 


[1164] 


separate  sentences. 
ual.  Rules  5,  13  and  Elements,  II, 


Elements,  V,  16- 


unrelated  idcAs 


Ization  of  language. 


2)   Sti.ndardii.tl 

on 

Of 

eedlffs^^ds"^''' 

' 

' 

4,   Ibid. 

5)   Ibid.;  Stands 

d 

zat 

-place  exccptlona 


(4^  -OV       ^ 


Section  2i 


ture  shall  provide  £or  a  retire- 
ment system  for  judges  which  sha 
apply  to  a  judge  taking  office 
after  the  effective  date  of  the 

at  the  time  of  its  adoption  may 


therefor ;  provided , 


effective  date  of 


1  provid 

e  for  a 

system  f 

or  judges 

apply  t 

o  a  judge 

ce  after 

of  ^ 

service  and.  7; 


€ZZ^^^T' 


diminished 


itutjUannotbe 

r  shall   the  b 
/Uurviving 


Section,'*    judge   si 
ain    in   office   beyon. 


S-B^rlo/f   ji-t/ 


o'<r<i/*v    z: 


Prohibited 


supreme  court,  court  of  appeal, 
solely  juvenile  jurisdiction  sha 
five  years  prior  to  his  election 


Section  23.   Judges : 

Section  2  3.   A  judge  of 

appeal,  district  court,  family 

having  solely  juvenile  juris- 
diction shall  have  be<in  ad- 


14   been  domici 


17  preceding  elect 

18  shall  not  pract 


II,  12--use  specific  language, 
ules  5,  13  and  Elements,  II,  1 


S^c■;^7o^r'    JS"    ^c 


\i<rc7Vo^  ei-y 


2S.      Judiciary 


(43  ^Ci) 


dization  of  language. 
Rules  5,  13  and  Elements,  II.  13- 


3        Terms;  Vacancy;  Grounds  for 

*  Removal;  Powers 

5      Section  25.  {A)  The  Judiciary 

^  court  of  appeal  judge  and  two 

8  district  court  judges  selected 

5  by  the  supreme  court;  two  attorney 

for  at  least  ten  years  and  one 

^  attorney  admitted  to  the  practice 


The  judiciary  coinmi; 
consist  of 


(21  two  attorneyB 
ed  to  the  practice 


[1165] 


nor  public  officials  other  tha 
notaries  public,  selected  by  t! 
Louisiana  Conference  of  Court 
of  Appeal  JuJges'  Association  i 


appointed  by 


shall  serve  a  four 
shall  not  be  eligi 


any  event  occurs  which  would  have 
made  him  ineligible  for  appointmen 


S-^cT-foTT     ^^S^    ^<-^ryv-.i 


which  appointed  his  predecessor. 

(E)  On  recommendation  of  the 

Judiciary  Commission,  the  suprem 


judge  for  willful  misconduct 
relating  to  his  official  duty, 
willful  and  persistent  failure 

and  public  conduct  prejudicial 


into  disrepute,  conduc 
in  office  which  would  < 


of  law  for  at 


selected  by  the  Confer- 


&e  judges,  active  o; 


'-\n 


^£choJ     -l' 


the  Judiciary  Commission,  the 
supreme  court  may  disqualify  a 
judge  from  exercising  any  judi- 

■alary,  during  the  pendency  of 
the  proceedings  in  the  supreme 

Judiciary  Commission,  the  supreme 
court  may  retire  involuntarily  a 
judge  for  disability  that 

performance  of  his  duties  and 


llful  and  persist 
perform  his  duty 


disrepute,  i 


5  a  felony,  oi 

6  felony.   On 


supreme  court  may 


judicial  function,  without  lo 
of  salary,  during  pendency  of 


implementing 


SecV-.oN^   J,^   l^. 


:-:c/,,j   z:. 


and  providing  for 

proceedings, 
r  Disciplinary 


lude  disciplina 


(1)  See  Manual,  Rules  22  -26--louer 
not  official. 

(2)  Enumeration  suggested  for  reada 


-positive  form. 


omit  needless  words. 

(8)  Ibid. 

(9)  Ibid. 


off 


main  idea  of  sentence 

Rules  5,  13  and  Elements,  II,  13 


Section  26.   Department 
Justice;  Composition; 

Section  26.   There  shal 
department  of  justice  cons 


\S'<rc//'^v     tc 


Section  25.   There 
Department  of  Just 


ssistants  and  staff.   The 
ttorney  general  shall  be 


[1166] 


J^^-L 


appointed  by 


(6)  Preferred  spelling  of  "kupcrsode. ' 

(7)  wenual.  Rule  C— evold  hackneyed  ref 


(9)  Standardliation  of 


ideas  in  separat 


^'^cr-io-yC     ?7      U^. 


Powers  and  Duties;  Vacancy 


ary  for  the  assert 
tion  of  the  rights 


(2)  advise  and  assist,  upon 
uest  of  a  district  attorney. 


ction  in  which  any  proceed! 


to  judicial  review,  super- 
any  attorney  representing 


\5?c//,j     ,7 


General;  Powers 


officer  of 


t.estate/4s 


tion  of  the  rights  and  interes 
Of ^tH^e^  state,  the  atto.„ey,e, 

upon  request  of  a  district 
attorney,  in  the  prosecution 

original  jurisdiction  in  whicl 
any  proceeding  or  affidavit  i; 
pending  ind  subject  to  judici. 


cTiO^^I 


Attorney;  Election; 

Qualifications;  Ab sis tan 

Section  28.   In  each  judic 

district  a  district  attorney 

shall  be  elected  by  the  quali 

for  a  term  of  six  years.   He 


esided  in  the  district  for 
he  two  years  immediately  pre- 


may  be  authorized 


Sccr/**'  n(&)^ 


SeCV/oAT  .>?  -—?' 


Sfctior.  27.   District  Attornc 
Section  27.   (M  Election. 
Qualifications;  Assistants.   In 
each  judicial  district  .^district 
attorney  shall  be  elected  for  a  te 
of  six  years.   lie  shall  have  been 


by  1^^ 


(B)  P 

o-ers.   ..cepta.other- 
ded  by  this  constitution 

a  district 

attorney,  or  (i 

nated  assi 

stent,  Shall  ha 

ve  charge 

of  every  c 

riminal  prosecu 

tion^j.y 
b.  the 

representative  of  the  state  befoi 


bCL  legal 
duties  provi 


appear,  plead,  or  in  any  way  defend 

prosecution  or  charge.   A  violation 
of  this  Paragraph  shall  be  cause 


5,  13  and  El 


'^-B^z.morr     ^7   /;< 


SC-<1-1\<TV^  7.   /, 


S<pc:n^^     2  ' 


needless  words 


avoid  hackneyed  reference 
13  and  EJemcnts ,  II.  13- 


.2  —  convna  added  for 
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standardization  of  languaqe. 


(12)  -^--al,  ?.ulo 


red  words  together, 
sm;  Elements,  V,  16 — 

eyed  reference  words. 

ments,  II,  13 — omit 


section  29.   Defense  of 

section  29.   NO  district 
attorney  or  assistant  district 
attorney  shall  appear,  plead  o 
in  any  way  defend,  or  assist  i 
defending  any  criminal  prosecu 


iO  - 


3«  - 


{fir)      i-    (fi)    ^^ 


fied  electors  of  the  parish  for 
a  term  of  four  years.  He  shall 
be  ex  officio  notary  public  and 


by  law.   The  clerk  may  appoint 
deputies  with  such  duties  and 
powers  as  may  be  prescribed  by 
law  and  he  may  appoint,  with 
the  approval  of  the  district 

duties  and  powers  as  may  be 


ction  29.   (A)  Powrrrs  and 
Deputies.   In  each  paris;. 


and  other  acts  and  shall 
duties  and  powers  pro- 
ided  by  law.   The  clerk  may 

(i) 

ppoint  deputies  with  duties  and 


JeHth 


appoinfLnute   clerK 
and  powers  provided 


form''s\atewide   office  hours    f  of^ ' 


S^rr^H^   -^o     -U^crw.^-^.^       v5^c/<; 


Section  30.   Sheriff;  Dut 


provided  lay  thi 


.  ad  valorem  i 


Section  28. 


provided  by 


1  state  and  parish  ad  valorem 

2  taxes  and  such  other  taxes 

3  and  license  fees  as  provided 
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nee 

dliiFliirds 

(3) 

Manual,  Ru 

le  6- 

avoid  hackne 

yed 

(4) 

Standardiz 

ation 

of 

language 

1^, 

expre 

sic 

.1-comma 

5  t 

par 

<61 

Eleme_„_ts, 

II,  1 

eep  rela 

ed 

(7) 

Ibid. 

S&cri^r^^  5.3-    U^a^c,  <^c^'hotC  5^ 


Term 

Quo 

Uticati 

ns; 

Dutic 

s 

section 

32 

In  eac 

par 

a 

coroner 

shal 

1  be  ele 

ted 

a 

term  of 

four 

years. 

He  s 

be 

a  licensed 

physicia 

and 

possess  su 

ch  o 

thcr  qua 

ifice 

and  pcrfor 

m  such  dutie 

physician  who 


Section  30. 


of  four  years. 


5  be  a  licensed  physician  and  pos- 
^^Jther   alifications  and 

7  perform  the  fluties  provided  by 

8  lawy-'The  requirement  that  he  be 

9  a  licensed  physician  shall  be 
0  inapplicable  In  any  parish  in 


II.  13-- 


k  of  tha  dlitr 


minllhed  during 


let  attorney,  aherlff. 
ronttr,  or  clerk  of  the 


10   dlminlihed  . 


Rule  10 — short  sentences:  Rule 


(1)  Sentence  reerr.nged  to  conform  with  construction 
and  to  parallel  content  of  Section  21;  protection  of 
ludaea  moved  to  Section  21. 


'^■^cno^'  'b'b       ^' 


provided  by  law,  shall  be  as- 
sumed by:   in  the  case  of  sheriff 
the  chief  criminal  deputy;  dis- 

the  chief  deputy.   If  there  is 
no  such  person  to  assume  the 

vacancy,  the  governing  authority 
or  authorities  of  the  parish  or 
parishes  concerned  shall  appoint 
a  qualified  person  to  assume  the 


^'i<£'C^7V<fJ      ^,f  i  _ 


plrloirLe'L'ZZlSd"^) 


18   governing  authority  or  < 
20  parishes  concerned   sha 


Enumeration  suggested  for  r 
Elements,  II,  15--paralleli 
Manual,  Rules  5,  13  and  Elc 


Se.'-TioW    2>^    U< 


Section  32.   Reduction 


:rvo?r  ?>5- 


<S£e^-^'oJ     'Si 


Section  35.   Orleans  Parish 
Courts.  Officials:  Continued 

Section  35.  Except  for  pro- 
visions relating  to  terms  of 
office  as  provided  elsewhere  in 

the  following  courts  and  officers 
in  Orleans  Parish  are  continued. 


1.  traffic,  and  juv. 


the  constables  and  the  clerki 
of  the  first  and  second  city 

veyances,  and  the  recorder  o 


Section  33. 

Courts.   Offi 
Section  33.   Exce 


officer 


.ffic^?3a, 


rt's*^  th. 


register  of  conveyance 
of  Dortgages. 


Rule  4.2. 


ductory  adv 

*^*  **2BHii'  I*"!*  5--Bab8titute  w 

(3)  Standardization  of  language. 

(5)  Manual,  Rule  20,  Elements,  I 


ion  32.   The  salary 


Section  36.  (A 


reached  the  age  of  majori 


The  legislature  may  provide 
additional  quali 


2       Section  34.   (A) 


legislature  may  provide 


supreme^cou 
12  by  rule  for 


Rule  20  and  Elem 


puoi'o:;ai,  no.  21 


ENROLLMUNT 


COMPARATIVE  PRKSKHTATION 


SECTIONS  AS  ADOPTED: 


FURTHER  CHANGES  RECOM:-ir;> 


S^^-TiotC   57   U^ 


each  parish  whose  qualifica- 
ons,  duties  and  responsibilit 
,all  be  provided  by  law.   The 


provided  for  by 
(B)  Except  as 


21  perform  such  other  duties  as 

22  may  be  provided  by  law. 

23  (C)  At  all  stages  of  grand 

24  ]ury  proceedings,  anyone 

25  testifying  in  such  proceedings 


while  testify- 


ated  words  together 


Section  35.   Grand  Juri 
Section  35.   (A)  Grand  J 

7LlZl7Js.  ]ItLI44nd'r! 

Lbilities  shall  be  provided  ' 

ir  tiridLtit'^'L^^r 

lall  be  provided  "by  law. 
(B)  Right  to  counsel. 


grand  iury  proceedi 
ve  the  right  to  the 


J^> 


Section   9.      Courtii 


75,    no    judge   sha 


judges   as  elected    in  eac 
on    the  effective  date  of 


at  laist  tliiee  distri- 
one    judge   shall   be 


12      thirds   of    the 


CAVEAT:       In   Sect 


1975,    no    judge 


convention  adopted 
without  that  second 


adopted  poss 


ed  by  thi 


5  original  jurisdiction  of 


8  diction  of  felony  cases  and  of 

10  bio  Property;  the  right  to  offi 

11  or  other  public  position;  civil 

12  or  political  rights;  probate  an 


Sect/^^   IL  (il) 


iginal  jurisdiction  of  fclor.- 
SOS  and  of  cases  involving  l;-.ic 

immovable  property;  the  riyr.-.  \.c 
Uce   or  other  public  positioi: 
'U  or  political  rights;  prot^.i- 
I  svKTCccsion  matters;  the  star^. 
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political  corporation. 


16  the  appointment  of  rece 

17  liquidators  for  corpora 
16   partnerships. 


defendant;  and  tho  appoint- 


U) 


defendant.   That  cxpre 


of  the  1921 


be  to  the  time  preceding 


effect  the  judici 


usaqe  would  cent 


COWIITTCE  PROPOSAL 


ENROLLMCHT 


1      Section  23.   Judges;  Qmh 

3  Section  23.   A  judge  of 

4  supreme  court,  a  court  of  a; 

5  district  court,  family  cour 


10   at  least  five  years  prior 
12   domiciled  in  the  respectiv 


CAVEAT:   As  adopted 


^£cV/C»/^r  ^^ 


Section  23.   Judy 


23.   A  judge  of 


10  five  years  prior  to  his  q 

11  tion  as  a  candidate,  and 

12  have  been  domiciled  in  th 


years  precedi 


Styling  Suggestions  from  Comm 

COMPARATIVE  PRESENTATION 


Style  and  Draft 


orderly  government;  ensure  domes- 
tic tranquility;  provide  for  the 
common  defense;  and  secure  the 
blessings  of  freedom  and  justice 
to  ourselves  and  our  posterity,  d< 


political,  economic. 


6  enjoy,  and  desiring  to  protect 

S  liberty,  and  property;  afford 

9  opportunity  for  the  fullest 

0  development  of  the  individual; 

1  assure  equality  of  rights; 

2  promote  the  health,  safety, 

4  people;  maintain  a  representa- 

5  tive  and  orderly  government; 

6  ensure  domestic  tranquility: 

7  provide  for  the  common  defense 
B  and  secure  the  blessings  of 

t  freedom  and  justice  to 


S^^TiofT  ^7  Cl^) 


Section  27.  (A)  Lie 
Qualifications;  A-.sista 
each  judicial  district 


ave  resided 


preceding  elcc- 


ycars.   He  shall 


^H.r,.H       / 


ARTICLE  I.   DECLARATION  OF  RIGHTS 
Section  1.   Origin  and  Purpos 

Section  1.   All  government,  o 
right,  originates  with  the  people. 


ARTICLE 

OF  RIGHTS 
Section  1.   Origin  and 

Purpose  of  Government 
Section  1.  All  govern- 
nt.  of  right,  originates 
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of  the  Individual  and  for  th«  900d 
of  the  whole.   Its  only  legitimate 


peace,  protect  the  right 
promote  the  happiness,  and  gen 


of  the  people.   The 


are  inalienab 


1  and  for  the  good  of  the 

.2  whole.   Its  only  legitimate 

13  ends  are  to  secure  justice 

14  for  all,  preserve  peace. 
Lb  protect  the  rights,  and 
16  promote  the  happiness  and 

le  people.   The  rights  enumerat- 

20  alienable  by  the  state  and 

21  shall  be  preserved  inviolate 


'   or  political  affiliation.   Slavery 
5   and  involuntary  servitude  are  pro- 


I  punishment  for  cri: 


(2)  Manual.  Rules  5,13  and  E 

(3)  Standardization  of  langu 


Se^T>o   />f 


Section  2. 


OB  property,  except  by  due 


a.      No  law  shall  discriminate 
ilnftt  a  person  on  account  of  race 

religious  ideas,  religious  be- 
tfs,  or  religious  affiliations. 

law  shall  arbitrarily,  capri- 
ously.  or  unreasonably  dii-crimi' 


condition,  poll 


Se^r^ohT   3 


Section   3.     No  pers 


.r^eligi. 


HO   law  shal 

lly,    capric 

ly  dl.crii 


^tcr/ovY 


ijoy,  protect,  and  di 


poses  and  with  just 


public  and  necessary  purpose  and 


ner  and,  in  such  proceedings 
public  and  necessary  shall 


compensated  to  the 
se  or  any  of  its  ass. 


ept  for  public  purposes  and 


18  for  his  benefi 

20  damaged  by  any   private  entit; 

21  authorized  by  law  to  ex- 

22  propriate!'Lcept  for  a 

23  public  and  necessary  purpose 


the  purpose  of 


26   proceedings 


31  right  to  trial  by  jury 

32  determine  compensation. 
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^CCLTIO.'J     <- 


Pcrsonol  effects 

other  than  con. r.-, 

1   „r  .,ny  of  ■ 

ts  assets  sh..ll  be 

band,  shall  never 

be  token.   The    .]  2   taken  for  t 

he  purpose  of 

provisions  of  thi 

>  section  shall  noi  ^ 

3  operatinq  t 

hat  enterprise  or 

apply  to  .ppropri 

ation  of  property   j  4''Valtin9  competition  with  a 
ee  and  levoo  droin-J  5  government  enterprise,   llow- 

age  purposes. 

6  ever,  a  mun 

icipality  may 

\  "EC'l 

a  utility  within 
ction.   Personal 

9  effects,  ot 

her  than  contraband 

1  ^  T-his  sec-ion  sholl  not 

2  apply  to  appropriation  of 

3  property  necessary  for  levee 

4  and  levee  drainage  purposes. 


8  a  search  or  >• 
5  in  violation  o! 
0  have  standing  ' 


.OJ 


16  — be  clear. 
S.  13  and  Elemoi 


be  quartered  in  any  hou^e  wi 
ful  occupant. 


^ecTio^ 


Section   6.  Freedom 


Rule  ll--present  tense. 

(4)   Webster's,  Rule  4.2.3  and  Elements,  I,  4-- 

comma  before  conjunction  introducing  independent 


unrelated  ideas  in  separate  si 

(8)   Man-ial,  Rule  12— singula; 
,«,   Manual,  Rules  5,  13  and  : 


Tie;.'  ^^' 


1        section  5.   Right  to  Privacy 

Section   5  .   Right  to 

2        Section  5.   Every  person  shall 

Privacy 

Section  5 •   Every  pcrs 

*      communications,  houses,  papers,  and 

shall  be  secure  in  his  pcrso 

5   effects  against  unreasonable 

property,  communications, 

'   searches,  seizures,  or  invasions  of 

houses,  papers,   and  effects 

'   privacy.   No  warrant  shall  issue 

against  unreasonable  searche 

8   without  probable  cause  supported  by 

seizures,  or  invasions  of 

9   oath  or  affirmation  particularly 

issue  without  probable  caus<- 

"  i;:::::^::;::;!^:::::" 

supported  by  oath  or  affirma 
tion,  and  particularly  descr 

13   for  the  search.   Any  person  ad- 

in,  the  place  to  be  searched 

»   versely  affected  by  a  search  or 

the  persons  or  things  to  be 

"   seizure  conducted  in  violation  of 

seized,  and  the  lawful  purpos 

"   this  Section  Shall  have  standing 

or  reason  for  the  searc...   A 

'■1      to  raise  the  illegality  ot  that 

person  adversely  affected  by 

S^t^riar^-       7     /do^Ot^;. -   Sfo^/o//    [ 


Section  9.   Liberty  of  Speech 

and  Freedom  of  the  Press 
Section  9.   No  law  shall  ever 


the  press;  any  person  may  speak 

all  subjects,  being  responsible  for 
the  abuse  of  that  liberty  or  fi 


curtail  or  restrain  the 
freedom  of  speech  or  of   ' 
the  press.   Every  person  may 
speak,  write,  and  publish  his 
any^^.lbiect 
(IT' 
sponsible  for  abuse 

10   of  that  freedw.™. 
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(5)      Manual,    Rule    12--sini 


Stcr,^^/-     /O  L' 


S£cV/o/i       O 


enacted  respecting  a 
of  religion  or  prohi 


ShI^-^'^aT      ^0       ^i^c<7vwij       Se^T/oaT      // 


carrying  of  wfe. 
on  the  person. 


<>£cTfO^  '''  ^ 


\e.drfo^       / 


right   of   ever: 


Assembly  and  Petiti< 
r  the  right  of  any 
petition  government 


^EcV-'oW"  <?  (1,     t«eor«S^    ^ECT'OY'  Jov 


5  and  fa 


,  every  person 


^^cv/o^      n       t,.,^,      S£c^^o>(    jj 


Section  19.   Ev. 


ight  may  be  suspended  ' 


ciolly  declared  mentally  in 
tent,  or  under  an  order  of 


under  an  order  of  imprisoi 


S'^cr,,u    /J   V-:^--^  ^6^7-10^     '^ 
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against  self  incriminati 


and,  to  cour 


5   shall  be 


fl   ings,  every  person  shall  be 


choice,  or  appointed  by  the 
rt  in  indigent  cases  if  charged 
h  an  offense  punishable  by  im- 

vide  for  a  unifonn  system  for 
uring  counsel  for  indigents, 
luding  qualifications  and  com- 


of  .ny  o 

ftcnss. 

he 

sh.l 

vi^.d  fu 

lly  of 

Btcn 

tion 

right  to 

r<>..in 

.il 

.nt, 

right  ag.init  »lf 

incr 

tion,  hi 

right 
counse 
hff'r 

^IjA 

appointed 

counse 

1. 

In 

be  informed  i 


ery  person  is 


if  he  is  indigei 


.in 


The    legi 
for   a   uni- 


on.  sy^Btem    to 
compensating   q 


^^cTttjh/    /  -^         ^« 


Sec 


Section  13.   Prosecution  of 

dictment  or  information,  provided 
that  no  person  shall  be  held  to 
answer  for  any  capital  crime  or 
any  crime  punishable  by  life  im- 

by  a  grand  jury.   No  person  shall 
be  twice  placed  in  jeopardy  rcr 
the  same  offense,  except  on  his 
own  application  for  a  new  trial 


^£cr,o;^  /^ 


cclion  15.   Inlt 

Prosecution 
cction  15.  Pros 
a  felony  shall  b 


by  life  i»prl.on»ent  except 
on  indictwent  by  a  grand  J-Jry. 
No  person  shall  be  twice 
placed  in  jeopardy  for  the 
sasw  offense,  except  on  his^^-' 
application  for  a  new  trial,'-' J 
when^a  »i,t..al 
or  when  a  motion  in  arrest  of 
judgment  is  sustained. 


S.2-rr} on)    I ^ 


Rule  12  — singular 


Rule  5--sub5 


(3)  Standardi 

(4)  Elements, 


(7)  Eleme 
(B)  Ibid. 


StlcT'/O/r'     /5^i{>«ce,^M    SjtcT/O/V^/6 


S^cr/o^'     ^-j         i.r^.jv^s     StiT^oY    /v 


1       section  27.   R.ght 

to 

Prolinina,., 

1       section  14.   Right  to 

'        Examination 

2        Preliminary  Examinatio 

^      Section  27.   In  al 

1  f 

elony  cases. 

3       section  14.   The  righ. 

<   except  those  indicted 

by 

a  grand 

4  to  a  preliminary  examination 

5    jury,  the  right  to  a 

pre 

liminary 

5  shall  not  be  denied  in  felony 

'   examination  shall  not 

be 

denied. 

6  cases  except  when  the  accused 

7  is  indicted  by  a  grand  ]ury. 

public,  and  impartial 
element  of  the  offense 


to  compel  the  attendance  of  wit- 


til  proven 
guilty  and  is  ^entitled  to  a 


with  law.   No  person  shall 
compelled  to  give  evidence 


tied  to  confront  and 
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common  to  two  verba  and  connect 
(3)  Manual,  Rule  11— present  tense. 


(5)  Manual,  Rule  11— present 


'^g.CTloH  l(o 


^ec^lOtN^       I      j 


nal  Cases 
16.   Crii 


Cases  in  which  the  punishment  may 


defendant  may  knowingly  and 
elligently  waive  his  right  to 
rial  by  Jury.   In  all  criminal 


prospective  jurors  and  to  chal- 
lenge jurors  peremptorily.  The 
number  of  challenges  shall  be 


ment  at  hard  labor  shall  be 
tried  before  a  jury  of  twelve 
persons,  ten  of  whom  must 

r  JKI  Zcrtheir.ichment 

months  shall  be  tried  before 
a  jury  of  six  persons,  five 


a  verdict.t^^he  ao 


full  voir 


29  capital  cases,  a  defendan 


17.   Right  to  Bail      |  1       Section  18.  Right  to 

17.   Excessive  bail  shall  2       Section  18  Excessive 

ired.   3efore  and  during  3  bail  shall  not  be  required, 

person  shall  be  bailable  4  Before  and  during  a  trial, 

person  shall  be  bailable 


posed  is  impr 


sonment  of  five  yeai 
judge  may  grant  bai] 


Aft 


hall  be  bailable  if  the 
ce  actually  imposed  is  fi 
or  less  and  the  judge  in 

ce  actually  imposed  is  in 
of  five  years  imprisonme 


ffici 


0). 


charged  with  a  capi- 
presumption 


conviction  and  befo 


may  be  impost 
exceeding 


22  persoh  shall 


ids   iWns 
^9) 


Liable    if 


S'^cT..  ^      I  •-] 


Str-T/OAT 


Rul*  12--»ingularization. 
Rule  10— short  sentence*!  Rule 
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■ZTio.^ 


5,  13  and  Elencnta,  II,  13 


Section  21.   Tho 
corpus  shall  not  ba 


octlon  21.   Tha  \ 


to  imprisonment  or  forfeiture  of 
his  rights  or  property  without  th 
right  of  judicial  review  based 

dence  upon  which  such  judgment  is 


as  provided  by 


,S    '^ic^lO^    J     j 


4   shall  be  subjected  to  imprison- 
forfeiture  of  lie hts 


11  be  intelligently  waived.   The 

12  cost  of  transcribing  the  recor 


COMMENT : 
Rule  15,  13  a 


S.i:ri<> 


Section  22. 


fiout  denial,  par- 
tiality, or  unreasonable  delay 
for  injury  to  him  in  his  person 
property,  reputation,  or  other 


Z.  All  courts  ahal 


have  an  adequate  remedy  by 
process  of  law  and  justice. 


8  delay,  for  injury  to  him 


COMMENT: 
2  and  Manu 


Secr/o^     /<^      4<^->-^      Sicw.^    c? 


SBdTtott    t23 


Section  23.   Prohi 
Section  23-   No  bi 


|1     se.t.n 


shall  be  restored  upon 
ion  of  state  and  federal 


shall  be  enacted. 


for  any  offen 


federal  supervision  fol- 
ing  conviction  for  any 


COMMENT: 
(1)   Elements.  II,  15  —  p, 
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<,n^<rio<     c^  r    t«.cr>^i  '^T,cT>o^     ^^ 


20      Section  25. 


rights  shall  not  be  construed 
deny  or  disparage  other  right 


25   Jens  of  the 


Rules  5,  13  and 
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may  be  divided  by  the  police  jury,  thereof,  i 
not  more  than  six  justice  of  the  peace  wards, 
other  words,  in  St.  Tammany  Parish,  just  usin 
as  an  example,  it  seemed  like  this  is  going  t 
temporary  arrangement  anyway,  till  the  legisl 
steps  in  and  does  something. 


Champagn 


es  and  gentlemen, 
nnis'  amendment 
ich,  it  is  1921 
is,  I  made  a 
for  a  new,  mod- 
oes  nothing  in 
,  was  in 


Denni! 


is,  the  last  sentencf 


that  the  number  of  justice  of  the  peace  ward 
several  parishes  shall  remain  as  now  fixed  u 
arranged,  or  until  the  office  of  justice  of 
may  be  abolished  as  herein  provided.  I  beli 
would  take  care  of  any  situation  where  there 
be  more  than  six,  if  that's  what  you  are  wor 


^r .  Burns  Now,  didn't  that  mean  that 
rearranged  that  there  shall  not  be  mor 
any  one  ward?   I  mean  in  any  one  paris 


Mr.  Burns  Well,  what  does  that  six  mean,  th 
police  jury  thereof  into  not  more  than  six  or 
than  three? 

Mr .  Denn  i  s  That  means  if  there  is  a  new  par 
created,  you  could  only  have  six.  But  if  you 
more  than  six  now  in  a  parish,  you  keep  six. 


Mr.  Dennis  The  last  sentence  does,  it  says 
number  justice  of  peace  wards  in  the  several 
shall  remain  as  now  fixed. 


Dsed  to  Judge 
for  many  reasons.   The  first  of 
vintage,  this  is  1973.   The  sec 
pledge  to  my  people  to  try  to  w 
ern,  shorter  constitution.   Thi 
that  respect.   Further,  I  only  last  nigh 
a  meeting  in  which  justices  of  the  peace  were  in 
attendance.   I  assured  them  that  they  would  be  kep 
in  their  position  until  such  time,  as  the  legislat 
saw  fit  to  change  that  position.   They  accepted 
this,  graciously  and  nicely.   They  thought  it  was 
a  good  move,  they  were  satisfied.   I  have  been  tol 
by  some  people  here,  that  the  legislature  will  nev 
abolish  the  J. P.  courts  and  the  mayors'  courts.   1 
ask  you  if  the  legislature  finds  this  too  politica 
to  tackle,  why  should  we  risk  passage  of  this  con- 
stitution by  taking  on  that  point.   I  feel  that 
the  committee's  proposal,  as  submitted,  is  an  ex- 
cellent one.   I  think  it's  clear  to  me.   I  think 
it's  clear  to  the  people  in  the  parishes.   I  think 
that  there  is  not  a  justice  of  the  peace  or  mayor 
who  understands  exactly  that  his  position  is  main- 
tained at  this  time.   I'm  sure  they  are  all  aware 
of  the  position  they  now  hold.   Now  we  made  provi- 
sions that  the  legislature  could  provide  for  paris 
courts.   At  the  time  those  courts  are  provided,  1 
can  see  that  when  they  do  this,  these  courts  will 
be  eliminated.   Most  of  the  mayors,  including  mine 


distr 


re  not  violently  opposed  tc 
3urts.  What  they  wonder  at 
ney  they  were  getting  will 
t  the  committee  proposal  is 
»ly  against  the  amendment, 
in  defeating  the  amendment. 


)ut,  is 


Wei  1  ,  1  understand  that. 


Mr.  Hayes  Judge  Dennis,  I  imagine  you  have 
swered  some  part  of  the  question  I  had  about 
"more  than  and  less  than"  business.  Why  you 
have  at  least  three  justices  of  the  peace,  if 
must  have  justices  of  the  peace? 


the 

you  had  to  have  not  less  than  three.   All  I'r 

who  were  worried  about  the  J.P.'s,  is  put  bac 
this  new  constitution  the  same  language  that 
the  old  one,  pertaining  to  justices  of  the  pt 

Mr.  Hayes  Your  committee,  then,  didn't  come 
with  anything  new  with  reference  to  the  justi 
the  peace.   Are  they  based  on  population  at  a 

Mr.  Dennis    No,  sir. 

Mr.  Hayes    No  population? 

Mr.  Dennis    No,  1  don' 


ieve  they  are. 


» 


Mr .  D ' Gerol amo  Judge  Dennis,  what  does  your 
ment  do  to  parishes  who  do  not  come  under  the 
jury  form  of  government  and  have  justices  of 
peace  and  constables? 


Mr.  Dennis  Well,  I  don't  think  it  would  do 
thing,  Mr.  D'Gerolamo.  Because  of  the  last 
which  says,  the  number  of  justice  of  peace  w 


the  first  part  there  comes  straight  out  of  tt 
fact,  all  of  this  that  I'm  adding,  comes  str; 
of  the  '31  Constitution.  So  if  you've  got  sc 
J.P.'s  without  having  a  policy  jury,  under  tt 
constitution,  I  think  you  can  continue  them  i. 
the  new  constitution. 


Champagne,  at  tt 


re  we  not? 


ig  the  amendment. 


Further  Disci 


Mr.  Rayburn    Mr.  Chairman  and  fellow  delegates,  I 
don't  know  where  Judge  Dennis  got  this  amendment, 
but  he  must  have  stayed  up  late  last  night.   Under 
the  present  committee  proposal,  it  states  in  there, 
that  the  existing  justice  of  the  peace  courts  shall 
remain  as  they  are    at  the  time  of  the  adoption  of 
this  constitution.   They  shall  be  continued  subject 
to  change  by  the  legislature.   I  think  that  languagf 
gh.   Now  this  amendment  says,  that  you 


jroad 
go  back 


' t  have  over  six  or  yo 


three  or  abo  1  i  sh  them 


-e  trying  to 


the  par  1 sr 


may  be  di\ 
six,  not  r 
they  may  < 
for  this  < 
guage  you 
change  by 
posal  .  Y( 
pol ice  jui 
tions.   I 


nent  that  can't  be  done  in  the 

«here  it  says,  subject  to  change 

It  does  say  here,  that  any 

of  Orleans  excepted,  as  usual, 
the  police  jury  into  not  more  than 

six  or  not  less  than  three.   Or 
lem  all.   So  1  don't  see  any  need 


iment,  wh 
; .  You  a 
legislat 


le    got  the 


lad 


just  want 


re  leaving  it  subject  to 
ure  in  the  committee's  pre 
g  it  subject  to  change  by 
oposal,  with  certain  restr 
say  this  in  closing,  I  dc 


no  you  peopi 


going  to 


'Gerol 


We 


<e  a  counselmatic  form  of 


this  final  pr 


gruntled  teache 
the  time  you  ac 
going  to  be  in 
thi  s  prov  i  s  i  on 
and  authority, 
continue  them  c 


jct    if   we   ever    cotr 


to  to  adopt 
with  one. 


the  rate  youre  going,  you  re 

little  old  snuff-dipper,  every 
chewer,  disgruntled  judges,  dis- 
disgruntled  other  people  and  by 
em  all  together,  this  thing  is 
wful  mess.  The  legislature,  in 
t  here,  has  the  complete  control 
they  think  you  need  J.P.'s  to 

they  want  to  abolish  thei.i,  abol- 
e  nothing  wrong  with  that. 
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rise  in  oppo 

ted 

to  rewri 

pagne  said. 

the 

excess  V 

Mr.  Sand02 

Madam  Chairman,  fell 
'position  to  the  amendme 

3w  de 

rise  in  op 

n  a 

of  the  con 

mittee  proposa 

I  thi 

nk  t 

example  of  the  difference  between 

192 

and  1973 

anguage.   We  are  saying 

i  n 

what  this 

amendment,  in 

very  aw 

kwar 

in  twelve 

lines.   For  example,  we 

are 

the  parish  of  Orleans  as 

far  as  p 

olic 

the  fifty 

intervening  years  there 

are 

parish  go 

ernments  that 

0  longer 

hav 

I  think  the  committee  proposal  wh 

ich 

after  muc 

1  del iberation 

s  much  s 

uper 

amendment 

which  has  been 

offered 

here 

to  defeat 

this  amendment 

and.  Mad 

am  C 

rd 

way,  s 
excepti 

ays 
nq 

ce 

juries 

e 

several 

ot 

ve 

police 

lu 

as  cons 

ide 
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Vice  Chairman  Miller  in  the  Chair  jury.   That  particular  provision  does  not,  and  wil 

not,  under  the  law  give  any  trouble.   The  other 
Ms.  Zervigon    Senator,  you  made  a  remark  that  provision,  with  respect  to  the  number  of  justices 

Orleans  was  excepted,  as  usual...  of  the  peace,  the  last  sentence  in  the  proposed 

amendment  by  Judge  Dennis,  which  is  exactly  what's 
Mr.  Rayburn  I  know  you  don't  have  any  J.P.'s  down  ^p  the  constitution  now,  would  protect  those  jus- 
there,  tices  of  the  peace  who  now  hold  office.   But  provi 

that  in  the  event,  in  the  future  that  there  should 
Ms.  Zervigon    Was  this  amendment  requested  by  any-     bg  po  more  than  six  if  changes  were  made  in  the 
body  in  Orleans  that  you  know  of?  justices  of  the  peace  offices.   So  again,  if  you 

leave  the  section  as  it  is,  you  will  substantially 
Mr.  Rayburn    I  don't  know  who  requested  the  amend-     ^e  changing  the  law  and  require  the  local  governme 
ment.   I  see  Judge  Dennis'  name  on  it,  1  don't  know     to  go  to  the  legislature  to  get  an  act  passed  to 
if  that's  because  it's  his  proposal  or  what.   I  don't   change  the  number  of  the  justices  of  the  peace, 
know  who.   I  know  this,  I've  talked  to  some  J.P.'s      Whereas,  with  the  provisions  submitted  by  Judge 
a  while  back  and  they  are  very  concerned  about  what     Dennis,  it  could  be  done  on  a  local  level  by  local 
we  are  going  to  do  with  their  little  old  office.   I      government.   That's  the  difference  between  the  twc 
think  this  is  planned  here,  that  it  leaves  it  strict- 
ly up  to  the  legislature.   This  leaves  it  up  to  the  Further  Discussion 
police  jury,  so  I  don't  know  who  they  rather  be  at 

the  whims  of  the  police  jury  or  the  legislature.  ......       . 

It  looks  like  they  are  getting  a  shot  either  way  i 
goes  here.  But,  I'm  just  of  the  opinion  that  I  th 
the  language  is  plain  here  and  we  should  leave  it 
along. 

Further  Discussion 

Mr.  Fontenot  Madame  Chairman,  fellow  delegates, 
tion  to  this  amendment.  We  were  ele 
a  constitution.  And  like  Mr.  Cham- 
promised  people  we  would  take  out 
jiage.  Judge  Dennis,  says  he  propos 
this  because  it's  just  like  the  1921  Constitution. 

This  is  exactly  what  the  people  want  us  to  rewrite,      for  a  record  vote, 
the  1921  Constitution,  with  all  its  excess  verbiage. 

I  think  the  committee  proposal  in  three  lines  said  Further  Discussion 

exactly  what  Judge  Dennis  is  saying  with  his  amend- 
ment, which  is  God  knows  how  many  lines.   Therefore,    Mr.  Tate    Madam  Chairperson,  fellow  delegates,  I 
I  think  we  ought  to  just  stick  with  the  committee       ^jpt  j^^t  to  call  your  attention--I  am  wasting  your 
proposal.   It  says  the  same  thing,  it  has  the  same      time,  but  we  have  that  in  the  present  constitution, 
substance  and  let's  get  on  with  the  convention.   We     tut  when  Avoyelles  Parish  wanted  to  reduce  the  num- 
don't  need  all  this  excess  language,  every  time  some    ^g^  of  justices,  they  had  to  have  a  constitutional 
thing  comes  up,  people  wanted  to  leave  it  just  like     amendment  that  reads  in  the  constitution.  Article 
it  was.   It  says  the  same  thing  in  this  section  the     vil.  Section  46,  page  224,  it  says  all  that  you've 
committee  proposed.   Let's  stick  with  the  committee.    si\d    here  and  then  it  says,  "provided  however  that 
And  I  also  move  the  previous  question.  the  police  jury  of  the  parish  of  Avoyelles  may 

reduce  the  number  of  justices  of  the  peace  for  Ward 
[notion    for    the    Previous    Ouestion  9  of  that  parish  to  one."   Now  this  is  a  sample  of 

rejected:      16-83.1  the  sort  of  thing  you  get  into  when  you  get  into 

this  kind  of  detail.   Avoyelles  Parish  is  a  great 
Further  Discussion  parish.  Miss  Perkins  and  Mr.  Roy,  and  I  am  sure  the 

people  love  to  have  to  vote  on  it.   The  present 
Mr.  Perez    Madame  Chairman  and  delegates,  in  fair-     constitution,  for  instance,  says  the  legislature 

ness  to  Judge  Dennis,  I  would  like  to  explain  to        shall  have  the  power  to  abolish  justice  of  the  peace 
you  what  the  present  posture  of  the  law  is  with  re-     courts.   As  I  view  it  in  the  committee's  amendment 

spect  to  justices  of  the  peace,  so  that  you  will        ,-5  essentially  a  reasonable,  sound  regulation  of  an 

understand  what  you  are  voting  on.   The  proposed        institution  that  is  useful  in  some  areas  of  the 

section  provides  the  justices  of  the  peace  courts       state  and  will  probably  eventually  wither  away  by ^ 

existing  at  the  time  of  the  adoption  of  the  consti-     the  force  of  time  and  parish  courts  and  so  on.   I'm 

tution  are  continued,  subject  to  change  by  the  leg-     subject  to  questions.   I  am  against  the  amendment 

islature.   Now  the  present  law,  under  the  present       and  for  the  committee  report. 

constitution,  it  is  provided  that  when  the  local 

governing  authority  determines  that  it  wants  to  [previous    Question  ordered.  Record    vote 

change  the  boundaries  of  wards,  that  it  may  do  so.  ordered.  Amendment    rejected:       7-100. 

And  that  there  shall  be  one  justice  of  the  peace  for  Hotion    to   reconsider    tabled. 1 

each  ward  in  the  parish.   Now  the  problem  we  are 

getting  into  is  that  we  will  effectively  be  changing  Chairman  Henry  in  the  Chair 

the  law  so  that  instead  of  the  local  government 

providing  for  a  justice  of  the  peace  for  each  ward  Personal  Privilege 

in  the  parish,  it  would  require  that  whenever  any 

particular  local  government  wanted  to  either  decre 

or  increase  the  number  of  justices  of  the  peace, 

they  would  have  to  go  to  the  legislature  and  get 

an  act.   Now  the  amendment  suggested  by  Judge  Denr 

is  exactly  the  same  provision  which  is  now  in  the 

present  1921  Constitution.   The  question  was  raise 

with  respect  to  the  reference  to  police  jury.   Anc 

whether  or  not,  for  instance  in  the  parish  of  Jef- 
ferson, where  they  have  gone  to  a  council  form  of 

government,  whether  it  would  apply  to  them.   In  t|- 

parish  of  Plaquemines,  we  have  a  council  form  of 

government  and  we  have  a  provision,  I  am  sure  Jef- 
ferson has  the  same,  in  which  the  new  council  of 

Jefferson  Parish  and  Plaquemines  succeeded  to  all 

the  rights,  responsibilities,  etc.  of  the  police 
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reconsider  tabled.] 

Reading  of  the  Section 

.  Poynter    Section  20.   Preservation  of  evidence 
Section  20.   Evidence  shall  be  preserved  in  all 
ials.   The  method  of  preservation  shall  be  pro- 
bed by  law  or  by  rule  of  the  Supreme  Court  not 
consistent  therewi  th . 


Mr.  Dennis    Mr.  Chairman,  fellow  delegates,  this 
will  be  a  new  provision  in  the  constitution  that  is 
not  contained  in  the  constitution  at  present.   The 
problem  that  created  this  section  has  already  been 
alluded  to  by  Mr.  Avant.   It  is  to  fill  a  need  in 
the  law  for  an  adequate  appeal  from  courts  of  lim- 
ited jurisdiction  such  as  justice  of  the  peace, 
mayors'  courts  and  city  courts.   It  is  to  make  sure 
that  there  will  be  an  adequate  record,  and  primarily 
this  is  aimed  at  criminal  cases  but  it  will  apply  to 
civil  cases  also.   Primarily,  it  is  designed  to 
bring  justice  to  a  situation  where  perhaps  it  may 
not  exist  at  the  present  time.   Where  a  defendant 
is  convicted  and  incarcerated  by  a  J. P.  or  a  city 
court  and  no  record  is  made  of  his  testimony  or  the 
evidence  at  the  trial  at  the  present  time,  when  he 
tries  to  appeal  or  go  up  on  a  writ  he  has  no  record 
to  present  to  the  court  he  appeals  to.   This  section 
would  simply  make  sure  that  evidence  is  recorded 
in  all  trials  and  it  would  leave  to  court  rule  or 
law  the  method  by  which  the  record,  the  testimony 
and  evidence  would  be  recorded,  transcribed  and 
presented  to  the  higher  court.   I  ask  for  your  fa- 
vorable adoption  of  this  section. 

Questions 

Mr.  Duval  Judge  Dennis,  did  1  understand  you  to 
say  that  justices  of  the  peace  would  have  to  keep 
records  ? 


r.  This  is  something  that  th 
nd  that  could  be  provided  by 
of  the  peace  at  least  record 


Dmmittee  had  in 
jle  that  justice 
11  testimony  on  a  cassette  recorder.  At  least  som 
ecord  would  be  made  of  what  happened  at  the  trial, 
his  would  not  require  a  court  reporter  necessarily 
jt  it  would  require  that  some  type  of  record  be 
ade.  Whereas  now,  as  you  know,  no  record  is  made 
n  a  J.  P.  court  trial . 


Ouval 


vould  be 


the  expenses 


Tat 


flexible    in    tti 
1  egi  s  1  a ture    tc 


No  SI 


That  is  why  we  left  the  matter 
of  the  Supreme  Court  and  the 
Jt  reasonable  rules.   We  real- 
<e  are  dealing  with  courts  that  don't  have  a 
lot  of  money  to  operate.   Yet,  we  are  also  dealing 
with  a  precious  thing  called  justice  and  we  feel 
that  that  must  be  served  by  a  record  of  some  sort 
being  made  of  what  went  on  at  the  trial  because  a 
man  or  a  lady  could  be  incarcerated  for  a  substantial 
period  of  time  as  a  result  of  one  of  these  trials. 


ly  fee 


the  cons ti  tuti  on 
jtute?  Do  you  th 
istitution? 


this  IS  necessary 
it  be  handled  by  a 
icessary  to  be  in  t 


Mr.  Dennis    The  committee  felt  it  was  necessary  and 
adopted  the  section  because  the  committee  felt  very 
strongly  that  something  should  be  done  about  the 
hiatus  in  our  law  where  no  record  is  required  to 
be  made  of  what  goes  on  in  a  small  court  trial  like 
this. 


Mrs.  Warren  Judge  Dennis, 
if  there  are  any  trials  wher 
peace  now,  where  there  are  n 


m  trying  to  find  ou 
the  justice  of  the 
records  made? 


It  is  my  information,  and  it  may  be 
the  justices  of   the  peace  customari 


)t  make  records  of  their  tr 


Warren 


Mr.  Dennis   Well,  under  the  present  law  it  provides 
for  a  trial  de  novo  from  the  J. P.  court.   That  is 
you  have  a  trial  in  the  J. P.  court  and  if  you  don't 
like  what  happened  then  you  ask  for  a  new  trial  In 
the  district  court,  all  over  again,  where  testimony 
is  introduced  again.   But  this  would  say  that  the 
J. P.  has  got  to  record  what  goes  on  in  his  court  so 
that  on  appeal  they  would  know  what  went  on  the 
first  time.   It  wouldn't  be  tried  over,  see. 


rs.  War 


1  think  th 


amendment . 


Mr.  Jack    Judge  Dennis,  I  need  to  be  brought  up 
to  date.   Does  the  justice  of  the  peace  now  have 
any  criminal  jurisdiction?   I  know  at  one  time  they 
did  not.   They  were  a  committing  magistrate  but  they 
never  did  hear  those  things. 


Den 


is  a  committing  magistrate  at  the 


present  time. 


Mr.  Jack  All  right  now,  you  mean  then  we  are 
going  to  make  them--I  never  heard  of  them  committing 
anybody  or  hearing  a  committing  but  the  only  thing 
I  know  they  have  jurisdiction  of  those  cases  under 
a  hundred  dollars,  civil  ones.  Are  they  doing  to 
have  to  make  some  method  of  that  and  who  is  going 
to  pay  for  all  of  this?   That's  what  I  want  to  know. 

Mr.  Dennis    Well,  the  method  for  preservation 
shall  be  provided  by  law  or  by  rule  of  court  not 
inconsistent  therewith.   That  means  that  the  legis- 
lature can  decide  who  will  pay  for  this.   Or  that 
the  Supreme  Court  could  make  a  rule  not  inconsistent 


stead  of  putting  it  in  the  constitution? 

Mr.  Dennis    Well  sir,  the  legislature  is  capable 
of  dealing  with  a  lot  of  things  that  we  are  putting 
in  the  constitution.   But  we  are  putting  them  in 
the  cons t i tu tion--I  believe  the  committee  recom- 
mended that  this  be  put  in  the  constitution  because 
they  felt  that  it  was  extremely  important  that  it 
be  done. 


Kel  ly    Judge  Dennis,  this  provision  is  not 
?ssarily  directed  at  justices  of  the  peace  courts 
jgh.   This  is  to  be  made  applicable  to  district 
^ts.   Is  that  correct? 


is  is  to  be  maC 


Mr.  Kelly  That  is  correct.  Would  you  not  agree 
that  there  are  some  cases  right  now,  even  in  dis- 
trict courts,  where  a  complete  record  is  not  re- 
tained for  the  people  before  that  court? 


correct,  Mr.  Kelly.   I  may 
J  best  example  in  my  earlier 
vould  apply  to  all  courts  and 
t  they  preserve  the  evidence 


lot  have  selected 
illustration.  Thi 
i  t  woul d  requi  re  t 
introduced  in  all 


Mr.  Dennis 


Mr.  Stinson    Well,  suppose  a  man  is  charged  with 
carrying  a  concealed  weapon  and  he  had  an  expensive 
pistol  or  gun  and  he  is  cleared,  the  court  could 
still  keep  that  and  wouldn't  have  to  return  it  to 
him? 

Mr.  Dennis    Well,  I  think--let  me  qualify  what  I 
said.   You  said  preserve  from  now  on.   I  don't  thir 
it  necessarily  means  to  preserve  forever.   I  think 
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the  intention  is  clear  that  it  is  to  be  preserved       Mr.  Avant    Well.  U  is  has  this  to  do  with  the 

trial  de  novo.   The  legislature  could  provide  if 

this  doesn't  say  that  there  will  be  a  complete 

transcript,  it  says  that  the  evidence  will  be  pre- 
served, whatever  that  means.  The  legislature  could 
provide  if  in  these  cases  from  justice  of  the  peace 
courts  or  from  mayors'  courts  or  city  courts  where 
they  don't  have  a  court  reporter  and  a  complete 
shorthand  transcript  and  all  of  that,  if  the  pre- 
servation of  evidence  is  inadequate  under  this  pro- 
vision, which  was  the  best  that  I  could  get  out  of 
the  committee,  then  they  could  provide  for  a  trial 
ant    Mr.  Chairman,  fellow  delegates  to  the       de  novo  and  hopefully  they  would.   But  if  you 

you ' ve  got 
Under  the 

and  the  court  is  not  a  court  of  record  you  have  the  Fu 

Newton    Mr.  Chairman,  fellow  delegates. 


ellow  delegates  to  the 
important  section  of  t 

,  if  you  are  convicted 
t  of  record  you  have  t 
You  don't  necessari ly 
article  as  it  is  now 

ight  of  appeal  that  yo 
der  this  article  as  it 
sentenced  to  more  tha 
u  are  fined  more  than 

rwise,  under  t 
e  only  the  rig 
w  it  under  a  d 

lis  art! 
t  to  as 
scretio 

may  not  grant. 

Now  as 

that  judgment  is 

upon  such  a  recor 

couldn'  t  prevail 

wound  up  with  is 

that  the  legislat 

late  jurisdiction 

coupled  with  this 

tion  of  evidence 

to  the  legislatur 

would  have  a  tria 

or  not  you  would 

which  you  could  b 

for  a  writ  of  rev 

in  opposition  to  this  section.   I  don  t  have  too 
much  of  a  problem  with  it  if  it  said,  "Evidence 
shall  be  preserved  in  all  criminal  trials,"  but  it 
jail  or  if  you  are  fined  more  than        doesn't  say  that.   It  says,  "all  trials."   Now  let 
lars.   Otherwise,  under  this  article    me  tell  you  city  fellows  something.   Out  in  the 
drawn,  you  have  only  the  right  to  ask      country  we  try  some  small  law  suits.   You  are  talk- 
llate  court  to  review  it  under  a  discretion-     ing  about  fifty  or  one  hundred  dollars.   The  guy 
ary  writ  which  they  may  or  may  not  grant.   Now  as  I     wants  to  have  his  day  in  court  and  he  wants  the 
explained  to  you  when  I  was  up  here  before,  it  was      judge  to  decide  the  case.   You  go  in  that  courtroom 
my  position  in  the  committee  and  I  did  everything       and  they  are  going  to  transcribe  the  testimony  and 
I  can  to  have  it  adopted,  that  we  adopt  a  provision     you've  got  to  put  down  a  twenty  dollar  deposit,  a 
that  said  that  nobody,  nobody  can  be  fined  or  im-       twenty-five  dollar  deposit,  a  thirty  dollar  deposit, 
prisoned  or  subjected  to  any  forfeiture  without  a       and  you  may  not  want  that  testimony  transcribed, 
complete  record  of  all  of  the  evidence  upon  which       You  may  want  to  go  ahead  and  put  your  evidence  on, 

;ed  and  the  right  to  appeal  based    have  your  case  heard,  let  the  judge  decide  it,  shake 

We  fought  that  thing  and  I         hands  and  go  home.   Under  this  section  as  we've  got 
the  committee  and  what  we  finally   it  here,  I  couldn't  even  waive  the  transcript  if  I 

It  you  have  before  you.   That  is     wanted  to.   I  submit  in  answer  to  some  of  Mr.  Avant'; 

!  may  provide  for  certain  appel-     argument  on  appeal,  I  think  that  if  there  were  no 

1  the  district  court  which,  records  and  there  were  no  provisions  for  a  trial  de 

•ovision  requiring  the  preserva-     novo  that  any  statute  with  such  provisions  would  be 
all  trials,  would  leave  it  up       unconstitutional,  a  deprivation  of  due  process  of 

:o  provide  whether  or  not  you        law  and  I  urge  the  defeat  of  the  section.   Thank 

ie  novo  in  those  cases  or  whether    you. 

^e  a  full  and  complete  record  on 

>  an  appeal  or  base  an  application  Questions 

(.   Now  this  writ  of  review  busi- 
ness, if  that  is  what  the  legislature  ultimately        Mr.  Lanier    Mr.  Newton,  are  you  aware  that  in  the 
decides  that  they  are  going  to  do,  is  not  worth  a       parish  that  I  come  from  we  have  a  lot  of  French 
thing  if  you  don't  have  a  record.   An  appeal  is  not     speaking  justices  of  the  peace  and  a  lot  of  French 
worth  a  thing  if  you  don't  have  a  record.   If  you       speaking  people?   Don't  you  think  that  the  problem 
are  tried  and  convicted  and  the  evidence  is  not         that  you've  just  described  would  be  compounded  by 
preserved,  you  can  have  all  kinds  of  rights  of  ap-       the  fact  that  very  often  we'll  have  the  proceedings 
peal  and  all  kind  of  rights  to  ask  for  a  review  but      in  French? 
review  what?   There  is  nothing  to  review.   It  is  a 

rule  of  law  which  all  lawyers  know  that  the  judgment    Mr.  Newton    I  certainly  do  agree  with  you. 
of  the  lower  court  is  presumed  to  be  correct.   The 

burden  is  on  the  party  who  is  appealing  to  point  to  Amendment 

somethingandsaythisisinerrororthisisthe 

wrong,  this  is  why  I  am  entitled  to  relief.   If  you     Mr.  Poynter    Amendment  No.  1  [by  Mr.  Anzalone], 
don't  have  a  record,  you  don't  have  a  right.   You       on  page  6,  delete  lines  24  through  26  both  incU" 
have  only  a  hollow,  worthless  remedy.   I  implore 
you,  do  not  delete  this  provision  from  this  section 
because  if  you  do,  and  bear  this  in  mind,  if  you  do 
then  it  is  possible  for  a  man  to  be  imprisoned  for 
up  to  six  months,  five  months  and  twenty-eight  days 
to  be  fined,  to  have  his  driver's  license  taken  awa 
from  even  though  he  may  drive  every  day  for  a  livin 
and  he  has  absolutely  no  right  except  the  hollow 
remedy  to  ask  the  court  to  look  at  it  in  their  dis- 
cretion based  upon  no  record.   What  they  are  going 
to  look  at  I  don't  know.   So  I  submit  to  you  that 
this  is  a  most  vital  part  of  this  entire  article 
and  that  if  you  delete  it  then  you  are  seriously 
jeopardizing  the  right  of  every  person  in  this  stat 

Questions  de  novo.   There  are  not  that  many.   What  you  are 

doing  here  by  establishing  a  rule  that  you  have 
testimony  transcribed  in  every  case  is  that  you  are 
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clerk  taking  over  the  duties  of  that  office  rather  have  confidence  in  the  police  juries  or  the  parish 

than  someone  appointed  by  the  police  jury  who  commission  councils  or  other  forms  of  parish  govern- 

might  have  no  experience  in  running  that  clerk's  ment  who  are    also  the  direct  elected  representatives 

office?  of  the  people  to  make  a  decision  of  this  nature. 

We  should  not  rely  on  the  whim,  possibly,  of  a  man 
Mr.  Perez    Well,  1  can  answer  the  question  this  who  is  going  out  of  office,  perhaps  under  a  cloud, 
way.   No,  I  do  not  agree  with  you.   I  think  in  all  perhaps  not.   But  just  as  Mr.  Perez  has  pointed  out, 
probability  if  that  chief  clerk  has  been  a  good  I  think  if  most  of  you  will  reflect  on  your  own 
person  and  one  who  deserves  to  be  appointed,  I  experience  in  local  government,  you  will  undoubted- 
believe  the  local  government  would  probably  appoint  ly  be  able  to  think  of  at  least  one  or  two  instances 
him  anyhow.   But  we  do  have  the  possiblity  that  where  a  man  might  be  a  dandy  chief  deputy,  might 
that  person  may  not  be  properly  qualified  as  clerk,  be  an  outstanding  chief  deputy  clerk,  but  would 
although  he  might  have  made  a  very  good  first  assis-  not  be  the  man  that  you  would  want  to  run  the  of- 
tant  clerk.   But  there's  a  great  deal  of  difference  fice.   So  I  urge  you  very  strongly  to  adopt  favor- 
between  being  an  employed  assistant  of  some  kind  ably  the  amendment  as  proposed, 
and  having  the  judgment  to  be  the  chief  of  an 
office.  Questions 

Mr.  Stmson    The  last  provision  says  "by  election  Mr.  Anzalone    How  come  we're  going  to  not  allow 

as  proposed  by  this  constitution".   In  the  consti-  the  sheriffs,  the  clerks  and  the  coroners  to  have 

tution,  it  says  "election  as  provided  by  law."  their  whims,  but  we're  going  to  let  the  D.A.s  have 

Don't  you  think  they  conflict  and  maybe  there  should  their  whims? 
be.  .  . 

Mr.  Burson    Mr.  Anzalone,  I  would  be  for  the  same 

Mr.  Perez    No,  there  is  no  conflict,  Mr.  Stinson.  provision  for  the  O.A.  if  there  is  any  way  how 

The  reason  for  this  is  that  in  our  Local  Government  we  could  figure  out  where  you  had  two  parishes. 

Article  we  have  a  provision  for  calling  of  special  which  one  would  govern  in  the  charter.   And  that 

elections  in  the  event  of  a  vacancy,  and  we  very  was  the  reason  why  we  left  that  alone, 
advisedly  put  that  provision  in  to  say  "by  this 

constitution"  to  make  it  in  line  with  our  local  Mr.  Nunez    Mr.  Burson,  would  you  envision  that  if 

government  provision.  we  adopted  the  committee  proposal  as  such,  that 

you  would  have  a  1 ot .  .  .  .  es pec i a  1 1 y  in  the  fact 

Mr.  Hernandez    Mr.  Perez,  I  notice  that  you  did  that. ...and  the  question  will  come  in  a  minute, 

not  mention  the  assessor.   If  you  have  already  ex-  that  this  takes  place:   if  a  man  wants  to  resign, 

plained  why  you  didn't  mention  the  assessor,  I  it  means  that  automatically  his  chief  deputy  or 

extend  my  apologies.   If  not....  criminal  deputy  or  clerk  or  what  have  you,  don't 


his  mother  , 
tha  t  off  ice  , 


I  don't  think  there's  any  questi 


Mr.  Burson    Mr.  Acting  Chairman,  fellow  delegates,  about  that.   I  think  if  a  man  had  been  in  office 

if  we  accept  either  the  committee  proposal  or  the  for  twenty  years  and  he  thought  he  had  a  son  who 

amendment  which  has  been  offered  by  most  of  the  was  a  real  f i ne . . . . wou 1 d  make  a  real  fine  sheriff, 

members  of  the  Local  Government  Committee,  it  will  that  it  would  be  very  easy  for  him  to  resign  and 

be  a  change  from  the  status  quo,  because  under  to  leave  his  son  to  take  the  position,  or  his 

Article  VII,  Section  69  of  the  present  constitution,  brother-in-law  or  anybody  else,  and  in  effect 

the  governor  made  appointments  in  the  offices  of  name  his  successor  or  give  him  a  tremendous  advan- 

district  attorney,  clerk  of  court,  coroner  or  tage  at  the  next  election, 
sheriff,  if  and  when  a  vacancy  occurred.   So  it 

seems  to  me  that  you  simply  got  to  decide  whether  Mr.  Kean    Mr.  Burson,  as  I  understand  this  amend- 
you  think  it  is  better  in  foregoing  the  system  ment,  it  would  provide  that  this  filling  of  the 
where  the  governor  used  to  make  the  appointment,  to  vacancy  would  only  last  until  the  vacancy  is  then 
depend  upon  the  fortuitous  circumstance  of  having  filled  by  an  election,  as  provided  by  this  consti- 
a  capable  assistant  at  a  given  time  in  the  office  tution.   It  is  my  understanding  that  that  refers 
or  injuecting  into  this  question,  some  judgment  on  back  to  the  provision  in  the  local  government 
the  point  of  locally  elected  officials.   Now  I  article  which  will  require  an  election  to  be  held 
submit  to  you  that  in  response  to  an  argument  that  within  a  relatively  short  period  of  time, 
has  been  raised  earlier  that  we  wanted  an  experi- 
enced man  to  fill  this  position,  that  under  the  Mr .  Burson    Yes,  sir,  that's  correct.   Within 
committee  proposal  there  would  be  nothing  to  keep  less  than  a  year, 
a  sheriff  or  a  clerk  who  is  going  out  of  office 

from  appointing  a  new  chief  assistant  the  day  before  Further  Discussion 

he  goes  out  of  office,  who  might  never  even  have 

served  in  the  office  a  day.   But  under  this  provi-  Mr.  A.  Landry    Ladies  and  gentlemen  of  the  conven 
sion,  he  would  be,  would  have  to  be,  the  successor  tion.   I  rise  in  opposition  to  this  amendment, 
to  the  office.   Now  if  you  can't  imagine  circum-  Even  though  I  think  I  enjoy  wonderful  relations 
stances,  I  can  imagine  a  few  from  my  experience  in  with  my  police  jury  I  just  feel  that  as  this  pro- 
local  politics,  where  the  sheriff  or  the  clerk  posal  of  the  committee  is  drawn  up,  if  you  read 
might  find  that  the  most  capable  chief  assistant  the  first  line,  "when  a  vacancy  occurs  in  the 
that  he  should  appoint  the  week  before  he  goes  out  following  offices,  the  duties  of  the  office,  until 
of  office  would  be  his  son,  or  his  brother,  or  his  it  is  filled  by  election  as  provided  by  law," 
brother-in-law.   Now  is  this  the  kind  of  succession  which  means  that  the  legislature  can  provide  that 
that  you  want  to  provide  for  these  very  important  the  election  will  be  held  within  six  months  if  it 
local  offices?   I  don't  think  so.   I  think  it's  a  so  desires.   Now  this  reason  that  this  change  has 
good  stopgap.   I  think  it's  a  good  check  to  have  been  made,  I  believe,  is  for  good  government, 
the  local  governmental  authority  that's  thoroughly  This  will. ...if  this  proposal  of  the  committee  is 
familiar  with  the  characters  and  the  abilities  of  adopted,  it  will  force  the  public  officials  to 
the  people  who  will  be  considered  to  fill  the  va-  appoint  a  man  or  a  woman  as  their  chief  deputy 
cancy  to  make  that  kind  of  a  decision.   Now  we've  who  has  the  capabilities  to  be  able  to  carry  on 
heard  a  lot  of  talk  here,  most  of  which  I  have  gone  the  work  of  the  office  if  something  would  happen 
along  with,  about  how  we  ought  to  have  confidence  to  the  publif  officials. 

in  the  legislature,  who  are  the  elected  represen-  In  the  case  of  the  clerk  of  court,  continuity 

tatives  of  the  people.   I  submit  to  you  we  ought  to  in  office,  or  continuity  in  government  I  should 
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say,  is  terrifically  important,  because  remember  Amendment  No.  1,  on  page  12,  line  27    ^H^'' ^^^ 

that  the  clerk  can  sign  special  orders,  can  render      word  "deputy"  delete  the  sem, -colon  and  add  the 
judgment;  and  immediately  upon  the  death  of  that        following:  ■  ^   .c  ,  *r 

clerk,  automatically  his  chief  deputy  would  take  "Except  in  the  P^'-^^';  of  Jefferson   the  paris 

over  and  would  insure  continutiy  in  office.   It         assessor  shall  assume  all  duties  of  the  sheriff 
may  take  two  weeks  before  the  police  jury  meets  in      whenever  the  sheriff  is  out  of  the  parish, 
order  to  be  able  to  appoint  an  individual.   And 
when  they  do,  they  may  appoint  a  politician,  not 
necessarily  a  public  servant. 

And  I'm  asking  you  today  to  please  defeat  this 
amendment  and  go  along  with  the  method  of  succession 
that  the  judiciary  committee  has  come  up  with. 

Questions 

Mrs.  Zerviqon    Mr.  Landry,  I'd  like  a  point  of 

clarffication,  please.  . „ 

Earlier  in  this  constitution  when  we've  had  the  and  Benefits  Prohibited.  ,    .    .     . 

first  assistant  to  any  official  take  over  his  job         Section  34.   No  attorney  general,  district  at- 

on  his  deaht  or  indictment  or  whatever,  this  has  torney,  sheriff,  or  clerk  of  district  court  shall 

been  the  first  assistant  that's  been  confirmed  by  have  his  salary  or  retirement  benefits  diminished 

some  other  body  and  not  just  selected  out  of  hand  during  his  term  of  office, 
by  him.   Isn't  that  correct? 

Explanation 

Mr.  A.  Landry    That  is  correct,  but  it's  not  ne- 

cessary  that  we  have  to  live  in  the  past.   Let's        Mr.  Dennis    Mr.  Chairman,  fellow  de I ega tes   th  i  s 

look  toward  the  future.  is  a  standard  phrase  or  standard  provision  that  is 

usually  adopted  to  protect  public  officials  during 
'm  talking  about  the  past        their  term  of  office.   It  simply  provides  that 

none  of  those  listed  shall  have  their  salary  or 

retirement  benefits  diminished  during  his  term  of 
(hat  has  happened  in  the  past     office, 
may  not  have  been  good  either,  and  we  are  looking 
at  this  point  that,  for  instance,  I  am  going  to  Questions 

make  sure  that  if  this  constitution  passes.... 

Mr.  Anzalone    Judge  Dennis,  how  does  this  differ 
Mrs.  Zerviqon    I'm  not  talking  about  the  past  from  the  retirement  system  that  we  have  set  up 

history  of  the  state,  Mr.  Landry.   I'm  talking  for  the  judges,  if  there  is  any  difference? 

about  the  past  articles  that  we've  confirmed. 

Isn't  it  so  that  the  first  assistants  that  take         Mr.  Dennis    Well,  there  was  a  provision  in  the 
over  that  are  specified  in  the  executive  department     committee  proposal  to  give  this  protection  to 
are  confirmed  by  the  Senate  and  in  our  discussions,     judges.   However,  that  was  deleted  and,  as  of  this 
we  said  that  one  of  the  questions  that  ought  to         time,  the  judges  do  not  have  this  protection, 
come  up  before  the  senate  is:   is  this  person  fit 

"'    you  would  say  that  these  are 
an  we  have  given  to  the  judges? 

was  the  committee's  intention 
to  provide  this  in  Section  23,  I  believe,  for 
judges,  but  that  was  one  of  the  sections  that  was 
deleted  with  the  amendments  that  were  adopted. 
I  don't  know  whether  it  was  intentional.   I  think 
it  may  have  been  an  oversight. 

Amendment 
mentioned  before,  you  would  have  continuity  in  the 
office,  continuity  of  government,  because  the  Mr.  Poynter    The  following  amendment  sent  up  by 

clerk's  office  is  quite  different  than  some  of  the      Delegate  Conino. 

other  offices  that  you  speak  about.  Amendment  No.  1,  page  13,  line  4,  immediately 

This  office  has  to  continue.   If  has  to  have         after  "general"  delete  the  remainder  of  the  line 
someone.   For  instance,  only  my  chief  deputy  has        and  insert  in  lieu  thereof  the  following: 
the  right,  when  I  leave  the  office,  to  sign  judg-  "Judge,  district  attorney,  sheriff,  coroner,  . 

ments  and  other  papers  involving  the  court.   And, 

therefore,  if  my  chief  deputy  is  not  available.  Explanation 

I  have  to  designate  someone  to  act  in  my  place  if 
I  leave  the  office.  Mr.  Conino    Mr.  Acting  Chairman,  ladies  and 

gentlemen  of  the  delegation,  if  you  will  look  at 
Mrs   Zerviqon    Thank  you.  Section  34  to  read  as  follows  now:   "no  attorney 

general,  judge,  district  attorney,  sheriff,  coroner 
Mr.  Kelly   Mr.  Landry,  do  you  not  agree  that  this      or  clerk  of  court  shall  have  his  salary  or  retire-  ^ 
amendment  would  simply  set  up  a  process  of  whereby      ment  benefits  diminished  during  his  term  of  office, 
you'd  have  a  miniature  election  when  a  vacancy  What  we  are  doing  in  this  amendment  is  putting 

occurred  with  that  election  being  run  by  the  local       in  the  coroner.   The  coroner  has  been  declared  a 
politicians?  constitutional  officer  and  we've  omitted  the  judges. 

As  far  as  the  future  judges  are  concerned,  in  the 
Mr   Roy    Thank  you,  Mr.  Landry,  you've  exceeded        Jack  amendment,  as  you  remember,  we  stated  that 
your^time.  the  legislature  shall  within  two  years  after  the 

effective  date  of  the  constitution  propose  a  re- 
[Previous    Question    ordered.       Amendment    re-  tirement  plan  for  the  judges.   This  retirement 

jected;       J6-74.  Motion    to    reconsider  plan,  when  it  would  go  into  effect,  would  be  for 

tabled.]  the  judges  in  office  at  the  time  of  the  adoption 

of  the  constitution,  so  there  is  no  provision  for 
Amendment  the  incoming  judges. 

The  amendment  would  make  the  judges  and  the 
Mr.  Poynter    Amendments  are  sent  up  by  Delegates       coroner  have  the  same  status  as  the  other  consti- 
Alario.  Nunez,  D'Gerolamo,  Toca  and  others.  tutional  officers  which  are  listed:   the  attorney 
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{.Previous    Question    ordered    on 

Section    passed:        67-0.       Moti 

sider    tabled.'] 

Reading  of  the  Sect 

Mr_ 

Poynter   "Section  22.      Access 

Henry   No,  sir.   The  amendment,  in  the  Chair's     in  our  law  because  the  language  isn't  changed  and 

the  interpretation  has  been  that  Juvenile  pro- 
ceedings are  secret. 

recon-  Mr.  Casey   And  this  is  the  exact  wording  of  today" 

constitution? 

Mr.  Guarisco   Mr.  Casey,  I'll  just  read  it  to  you 

to  allay  your  fears:   "Section  6.   Open  Courts." 
urt.  In  the  old  constitution,  "All  courts  shall  be  open 

Section  22.      All  courts  shall  be  open  and         and  every  person";  it  starts  with  that  language, 
every  person  shall  have  an  adequate  remedy  by  due       No  change, 
process  of  law  and  justice  administered  without 

denial,  partiality,  or  unreasonable  delay  for  Mr.  Hayes   Could  you  tell  me  what  you  mean  by 

actual  or  threatened  injury  to  him  and  his  person,      "unreasonable  delay"  in  terms  of  months  or  years, 
property,  reputation,  or  other  rights.   Neither         or  something  of  this  nature? 
the  state,  its  political  subdivisions,  nor  any 

private  person  shall  be  immune  from  suit  and  Mr.  Guarisco   Again,  you  are  talking  about  a  judi- 

liability."  cial  determi na t i on--wha t ' s  unreasonable  and  what's 

reasonable.   I  don't  think  we  can  put  definite 
Explanation  time  schedules  down  and  when  a  case  shall  be  heard 

and  so  forth  . 


sentence  dealing  with  "neither  the  state,  its  poli-  Mr.  Hayes   I  know  you  couldn't  put  down,  but  is 
tical  subdivisions,  nor  any  private  person  shall  there  an  absolute  limit  you  say  you  could  place  or 
be  immune  from  suit  or  liability"  is,  as  you  may  what  is  unreasonable?   Would  you  say  three  years, 
recognize,  the  sovereign  immunity  issue  again.  two  years? 
Since  we've  taken  care  of  that  in  a  previous  sec- 
tion, the  committee  has  no  objection  to  removing  Mr.  Guarisco   I  don't  think  we  can  do  that  in  the 
the  last  sentence  that  is  taken  care  of  earlier  by  constitution.   No,  Mr.  Hayes,  no  way.   I  might  als 
the  convention.   So  we'll  deal. ...I'll  deal  add  to  Mr.  Casey's  question  about  the  courts  being 
strictly  with  the  first  part  of  the  a rt i c 1 e  .  . . t he  open;  this  is  not  literally  open  insofar  as  openir 
section.   I  don't  think  there's  any  particular  con-  the  door  to  the  physical  courtroom.   It's  open  to 
troversy  in  this  part  of  the  section,  and  we  made  the  litigants  figuratively  or  access  to  the  courts 
one  basic  change  or  two  basic  changes  in  there.  It  doesn't  have  anything  to  do  with  the  walls,  or 
The  old  constitution  reads,  "All  courts  shall  be  the  doors  to  the  physical  courtroom, 
open,  and  every  person  for  injury  done  him  in  his 
rights,  lands,  goods,  person,  or  reputation  shall 
have  adequate  remedy  by  due  process  without  denia 
partiality,  or  unreasonable  delay."   The  only  dif 

ference  is  that  we  added  in  the  words  "unreasonable  Mr .  Gua  r  i  sco   It's  a  change  in  the  constituti 

delay  for  actual  or  threatened  injury,"  and  I  but  I  don't  think  it's  a  change  in  the  law. 

think  that  will  correct  a  hiatus  in  the  law  in  think  you  still  have  redress  for  threatened 

that  in  the  old  constitution  the  injury  according  via  injunctive  relief, 
to  the  language  had  to  be  already  done  before  a 

person  possibly  could  bring  an  action  to. ..for  Mr.  Duval   Let  me  ask  you  this.   Is  it  the  c 

redress.   So  taking  into  consideration  the. ..an  mi  t tee  '  s  i  nten t  i  on  to  create  new  causes  of  a 

injunction,  injunctive  relief,  whereas  you  might  by  inserting  the  word  "threatened"  in  the  co 

want  to  stop  a  person  from  doing  injury  to  you  tution? 

lay  be  threatening  to  you,  then  you  have  a 

to  bring  that  ac t i on  .  .  . tha t  is  threatened  Mr.  Guarisco   Absolutely  not. 

in  do  it  under  the  present  law,  but  we  thought 

lid  temper  this  clause  by  including  it  and  Mr.  Duval   Do  you  think  it  possible  that  thr 

i tut lonal iz i ng  "threatened  injury"  and  having  judicial  interpretation 

ight  to  redress  for  threatened  injury.   I'll  be  created  by  use  of  thi 
yield  to  any  questions. 

Mr.  Guarisco   I  don't  th 
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Questions  should  be  left  to  judicial  interpretation. 

1r.  Guarisco,  would  you  elaborate  a        Mr.  Perez   I'm  very  much  concerned  about  the  end 
bout  "adequate  remedy"  for  me,  please?     of  the  sentence  on  line  1  of  page  7,  "or  other 
equate  remedy"  mean  as  related  to  this     rights,"  and  particularly  when  you  talk  about 

"threatened  injury  to  other  rights."   Could  you 
explain  to  me  what  that  means?   What  rights  are 

Well,  whatever  the  remedy  may  be  w"  talking  about? 

necessary  for  the  particular  action.   An  adequate 

remedy  for  personal  injury  might  be  a  money  compen-     Mr.  Guarisco   Well,  Mr.  Perez,  we  didn't  intend 
sation.   Adequate  remedy  for  someone  expropriating      for  this  list  to  be  exc 1  us i ve . . . i 1 1  us t ra t i ve ,  and 
somebody's  property  would  be  possibly  to  stop  those     we  felt  that  if  there  are  any  other  rights  that  a 
persons  from  taking  your  property.   It  would  depend     person  may  properly  bring  before  the  court,  then 
on  the  nature  of  the  cause  of  action  whatever  it        he  would  have  a  remedy  or  a  right  to  bring  it. 
may  be,  and  then  the  judicial  function  would  then 

take  over  and  make  that  determination.  Mr.  Perez   Wouldn't  that  mean  then  that  every  per- 

son under  any  claim  that  he  would  make  would  have 
Miss  Wisham   Good,  thank  you.  a  cause  of  action  in  the  courts,  no  matter  what  hi 

alleged  cause  of  action  would  be  because  when  you 
29,  the  beginning      say  "or  other  rights,"  there  is  no  limitation? 


phrase,  "All  courts  shall  be  open,"  does  that  spe- 

ically  then  rule  out  the  possibility  of  closed       Mr.  Guarisco   I  think  there  is  a  limitation  in  the 
ngs  in  juvenile  matters?  fact  that  the  court  could  still  properly  entertain 

right  of  action;  that  person 
It  to  bring  the  suit. 


ile  matters? 

fact  that  the  c 
an  exception  of 

The  present  constitution  has 

may  not  have  a 

and  we  are  repeating  that  part 

till  doesn't  preclude  the  legis 

Mr.  Perez   I  wa 

g  special  acts  for  juvenile 

not  right  of  ac 

t  think  that  would  make  any  change 

answered  the  qu 

of  it,  and  that  still  doesn't  preclude  the  legis-       Mr.  Perez   I  was  addressing  myself  to  cause, 

and  I  don  '  t  bel ieve  you 
with  respect  to  cause 
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action.  Mr.  Conroy   Well,  I  don't. ..not  In  any  fashion  that 

1  would  regard  as  dangerous.   Certainly  the  legis- 

Amendment  lature  could,  but  you'd  still  have  your  equal  pro- 
tections clause,  your  due  process  clause,  all  the 

Mr.  Poynter   Delegate  Conroy  sends  up  the  following  other  clauses  which  protect  individuals  in  their 

amendment:  rights  and  the  preservation  of  their  rights,  so  I 

Amendment  No.  1,  on  page  7,  line  1,  after  the  don't  think  that  here  it's  pertinent.   I  would  have 
word  "rights"  delete  the  remainder  of  the  line  and  assumed  and  do  still  assume  that  the  insertion  of 
delete  lines  two  and  three,  both  inclusive  in  their  it  here  coupled  with  "state  and  its  political  sub- 
entirety,  divisions"  was  intended  to  inject  the  issue  in  con- 
nection with  the  sovereign  immunity  issue. 
Explanation 

Mr .  Wei  ss   Delegate  Conroy,  don't  you  think  this 
Mr.  Conroy   The  second  sentence  of  this  section  is  germane  to  the  access  to  the  courts  in  that  it 
again  raises  the  question  of  sovereign  immunity.  simply  defines  who  may  go  to  the  courts,  and  there- 
You  may  recall  that  this  convention  spent  the  better  fore,  the  committee  put  it  in  for  that  reason? 
part  of  two  days  back  in  July  arguing  about  sover-  Don't  you  think  that's  good  enough  reason? 
eign  immunity.   Ultimately,  after  many,  many  dif- 
ferent kinds  of  amendments  were  presented.  Section  Mr.  Conroy   I  don't  follow  you. 
14  of  the  legislative  powers  section  was  finally 

adopted  dealing  with  this  question,  as  this  conven-  Mr .  Weiss   In  other  words,  who  may  go  to  the  courts 
tion  ultimately  determined  it  should  be  dealt  with  for  what  issue?   If  you  have... 
by  a  vote  of  80  to  26.   I  disagreed  with  the  con- 
clusion which  this  convention  reached  at  that  time,  Mr.  Conroy   That's  in  the  first  sentence, 
and  voted  against  the  final  amendment  which  Mr. 

Kelly  had  proposed,  that  set  out  what  would  be  Mr.  Weiss   And  that's  right,  and  it  further  defines 

included  in  the  constitution,  but  I  think  it  inap-  it  in  that  it  may  because  of  political,  or  because 

propriate  to  fight  that  battle  again  after  we  spent  of  a  political  subdivision  you  may  appear  before 

so  much  time  on  it,  and  I  think  that  the  section  the  courts,  and  they  are  not  immune. 
should  be  deleted  and  left  to  be  handled  under  the 

Section  14  of  the  Legislative  Powers  Article  as  we  Mr.  Conroy   But  we  already  covered  the  extent  to 
have  already  done.   I  move  the  adoption  of  the  -    ..  - 

amendment . 

Further  Discussion 

Mr.  De  B1  ieux   Mr.  Chairman  and  ladies  and  gentler 

of  the  convention,  if  what  Mr.  Conroy  said  is  trui  

that  we've  already  passed  this  particular  section  go  substantially  further  than  the  convent' 

and  he  doesn't  want  to  raise  it  again,  I  don't  see  under  the  Legislative  Section?   In  fact  didn't,  ir 

why  he  proposed  this  amendment.   The  Style  and  the  Legislative  Section,  didn't  we  say  that  the 

Drafting  can  decide  whether  or  not  they  want  state  was  not  immune  for  contract  in  tort,  but  for 

this  particular  provision  here  or  the  one  that's  all  other  matters  the  immunity  had  to  be  waived 

working  in  the  judicial  section  where  we  adopted  by  the  legislature? 

it.   I  would  object  to  the  amendment  and  just  say, 

"Vote  it  down  and  let's  go  along  to  something  else."  Mr.  Conroy   That 


which  they  are  or  are  not  immune.  Dr.  We 

ss,  under 

the  Legislative  Powers  Article.   As  I  sa 

d  before. 

after  quite  lengthy  debate  we  dealt  with 

that  ques 

tion  there  and  determined  exactly  to  wha 

extent 

they  should  be  liable. 

Mr.  Lanier   Mr.  Conroy,  doesn't  this  sen 

ence  here 

[Pre> 


t  as  they  presently 
rds  i  f  we  wanted  to  lea 
east  it  would  have  to  t 


Closing  sideraf 

line  with  what  was  done  before,  or  we'd  have  to 

Mr.  Conroy   Just  very  briefly,  the  committee  itself  debate  as  to  whether  we  wanted  to  stick  with  what 

has  concurred  as  presented  in  the  oral  presentation  we  had  done  before  and  so  forth.   As  I  pointed  oui 

of  this  with  the  deletion  of  this  sentence  because  in  my  argument,  I  didn't  agree  with  the  conclusioi 

it  is  consistent  with  the  prior  sentence,  and  as  that  was  reached  then,  and  I  still  don't  agree  wi' 

a  member  of  the  Committee  on  Style  and  Drafting  I  it,  but  I  think  that  the  convention  has  spoken  am 

urge  you  not  to  dump  things  like  that  into  this  we  ought  to  delete  this  sentence  and  go  by  what 

Committee  on  Style  and  Drafting.   Let's  settle  we  did  before, 
them  here  on  the  floor,  take  it  out,  and  let  it  be 

resolvedasitwasearlier.   Thankyou.  Mr.  J^j  n  i  er   And  if  there  are  substantive  inconsis 

Ques  t  i  ons 

Mr.  Avant  Mr.  Conroy,  is  it  not  a  fact  that  tl 
sentence  that  you  ire  deleting  goes  beyond  the 
question  of  immunity  of  state  and  political  sul 

divisions  and  deals  with  the  immunity  of  priva  .,   ._  _  _^     _  _ 

not  attempt  to  resol 
rences  between  sections. 
Mr.  Conroy   Not  in  my  judgment  it  doesn't  because 

to  the  extent  that  it  refers  to  private  persons,  [Amendment    adopted:      78-17. 

there  are  occasions  in  which  a  private  person  is  Motion    to    reconsider    tabled.] 

able  to  cloak  himself  with  sovereign  immunity, 

das  debated  at  great  Amendment 

exist  on  some  degrees 
of  personal  immunity  that  do  invoke  the  sovereign       Mr.  Poynter   The  amendment  is  sent  up  by  D( 
immunity  concept.   That's  what  led  to  the  ultimate      Arnette. 

wording  of  the  amendment  that  was  ultimately  adopted  Amendment  No.  1,  page  6,  line  32,  aft( 
under  the  Legislative  Powers  Article,  to  my  appre-  word  "for"  and  before  the  word  "injury"  de' 
ciation.  words  "actual  or  threatened". 

Mr .  Avant   There  are  personal  immunities  other  than  Explanation 

sovereign  immunity,  and  if  you  delete  this  sentence, 

(tend  immunity  to  classes  of       Mr.  Arnette   This  is  a  very  simple  amendmer 
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present  constitution.   I  don't  know  whether  the         the  old  constitution,  why  are  you  afraid  of  puttin" 
committee  intended  to  create  any  new  causes  of         it  in  here? 
action,  but  I'm  afraid  that  this  language  might. 

I  don't  know  that  it  will,  necessarily.   It  has        Mr.  Arnette   Because  if  you  put  "threatened"  in 
been  universally  held  throughout  the  jurisprudence     there,  it  doesn't  necessarily  mean  immediate  threat- 
of  the  United  States,  that  when  you  say  "injury,"      ened  injury  that  would  chill  a  person's  rights,  or 
if  it's  a  threatened  immediate  injury  to  someone's     cause  damage  to  his  property  rights  or  things  of 
rights,  it  may  chill  their  rights  or  something         this  nature,  and  I  think  if  we  put  "threatened"  in 
like  this,  you  do  have  redress  in  the  court.   This     "lere,  we're  making  a  great  mistake,  Mr.  Roy,  because 
is  the  definition  of  "injury"  so  I  don't  think  we      "threatened"  opens  it  up  for  many,  many  additional 
need  to  put  this  "threatened  injury"  in  there  and      new  causes  of  action  that  a  person  would  not  have 
possibly  create  several  more  causes  of  action.   If     standing  to  sue  for  in  court  at  the  present  time, 
it  was  intended  not  to  create  other  causes  of  action 
as  Mr.  Guarisco  has  stated,  then  definitely  I  thi 
we  ought  to  leave  it  out.   It  is  excess  verbiage 
if  it  does  not  create  anything  new.   I'll  yield  t 
any  ques  t  i  ons  . 
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Well,  that's  a  possibility,  Mr.  Willis 
ne  particular  snake  in  here,  and  I'd 
ike  to  kill  it  right  now.   If  there  are 

in  here  that  you  don't  agree  with,  I 
lined  to  go  along  with  you. 

s  Chairman  Casey  in  the  Chair 

Mr.  Arnette,  I've  been  listening  to 

about  stopping  somebody  from 
threatened  in-       publishing  something  or  something  like  that  because 

s  to  them.   It  seems  to  me 
rior  restraint.   You  mean  if  I 
editorial  against  some  action 
on  whom  we  thought  was  doing 
always  send  these  editorials 
time  and  give  them  a  chance  t( 
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it  hurts  your  property  rights,  then  definite 
is  a  injury  that  a  person  can  get  redress  fo 
the  courts.  The  only  thing  that  worries  me 
joint  that  you  just  brought  up--that  this  wc 
jpen  up  excess,  new  litigation,  and  that's  t 
1  object  to.  I  think  a  person's  rights  as  t 
presently  are  are  quite  adequate  to  protect 
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the  present  law  which  states   for  injury,   so  1        Mr.  flvant   i  don 
don't  think  we  need  to  change  the  constitution  and     that  is  not  the  a 
take  the  chance  on  opening  it  up  to  excess  litiga-     amendment  was,  "N 
tion.   When  a  person  would  not  have  standing  now,       from  suit  and  lia 
I  don't  think  he  ought  to  have  standing  in  the         in  this  constitut 
future.   I  think  if  we  put  "threatened"  in  there 
!n  we're  going  to  cause  problems;  we're  going  to 
jse  excess  litigation,  and  I  don't  think  we  want 
have  additional  causes  of  action  for  people.   I 
ink  what  we  want  to  do  is  let  the  people  have  the 
that  they  have  at  pre- 
^  _  _idinent  does.   It  just 
the  present  constitution.       Mr.  Avant   "No  private  person  shall  be 

<cept  as  otherwise  provided 
'threaten"  doesn't  mean  anything,     in  this  constitution.  '   The  purpose  of  this      " 
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legislature  from  passing  laws  which  will  give  im-  to  give  you  if  you  were  paying  him. 
munity  to  private  individuals  of  various  and  sundry 

classes  to  be  selected  by  the  legislature  of  im-  Mr.  Velazquez   Well,  doesn't  the  good  Samaritan 

munity  for  their  acts.   For  example,  just  recently  Doctrine  extend  to. ...if  you  see  an  automobile 

I  had  an  experience  along  with  several  thousand  overturned  and  as  a  good  neighbor,  you  stop  and 

other  people  in  my  area  where  a  utility  company,  in  try  to  give  the  people  some  assistance  and  in  the 

spraying  its  power  lines  with  a  hybridize,  damaged  process  of  giving  them  assistance,  you  do  more 

to  a  great  extent  the  property  of  everybody  over  damage  than  good,  in  some  states  you  would  be  im- 

about  a  fifteen  mile  stretch.   Now  the  legislature  mune  from  damage  or  against  that  too? 
could  very  well  decide,  in  its  wisdom,  that  that's 

the  kind  of  conduct  that  they  should  be  protecting.  Mr.  Avant   Mr.  Velazquez,  that  has  nothing  to  do 

You  couldn't  do  anything  about  that  if  that  happened  with  immunity.   You're  only  required  to  exercise 

to  you.   I  can  think  of  other  examples  where  stat-  due  and  reasonable  care  and  do  what  an  ordinary 

utes  have  been  passed  in  other  states  extending  im-  reasonably  prudent  person  would  do  under  the  cir- 

munity  to  various  categories  of  persons  from  being  cumstances.   If  you  were  just  a  private  citizen  an 

liable  for  damages  as  a  result  of  their  conduct  in  you  stopped  to  render  aid  to  someone,  that's  all 

certain  particular  areas.   I  do  not  think  that  is  that  would  be  required  of  you  is  to  do  what  a  rea- 

sound.   I  think  that  all  citizens  should  stand  on  sonable  and  prudent  person  would  do  under  the  cir- 

an  equal  footing,  insofar  as  the  responsibility  for  cumstances.   If  you  were  a  layman,  I  don't  expect 

the  consequences  of  their  acts  are  concerned.   This  that  your  failure  to  perform  brain  surgery  on  him 

will  simply  nip  that  in  the  bud  in  advance.  would  be  held  to  be  a  lack  of  due  and  reasonable 

care  under  the  circumstances.   You  just  do  the 
best  you  could.   I  see  no  fear,  reason  to  fear  in 
that  area. 

Mr.  Lanier   Mr.  Avant,  I've  got  an  amendment  here 
and  it  says,  "No  person  shall  be  immune  from  suit 
and  liability,  except  as  otherwise  provided  by 
law."   Is  this  the  one  that  was  changed,  are  we 
taki  ng  it  like  this? 

Mr.  Avant  Well,  now  they  said  that  was  my  amend- 
ment. That  was  not  my  amendment,  Mr.  Lanier.  I 
had  an  amendment,  but  they  told  me  that  that  was 


Questions 

Mr.  Tobias   Mr.  Avant,  what  is  a  private  per; 

,on- 

Do  you  not  mean  individual.' 

Mr.  Avant   A  private  person  is  an  individual 

,  a 

corporation  other  than  a  public  corporation. 

Mr.  Perez   Is  there  any  companion  measure  in 

thi 

Mr.  Avant   I  don't  believe,  Mr.  Perez.  my  amendment. 

Mr.  Perez   One  thing  that  bothers  me  very  much  is  Mr.  Lanier   Well,  but  what  I'm  getting  at  is  that 

you  say,  "No  private  person  shall  be  immune  from  all  we.... 

suit."   What  about  a  child,  a  minor?   What  about 

a  husband  and  wife  relationship?   All  these  various  Mr.  Avant   If  I  had  wound  up  changing  your  amend- 

provisions  we  have  in  the  Civil  Code  and  other-  ment  because  I  was  erroneously  informed  that  that 

wise....  All  of  these  various  situations  we  have  was  my  amendment,  I  apologize. 


i*here  it  prohibits  suit  in  those  situations 
very  much  concerned  about  that. 


Mr.  Lanier   No,  no,  I  don't  have  an  amendment. 
What  I 'm  gett i  ng  at  is,  what  is  under  discussi 


Mr.  Avant   Mr.  Perez,  as  you  probably  know,  a  minor     is  that  no  private  person  in  the  constitution  or 

now  is  not  immune  from  being  sued.   He  just  has  to      no  person  as  provided  by  law.   Which  one  are  we 

be  sued  through  his  tutor,  who  is  the  person  who        going  with? 

represents  him  in  court.   But  if  a  minor  injures 

you  and  he  has  property,  you  can  sue  that  minor         Mr.  Avant   "Except  as  provided  in  this  constitu- 

through  his  tutor.   You  can  recoup  your  judgment        tion." 

out  of  that  minor's  property.   The  same  is  true 

with  re'.pect  to  the  other  caterories  you  mentioned.     Mr.  Lanier   "Except  as  provided  in  this  constitu- 
tion."  OK.   Then  that  brings  up  the  questions  that 

Mr   Perez   Can  a  minor  sue  at  the  present  time  or       I  have.   What  about  the  interspousal  immunity  es- 

only  through  his  guardian?  tablished  by  statute?   If  we  were  to  wish  to  keep 

that,  would  we  then  have  to  put  that  in  the  consti- 

Mr.  Avant   A  minor  is  sued  and  he  does  sue  through      tution? 

his  legal  representative. 

Mr.  Avant   I  don't  think  that  the  adoption  of  inter 

Mr.  Perez   Can  a  minor  sue  his  father  or  his  par-       spousal  immunity  is  necessarily  going  to  be  sound 

ents? or  valid  after  the  action  of  this  convention  the 

other  day,  Mr.  Lanier. 

Mr .  Lanier   What  about  the  immunity  given  to  the 

coroner  on  commitments?   Would  this  amendment  have 
Mr.  Perez   But,  this  would  be  an  absolute  right         the  effect  of  doing  away  with  that,  unless  that  was 
with  regard  to  the  suit  by  the  father  against  a         placed  in  the  constitution? 
child,  child  against  a  father,  husband  against  a 

wife  and  so  forth  which  we  have  many  limitations        Mr.  Avant   If  the  coroner  wrongfully  put  you  away 
on  now  in  our  Civil  Code.   Isn't  that  correct?  when  any  reasonable  man,  any  reasonable  coroner 

wouldn't  put  you  away,  for  reasons  other  than  medi- 
Mr.  Avant   This  has  to  do  with  an  immunity,  an  cal,  for  reasons  other  than  his  best  judgment,  why 

should  he  be  immune? 

Mr.  Velazquez    Mr.  Avant,  wouldn't  this  preclude  Wr.  Lanier   Let  me  ask  you  t 

situations  where  in  some  states  if  a  doctor  comes  staff  research  to  see  how  ma 

upon  the  scene  of  an  accident,  he  is  required  to  ad-  sently  statutory  in  our  law. 

minister,  to  give  assistance,  and  in  some  states  .       ,   ,  ,  u    ^   .   .  „ 

when  he  renders  emergency  assistance,  he  is  given  Mr.  Avant   I  haven't  had  a  research  made  to  see 

immunity  from  any  problems  that  might  result  from  how  many  there  are,  but  I  can  tell  you  there  are 

that  emergency  assistance?  many. 

Mr.  Avant   That's  a  so-called  good  Samaritan  Doc-  Mr.  Lanier   So,  in  order  for  us  to  rationally  deter 

trine,  Mr.  Velazquez.   I  don't  happen  to  be  in  mine  which  ones  we  wish  to  preserve,  we  would  have 

favor  of  that.   I  think  if  he  stops,  he  ought  to  to  review  each  one  and  then  vote  to  see  whether  it 

give  you  the  same  type  of  treatment  he's  supposed 
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tion  or  not,  if  your  amend-    in  the  law,  the  legislature 
correct'  them  without  a  broad  sweepin 

no  idea  of  the  ramifications  --  which  we  haven't 
studied  --  which  would  be  very,  very  ill-advised 
to  adopt  without  going  into  this  matter  very  deeply, 
effect  of  your  amendment,     I  cannot  urge  you  enough  to  vote  against  this  amend- 
them  in  the  constitution,     ment,  because  we  really  don't  know  what  it  does. 
immunities?  What  about  a  minor  under  four  years  old?   Is  this 

person  going  to  be  now  guilty....  now  he  can  be 
necessarily  so....  immuni-     guilty  of  negligence?   1  don't  know  how  many 

changes.   What  about  the  Workman's  Compensation 
Act  where  the  employer  is  actually  in  essence  im- 

owing  up  Mr.  Lanier's  ques-    mune  from  suit  in  tort?   He's  only  liable  for  the 

as  I  appreciate  it  at  the  present  time,  there     ....it's  a  no-fault  type  action.   He's  only  liable 
,  a  provision  in  the  statutes  dealing  with  civil       under  that  specific  statute  granting  him  a  limited 
!fense  personnel  and  it  grants  to  them  immunity.       immunity  in  tort.   I  realize  that  is  not  Mr.  Avant's 
;  I  understand  your  amendment,  that  would  do  away      intention.   But  under  this  broad  sweeping  language 
th  that  statutory....  no  telling  what  could  be  found  in  hell  to  come  under 

this  language.   I  urge  you  very  much  to  vote  against 
■ .  Avant   That  is  not  an  absolute  immunity  under       this  amendment.   As  I  feel  we  do  not  have  enough 
\e  statutes,  I  don't  believe,  Mr.  Kean.   If  a  information  to  seriously  understand  it,  that  many, 

vil  defense  personnel  comes  to  your   place  and        many  exemptions  and  immunities  and  privileges  under 
ist  arbitrarily  does  something  to  you,  he's  not       law  would  be  repealed  to  the  detriment  of  Louisiana. 


Mr. 

Lanier   Would  n 

i  n 

:he  absence  of  p 

be 

to  repeal  all  of 

Mr. 

Avant   I  don't 

tie 

s,  yes. 

Mr. 

Kean   Mr.  Avant 

that. 


^r.  Kean   Whether  it's  limited  or  otherwise,  your       Mr.  Conroy   I  want  to  very  briefly  underline  what 

amendment  would  do  away  with  it?  Mr.  Duval  has  said.   I  rise  in  opposition  to  the 

amendment.   It's  difficult  I  think  for  any  attorney 

1r.  Avant   That's  right.  to  stop  so  quickly  and  try  to  list  all  of  the  pos- 

sible areas  in  which  immunities  presently  exist 

^r .    Kean   And  taking  your  example  dealing  with  the      that  should  be  preserved  for  private  persons.   Mr. 

utility  company  that  sprayed  the  fence  lines  or        Duval  has  rattled  off  some.   The  questions  from  the 

whatever  they  did  as  I  read  this  amendment,  the        floor  indicated  others.   The  basic  concept  of  immu- 

legislature  could  grant  the  utility  company  immu-       nities  that  exists  in  the  present  law  are  frequently 

nity  from  suit  under  those  circumstances.  that  some  people  should  be  protected  within  the 

wisdom  of  the  legislature  and  others,  for  the  good 
Avant   No,  because  it's  a  private  person.  of  the  intentions  of  the  state,  should  be  clothed 

with  immunities.   Under  this  category  fall  the 
charitable  immunities.   There  are  other  immunities 
where  people  such  as  stockholder's  immunity,  there 
is  the  interspousal  immunity  that  was  referred  to. 
In  other  areas,  there  are  occasions  when  people 
are,  in  effect,  asked  to  do  dangerous  things  and 
clothed  with  immunity  in  connection  with  it  other- 
wise, the  things  might  not  get  done.   I  think  in 
this  area  falls  the  good  Samaritan  law,  where  a 
doctor  is  asked  to  perform  under  circumstances 
where  he  could  not  otherwise  properly  perform  and 
not  assume  the  risk  where  he  is  doing  a  worthwhile 
public  service.   I  think  it  is  similar  to  the  situ- 
ation also  that  exists  with  the  civil  defense  immu- 
nity.  I  think  on  occasions  we've  found  very  dan- 
gerous circumstances  which  have  existed  in  the 
river,  where  chemicals  have  to  be  removed  from  the 
bottom  of  the  river,  or  things  such  as  that  where 
nobody  could  operate  or  perform  the  things  unless 
Avant's  amend-      they  could  feel  satisfied  that  they  were  clothed 

ment,  although  I  understand  his  intent.   This  par-      with  a  proper  type  of  immunity  to  protect  them  - 

ticular  amendment  could  have  more  sweeping  changes      where  they  are  required  for  the  good  of  the  whole 

in  our  present  law  that  we  don't  know  about  than       to  undertake  extremely  dangerous  activities  which 

anything  that's  been  introduced  to  this  convention.     they  could  not  undertake  without  some  degree  of  im- 

I  ask  you  to  very  seriously  think  about  it.   There      munity.   I  urge  you  to  reject  this  amendment. 

are  many  immunities  of  various  types  or  another 

set  up  in  our  law  for  very  good  reasons.   There  Further  Discussion 

are  really  too  many  to  list.   But  under  this,  all 

of  them  could  possibly  be  obviated. 

may  not  be  Mr.  Avant's  intent,  that's 

language  says:   "No  private  person  sh 

from  suit  and  liabilit 

tutions,  your  eleemosy 

immun  i  ty  in  the  law,  y 

hospitals,  but  your  ch 

them  are   going  to  subj 

this  amendment.   In  Lo 

there's  an  interspousa 

going  to  be  changed. 


Mr. 

Kean 

Oh,  I  see.   In  other  words 

you  a 

re  incl 

ing 

in  the 

term  "private  person 

5  ,"  c 

orpora 

tion 

a 

forth? 

Mr. 

Avant 

The  word  "person"  in 

elude 

s  corp 

orat 

on 

Corporatio 

ns  are  persons  as  you 

know 

,  but 

they 

ar 

not 

citize 

ns. 

Mr. 

Kean 

So  that  under  your  am 

sndme 

nt  the 

n  no 

pr 

vate  indiv 

idual  ,  corporation  or 

any 

other 

type 

of 

org 

anizati 
put  in 

on  could  be  granted  i 
the  constitution? 

ty  unl 

ess 

t 

Mr. 

Avant 

That  would  not  be  en 
Further  Discuss 

joyed 
on 

by  ev 

eryo 

ne. 

Mr. 

Duval 

Mr.  Acting  Chairman, 

fell 

ow  del 

egat 

3S  , 

defini 

tio 

public 

pe 

away  w 

th 

a  deci 

sio 

instan 

ces 

" 

Al 1  your  charitable 

institutions,  have  a 

hurches  and 

some  of 

ches.   Certain 

y.   All 

t  to  liability 

now  unde 

SI 

na,  husband 

and  wife 

unity.   All 

of  this 

at 

about  the  immunity  o 

of  the  1  eg  i  s  1  a ture?   T 

on 

Under  Mr. 

Avant's 

a 

1  of  a  sudden  become 

s 1  at  i  ve  immuni 

y  is  don 

un 

ty  when  a  j 

jdgment  i 

th 

Many,  man 

^  differe 

en 

is  far  too 

pervasiv 

re 

are  certain 

i  nequi  t i 

Mr. 

Avant 

Mr 

Chairman 

,  this 

ame 

ndment  is 

a  high 

ly 

technic 

al  amendment  i 

nsofar 

as 

the  law  IS 

cer 

ned. 

can 

see  that 

some  of  m> 

brothers 

at  the 

bar 

don't 

unde 

stand  my 

intent 

on 

behind  the 

amend 

men 

t.   So 

If  I 

am  in  ord 

er,  I 

*ou 

d  ask  pern 

ission 

[Amendment  u 
ordered    on 
105-0.        Mot 

thdrawn.       P 
the    Section. 

Secti 

U 

Announcemen 
JournaJ  467 

ts 

-068.] 

Thursdaij  ,    Septe 

1  :00 
mber 

13  , 

Joe*  p. 
1973.] 
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MR.  LOWE  (cont'd) 

If  you're  here  Saturday,  you'll  get  your  voucher 
signed  and  we'll  get  you  a  check  In  the  Mil  probably  befor 
the  20th.  The  form  that  you'll  need  for  your  tax  return, we 
should  get  to  you  before  you  leave,  a  fonn  1099,vhlch  will 
show  your  earnings  for  the  year  1973.  So.  we  hope  we  can  g 
that  to  you  before  you  leave  on  Saturday.   Thank  you,  Mr.  C 

MR.  HENRY 


nymore,  Boysle. 
the  form  1099, 


:ked  that  with  the  I.R.S.,and  1 
they're  probably  going  to  take. 


proceed. 


MR.  POYNTER 

Nest  proposal  is  Delegate  Proposal 
by  Delegate  Vick,  Abraham  and  others. 

A  proposal  to  provide  with  respect 
provision  relative  to  the  Judicial  Branc 

MR.  HENRY 


MR.  ' 

/ICK 

.  Chairman,  there  are 

technical  ai 

lendments 

that 

are  • 

com 

Ing,  I  believe.   Durl, 

ig  the 

course  of  t 

his  conv, 

;ntion 

socae 

moi 

nths  ago,  in  heated  d. 

■bate. 

my  good  fri 

end—  or 

1  should 

say. 

ou 

r  good  friend- Cami  11. 

»  Crav 

■el, said  fron 

1  this  mlc 

;rophone 

that 

"I'' 

ve  tried  logic  and  th. 

at  has 

;  failed,  and 

1  perhaps 

this 

afte 

rno 

on  I'll  attempt  sympa 

thy." 

Well,  I  can' 

t  believe 

s  chat  th 

body 

ha 

s  rejected  logic. the 

tenor 

of  the  times 

,  (includ 

Ing  Water 

and 

all 

of  Its  ramifications 

).and 

history  —pi 

rimarlly 

legal  his 

e  history  of  this  sta 

te  as 

well.   Mind 

you,  I'm 

not  reje 

any 

sym 

pathy  -votes,  and  with 

only 

sixty-seven 

delegate 

s  In  the 

I'll  take  any  kind  I 

can  g( 

•t.   The  power  of  the 

ral 

CO  initiate  criminal 

prosi 

■cutions  has 

been  in 

either  th 

cons 

tit 

ution  of  this  state  o 

statutes  sli 

ice  1813, 

which  wa 

Presl. 

dent's  C 

omn 

Jsslon 

said, and  I  quote, 

where 

local  p 

ros 

lecucors 

are  unable  or  unv 

attor 

ney  gene 

ra] 

:  should 

be  able  Co  enter 

dlrec 

t  the  pr 

0S( 

!Cutor. 

When  such  power  ( 

clsed 

.   But, 

it 

should 

be  available  to  tt 

have 

that  pow 

er 

now." 

Again,  ladies  and 

of  the 

President's  Conmli 

Louis 

iana  fit 

s  1 

ihat  mol 

d.   This  convent 1< 

as  th 

e  attorn 

ey 

general 

said  in  his  memoi 

rip  him  of 


to  say,  experience  demons 
s  used  only  Infrequently." 
ladies  and  gentlemen,  that 

very  Infrequently.   Furthe 


Wher 


What  do  we  have? 
attorney  general 
power  we're  concerned  w 
tlons,  in  commenting  on 
Article  VII  of  the  Constitution  of  ■ 21— and  I  quote.   This  can  only 
be  interpreted  as  a  plain  and  clear  grant  of  authority  to  the  at- 
torney general  to  institute,  prosecute  and  intervene  in  any  crimina: 
prosecution  brought  in  the  name  of  the  state  in  a  court  of  criminal 
Jurisdiction."   Further,  Article  62,  of  the  Code  of  Criminal  Pro- 
cedure reenforces  this  grant  in  the  following  language;   "The  at- 
torney general  has  authority  Co  institute  and  prosecute  or  to  inter- 
vene in  any  proceedings  as  he  may  deem  necessary  for  the  assertion 
or  the  protection  of  the  rights  and  interests  of  the  state."   Now, 
on  page  2,  ladles  and  gentlemen.  Dean  Sullivan  deals  with  a  case 
that  you  have  heard  discussed  from  this  microphone.   It  was  decided 
in  19A3  and  dealt  with  a  super-session  by  the  then  Attorney  General 
Stanley,  in  a  case  involving  Tangipahoa  Parish  and  we  have  today, 
two  of  the  descendents  of  the  participants  in  that  case.   We  have 
here,  Challn  Perez,  who  represenced  the  D.A.  in  Tangipahoa,  and  we 
have  Sheriff  Edwards,  whose  father  was  Involved  in  that  litigation. 
Ladies  and  gentlemen,  the  holding  in  this  case  has  been  so  mis- 
stated, so  confused,  so  obfuscated,  and  Dean  Sullivan  lays  it  to 
rest  I  think  in  some  respects,  but  let  me  tell  you  wha; 
general  considers  to  be  the  holding  in  Kemp  v.  Stanley 
simple,  that  if  a  district  attorney  is  doing  his  Job, 


who  agr 


out  that 
which  he 


ttomey  general.  I 
n,  but  Dean  Sulllva 
1  to  you.  But,  he 
he  power  of  the  att 


that  would  make  only  forty-three.   So,  Louisiana  wwild  again  be 

that  we  do  t 

taking  a  step  backward.   Now,  Che  American  Law  Institute  and  the 

convention  1 

American  Bar  Association  and  Che  President's  Commission  on  Law 

the  district 

Enforcement  have  said  in  study  after  scudy  chac  Che  trend  to  increase 

believe,  or 

the  power  of  the  attorney  general  on  a  state  basis  Is  absolutely 

vision.   For 

essential  in  order  to  further  the  ends  of  good  law  enforcement,  and 

presence  on 

the  reasons  for  that  are  numerous.   But,  remember  ladies  and 

the  power  to 

gentlemen   if  you  will,  remember , because  I'm  going  to  repeat  this 

at  the  botto 

over  and  over  again,  Che  attorney  general  of  this  state  is  not  asking 

specifically 

that  his  powers  be  increased,  but  renaln  the  same.   The  President  s 

supervision 

Commission  on  Law  Enforcement  and  Che  Admlniscratlon  of  Justice. 

which  was  in  a  book  entitled   The  Challenge  of  Crime  in  a  Free 

Society,  in  1967  said,  Qnd  I  quote,  "at  conmon  law  Che  atcorney  genera] 

irther,  and  I  won't  bother  to 
1  I  quote,  "it  should  be  pointed 
leral  is  a  discretionary  one, 
or  not  in  the  constitutional  language  quote, 
he  may  deem  necessary  for  the  assertion  or  protection  of  the 
hts  and  interests  of  the  state' ."   Certain  language  in  Kemp 
Id  Indicate  that  this  discretionary  power  may  be  reviewed  by  the 
rts.    Well,  of  course,  ladies  and  gentlemen,  there  isn't  a  thing 


ubje 


cepcable,  insofar  as  vagueness  I 
e  concepr,  is  Che  power  of  super- 

ns,  "What  does  thac  mean?   What  does 
ell.  Dean  Sullivan  savs  and  I  quote- 
56  of  Article  VII  of  the  Constltuti 
ey  general  to — quote,  "exercise 
trict  attorneys  throughout  the  state 
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almos 


Article  62  of  the  Code  of  Crlovlnal  V) 
Bupervlslon  of  the  attorney  general, 

or  pending  la  hia  district  and  detcn 
shall  prosecute."  Now,  ladles  and  g( 
grant  of  power  that  the  legislature  1 
single  officeholder  lo  the  history  of  the  stai 

mented  the  constitutional  provision  by  making 
district  attorney  in  a  criminal  case  from  dec 
ubjec 


nal  prose. 

emen,  tha 
probably 


1  d 

spoa 

tlon 

only  vaguely 

ney 

al." 

He  concedes 

V  1 

not 

subje 

ct  to  ready 

kept 


nlnd 


Supr 


"we  refrain  from  atteiiptlng  CO  state  generally  In 

as  It  Is  arising  and  Is  presented  to  us."  Now,  la. 
we  get  to  the  current  proposal  before  you — and  Dea; 
In  his  opening  statement  by  saying,  and  I  quote, 
duces"  —  this  proposal  that's  currently  before  us  a 
yesterday  that  Dean  Sullivan  has  not  changed  one  w 
to  the  attorney  general  even  with  the  small  change 
"clearly  this  proposal  reduces  the  power  of  the  at 
criminal  cases,  removes  entirely  the  authority  to 
prosecutions,  and  reduces  the  possible  partlclpatl 
gen 


In  Kema  stat 

must  be  decl 
les  and  gentl 

learly  this  r 
d  I  told  you 

that  were  ma 


assisting."   Remember  as  today 

,  we  adopted  th 

e  amendment 

to  make  it 

"written" "on  written  reque 

st  from  the  dis 

trlct  attor 

ney."   He 

concludes,  "this  represents  a 

very  sign! f lean 

t  change  In 

the  policy 

which  has  heretofore  been  the 

basic  law  of  th 

I  might  add. 

"Amen"— since  1913  In  Its  pres 

ent  form  and  s 

nee  1813  wh 

en  this  state 

became  a  part  of  the  Union.   Now,  the  power  c 

f  supervlsi 

on.  of  course 

In  this  current  proposal  befor 

e  the  convent Ic 

n  has  been 

removed  entii 

ly,  and  Dean  Sullivan  says  of 

that,  "The  powe 

r  of  the  at 

tomey  genera 

to  supervise  the  district  atto 

rnevs  Is  eliminated  comple 

tely  from  the 

proposed  constitutional  revlsl 

on."   This  aga 

n  represent 

s  a  very  slg 

f leant  change  In  the  policy  wh 

ed  in  the  ' 

21  Constitu- 

tlon.   Should  the  revision  bee 

ome  effective 

he  district 

attorneys 

would  have  complete  control  ov 

er  all  crlmlna 

prosecutions  and  would 

be  completely  free  of  any  cont 

rol  or  dircctl 

n  by  the  at 

torney  gener 

In  my  opinion,  this  would  also 

peal  of  Art 

icle  62  of 

the  Code  of  Criminal  Procedure 

and  the  elimination  of  th 

e  supervisory 

power  of  the  attorney  general 

from  Article  6 

.   Finally 

the  bete 

an  Sullivan  says  as  follows:  A  new 
rney  general  to  supersede  a  district 
tlon  of  the  proposed  constitutional 
eping  with  the  implication  of  Kemp  v 


lies 


g" 


legat 


I'll 


governor's  admonition  of  this  convention,  "The  constitution — 

court  approval,  the  independent  right  to  institute  and  prosecute 

posed  to  this  proposition  in  my  Judgment  have  no  real  basis  for 
opposing  it.   They  do,  I  understand,  and  I  do  not  challenge  their 
position.   I  merely  say  that  I  think  It  Is  In  the  Interest  of  what 
la  good  for  government,  and  the  attorney  general  of  our  state 
should  have  that  authority."   Ladles  and  gentlemen,  everything  we 
do  la  subject  to  Judicial  review.   The  Constitution  of  '21  and  the 
powers  given  to  the  attorney  general  were  subject  to  Judicial 
review:  to  wit,  Kemp  v.  Stanley.   The  attorney  general  of  this  Stat 
Is  satisfied  with  the  decision  in  Kemp  v.  Stanley  because  remember. 
If  a  district  attorney  Is  doing  his  Job,  the  attorney  general  has 
no  business  there.   That's  what  he  has  said  repeatedly.   In  conclu- 
sion, I  remind  you  that  the  attorney  general  is  not  asking  that  his 
powers  be  increased,  but  really  remain  the  same,  and  let  the  people 


clde. 
'11  at 


link  that 
jwer  any 


deal 


Chairman, 


pending.  The  enti 
review.  The  very 
either  to  the  leg! 

any  attempted  exer 


tlgat 


ctlcal  sense."  Although  out 
llvan  concludes,  "It  should  1 
r  the  attempted  exercise  of 
cted  Judicial  review  might  w 
ht  of  a  speedy  trial  of  the 


tils  power  which  would  require  pro- 
11  have  an  adverse  affect  on  the 
efendant  in  a  particular  criminal 
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KR.  CASEY 

Are  there  any  questions  oi   Mr.  Vlck? 
Mr.  Duval. 

MR.    DUVAL 

Mr.    Vlck,   uhat   you  have    Is   exactly   what's    in   the    1' 


Please  proceed. 


The 


lented.   There  was  no  qual: 

ty  opponents. 
tabUshlng  this 
making  the  tough 


-flvi 


the  power 
civil  and 


ve  been  the  delegate  for  Industry.  I  replac 
e  middle  of  December   and  have  diligently  tr 

has  been  a  lot  of  fun.  I  have  represented 
banking.  Industry  was  against  the  concept 
rlah  banking,  and  I  represented  the  great  bl 
e  poor  little  rich  banks.  Public  utlllties- 
tter  break  from  the  Public  Service  Comnlsslc 
th  the  telephone  company  and  crow  on  this  co 


tlves 


ks  against 


ling  very  well 


the  Rev 

nue 

and  Taxa 

tlon'*''/ 

t"t 

right  to 
hU  late 

most  of 

the 

work  of 

Most  of 

you 

know  tha 

of  Just 

of  this  a 

«>y  delegat 

es  do  not 

only  had 


this  fa 


up  of 


clpated  In 

thl 

s  portlo 

Tax  exempti 

on- 

-Industr) 

and  I  worke 

d  f 

or  this 

vent loo,  I 

hav 

e  comple 

1  assume  a 

dlf 

ferent  p 

elated  with 

th 

e  Depart! 

September. 

Bu 

the  Civil  Division.  It  has  been  my  apprec 
fron  the  outset  of  the  short  time  I've  bee 
that  those  delegates  not  associated  with  t 
and  the  local  sheriffs  do  not  fully  unders 
In  the  proposed  constitution  In  defining  t 


attorney  general 


R.  JONES  (c 


D  explain  them  and  reason 
simple,  plain  language. 

/ll  legal  officer  of  this 


appr 


for 


nvlted  I 
-four  Ju 


llclal  district.   Now,  the  1921  Constitu- 
tion and  the  law  of  this  state  since  1813.  which  Is  over  a 
hundred  and  sixty  years  ago, has  provided  that  the  attorney 
general  shall  have  not  only  civil  legal  responsibility,  but 
criminal  responsibility.   Further,  he  shall  have  supervision 

tutlon  removes  the  supervisory  powers   of  the  attorney  general 

of  the  district  attorneys  autonomous  In  his  own  judicial  dlstrlc 
Now,  think  of  this,  the  attorney  general  Is  elected  statewide. 

The  D.A.'s  are  elected  individually  from  their  respective 
Judicial  district.  Each  of  the  elected  delegates  to  this 
convention  represents  approximately  1/105  of  the  total  populatlo 


You 


Just 


rlented 
he  oppor 


will  gra 
this  Impo 


only  a  civil  legal 

This  is  the  issue 
the  citizens  of  th 

have  this  happen. 


supervisory  powers 
only  fair  and 

for  themselves, 
attorney  general 


sponslbl 
in  plain 
is  great 
franchls 


oose  their 


Fir 


resentatlves  of  the  district 

They've  done  a  good  Job  of 
ut  from  under  the  supervision 
have  sole .primary  responsibility 


MR.    CASEY 

You've  exce 
conclude,    please 

MR.  JONES 


see  how  it  would  work. 

your  time  Just  about,  Mr.  Jones 


thlr 


Ide 


that 


"What 
had  a  case,  I'm  told, 
cognize  the  Sunday  closing 
tea  are  insisting  that 
D.A.  close  his  shops  In  the  rural  adjoining  area.   This  is 
the  beginning.   Under  the  rule  of  law,  what  does  th*-  governor 
Who  does  he  turn  to  to  enforce  the  law?  ^n   won't  bif  able 


gen 
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h».  JONES 


take  away  from  the  people  of  this  state  a  hundred  and  sixty 
years  of  basic  legal  concept.   1  ask  that  you  vote  favorably 
to  place  this  alternative  on  the  ballot  for  the  people  to  mak 
the  decision.   I  thank  you. 


MR.  BURSON  (cont'd) 

V.  Staaley  says,  then  we  are  agreed.  He  said,  "Let's  decid 
on  a  case  by  case  basis."  That'a  exactly  how  It  will  be  de 
under  the  provision  that  we've  adopted  here.  In  the  proper 
the  court  can  provide  In  the  benefit  and  for  the  welfare  of 
people  of  the  State  of  Louisiana  for  the  attorney  general  t 
I  would  retnlad  you  in  closing  that  power  1b  neutral.  We've 
a  lot  here  about  the  attorney  general's  power  to  come  In  an 


Int 


rlminal  proceedings 


got 


MR.  BURSON 

Mr.  Chairman,  fell 
have  debated, 1  suppose, 


to  full  judicial 


now  recognized 
legat 


compromise  sugge 

jurisdiction,  su 
district  court 


Supreme  Court 
would  point  out  to  you,  I 
wo  assistants  for  trying 
orney  general,  contrary  t 
nd  will  still  be  a  party 


the 


regis 


of 


purge 


of  our  parish  where  our  local  district  attorney  had  to  go  Into 

federal  court  and  get  an  order  to  prevent  them  from  doing  It. 

So,  think  about  that.   Power  is  neutral.   It  can  be  used  for  good 

purposes,  or  it  can  be  used  for  bad  purposes,  and  I  submit  to 

you  that  what  we've  done  here  is  insured  the  people  of  this  state 

prosecution  breaks  down.   But,  we've  also  protected  them  from  an 


/erambltious  attorney  general  who  may  be  exe 
B  shouldn't  be  exercising  it.  I  submit  to  yo 
lis  alternative  and  maintain  the  viability  of 
rovislon  we  have  adopted. 


ng  po 


MR.  CASEY 

Mr.  Giarrusso  ha 
Would  you  yield 


tlon,  Mr.  Burs 


rlminal 


ught 


people. 
I  might 


Int  out  to  you  that  we  have  added  here  the  power 
cal  district  attorneys, which  under  no  possible  1 

the  old  constitution,  did  the  attorney  general  have.   But, 
ain,  he's  got  to  show  cause.   He's  got  to  show  a  reason.   So, 
ally  I  think  we're  taking  basically  the  same  position  because 
.  Vlck  said  again  and  again  that  if  the  local  district  attorney 

doing  his  Job.  the  attorney  general  has  got  no  business  going 
to  the  parish  to  attempt  to  prosecute  crime.  Well,  we're  sayln 
e  same  thing.   The  only  thing  that  we've  done  in  this  constitu- 


up 


ey  general  should 


part 


judi 


ne  people  who  have  b 
jtion?  Haa  It  been 
It  been  some  appoir 


such  In 

rlngement 

because 

ht  point 

out,  that 

this 

language 

of  the  old  constl- 

ted  for 

he  ballot 

suggests 

ould  say 

that  the 

attorney 

Itute  cl 

11  and  cr 

jnlnal 

nly  Impl 

es  that. 

1  think 

abuse,  a 

id  the  bes 

t  example 

y  In  Lou 

slana.   Who  have 

to  abuse 

the  power 

of 

d  local 

Istrlct  a 

ttorneya. 

utors  th 

t  we  have 

operating 

MR.  GIARRUSSO 


iley?"  Kemp  v.  Stanley,  by 


ney  general's  powe 


qualified  the  first 
te,  meant  they  had 
s^itute  anything  unl 


The  only  cas 

e  that 

I  know  ab 

out  in  the  b 

oks— 

and  1  looked 

s  under 

this  sec 

tlon--and  Kei 

Staaley  and 

pie  of  other 

s  seem 

to  be  th 

only  ones  t 

t  been,  to  my  know] 

edge,  in 

oked  In  a  ve 

ry.  ve 

ry  long  time. 

.en  attempted 

to  be 

invoked. 

So,  either 

the  at 

torney  general 

have  though 

1)  tha 

t  the  lo 

al  prosecute 

rs  wer 

e  doing  a 

Job  or  2)  he 

11  under  the 

holding 

of  Kemp 

V.  Stanley  „ 
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MR.  ClAKRUSSO  (cont'd) 

are  best  protected  on  what  we've  adopted,  or  if  wu  submi 


MR.  BURSON 


MR.  CASEY 

You've  exceeded  you 
Mr.  Fontenot  is  nex 
Mr.  Johnny  Jackson. 


iterests   of    the  people 

adopted,   and    1 

I    think 

:hange  because 

we  proi 

J.  JACKSON 
Mr.  Chairman,  ladies  and  gentlemen  of  the  c 
support  of  Mr.  Vick's  proposal,  not  because  I 
al  D.A.  or  I'm  against  the  attorney  general. 


we're  doing 


look  at  the  his 


Secondly, 
nything  abo 


on 

the 

:    sut 

)5tance  of 

of 

opt 

ion 

when   there 

on 

the 

:   pai 

:t   of    loca] 

3UI 

•es 

thai 

:   he  may   nc 

pai 

•tic 

;ularly-again 

people   hat 

lile  proposal,  one  w 
je   are  providing  an 


tlvc. 


if 


.  With  the  kinds 
ick  home,  if  they 
;ir   position,    I    th 

In  addition,  I  ju 
segment   of   a    local 

that  may  not   be. 


i,  "Well,  no.  Y 
ly  affecting  the 
jcture."  If  you 
that  some  may  v 
Some  may  very  w 

proposal  is  the  question  of  g 


politic 


in  argument 
by  Mr.  VicV 


evel,  great  concern  to  attorney  general,  andj>articu 
oncern  of  those  people  who  feel  that  there  ought  to 
nforcement — and  I  repeat — a  great  enforcement  wlthou 


MR.  J.  JACKSON  (cont'd) 

of  the  law.   I  think  that  we  ought  to  at  least  leave  this 

they'll  be  some  discussion  and  moving  for  the  adoption  of  this 
document;  there  will  be  some  discussion  and  more  tine  brought 


wha 


lat  critical,  and  I  Just  hope  that  we  attempt  to  listen  and 
ttempt  to  understand  that  that  is  a  two-edged  sword,  and  that 
hose  of  us  who  may  be  concerned  about  law  enforcement  and 

nd  understand  the  political  ramifications  of  it — the  serious  p 
amifications  of  it — then  I  think  that  we  would  be  very  wise  to 
ffer  this  as  an  alternative  as  we  did  with  some  other  very 
Ighly  controversial  issues.   So,  for  that  reason,  1  would 
sk  that  you  would  support  the  alternative  proposal. 


MR.    BmUJS 
MR.    CASEY 


,    will    you    yie 
^y  more   speake 


Rev.    Stovall 


Mr.  Guarisco  is  now  recognized  for  the  floor. 

MR.  GUARISCO 

Mr.  Acting  Chairman,  ladies  and  gentlemen  of  the  conventioi 
I  rise  in  support  of  the  Vlck  alternate  for  several  reasons. 
One  reason  is  that  I,  myself — and  I  don't  think  many  persons 
in  this  convention  ran  on  a  platform  that  the  attorney  general 
of  this  state  had  too  much  power,  and  that  they  were  ^oing  to 
go  up  to  Baton  Rouge  and  see  that  we  reduce  some  of  this  power. 
This  all  happened  since  you've  gotten  here,  and  since  you've 
probably  been  lobbied  by  the  district  attorneys.   Now.  Mr.  Bursi 
stood  up  here  and  said  during  the  debate  on  the  Bill  of  Rights" 
when  we  were  talking  about  the  rights  of  the  accused :  we  were 
talking  about  the  rights  of  the  poor  and  the  blacks  and  the 
women  as  opposed  to  prosecution  and  the  district  attorneys   tn 
we  must  trust  our  public  officials.   But,  he  was  only  speaking 
about  the  public  officials  that  he  was  directly  connected  with: 
that  is, the  local  district  attorney's  office.   But,  when  it  com 
to  the  attorney  general,  we  forget  all  about  this  public  trust, 
and  the  district  attorneys  don't  want  to  trust  the  attorney 
general.   That's  odd  to  me.  They  want  to  be  trusted  with  far, 
far  more  power — the  power  to  put  people  in  jail,  to  put  them 
away  for  good,  and  so  forth,  and  to  prosecute  but  they  don't 

MR.  CASEY 
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MR.  ROY 

Mr.  Chairman,  ladie 
hate  to  rise  against  my 
rise  in  favor,  lor  one  t 


I'm  dcfendinK  a  lawsuit  brought  by 
to  stop  soybean  fanners  in  Avoyell 
because,  allegedly,  in  Rapides  Par 
fishing  in  a  particular  lake.  Now 
thing  that  can  happen  when  the  att 


bass 


s  farmers.  I  don' 
1  stand.  But,  th 
the  present  const 
attorney  general. 


11  you  why.  Right  now, 
jtney  general's  office 
I  from  growing  soybeans 

to  me.  Is  the  worst 
leral  has  the  broadest 
wo  groups: 
you  stand  on 


limited  power 


there  any  other  speakers? 


MR.  CASEY 


other  speakers,  Mr.  Burns 


MR.  BURNS 


MR.  CASEY 

Mr.  Burns  now  moves  the  previous  question. 

says  we  have  a  technical  amendment.  Do  you  mind  withdrawln 
your  motion  Just  so  we  can  adopt.... 

MR.  BURNS 


read  the  technical  amendment 


particular  proposal 


MR.    POYNTER 

Mr.    Vick,    at    this   time,    sends  up  a  se 


dments  which 
lengthy—be 


all  and  Reve 


Section  3  (A)  and  the  language  of  (Section)  3  (B) .   Rather  than 
reciting  In  full  the  text  of  what's  In  the  extant  draft  of  the 
constitution,  just  substitute  a  simple  paragraph,  be  In  conformity 
with  the  others,  and  redo  the  other  provisions  consistent  there- 


gentl 


11  that  yesterday  Mr.  Pugh  presented  an  amendment.   Whe 
y,  we  had  said  the  governor  will  support  the  laws  of  th 

he  laws  and  enforce  the  laws  of  the  state.   The  reason 
evident:   The  people  of  our  state  want  a  system  of  gove 


to  provide  ju 


present  this  a 
this.  The  dis 
re  asking  for  t 


rnative  to  our  people 


would  they 


t  this  provision 
a  fear  of  this  p 

much  power  and, 
t  is  provided  by 
e  doing,  in  votln 

people.   Therefo 


en  Invoked.   i;hy. 
We  have  heard  it 


Mr.  Vick,  are  you  going  to  explain  the  amendment? 
Mr.  Vick  has  sent  up  amendments. 

Is  there  any  objection  to  the  adoption  of  a  technical  amend- 
Then,  without  objection,  the  amendment  Is  adopted. 
Mr.  Burns  now  moves  Che  previous  question  on  Delegate  Proposal 
No.  101.   I'm  sorry.   It's  on  Delegate  Proposal  No.  102. 
Is  there  any  objection? 

Without  objection,  then,  previous  question  Is  ordered. 
Mr.  Vick,  you  have  a  right  to  close. 

MR.    VICK 

Thank  you,  Mr.  Chairman  and  fellow  delegates;  this  Is  the 
last  hurrah  and—as  Judge  Tate  said  some  tine  ago—this  will  be 
my  last   time,   1  hope,   before  this  convention.     I  just  want  you 


Chili 


Jill 


to 


any. 


would  you  agree  that  the  United  States  Attorney 
of  his  deputies,  cannot  intervene  in  any  parish 
Louisiana  in  a  criminal  matter  until  they  have 
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MR.  BURSON 

In  other 

words,  they  have  to  go  through  not  just 

judicial  proc€ 

•edlng,  but  a  grand  jury  proceeding,  befi 

can  move  on  a 

criminal  matter  in  any  parish  in  this  si 

Isn't  that  CO. 

■rect? 

MR.  VICK 

I  don't  < 

lee  the  analogy,  Mr.  Burson.  but  I  would 

your  point. 

MR.  CASEY 

Have  you 

completed  your  remarks,  Mr.  Burson? 

Do  we  ha\ 

re  another  question?   0.  K. 

Mr.  Vick 

now  moves  the  adoption  of  Delegate  Prop( 

The  Clerk  will  open  the  machine  fo 
Please  vote  your  machines,  delegat 
Are  you  through  voting? 
The  Clerk  will  close  the  machine. 
98  delegates  present  and  a  quorum. 
Mr.  Jones,  why  do  you  rise? 


on  a  delegate  proposal. 

Mr.  Vick  has  moved  the  adoption  of  Delegate  Proposal  No.  102. 

Therefore,  when  the  machine  is  opened,  those  In  favor  of  the 
adoption  of  Proposal  No.  102  will  vote  yes.   Those  opposed  will 
vote  no.   The  Clerk  will  open  the  machine. 

Please  vote  your  machines,  delegates. 

Are  you  through  voting? 

The  Clerk  will  close  the  machine. 

36  yeas  and  67,   nays,  and  the  delegate  proposal  has  been 

Mr.  Burson  now  moves  to  reconsider  the  vote  by  which  Delegate 
Proposal  No.  102  was  defeated  and  lay  that  motion  on  the  table. 
Without  objection,  so  ordered. 

MR.  POYNTER 

The  next  proposal  is  Delegate  Proposal  No.  103,  introduced 
by  Delegates  EUkins,  Grler,  Toca,  Flory,  Asseff,  and  others: 

A  proposal  to  provide  with  respect  to  an  alternative  provision 
relative  to  the  legislative  branch. 

Again,  1  might  say,  in  light  of  some  prior  discussion  in  this 

many  of  the  signatures.   As  introduced,  there  were  more  than  suf- 
ficient number  of  persons,  delegates,  who  did  sign  the  proposal 

A  proposal  to  provide  with  respect  to  an  alternative  provision 
relative  to  the  legislative  branch. 

MR.  CASEY 

Mr.  Avant  is  now  recognized  for  the  floor. 

MR.  AVANT 

Mr.  Chairman— Mr.  Acting  Chairman,  1  believe— and  fellow 
delegates,  I'm  going  to  try  to  be  as  brief  as  possible  because 


Introduced.   It 


the  meeting 


ftnday,  Acr\l  16  (continued) 

Mr.  Jenkins  proposed  an  original  section  entitled  "Admj 
terlng  of  Oaths"  but  after  a  brief  discussion  agreed  to  witl 
it  (See  TP  No.  37) . 

Mr.  Jenkins  proposed  an  original  section  entitled  "Fre< 
of  Movement"  but  this  was  tabled. 

"Freedom  to  Dissent,"  which  was  TP  No.  39  by  Mr.  Jenkii 
was  withdrawn. 

Dr.  Weiss  proposed  a  section  (TP  No.  40)  the  right  of  . 
assembly  based  on  the  Louisiana  Law  Institute  Projeli  Articli 
I,  Section  5.  It  was  amended  by  the  addition  of  a  provisio) 
on  freedom  of  movement  by  Mr.  Jenkins  (TP  No.  41)  the  delet 
of  the  word  "officials"  by  Mr.  vick  (TP  No.  42)  and  the  add 
of  a  longer  title  by  Dr.  Weiss  (See  TP  No.  43). 

Mr.  Jenkins  introduced  an  original  proposal  entitled 
of  Comi.erce"  (TP  No.  44)  which  was  rejected  1-6.   Mr.  Jenki 
proposal  entitled  "Prohibition  of  Government  Compe- 
Monopolies"  was  referred  to  the  research  staff  (See  TP  No 

The  proposal  by  Mr.  Roy  entitled  "Freedom  from  Discr 
(TP  No.  46)  evoked  considerable  debate  after  ' 
adjourned  until  the  following  day. 

THE  MEETING  RECONVENED 


Mrs.  Judy  Dunlap 
Anthony  J.  Guarisco,  Jr. 
Rep.  Alphonsc  Jackson,  Jr 
Rep.  Louis  "Woody"  Jenkin 
Chris  J.  Roy 
Mrs.  Novyse  E.  Soniat 
Ford  E.  Stinson 
Kendall  Vick 
Rep.  Shady  Wall 


was  present.   Delegate  Roy  reintroduced  TP  No.  46.  Mrs.  Soniat 
moved  to  amend  it  to  prohibit  discrimination  in  access  to  public 
accomodations  (TP  No.  47).   Her  proposal  was  adopted  5-4.   In 
the  debate  it  was  pointed  out  that  the  section  was  intended  to 
prohibit  private  discrimination  as  opposed  to  state  action  which 
was  covered  in  the  section  entitled  "Right  to  Individual  Dignity. 

Mr.  Jenkins  proposed  TP  No.  48  as  an  amendment  Involving 
freedom  of  association  and  it  was  accepted  by  Messrs.  Roy  and 
Soniat.  The  proposal  was  then  adopted  5-4  by  a  roll  call  vote 
(See  TP  No.  48) . 

Dr.  Weiss  proposed  TP  No.  49  consisting  of  three  original 
proposed  sections  entitled  "Right  of  Redress,"  "Rights  of  the 
Child"  and  "Right  to  Due  Process  of  Law."  Mr.  Roy  proposed  TP 
No.  50  "Access  to  Courts"  as  a  substitute  for  "Right  of  Redress" 
and  it  was  adopted  8-1.  Mr.  Jenkins  proposed  TP  No.  51  entitled 
"Due  Process  of  Law"  in  lieu  of  the  Weiss  proposal  on  the  same 
subject  and  it  was  adopted.  The  Weiss  proposal  "Rights  of  the 
Child"  was  referred  to  the  research  staff.   TP  No.  51  in  turn 


was  amended  by  TP  No.  52  of  Mr.  Vick,  and  as  amended  was  adopt 
unanii.»usly  with  one  person  absent. 

Mr.  Jenkins'  proposal,  TP  No.  53,  entitled  "Availability 
of  Rights"  was  withdrawn. 

Mr.  Guarisco  proposed  a  section  Involving  a  right  to  a 
civil  jury  trial  based  on  the  Seventh  Amendment  to  the  United 
States  Constitution  (See  TP  No.  54).   A  motion  to  table  was 
defeated  3-4. 


Mr.  Roy  proposed  a  single  word  amendment  which  was  ac- 
cepted by  Mr.  Guarisco  (TP  No.  55).   Mr.  Jenkins  then  proposed 
an  amendment  entitled  "Trial  by  Jury  in  Civil  Cases"  (TP  No. 
54)  which  was  accepted  by  Messrs.  Guarisco  and  Roy  and  passed 
unanimously.   The  proposal  passed  despite  the  fact  that  Mr. 
Tobias  of  the  Judiciary  Committee  made  a  special  appearance 
before  the  Bill  of  Rights  Committee  urging  that  the  matter 
be  tabled  because  it  was  also  being  considered  by  the  Judiciary 

Mr.  Jenkins  proposed  TP  No.  57  entitled  "Searches  and 
Seizures."   Mr.  Roy  moved  to  substitute  TP  No.  58  which 
In  turn  was  amended  by  Mr.  Vick  (TP  No.  59)  and  Mr.  Jenkins 
(TP  No.  60).   The  amendments  were  accepted  and  the  Roy  proposal 
as  amended  was  adopted  unanimously. 

Dr.  Weiss  proposed  TP  No.  61  on  the  right  to  property. 
Mr.  Jenkins  moved  to  substitute  his  TP  No.  62  and  then  the  entire 
matter  was  referred  to  the  research  staff. 

Dr.  Weiss  proposed  TP  No.  63  entitled  "Freedom  from 
Military  Intrusion."   It  was  amended  slightly  by  Mr.  Roy  (TP 
No.  64)  and  then  adopted  7-1. 

Dr.  Weiss  proposed  TP  No.  65  on  the  right  to  vote  but 
action  was  deferred  on  the  matter. 

The  Weiss  proposal  entitled  "Right  to  Direct  Participation 
in  Government"  (TP  No.  66)  was  referred  to  the  research  staff. 
Action  on  the  Weiss  proposal,  "Civil  Service  Rights"  was 
deferred  (See  TP  No.  67) . 

The  Jenkins  proposal,  "Freedom  to  Keep  and  Bear  Arms" 
(TP  No.  69)  was  introduced.   The  attempt  by  Mr.  Vick  to 


substitute  "Right  to  Arms"  (TP  No.  69)  was  rejected.   Dr.  Weiss 
then  proposed  TP  No.  70  which  was  amended  by  Mr.  Jenkins  (TP 
NO.  71)  and  adopted. 

Mrs.  Dunlap  noved  for  adjournment  and  the  meeting  adjourned 
at  5:30  p.m. 


Rep.  Alphor.se  Jackson,  Jr.,  Chairman 


[1199] 


April  17,  1973 
CBRE  Tentative  Proposal  No.  47   By  Mrs.  Soniat 

Background:   Amendment  to  TP  No.  46. 

After  the  words  "and  sex"  in  TP  No.  46,  add  the  words 
"in  access  to  public  accomodations  or- 

Disposition:   Adopted  5-4. 

April  17,  1973 
CBRE  Tentative  Proposal  No.  48  By  Mr.  Jenkins 

Background:   Amendment  to  TP  No.  4  6  as  amended  by  TP  No 


nized  rights  unless 
hance  the  protectio 

Section  .   Right 


specifically  precluded  by 


No  person  shall  be  deprived  of 
due  process  of  law. 


Disposition:   Substitutes  were  adopted  for  "Right  of  Redress" 
and  "Right  to  Due  Process  of  Law"  and  "Rights 
of  the  Child"  was  referred  to  the  research  staff. 


April  17,  1973 
CBRE  Tentative  Proposal  No.  50   By  Mr.  Roy 


Background:   Substitute  proposal  for  the  section  in  TP 
No.  49  entitled  "Right  of  Redress".   The 
substitute  is  based  on  Louisiana  Law  Institute 
Projet  Article  I,  Section  6. 


Secti 


Freedom  from  Discriminati 


Sectio 


to  Courts 


All  persons  shall  have  the  right  to  be  free  from  discr 
nation  on  the  basis  of  race,  color,  creed,  national  ance 
and  sex  in  access  to  public  accomodations  or  in  the  sale 
rental  of  property.  Nothing  herein  shall  be  construed  t 
prohibit  freedom  of  association. 


Disposition:  Accepted  as  an  amendment  by  Mr.  Roy  and  Mrs. 
Soniat.  The  section,  as  amended,  was  then 
tentatively  adopted  by  a  roll  call  vote  5-4 
on  April  17,  1973.  A  minority  report  to  de- 
lete the  section  was  adopted  by  Messrs.  Jenk 
Dunlap,  Stinson  and  Weiss. 


The  Roll  Call 


Dunlap 

No 

Guarisco 

Yes 

Jackson 

Yes 

Jenkins 

No 

Roy 

Yes 

Soniat 

Yes 

Stinson 

No 

All  courts  shall  be  open,  and  every  person  shall  have  an 
adequate  remedy  by  due  process  of  law  and  justice,  adminis- 
tered without  denial,  partiality,  or  unreasoncdile  delay  for 
actual  or  threatened  injury  done  him  in  his  person,  property, 
reputation,  or  other  rights.   Neither  the  state  nor  any  person 
shall  be  immune  from  suit. 


Tentatively  adopted  8-1  on  April  17,  197  3.   The 
comment  is  to  say  that  "state"  includes  "any 
political  subdivisions  and  corporations".   The 
historical  concept  of  sovereign  immunity  is  to 
be  included  in  the  corranent  with  the  question  of 
whether  one  may  seize  state  property  being  left 
to  the  courts.   The  comment  is  also  to  state 
that  every  person  shall  having  standing  to 
challenge  the  constitutionality  of  any  law  en- 
acted pursuant  to  this  Constitution  if  he  has 
a  direct  interest  in  the  validity  of  the  law  in 


April  17,  1973 
CBRE  Tentative  Proposal  No.  51   By  Mr.  Jenkins 


April  17,  1973 
CBRE  Tentative  Proposal  No.  49  By  Dr.  Wei 


19  entitled 


Amend  the  section  in  TP  No.  49  entitled  "Right 
to  Due  Process  of  Law"  to  read  as  follows: 


Secti 


Right  of  Redr 


Everyone  has  the  right  to  sue  the  state,  its  political 
subdivisions,  or  any  person  or  legal  entity  that  violates 
any  of  his  recognized  rights  and  to  obtain  compensation  c 
other  appropriate  redress  of  his  injury. 


Section 


Riah 


No  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law. 


Disposition:   Replaced  by  a  substitute  proposal.   See  TP  No. 


!low  the  age  of  majority  may 
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April  n,  1973 
Proposal  No.  52   By  Mr 


April  17,  1973 
CBRE  Tentative  Proposal  No.  59  By  Mr .  Vick 


Background:  An  original  substitute  proposal  to  replace  t 
section  in  TP  No.  49  entitled  "Right  to  Due 
Process  of  Law"  as  amended  by  TP  No.  51. 


Section  .   Due  Process  of  Law 

No  person  Bhall  be  deprived  of  life,  liberty,  property, 
other  rights  without  substantive  and  procedural  due  proces 
law. 

Disposition:   Tentatively  adopted  9-0  on  April  17,  1973. 


April  17,  1973 
Proposal  No.  57   By  Mr.  Jenkins 


Amendment  to 


Section 


rches  and  Seiz 


Every  person  shall  be  secure  in  his  pesson,  houses,  papers 
and  other  possessions  against  unreasonable  searches,  seizures, 
or  invasions  of  privacy.   No  warrant  shall  issue  without 
probable  cause,  supported  by  oath  or  affirmation  particularly 
describing  the  place  to  be  searched,  the  persons  or  things 
to  be  seized,  and  the  lawful  purpose  or  reason  for  the  search. 
Any  person  adversely  affected  by  a  search  or  seizure  conducted 
In  violation  of  this  section  shall  have  standing  to  raise 
the  illegality  of  that  search  or  seizure  in  the  appropriate 
court  of  law. 


Background:   An 


Section  .   Sear 


Every  person  shall  be  secure  in  his  person  against 
unreasonable  searches  and  seizures,  and  no  such  search  or 
seizure  shall  be  undertaken  except  upon  warrant  therefor 
Issued  upon  probable  cause  supported  by  an  oath  or  affidavit 
specifically  describing  the  person  to  be  searched  or  seized. 

Disposition:   Replaced  by  a  substitute  proposal. 


April  17,  1973 
CBRE  Tentative  Proposal  No.  58   By  Mr.  Ro^ 


The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  against  unreasonable  searches 
and  seizures  shall  not  be  violated,  and  no  search  or  seizure 
shall  be  made  except  upon  warrant  therefor  issued  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  de- 
cribing  the  place  to  be  searched  and  the  persons  or  things  to 
be  seized  and  the  purpose  or  reason  for  the  search. 

Disposition:   Amended  and  tentatively  adopted.   See  TP  No. 


April  17,  1973 
il  Ho.  60   By  Mr.  Jenki 


Background:   Amendment  to  TP 


Secti 


rche 


Every  person  shall  be  se 
and  other  possessions  against 
or  invasions  of  privacy.   No 


in  his  person,  houses,  papers, 
aasonable  searches,  seizures, 
ant  shall  issue  without  probable 


cause,  supported  by  oath  or  affirmation  particularly  describing 
the  place  to  be  searched,  the  persons  or  things  to  be  seized, 
and  the  lawful  purpose  or  reason  for  the  search.   Any  person 
adversely  affected  by  a  search  or  seizure  conducted  in  vio- 
lation of  this  section  shall  have  standing  to  raise  the  ille- 
gality of  that  search  or  seizure  in  the  appropriate  court  of 
law.   No  law  shall  permit  the  interception  or  inspection  of 
any  private  communication  or  message. 


Accepted  by  Messrs.  Roy  and  Vick  and 
adopted  April  17,  1973,  by  unanimous 


April  17,  1973 
CBRE  Tentative  Proposal  No.  63     by  Dr.  Weiss 


Section  .   Freedom  from  Military  Intrusion 

No  soldier  shall  in  time  of  peace  be  quartered  in  any 
house  without  the  consent  of  the  owner,  nor  in  time  of  war, 
except  in  the  manner  provided  by  law. 
Disposition:   Amended  and  tentatively  adopted.   See  TP  No.  64. 
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April  17,  1973 
CBRE  Tentative  Proposal  No.  64     by  Mr.  Roy 


April  17,  1973 
Proposal  No.  70     by  Dr. 


Ajnend  TP  No.  63  to  read  as  follows: 

Section  .   Freedom  from  Military  Intrusion 

No  person  shall  in  time  of  peace  be  quartered  in 
house  without  the  consent  of  the  owner  or  lawful  occupant, 
in  time  of  war,  except  in  the  manner  provided  by  law. 


Section .   Right  to  Keep  and  Bear  Arms 

A  well  regulated  militia  being  necessary  to  the 
security  of  a  free  state,  the  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  abridged.   This  provision  shall  not 
prevent  the  passage  of  laws  to  prohibit  the  carrying  of  con- 
cealed weapons  or  otherwise  to  regulate  reasonably  the  keep- 
ing and  bearing  of  arms. 


Disposition:   Amended  and 


;ly  adopted.   See  TP  No.  71. 


April  17,  1973 
CBRE  Tentative  Proposal  No.  68     by  Mr.  Jenkins 

Background:   An  original  proposal. 

Section  .   Freedom  to  Keep  and  Bear  Arms 

The  freedom  of  each  person  to  keep  and  bear  arms  shall 
not  be  abridged  nor  shall  this  right  every  be  subject  to  licensur 
registration,  control  or  taxation. 


CBRE  Tet 

Background:   An  amendment  to 

Amend  TP  No.  70  by  adding  a 
that  the  section  would  read 
Section  .   Right  to  Keep 


April  17 , 
Proposal  No.  " 


by  Mr.  Jenkins 


end  thereof  so 


as  follows 


A  well  regulated  militia  being  necessary  to  the  security 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  abridged.   This  provision  shall  not  prevent  the 
passage  of  laws  to  prohibit  the  carrying  of  concealed  weapons 
or  otherwise  to  regulate  reasonably  the  keeping  and  bearing  of 
arms.   Nothing  contained  herein  shall  allow  the  confiscation  or 
special  taxation  of  arms. 


Disposition:   Replaced  by  a  substitute  proposal.   See  TP  No.  70. 


cepted  by  Dr.  Weiss  and  the  proposal 
as  tentatively  adopted  6-1  with  1 
n  April  17,  1973.   A  motion  to  re- 
defeated. 


May  19,  1973 
CBRE  Tentative  Proposal  No.  115  by  Mr.  Ro^ 


CBRE  Ter 
Background:   A  substitute  to  TP  No 


April  17,  1973 
Proposal  No.  69     by 


sed  on  the  1970  Illi 


Subject  only  to  the  police  power,  the  right  of  the 
individual  citizen  to  keep  and  bear  arms  shall  not  be  infringed. 


Disposition:   Rejected. 


Section  _6_.  Right  to  Privacy 

Every  person  shall  be  secure  in  his  person,  communications, 
papers,  and  other  possessions  against  unreasonable  searches, 
seizures,  or  invasions  of  privacy.   No  warrant  shall  issue  with- 
out probable  cause,  supported  by  oath  or  affirmation  particularly 
describing  the  place  to  be  searched,  the  persons  or  things  to  be 
seized,  and  the  lawful  purpose  or  reason  for  the  search.   Any 
person  adversly  affected  by  a  search  or  seizure  conducted  in 
violation  of  this  section  shall  have  standing  to  raise  the  illega- 
lity of  that  search  or  seizure  in  the  appropriate  court  of  law. 


[1202] 


June  14,  1973 

CBRE  Tentative  Proposal  No.  139  by  Mr.  Jenkins 

ection  on  right  to  indi 

Delete  "Nothing  herein  shall  prohibit  frccdon  of  asso 
or  permit  the  imposition  of  quotas". 

Disposition:   Accepted. 

June  14,  1973 
CBRE  Tentative  Proposal  No.  140   by  Mr.  Stinson 

section  on  right  to  ind 

Substitute  the  word  "beliefs"  fpr  "ideas"  in  the  sec 
entitled  "Right  to  Individual  Dignity". 

Disposition:   Rejected  1-6. 


[1203] 


SUBJECT  MATTER  INDEX 

[CROSS  REFERENCED  TO  PROPOSALS  INDEXJ 


_A—  men. 

ALTERNATIVE  PROPOSALS 

Atlomev  General DP  99 

DP  102 

ATTORNEY  GENERAL 

Alternative  proposal DP  99 

DP  102 

Generallv CP  4 

CP6 
CP21 
DP  96 

Powers,  duties CP  4 

CPfi 
CP21 
DP  44 
DP  96 
DP  99 
DP  102 

Qualifications CP  4 

CP6 
DP  44 

— B— 

BAIL  (See  CIVIL  RIGHTS,  CRIMES  AND 
CRIMINAL  PROCEDURE:  Accrual) 

BILL  OF  RIGHTS  (See  CIVIL  RIGHTS, 
particular  subjects) 

— C— 

CIVIL  RIGHTS 

AcciLsed:  pi'osecution,  gi-aiid  jury,  trial, 
bail,  humane  treatment   CP  2 

DP  75 

DP  76 

DP  93 

CP25 
Arms,  bear  CP  25 

CP2 
Assembly,  petition CP  25 

CP2 
Discrimination CP  25 

CP2 
Due  process  of  law CP  25 

CP2 
Equal  protection  of  law  CP  25 

CP2 
Expression CP  25 

CP2 

Fail-  trials   CP  25 

Felonies 

Grand  jury  indictment   CP  25 

Preliminary  examination  CP  25 

Generally  ....'. CP  25 
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Habeus  coipus   CP  25 

CP2 

Indiyidual  dignity CP  25 

Intrusion  ......" CP  25 

Judicial  review CP  25 

Jury  trials CP  2 

CP25 
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protection DP  2 

Press CP  25 

Privacy,  search,  seizure,  quarter CP  25 

CP2 
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CP2 
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Jury  service DP  13 
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(27) 
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(20) 

(11) 

(11) 

(3,  7,  12: 
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(2) 
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(3) 
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(13) 
(27) 


(21) 
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(12) 


(9) 

(5) 

(5) 

(9) 

(8,  15,  16) 

(8) 


CLERKS  OF  COURT  (See  COURTS) 

CORONERS 
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CP21 

Vacancies CP  6 

CP21 
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Jurisdiction  CP  6 
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Indictnu'nt,  proceedings CP  2 
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CP21 

Selection,  women  jurors DP  13 

Jury  trials 

Criminal  cases DP  75 

Justices  of  the  Peace CP  6 

CP21 
.Juvenile  Courts 

.ApiH'al,  Courts  of;  jurisdiction CP  6 

CP  21 
Establishment,  abolition,  merger, 

retention   CP  6 
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CP21 
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(10) 
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(21) 
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(10) 

(19) 
(15) 
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Junsfliction  C'P  ti 

CP21 

Orijjinal  jurisdiction,  exclusive DP  43 

Manistrate  Court CP  21 

Marshal,  City CP  21 

Mayors'  Courts CP  6 

CP21 

Munii-ip:il  Courts CP  (i 

i)rlvAU>  Parish 

(Uluials:  continuation,  terms,  duties, 
IMiwers:  reduction  of  lernis, 
retirenifiU  benefits,  compensation  .  . .  .CP  6 
CP21 
DP  46 

Parish  Courts CP  t; 

CP21 
Supreme  Court 

Generall.v CP  6 

CP21 

Jurisdiction,  powers   CP  6 

CP21 

Juror  qualifications,  e.xemptions CP  6 

CP  21 
Traffic  Courts CP  <! 

CRIMES  AND  CRIMINAL  PROCEDURE 
Accused  rights;  prosecution,  grand  jui-.v, 

trial,  bail,  humane  treatment  CP  2 

CP25 

DP  62 
DP  75 
DP  76 
DP  93 

Appeals   CP  6 

CP21 

Felonies,  prosecution  CP  25 

DP  76 

Legislation,  uniform  application CP  3 

Pardons 

Board  of CP  4 

Gubernatoiial  powers CP  4 

DP  96 


DECLARATION  OF  RIGHTS  (See  CIVIL 
RIGHTS) 

DISTRICT  ATTORNEYS  AND  ASSISTANT 
DISTRICT  ATTORNEYS 

Generally .CP  6 

CP21 

Grand  jury  prosecution DP  62 

Supervision,  attorney  general CP  4 

Vacancies '. CP  6 

CP21 

— E— 

EQUAL  RIGHTS  (See  CIVIL  RIGHTS) 

GOVERNOR 

Pardons,  Board  of .CP  4 

Pai-don;  commutation,  reprieve, 

CP  4 


(IM) 
(IH) 

(15) 
(15) 
(21) 
(19) 
(19) 


(37) 
(35) 


3!^) 


(1, 

23-: 

(1-7,  11, 

21-25.  36) 

(5) 

(5) 

(38) 

(36) 

(19) 


(12-1«) 
(12-18, 
27) 


(13) 
(12) 


(30,  31) 
(28,  29) 

(8) 
(35) 
(33) 


— J— 

JUDGES  (.See  COURTS) 

JUDICIARY  (See  also  ATTORNEY  GEN- 
ERAL, COURTS) 

Generally CP  6 

CP21 
Judiciai-j'  Commission 

Generally CP  6         (27) 

CP  21       (25) 

Justice,  Department  of CP  6         (28) 

CP  4         (8) 

JURIES  AND  JURORS  (See  COURTS) 

JUSTICE,  DEPARTMENT  OF  (See  ATTOR- 
NEY GENERAL,  JUDICIARY) 

LAWS 

Local,  si)ecial  laws CP  3         (12) 

DP  22 

LEGISLATURE  AND  LEGISLATORS 

Juror  qualifications  CP  21        (36) 

Juvenile  Courts   CP  6         (18,  19) 

CP21       (15,18) 
Limitations 

Local,  special  laws DP  22 

Local  government 

Limitations;  police  power CP  17       (12) 

Local,  special  laws CP  3         (12) 

DP  22 

LOCAL  GOVERNMENT 
Powers 

Limitations  CP  17        (12) 


— N— 

NEWS  MEDIA 

Free  activity .CP  2         (9) 

CP  25       (9) 
Reporters,  infoi-mation  sources; 
protection DP  2 

— P— 

PARDON, BOARD 

Continuance,  provisional   CP  .38       (21) 

PENAL  INSTITUTIONS  (See  CORREC- 
TIONAL AND  PENAL  INSTITUTIONS) 

POLITICAL  RIGHTS  (See  CIVIL  RIGHTS) 

SHERIFFS 

Election,  term,  duties CP  6         (32) 

CP21        (30) 

— T— 

TRANSITIONAL  PROVISIONS  (Also  see 

[larticular  subject) CP  .38 

— W— 

WOMEN  (See  CIVIL  RIGHTS) 
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PROPOSALS  INDEX 


C.P.  No.  2 

(See  below  C.P.  No.  25,  substituted  for  C.P.  No.  2) 
In.struments,  50 

C.P.  No.  3,  Section  12 

Instruments.  .53 

C.P.  No.  4,  Section  5  (K)  Pardon  Power 

(See  also  C.P.  No.  38  Section  21  Pardon  Board) 
[Constitution  Art.  IV,  §5(E)  Pardon,  Commutation,  Reprieve  and  Re- 
mission; Board  of  Pardons] 
Instruments,  54,  55,  56,  57 
Transcripts,  399,  404-411,  412-419,  421,  800-802,  803-810,  828, 

838-839,  840 
Minutes,  1062-1063,  1064-1066,  1069-1070,  1072-1077,  1079,  1080- 

1082,  1092,  1094-1101,  1112-1116,  1118-1119,  1119-1123 
Committee  Research  Documents,  1156,  1157 

C.P.  No.  4,  Section  8 

(See  also  C.P.  No.  21  Section  26  and  Section  27) 

[Constitution  Art.  IV,  §8  Attorney  General;  Powers  and  Duties] 

Instruments,  54,  55,  56,  57 

Transcripts,  422-423,  800,  802,  825-826 

Minutes,  1063,  1066-1071,  1077-1078,  1079,  1080,  1082-1091,  1092, 
1093,  1101-1112,  1116-1117,  1117-1118,  1123-1124 

Committee  Research  Documents,  1157 

C.P.  No.  6 

(See  also  C.P.  No.  21,  substituted  for  C.P.  No.  6) 
Instruments,  59-65 


C.P.  No.  12,  Section  1 

[Constitution  Art.  XII,  §7  State  Penal  Institutions;  Reimbursement  of 
Parish  Expenses] 

Instruments,  66,  67,  68 

Transcripts,  747-749,  799,  838-839,  841 

Committee  Research  Documents,  ll:B8-1139,  1140 

C.P.  No.  17,  Section  12 

[Constitution  Art.  VI,   §9  Limitations  on  Local  Governmental  Sub- 
divisions] 

Instruments,  69,  70 

Transcripts,  720-742,  816 

Committee  Research  Documents,  1125,  1128-1129,  1131 

C.P.  No.  17,  Section  12.1 

[Constitution  Art.  VI,  §10  Codification  of  Ordinances] 
Instruments,  70 
Transcripts,  742-743,  816 


C.P.  No.  21,  Section  1 

[Constitution  Art.  V,  §1  Judicial  Power] 
Instruments,  71,  78,  90 
Transcripts,  424,  786,  787 

Minutes,  931-982,  1023,  1038,  1042,  1053,  1055,  1056, 
Committee  Research  Documents,  1158 


C.P.  No.  21,  Section  2 

[Constitution  Art.  V,  §2  Habeas  Corpus,  Needful  WriLs,  Orders  and 
Process;  Contempt] 
Instruments,  71,  78,  90 
Transcripts,  424^25,  786,  787 

Minutes,  983,  1023,  1033,  10.38,  1042,  10513,  10,55,  1056,  10.59 
Committee  Research  Documents,  1158 

C.P.  No.  21,  Section  3 

[Constitution  Art.  V,  §3  Supreme  Court;  Composition;  Judgments; 
Terms] 

Instruments,  71,  78,  90 

Committee  Research  Documents,  1159 


C.P.  No.  21,  Section  4 

[Constitution  Art.  V.  §4  Supreme  Court;  Districts] 
In.struments,  71,  7>^79,  90-91 
Committee  Research  Documents,  11.59 

C.P.  No.  21,  Section  5 

ICon.stitution  Art.  V,  §5  Supreme  Court;  Jurisdiction;  Rule-Making 
Power;  Assignment  of  Judges] 
Instruments,  71-72,  79,  91 
Transcripts,  426-442,  786,  787-788 

Minutes,  932-936,  944-945,  948,  951,  983,  984-990,  992-994,  1022, 
1023,  1024-1025,  1033,  1034,  1037.  1038-1039,  1042,  1054,  1055, 
1057,  1059 
Committee  Research  Documents,  1156,  1159-1160 

C.P.  No.  21,  Section  6 

[Constitution  Art.  V,  §6  Supreme  Court;  Chief  Justice] 
Instruments,  72,  79-80,  91-92 
Committee  Research  Documents.  116(1 


C.P.  No.  21,  Section  7 

[Constitution  Art.  V,  §7  Supreme  Court;  Personnel] 
Instruments,  72,  80,  92 
Committee  Research  Documents,  1160 

C.P.  No.  21,  Section  8 

[Constitution  Art.  V,  §8  Courts  of  Appeal;  Circuits;  Panels;  Judgments; 
Terms] 
Instruments,  72,  80,  92 
Committee  Reseai-ch  Documents,  1160 

C.P.  No.  21,  Section  9 

[Constitution  Ai-t.  V,  §9  Courts  of  Appeal;  Circuits  and  Districts] 
Instruments,  72,  80,  92 
Committee  Research  Documents,  1160-1161,  1170 

C.P.  No.  21,  Section  10 

[Constitution  Art.  V,  §10  Courts  of  Appeal;  Jurisdiction] 
Instruments,  72,  80-81,  92-93 
Transcripts,  443-447,  786,  788 
Minutes,  932-936,  951,  960,  991,  1025,  1034,  1039,  1046,  1056,  1057, 


Committee  Research  Documents,  1161 


C.P.  No.  21,  Section  11 

[Constitution  Ai-t.  V,  §11  Courts  of  .\ppeal;  Certification] 
Instruments,  72,  81,  93 
Transcripts,  447,  786,  788 
Minutes,  991,  1025,  1039,  1046,  1056,  1057,  1060 
Committee  Research  Documents,  1161 

C.P.  No.  21,  Section  12 

[Constitution  Ail.  V,  §12  Courts  of  Appeal;  Chief  Judge] 
Instruments,  72,  81,  93 
Committee  Research  Documents,  1161-1162 

C.P.  No.  21,  Section  13 

[Constitution  Art.  V,  §13  Courts  of  Appeal;  Personnel] 
Instruments,  72,  81,  93 
Committee  Research  Documents.  1162 


C.P.  No.  21,  Section  15 

[Constitution  Ai't.  V,  §15  Courts;  Retention;  Juri.sdiction;  Judicial  Dis- 
trict Changes;  Terms] 

Instruments,  73,  81-82,  93-94 

Transcripts,  448,  449-470,  566,  786,  789,  838-839,  840 
Minutes.  947-948,  957-959,  959-960,  960-982,  983-984,  996,  1020, 
1(122,  1023-1024,  1025-1026,  1027,  1031-1032,  1034,  1036,  1039- 
1040,  HM9,  10.5.3,  1056,  1058,  1060 
Committee  Research  Documents,  1 162-1 1(>3 
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'.  No.  21,  Section  16 

iistitutiiin  Alt.  V.  §16  District  Courts;  Jurisdiction! 
liistruiiu-nl.-.  7:{.  X2.  94 
'IVansonpts,  -17(i475.  786.  789.  7»4-795 
.MinutL'S,   991,   9iM-99.'i,   996,    1027,    10;^,';,    1(14(1,    1(K 

1U58,  1U60 
Committee  Researcli  DouuiiuMits,  lUi;-!,  117(1-1171 


t.-i;  Chief  Judge  1 


C.P.  No.  21,  Section  17 

ICon.stitution  Art.  V,  S17  Dislr 
Instruments,  73,  82,  94 
Transcripts,  475478,  786,  789 
Minutes,  996,  1026,  1034,  1040,  1048,  1058,  106O 
Committee  Research  Documents,  1163 


C.P.  No.  21,  Section  18 

[Constitution  Art.  V,  §18  Juvenile  and  Family  Courts;  Jurisdiotionj 
Instruments,  73,  82,  94 

Transcripts,  478479,  553-566,  786,  789-790,  838-839,  841 
Minutes,  951,  996,  1026,  1037-1038,  1040,  1049,  1058,  1060 
Committee  Reseaixh  Documents,  1163 

C.P.  No.  21.  Section  19 

(Constitution  Art.  V.  §20  Mayors'  Courts;  Justice  of  the  Peace  Court.sj 
Instruments,  73,  83-84,  94-95 
Transcripts,  479,  786,  790,  838-839,  841,  1181-1183 
Minutes,  981,  996,  1027,  1035 
Committee  Reseaixh  Documents.  llt>l 

C.P.  No.  21,  Section  21 

[Constitution  Art.  V,  §21  Judges;  Decrease  in  Terms  and  Compen.sa- 
tion  Prohibited] 
Instruments,  73,  83,  95 
Transcripts,  480-482,  786,  790, 


Minutes,  982 


1035,  1040,  1054,  1058,  l()(iO 


Committee  Research  Documents,  1164 


C.P.  No.  21,  Section  22 

(Constitution  Art.  V,  §22  Judges;  Election;  Vacancy] 
Instruments,  73-74,  83-84,  95 
Committee  Research  Documents,  1164-1165 


C.P.  No.  21,  Section  23 

(Constitution  Art.  V,  §23  Judges;  Retirement] 
Instruments,  74,  84,  95-96 
Committee  Research  Documents,  1165 


C.P.  No.  21,  Section  24 

(Constitution  Art.  V,  §24  Judges;  Qualifications] 
Instruments,  75,  84,  96 
Committee  Reseai-ch  Documents,  1165,  1171 

C.P.  No.  21,  Section  25 

(Constitution  Art.  V,  §25  Judiciary  Commission] 
Instruments,  75,  84-86,  96-97 

Transcripts,  483-489,  551-552,  786,  791,  838-8;»,  841 
Minutes,  1002-1003,  1027,  1035,  1040-1041,  1051-1(1.^)2,  1(161 
Committee  Reseaj-ch  Documents,  1165-1166 

C.P.  No.  21,  Section  26 

(See  Also  C.P.  No.  4  Section  8) 

(Constitution  Art.  IV,  §8  Attorney  General;  Powers  and  Duties( 

Instruments,  75,  86,  97 

Transcripts,  490-498 

Minutes,  1027,  1041,  1052,  1054,  1061 

Committee  Research  Documents,  1166-1167 

C.P.  No.  21,  Section  27 

[Constitution  Art.  IV,  §8  Attorney  General;  PowVrs  and  Duties] 
Instruments,  75-76,  86,  97-98* 


Transcripts,  495-499 

Minutes,  996,  1027,  1()3,''>1036,  1041,  1(J.52 

Committee  Research  Documents.  11(17 


C.P.  No.  21,  Section  28 

(See  also  C.P.  No.  21  Section  29) 

(Constitution  Art.  V,  §26  District  Attorneys] 
Instruments,  76,  86-87,  98 

Transcripts,  499-510,  786,  791,  795,  838-839,  841 
Minutes,  941,  951,  956,  9.58,  1019-1020,  1027,  1036,  1041,  1052,  1054 
Committee  Research  Documents,  1167-1168,  1171 


C.P.  No.  21,  Section  29 

[Constitution  Art.  V,  §26(C)  District  Attorneys;  C.  Prohibition] 
Instruments,  76,  87,  98 

Transcripts,  512-517,  786,  791,  795,  838-839,  S4\ 
Minutes,  1041,  1052 
Committee  Research  Documents,  1168 


C.P.  No.  21,  Section  30 

IConstitution  Art.  V,  §27  Sheriffs] 
Instruments,  76,  87,  98-99 
Transcripts,  517-524,  786,  792,  838-839,  841 
Minutes,  951,  996,  996-997,  1003-1004,   1004-1019.   1027,   1041, 

1052-1053 
Committee  Research  Documents,  1168 

C.P.  No.  21,  Section  32 

[Constitution  Art.  V,  §29  Coroners] 
Instruments,  76,  87-88,  99 
Transcripts,  525-530,  786,  792,  838-839,  841 
Minutes,  996,  997-1002,  1020,  1027,  1042,  1053,  1055 
Committee  Research  Documents,  1168-1169 

C.P.  No.  21,  Section  33 

(Constitution  Ai-t.  V,  §30  Vacancies] 
Instruments,  76-77,  88,  99 

Transcripts,  530,  786,  792,  838-839,  841,  1185-1186 
Minutes,  1020,  1021,  1027,  1042,  1050,  1055 
Committee  Research  Documents,  1169 

C.P.  No.  21,  Section  35 

(Constitution  Art.  V,  §32  Orieans  Parish  Courts;  Officials] 
Instruments,  77,  88,  100 

Transcripts,  450-464,  531-538,  786,  793,  838-839,  841 
Minutes,  945-946,  955-956,  960,  961-982,  996,  1020,  1024,  1035, 

105:3 
Committee  Research  Ducuments,  1169 

C.P.  No.  21.  Section  36 

|Con,stitutinn  Art.  V,  §33  Jurors) 

Transcripts,  ,538-541,  786,  793,  838-839.  841 
Minutes.  1(121,  1027,  1035,  1042 
Ccmunittce  Research  Documents,  1170 

C.P.  No.  21,  Section  37 

(Constitution  Art.  V,  §34  Grand  Jury] 
Instruments,  77,  89,  100 

Transcripts,  541-551,  786,  793-794,  811-815,  838-839,  841 
Minutes,  940-942,  943,  946-947,  949-950,  996,  1021,  1027,  1035, 
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Committee  Research  Documents,  114,%1144,  11.56,  1170 

C.P.  No.  25,  Section  2 

[Constitution  Art.  I,  §2  Due  Process  of  Law( 
Instruments,  101,  106,  112 
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Minutes,  909,  1199,  1200-1201 
Committee  Research  Documents,  1150,  1152,  1154,  1158,  1172 
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Transcripts,  604,  797 
Minutes,  911,  912,  930,  1199,   1201-1202 
Committee  Reseai-ch  Documents,  1150. 


No.  25,  Sectio 
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C.P.  No.  25,  Section  9 

ICon.stitution  Aj-t.  I,  S7  Freedom  of  Expres.sionI 
In.slruments,  102,  107,  113 
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IConstitiition  Art.  I.  S9  Right  of  As.semblv  and  PetitionI 
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Minutes,  848,  860,  890,  893,  911,  912,  918-919,  930.  11 
Committee  Research  Documents,  1149-1150,  1151. 
1158,  1175 


C.P.  No.  25,  Section  12 

IConslitulion  Art.  I.  S13  Rights 


the  Ac 
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■1  ra]i.M-n]it.-.  i;:l2-(548,  649-66:3,  797,  79.S 
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Committee  Research   Documents,   1144-1115, 
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Committee  Research  Documents.   1143-1111. 
ll.>.  117.', 
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